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Abstract

This paper raises current theoretical and practical issues related to the implementation of a comprehensive
mechanism of liability for economic criminal offences in Ukraine. The purpose of this study is to identify the
main problem areas in the criminal law security of economic relations and to develop conceptual advice on their
elimination. The paper uses a wide range of methodological tools (including comparative, historical, systemic,
Aristotelian (dogmatic), modelling), which enabled a comprehensive and critical analysis of the current state
and prospects for improving the criminal regulation of economic relations in the country. The results of the
study are designed to promote the development of a unified conceptual model of protection of the national
economy through criminal law. It is established that the prolonged economic crisis and distortions of market
relations continue to adversely affect the state and dynamics of economic crime. The author’s opinion is also
argued that since criminal law measures cannot objectively have a positive effect on economic processes, they
can be relied on only to eliminate certain adverse consequences of economic activity. The study substantiated
that the term “criminal offences against the market economy” in the context denoting the crimes for which
responsibility is prescribed by Section VII of the Special Part of the Criminal Code of Ukraine, successfully
passes conditional verification for compliance with the name of this structural part of the Criminal Code. Over
the past five years, Ukraine’s criminal law policy on combating crimes in the sphere of economic activity has
not undergone radical changes. Finally, there are hopes for the active development of legal research to become
a reliable foundation for quality law-making to optimise the statutory framework in terms of criminal law
response to economic and financial torts
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Introduction Economic Protection of the National Police as well as
Several reasons point to the relevance of the subjectun-  of the Tax Police, the issue of criminal liability for “eco-
der study. First, due to the creation ofanew law enforce-  nomic crime” is once again on the agenda. For all the
ment body in Ukraine (the Bureau of Economic Security)  importance of organisational and procedural factors
as a non-militarised “successor” of the Department of  (including the issue of jurisdiction) and understanding

Article’s History:
Received: 15.12.2021
Revised: 13.01.2022
Accepted: 16.02.2022

Suggest Citation:
Dudorov, 0.0., & Kamensky, D.V. (2022). Liability for white-collar crimes in Ukraine: Theoretical and enforcement issues. Law Journal of the National
Academy of Internal Affairs, 12(1), 33-40.

“Corresponding author

Law Journal of the National Academy of Internal Affairs, 12(1), 33-40 33 I



I 34

the fact that the effectiveness of law-making is measured
primarily by law enforcement, substantive criminal law
provisions should remain the primary tool in fighting
white-collar offences. It is the criminal law that deter-
mines which acts of conduct in the economic sphere are
prohibited, and what criminal consequences should occur
in case of violation of the respective prohibitions.

Second, today the repeatedly “reformed” Chapter
VII of the Special Part of the Criminal Code of Ukraine!
under the title “Criminal Offences in the Sphere of Eco-
nomic Activity” is still an unbalanced, unsystematic set
of insufficient quality prohibitions, which is unable to
fulfil its main purpose - to provide effective criminal
protection of economic activities. It is therefore unlikely
to be reconstructed. This situation is, unfortunately,
natural in the sense that criminal law policy in the field
of economic protection in Ukraine constantly changes
its vectors and legislative changes are made without
proper theoretical justification, they often lack practical
sense.

Third, the issue of liability for criminal offences in
the field of economic activity is among the most difficult
within the Special Part of the criminal law of Ukraine,
not least due to the traditional formality of the relevant
criminal law prohibitions and their connection with the
regulatory legislation provisions (huge in volume, con-
tradictory and extremely unstable). This creates signif-
icant difficulties in terms of both commenting on the
relevant articles of the Criminal Code and identifying
ways to improve criminal law prohibitions. It is worth
reminding that crime is traditionally understood as an
objectively dangerous behaviour of social actors in the
system of social relations, which causes significant harm
to human rights, social relations and vital interests of the
individual, state, business, and society, thus creating a
state of danger in society in general. Crime is manifested
through the commission of criminal offences, which are
different in social orientation, social danger, and conse-
quences [1, p. 171].

Fourth, criminal law scholars are currently at the
crossroads, since, on the one hand, there is the enforced
Criminal Code and the routine practice of amending it
(the situation here, in our opinion, is no longer man-
ageable); on the other hand, our attention cannot pass
the activities of the working group, which is currently
drafting the new version of the Criminal Code. Within
Book 6 of the new Criminal Code draft, it is proposed to
single out sections 6.5-6.7, related to crimes and crim-
inal offences against the financial system, against the
order of business activities and against the interests of
consumers, respectively. At the time of authoring this
paper, the content of the proposed sections has been
unknown.

Overall, crime in the sphere of economic activity is
an urgent and complex socio-economic problem, which
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currently poses a real threat to the filling of state and
local budgets through prompt payment of taxes, fees,
and mandatory payments. At the current stage of the
nation’s development in the areas of law, democracy,
and economy the state needs to combat economic crim-
inal activity in its various forms [2, p. 28].

Materials and Methods

To achieve the purpose of this study, the authors em-
ployed methods of logic during the construction of the
economic crime provisions, establishing trends in crim-
inal policy against white-collar crimes; comparative-legal
method - when comparing Ukrainian economic offences
framework with those in the United States and some
other countries; historical-legal - when establishing his-
torical origins of white-collar crime in Ukraine, Great Brit-
ain and elsewhere. Employment of methods of analysis
and synthesis, induction and deduction enabled the
authors of this paper to construct the article logically
by dividing it into several substantial blocks of material
(including current issues, historical background, relevant
foreign practices, draft law analyses, etc.), as well as to in-
sert substance into relevant components of the article.

Based on the results of the study and using relevant
research methodology the authors have formed a set of
pragmatically construed conclusions aimed at improv-
ing both legal and enforcement parameters of fighting
white-collar crime in Ukraine. An extensive body of ac-
ademic literature as well as provisions of both enacted
and draft Criminal Codes have been used while working
on this paper. Works by foreign and domestic commen-
tators have been used at length. This allowed to illustrate
the current issues of white-collar crime in more depth
and to elaborate solutions for strengthening the system
of combating such crimes in Ukraine.

Results and Discussion

According to foreign researchers, the first documented
mention of white-collar crime in the common law system
dates to the 15" century in England. In 1473 a special law
was passed to counteract the theft of property specifi-
cally entrusted to its carrier. This act was a reaction by
the then-legislator to the theft of wool by persons, who
transported it at the owners’ request. Separately, the
twelfth chapter of the fourth book “On Public Crimes”
(1769) by famous English commentator W. Blackstone,
whose works had a significant impact on American
law development, is devoted to crimes against public
trade - prototypes of modern economic offences. Within
this section of former English law, the famous scientist
carefully comments on the rules of such crimes against
the economic interests of the Crown as smuggling (and
the law punished not only the import of goods into En-
gland, but also the importation of goods by an armed group
of at least three people, camouflage and smuggling

I !Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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whether shooting at revenue collectors was considered
an aggravating circumstance), fraudulent bankruptcy
(considered one of the low manifestations of crimen
falsi and equated with forgery and forgery), usury (loan
sharking, historically the interest rate on debts ranged
from 5 to 10%), which was punishable by confiscation
of three times the loan amount or imprisonment for
six months), fraud in trade relations (was the central fea-
ture of a group of statutes aimed at preventing fraudulent
practices in certain areas of production and bidding
and included, in particular, deception in the quality of
bread and other foodstuffs, deception in the weight and
size of products) [3, p. 154-160].

When discussing white-collar crime as a complex,
cross-border phenomenon, one should refer to the fact
that crime arises, exists, and develops because of the
interaction between members of society, as well as with
the social environment and society as a common system.
Thus, crime in general is primarily related to the living
conditions of society, the state of public consciousness
and the system of social relations. A specific feature of
the relationship between various phenomena of social
life and human activities is that they pass in the form
of information through the public consciousness, are
mediated by collective thinking and are expressed in
goal-setting (choice of ways and means of realisation of
group interests, achievement of common goals, intentions
to actin a certain way) [4, p. 275].

Paying attention to the fact that there are three
major approaches to the category of economic crimes
in academic literature - in its broad, narrow, and in-
termediate meanings, the authors of one fundamental
work on criminal law choose the third, compromise,
doctrinal approach to understanding this concept. Ac-
cording to such approach, economic crimes encroach
on the economy, rights, freedoms, needs of participants
in economic relations, disrupt the normal functioning
of the economic mechanism, harm (as a rule) these so-
cial values and benefits. During the period of advancing
to a market economy and returning to its diversity, in-
terests of not only the state but also of any other entity
engaged in economic activity must remain unchanged.
The concept of economic crime has not yet been accu-
rately reflected in legal scholarship, and this issue, as
well as the question of relationship between the cate-
gories of “economic crime” and “economic criminality”,
is yet to be resolved.

Meanwhile the economic crisis and the distorted
nature of market relations continue having a negative
impact on the state and dynamics of economic crime [5,
p. 85]. Statistics on economic crimes illustrate that the
number of economic crimes in different spheres of
Ukrainian economy is highly increased, which leads to
dramatic damages contravened upon the country [6,
p. 380]. Earlier we have been expressing the opinion
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that before formulating drafts of specific criminal law
regulations, it would be worth trying to develop a doctrinal
model of the section of the Criminal Code designed to
ensure proper protection of economic relations, and at
the same time the complexity of this scientific task. Per-
haps the main factor of such complexity is that the defi-
nition of goals and limits of criminal law in the economic
sphere should be derived from the national socio-eco-
nomic policy. Currently, its directions and parameters
are undergoing permanent changes in Ukraine on the
“election-to-election” basis.

However, the situation has somewhat improved
recently: at least some clarity has been provided by
“National Economic Strategy for the period up to 2030” -
a Resolution of the Cabinet of Ministers of March 3,
2021, No. 179%. According to experts, this document
contains a well-formed vision, mission, goals, principles
and main tasks, which are important for attracting in-
vestment, simplifying business conditions and sustain-
able economic development of Ukraine. Therefore, the
content of sections 6.5-6.7 of the draft Criminal Code,
obviously, should first be correlated (politically) with
the mentioned program document. Overall, the history
of economic development of the state, determination of
its economic policy priorities can be traced through the
provisions on liability for economic crimes. However,
such observation can be successful only when based on
meaningful law-making, which is adequate to the so-
cio-economic realities. This is because sound criminal
policy on economic crimes depends on the needs of so-
ciety, the state of the economy, the balance of state and
business interests and more.

At the same time, as it follows from the legislative
experience of countries with developed market econo-
mies, the issues of criminal law protection of economic
activity should not be approached in a simplistic way.
.A. Klepitsky has proved the erroneousness of the wide-
spread opinion about the insignificant role of criminal
law in the protection of economic activity under mar-
ket conditions; in fact, developed countries with mar-
ket economies are clearly and significantly superior to
post-Soviet states in the level of criminal liability pro-
hibited under the threat of criminal liability [7, p. 477-
480]. Therefore, “successor” provisions of Chapter VII
of the Special Part of the Criminal Code must cover at
least such components as the credit system (especially
the institution of bankruptcy), investment, finance (in-
cluding taxes and social security contributions, money
circulation and non-cash payments), foreign economic
activity and customs administration, entrepreneurship,
principles of fair competition and consumer market
relations.

When outlining the “white-collar” segment of
criminal law studies, special attention should be drawn
to the study of globalisation trends in modern world

I !Resolution of the Cabinet of Ministers No. 179 “National Economic Strategy for the Period up to 2030”. (2021, March). Retrieved from

https://zakon.rada.gov.ua/laws/show/179-2021-%D0%BF#Text.
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and, specifically, in interstate economic relations. Today
oneis able to follow the processes of digitalisation, com-
munication, erasure of language barriers, migration of
labour and capital, joint space exploration, implemen-
tation of international research projects in almost all
areas, doing cross-border business and more. Such en-
deavours, while obviously gaining momentum, cannot
but affect, at least indirectly, law in general and criminal
law in particular. In modern societies, the emergence of
new types of economic crimes, the growth of economic
crime in general and its adaptation to various socio-eco-
nomic changes are widely recognised [8, p. 627-628].

Since white-collar crimes are no longer contained
within national borders and instead become an inter-
national illegal phenomenon, enforcement techniques
should also become international in their substance and
goals. Hence, international criminal policy is a type of
criminal policy, which involves efforts of at least two
states to strategically combat crime. Today, such activ-
ities include participation in the ratification and im-
plementation of international conventions, practical
application of rules through them. Equally important
is participation in international governmental and non-
governmental organisations that work to combat crime,
detect, and investigate international crimes [9, p. 290].

Regarding current globalisation environment, suc-
cessful development of any national economy largely
depends on the degree of interaction with other economic
systems. Such conclusion seems all the more relevant
when considering modern types of globalisation, es-
pecially economic one. Against such background, the
priority function of public authority in Ukraine should
be in establishing a harmonious, productive relationship
between the national economic system and similar sys-
tems of foreign countries, as well as with the regional
economic systems, in particular with the European Union
economy. As a relevant example, while remaining for a
long period of time the world economy leader with the
national GDP making up almost a quarter of the world
GDP since the end of World War II, today the United
States of America is the well-established leader in many
areas of global economic development. This leadership
starts with the highly developed and highly capitalised
stock markets as well as enormous innovative technol-
ogies and ends with free competition laws and effective
bankruptcy procedures. The U.S. shows significant achieve-
ments in the functioning of a liberal market economy
model to the rest of the world.

American experience, always praised for the sta-
bility of the economic development vectors and particu-
larly by the freedom of market relations as well as prag-
matic limitations, set by the state, is even more useful
for Ukraine, which has recently chosen the “market” di-
rection for its economic development. At the same time,
learning from the relevant American experience leads
us to a conclusion that free market relations are not
immune from illegal practices. The issue of counteracting

B | iability for white-collar crimes in Ukraine: Theoretical and enforcement issues

economic crimes constantly stays on the radars of the
US law enforcement agencies. Global markets make up
yet another dimension for white-collar crime. Since there
is a multi-faceted relationship between globalisation,
economy, law, government, and democracy, each one
influences on one another and affects it. The totality
of such interactions changes the function and even the
nature of the state. Globalisation includes emergence
and expansion of multinational corporations and their
increasing role in the global economy [10, p. 216]. Mean-
while corporations themselves increasingly often become
criminal actors involved in cross-border tax evasion,
money laundering and other schemes.

When covering the topic of Ukrainian economy’s
integration into the global markets, one should notice
that over the past three decades, the history of stock
market establishment and development in Ukraine has
provided many examples of the global best practices’
transfer with regards to stock exchanges’ supervision and
organisation, depositoryand clearinginfrastructure, etc.
However, in reality, though stock market is the driving
force of the global economy; it poorly performs the func-
tions of deployment, allocation and channelling finan-
cial resources in Ukraine with the goal of stimulating
economic growth and attracting foreign investment.
Despite a few positive examples of integration into
global capital markets (in particular, the recent provision
with the access to the Ukrainian state bonds for foreign
investors via the Clearstream international depository
and also admission of the U.S. Treasury Bonds and several
companies’ stocks, including Apple stock), Ukrainian stock
market is plagued by significant distortions and imbal-
ances, it remains underdeveloped and unattractive for
both domestic and foreign investors. This is clearly evi-
denced by the economic data [11, p. 1680].

Among various “white-collar” models of illegal,
fraudulent behaviour, money laundering as a yet an-
other threat to economic security of global proportions
has raised the issue for all countries about the need to
strengthen international cooperation between law en-
forcement agencies in the field of countering launder-
ing schemes. In this case, international cooperation will
be successful if carried out at both national and inter-
national levels. The need for law enforcement coopera-
tion is because without international cooperation it is
impossible to ensure collection of evidence outside the
country, criminal prosecution of perpetrators outside the
country, as well as compensation for losses or return of
lostincome. Accordingly, proposal to develop a method-
ology for the interaction of law enforcement agencies of
different countries to counteract money laundering will
allow taking such interaction to a new level [12, p. 226].

Reflecting on the specific manifestations of le-
gal nihilism, legal fetishism, and legal voluntarism in
Ukrainian society on the feasibility of criminal law reg-
ulation of the national economy in general and the spe-
cific limits of such regulation in particular, non-criminal
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behaviour in the economy should be regulated by other
means, and in no way criminal ones. Conversely, the
application of criminal law measures cannot be elimi-
nated where and when they are needed. Since criminal
law measures cannot objectively have a positive effect
on economic processes, they can be counted on only in
terms of eliminating certain negative consequences of
economic activity. At present, it can be concluded that
the term “crimes against the market economy” in the
context of denoting crimes for which responsibility is
provided by Section VII of the Special Part of the Criminal
Code of Ukraine!, quite successfully passes a conditional
test for compliance with the name of this structural
part of the criminal law. The proposed concept is con-
sidered as reasonable, given the well-founded criticism
of its two main “competitors” - the statutory concept of
crimes in the field of economic activity and the common
concept, within the legal literature, of crimes in the
economy (as another practical option - crimes against
economic activity). We believe that in such way it will
be possible, among other things, to avoid “blurring” of
one of the key sections of the Special Part of the Criminal
Code of Ukraine by separating the section on liability
for financial crimes. At the same time, it is obvious that
the proposed clarification of the title of Chapter VII of
the Special Part of the Criminal Code of Ukraine does
not remove the issue of qualified, scientifically sound
and, most importantly, systematic legislative changes
in liability framework for crimes against market econo-
mies, from the current agenda.

Thus, we believe that Chapter VII of the Special
Part of the Criminal Code should be renamed into “Crimes
against the market economy”. Although, we admit, not
all the rules set out in Section VII of the Special Part of
the Criminal Code directly indicate the infliction (threat
of infliction) of damage to market economy relations (for
example, counterfeiting or misappropriation of budget
funds), at the same time the term “market economy”
should be inserted into the title of the relevant section
of the Criminal Code. The thesis on the controversial na-
ture of the researched issues, the complexity of reform-
ing prohibitions currently concentrated in Section VII of
the Special Part of the Criminal Code, and the definition
of their prospects could be illustrated through the ex-
ample of criminal law protection of the stock market of
Ukraine (mentioned above). As a matter of first impres-
sion, there is no doubt about the need to ensure proper
functioning of the domestic stock market, in particular,
through high-quality criminal law tools, which include
“immersion” into regulatory legislation, development
of departmental documents and law enforcement prac-
tices of the National Securities and Stock Market Com-
mission as a state regulator of the relevant segment of
the economy, as well as attracting necessary means of
criminal law and financial law regulation.
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However, such time-consuming path, which re-
quires considerable professional effort, no longer seems
indisputable, given the fact that the stock market of
Ukraine, the legal framework of which is satisfactorily
spelled out in regulatory legislation, stagnates, and de-
grades for several reasons, since Ukraine has an oligarchic
model of organisation and functioning of the economy.
Thus, the question arises: whether, under such circum-
stances, the “economic” structural parts of the new
Criminal Code should be clogged with numerous, difficult
to understand and casuistic rules on liability for stock
market abuse, and whether the criminal law response
to stock market abuse should remain restricted, unclear
and underdeveloped. The answers to the posed and
similar (for example, on the means of criminal law sup-
port of de-offshoring the national economy) complicated
questions may vary. It is important for them to be mod-
erate and well-reasoned.

As a side but nevertheless important note here, it
is worth stressing out the importance of emerging one-
self into the economic studies in order to better draft
criminal law provisions aimed at combatting white-col-
lar criminality. Among other things, understanding the
mechanics of financial regulation is crucial for provid-
ing adequate criminal law protection of state finances,
national banking system. Protecting banking system from
unlawful interference is an important task for entities
involved in combating crime in the banking sector, whose
activities are not always effective due to the lack of co-
operation in certain areas, best algorithms for individual
crime prevention entities and a unified classification of
bank crimes, gaps in the legislation, etc. [13, p. 143].

Criminal law, as we know it, is not meant to be a
panacea for all diseases of society, so introduction of
criminal liability for the illegal act should be the “last re-
sort” option and should apply only when the fight against
certain phenomena by other (non-criminal) means is
ineffective, insufficient, and the negative side effects of
criminalisation does not outweigh positive ones. How-
ever, regarding economic torts, implementation of the
idea of criminal law as an ultimo ratio instrument is a
particularly difficult task, and therefore requires serious
professional elaboration.

Today white-collar crimes are usually committed
via conspiracy by multiple actors. It is thus no surprise,
for example, that the United States have at some point
started aggressively enforcing Racketeer Influenced and
Corrupt Organisations Act provisions aimed not only at
mobsters but at white-collar criminals as well. Organ-
ised crime always poses a serious threat to the world
community. Its merging with other illegal activities (pri-
marily corruption, terrorism, economic crimes, environ-
mental offences, peace, and security of humankind, etc.)
further exacerbates the adverse effect on the interna-
tional community, individual states and nations, and for

I ICriminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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each member of society in particular [14, p. 177]. For
the sake of academic fairness, it should be noted that
scholars - authors of treatises on individual criminal
offences in the field of economic activity, without going
beyond the members of the working group, usually take
proposed quantitative parameters randomly, “from the
ceiling”.

The issues of arbitrariness of quantitative indi-
cators of criminal and qualifying features of criminal of-
fences (in particular, in economic activities) inherent in
the current Criminal Code should become the topic of a
separate scientific study. Without effectively solving it,
social conditionality of criminal legal prohibitions can-
not be raised. The current situation with the development
of reasonable cost criteria for criminal wrongdoing in
the field of economic activity can be understood (but
not justified): in order to develop these criteria, it is
necessary to conduct special research - criminological
and interdisciplinary (including participation of econo-
mists and sociologists) ones as well as research of law
enforcement practice materials on certain categories of
criminal proceedings. The “smart head” method in this
part of the construction of criminal law prohibitions
cannot be enough.

It is worth mentioning that clarified amounts
of property damage appear in Article 1.3.3 of the new
Criminal Code draft - insignificant, significant, serious,
which are considered, in particular, in the elaborated
classification of criminal offences. These parameters
are determined using a unit of account: if in previous
versions of the draft law such unit was equal to UAH 100,
now it is UAH 200 (apparently, inflation has been taken
into account). Such unification will be convenient for law
enforcement application, and the proposed approach
does not raise reservations in terms of compliance with
legal requirements. However, it remains to be determined,
to what extent these new indicators of property damage
reflect the realities of life, which need adequate criminal
response.

Overall, for the last five-year period, criminal law
policy of the Ukrainian state in terms of combating crimes
in the sphere of economic activity has not undergone
radical changes. Two main trends of such policy, initiated
by the Law of November 15, 2011 “On Amendments to
Certain Legislative Acts of Ukraine on the Humanisa-
tion of Liability for Offences in the Sphere of Economic
Activity”!, remain: first, the preference for special (or
casuistic) criminal law prohibitions, the use of which
allows only to intuitively and fragmentarily respond to
the presence of certain economic abuses; secondly, the
hyperbolisation of the role of the repressive influence
of criminal law prohibitions as a factor that worsens the
business climate and hinders normal development of
economic relations. As a result, there is a different and
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also unjustified humanisation of criminal liability for
committing economic crimes. Yet another (third) trend
is the quantitative increase in the volume of normative
material with virtually unchanged criminalisation, when
the appearance of new articles in the Criminal Code does
notlead to the expected increase in prohibited behaviour
and, most importantly, to the desired effect expected by
the parliamentarians [15].

As arational academic proposal, the Criminal Code
of Ukraine? must be supplemented by a set of key pro-
visions, which will provide for criminal liability for the
most socially dangerous manifestations of violations of
the established procedure for engaging in economic ac-
tivity (doing business). But first relevant expert work
will have to elaborate on a more or less specific list of
licensed types of economic activity; extreme forms of
their violation should be prosecuted based on criminal
law provisions [16, p. 139].

Conclusions

Within the set of conclusive remarks, it is necessary to
briefly address the scientific support of the legislative
optimisation of criminal liability for criminal offences in
the sphere of economic activity. There is no doubt that
the development of legal science is designed to become
areliable foundation for high-quality law-making in terms
of determining regulatory framework for criminal law
response to economic and financial torts. It follows from
the above that the situation with the improvement of the
Criminal Code (in particular, regarding economic abuses)
is currently not based on such components of quality
law-making as scientific knowledge, legal culture and
legislative technique. The era of legislative ignorance
continues, and the gap between law-making and criminal
law science, whose representatives are involved in the
draftlaw projects, if sporadically and on a volunteer ba-
sis, is growing. From the point of view of ensuring the
proper quality of criminal laws, the academic idea to
entrust drafting relevant bills not to members of parlia-
ment, but to research institutions, universities and expert
groups seems both pragmatic and promising.

Relevant (“economic”) parts of the draft Criminal
Code should ideally:

1) embody a compromise between public interests
and interests of economic entities;

2) provide for liability for truly socially dangerous
and more or less typical (widespread) torts (there is no
point in reproducing provisions of the current Criminal
Code within the new legislation, when there are solid
zeros in judicial statistics);

3) contain optimal definition of the links between
criminal law prohibitions and their relationship with
administrative, financial and economic law prohibitions;

4) reflect socially justified crime-establishing elements.

'Law of Ukraine No. 4025-VI “On Amendments to Certain Legislative Acts of Ukraine on the Humanisation of Liability for Offences in the
Sphere of Economic Activity”. (2011, November). Retrieved from https://zakon.rada.gov.ua/laws/show/4025-17#Text.
%Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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While working on this research paper, we tried to
explore relevant criminal law research developments in
Ukraine, even though most of the literature on relevant
topics is devoted to criminal law characterisation of
specific criminal offences in the field of economic activ-
ity. Meanwhile, there is a lack of universal works, which
would provide for in-depth legal analysis of the system
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of such offences (their groups), reveal general laws of
criminal law protection of economic and financial re-
lations, which would highlight cross-cutting criminal
law issues in the economic sphere. Therefore, such gap
in criminal law research should be closed by gradually
forming economic criminal law as a sub-branch of crimi-
nal law and academic discipline.
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BianoBiganbHICTb 3a eKOHOMIYHI KPUMiHaNbHI
npaBonopyLueHHS B YKpaiHi: npo6bnemMu Teopii
Ta NpPaBoO3acTOCyBaHHSA

OnekcaHpp Onekcinosuny Oynopos!,
OMuTpo BacmnnboBuy KaMeHCbKMIn?

'KMNIBCbKMM HaLIOHaNbHMM YHIBEPCUTET IMeHI Tapaca LLleByeHKa
02000, Byn. BonognMmmpcbka, 60, M. KMiB, YKpaiHa

’bepOsaHCbKUI OepXXaBHMM NegaroriyHMm yHiBepcuTeT
71100, Byn. LLMigTa, 4, M. BepadaHcbK, YKpaiHa

AHoTauia

Y cTaTTi BUCBIiT/IEHO aKTyaJ/IbHI TEOpEeTHYHI Ta MPAaKTUYHI MUTAHHS, NOB’'s13aHi 3 peasi3alii€lo KOMIIJIEKCHOTO
MeXaHi3My BiAANOBIJa/IbHOCTI 32 eKOHOMIYHI KDMMiHaJIbHI IPaBONOpYyLIEeHHSA B YKpaiHi. MeTor gocnimkeHHa
€ BUSIBJIEHHSI OCHOBHHUX NPOO6JEMHUX chep y KpHUMiHaJbHO-NPABOBi OXOPOHI €KOHOMIYHMX BiJIHOCHH i
$opMyJII0OBaHHS KOHLENTYaJIbHUX 10PA/| 11010 IXYCYHEHHS. Y po60Ti BUKOPUCTAHO LIUPOKU I METO/[0JIOTIYHUH
iHcTpyMeHTapil, 30kpeMa Taki MeTO/iH, SIK NOPiBHAJBbHUH, iCTOPUYHUHN, cUCTeMHUH, GOopMaIbHO-JIOTIYHUM
(morMaTu4YHUN) i METO/ MO/€JIF0BAHHS, 1110 /103BOJINJIO BCEOIYHO Ta KPUTUYHO NTpOaHasli3yBaTH CyyaCHUH CTaH
Ta NepPCIeKTUBU BJOCKOHA/IEHHA MeXaHI3My KpPUMiHa/IbHO-IIPABOBOI'0 PeryJIl0BaHHA €KOHOMIYHUX BiITHOCUH
y AepkaBi. OTpuMaHi pe3yJbTaTH [AOCJAiIKEHHs CIpPsIMOBaHI Ha BUPOOJIEHHS €JUHOI KOHIENTYyaJbHOI
MoJiesli 3aXMCTy BITUM3HSIHOI €KOHOMIKHM 3a /I0NOMOTOI KPHMiHAJIbHO-IPAaBOBUX 3ac06iB. YCTaHOBJIEHO,
110 HasgABHA €KOHOMIiYHa KpHU3a Ta BUKPUBJIEHHS PUHKOBUX BiJHOCUH NPOJOBXKYIOTb HEraTUBHO BIIJIMBATHU
Ha CTaH i JJMHAMiKy eKOHOMIYHOI 3JIOYMHHOCTI. AprYMEHTOBAHO aBTOPCBHKY MO3MUIIiI0 PO Te, [0 OCKIJIbKU
KpUMiHa/JIbHO-TIPABOBi 3aX0/i1 06’EKTUBHO HE MOXKYTb IO3UTHUBHO BIJINBATH HAa €EKOHOMIUHI IpoliecH, Ha HUX
MO>XHa PO3PaxXOBYBATH JIULIE B YaCTHHI YyCYHEHHH IeBHUX HeraTUBHUX HACIIJKIB rocroAapcbKol JisfJIbHOCTI.
OGrpyHTOBAHO IMOJIOKEHHS, 3TiJHO 3 SKUM NOHSATTS «KpPUMiHaJbHIi NPaBOMOPYIIEHHS MPOTH PUHKOBOI
€KOHOMIKH» B KOHTEKCTi I03Ha4YeHHS 3JI0YHHIB, Bi/[TOBiJa/IbHICTh 3a sIKi nepei6adeHo po3isom VII OcobmBoi
yactuu KK Ykpainy, ycmimHo NpoxoJUTh YMOBHY NepeBipKy Ha BiANOBIJHICTb Ha3Bi L€l CTPYKTYpPHOI
yacTUHU KpuMiHasibHOTO Ko/leKcy. 3ayBasKeHO, 1[0 32 OCTAaHHI II'ATh POKiB KpMMiHa/JIbHO-IIPAaBOBA MOJIITUKA
Ykpainu moo npoTHAil 3704rHaM y chepi rocnofapchbKoi JisiIbHOCTI He 3a3Hasia KapAWHAJbHUX 3MiH.
BucsnoBsieHo cniofiiBaHHA CTOCOBHO TOTO, 1110 aKTUBHUU PO3BUTOK NIPABOBUX JOC/I/PKEHb 3/JaTHUM CIyryBaTH
HafiiHUM ¢(yHJJaMeHTOM SIKiCHOI MpaBOTBOPYOCTi 3 MeTO oNTHUMi3alii HopMaTUBHOI 6a3M B 4YaCTHHI
KpUMiHa/JIbHO-IIPAaBOBOI'0 pearyBaHHs Ha rocrnojapchbki Ta GpiHaHCOBI fAeniKTH

Kniouyosi cnosa:
€KOHOMIYHe KpHMMiHa/IbHe IPaBONOpPYyIIEeHHS; PUHKOBA eKOHOMIKa; KpUMiHa/IbHA BiANOBiAaNbHICTh; KprMinaibHUM
KOJIeKC; JleKpUMiHaJli3alis; 3aKOHOTBOPYICTh
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