NPUYHMH; HEOOXIiJAHOCTI 3a0e3medyeHHs Oe3neku ocid; TPOBEINCHHS IOIMHUTY
MaJIOJIITHBOTO a00 HEMOBHOJITHBOTO CBiJIKA; IMOTEPIIIOro, 3a HEOOXiTHOCTI
NPUAHSITTSA TaKUX 3axOiB Juii 3a0e3ledeHHS ONEepPaTUBHOCTI  CYIOBOTO
MPOBAKCHHS, HASBHOCTI 1HIIMX MiJICTaB, BU3HAYCHUX CyAOM jaoctaTHiMu. Cyn
3MOKE MpUHMATH pIlIEHHS NP0 3IMCHEHHS JUCTAHIIHOTO CYIOBOTO
MPOBA/UKCHHS 33 CBOEK IHINIaTHBOIO ab0 3a KIIOMOTaHHSM YYacHHKIB
KpUMiHAIbHOTO NpoBapKkeHHs. OTxke, Taki ciimui Ail SK JAONUTH Ta JOIHUT
OJIHOYaCHO ABOX 0ci0 (paHille ouHa cTaBKa) OyAyTh NMPOBOAUTH IMCTAHLIHHO
yepe3 SKYPE

JisBHICTD MIOA0 MOYaTKy MPOBAKCHHS JOCYJOBOTO PO3CIiJyBaHHS, HA
Hally JyMKY, € CaMOCTiHHMM TIPOBQJUKEHHSIM B CHCTeMi JOCYIOBOTO
MPOBa/KCHHSI, SKE PO3MOYMHAETHCS 3 MOMEHTY OTpUMaHHs iHdopmamii mpo
KpHMiHAJbHE TPABOMOPYIICHHS 1 TPUBA€E 0 BHECEHHs BilOMOCTEH 10 €IMHOTO
peecTpy IOCYIOBHX poO3CiiayBaHb. Ha mimcraBi aHami3y MOJIOKEHb 3aKOHY Ta
BIJOMYHMX HOPMATHBHHUX aKTiB, SIKI PETJIAMEHTYIOTH II€ MPOBAKEHHS, IIJIKOM
MPaBOMIpHUM 1 HEOOXIAHUM € BHIUICHHS NPUBOJIB Ta MIJCTaBH JIO IMOYATKY
JOCYZOBOTO DO3CIiTyBaHHS, a TaKOXX OKPEMHX OCOOJMBOCTEH HOro MOpSIKY,
SKUH BKJIIOYAae B ceOe MPUUHATTA 1 peectpanii iHdopmaiii Mpo KpUMiHAIbHE
npaBonopyiieHHs. YiTke BH3HAYCHHS BKAa3aHMX MOMEHTIB, pPO3YMIHHS IX
CYTHOCTi TPaBO3aCTOCOBHHKOM CIPHUATHME HAICKHOMY 3IiHCHEHHIO IIHOTO
MPOBAKCHHSL.

Sk Gaunmo, HoBuit KIIK naB mocTatHRO MOXKIMBOCTEH 0co0i peartizyBaTtu
CBOE MPABO Ha 3aXKCT, 3HIBENIOBABIIN MAaKCHMAIbHO HAa 3aKOHOJABYOMY PiBHI
MOXJIMBOCTI BUMHATU 3 OOKY IIPaBOOXOPOHHHUX OpraHiB 4u cy Xy Taki Xii, sKi
MOTJH O HOPYIIUTH MPaBO OCOOU Ha 3aXHCT.

T'anon Kcenist AnapiiBua,

mineict ropuandHoro Jineto imeHi Sipocinasa Konaparsesa HABC Iledacoziunuii
KepigHuK.: BUKJIAIa4 IPaBO3HABCTBA IOPUIMYHOTO JIiNero iMeHi SIpociaa
KonnparseBa HABC Ckpuiosa H.JL.

ITPOBJIEMATHKA KIACH®DIKALIII CKJIAJIB 3JIOYHHIB
(3A YUHHUM KPUMIHAJIbHUM KO/JEKCOM)

OCHOBOI0 3aCTOCYBaHHS KPUMIHIBHO -TIPaBOBUX Ta KPUMIHAIBHO -
MpoIeCyalbHUX HOPM € Kiacudikallisi 3JI0YMHIB, & BUIUICHHS OKPEMHUX BHIIB
CKJIaJiB 3JI0YMHIB Ma€ BaXXJIMBE 3HAYCHHS JUIS IMI3HAHHA OKPEMHUX CKJIaliB
3JI04YMHIB 1 BCTAaHOBJIECHHS X CYTTE€BUX O3HAK, a B KiHIIEBOMY Pe3yJIbTaTi — I
TOYHOL KBani(biKauil' 37I0YHHY.

VY 3B’A3Ky 3 OUM, IIPEIMETOM HayKoOBOI POOOTH € TaKi MOHATTS, SIK: BHUIH
CKJIaJiB 3JI0YMHIB Ta 3HAYEHHS IX IS TPaBHILHO] KBaJ‘Il(blKaHll OCKITBKH TIi
npoOIeMH € 3apa3 JIOBONI aKTyalbHHMH HE TiNBKH B HAyKOBill MiSUIBHOCTI B
ranysi KpUMiHaJIbHOTO, aje ¥ B IOPUIMYHIHN MPaKTHIL.

93



Teopernuny 0a3y  JOCHIDKEHHS  CTAHOBJISATH  POOOTH  CyYacCHHX
BITYM3HAHUX IOpUCTiB M.baxanosa, I1.Marumescskoro, B.Cramuca, B.Tais,
IT.Aunpymka, Il.bepsina, M.MenbHuka, M.Kopxkancekoro, B.Knumenka,
B.Hagpoipkoro, 10.JIpomina, I.Xoxmoroi, O.lllem’sikoBa, €.CtpenbiioBa Ta
IHIINX.

Tinpku 3aKOHOJABEIb y HOPMax 3aKOHY 3a JIONMOMOTOIO 3aKpiIlIeHHS
BIJIMOBIIHUX O0'€eKTUBHHUX 1 Cy0'€KTMBHHUX O3HaK BH3HA4ae, sKi 3 BYMHEHHX
CYCHiJIbHO HeOe3MevHuX MisHb € 3mounHaMu. CKiaj 370YHMHY - L€ peajbHO
iCHyroYa cUcTeMa O3HaK, a He IUIi MoAchbKoi (aHTasii abo mpocTo BUragka. A
KO IIe O0'€KTMBHA peasibHICTh, TO I MOXHA IMi3HATH 1 BUKOPUCTATH B
MPaKTUYHIN isSUTBHOCTI.

VYV Haymi KpUMiHATBHOTO IMpaBa BYEHHS MPO CKIaJ MOCimae ocoOimBe
Micre. Lle MOSCHIOETBCS SK WOTO 3HAYYIIICTIO Uil BUPILICHHS MHUTaHb PO
3JI0YMHHICTH 200 HE 3JIOUYHHHICTH JiSTHHS, MPaBUIbHOI KBaTi(iKaIlil BYNHEHOTO i
TOYHOTO 3aCTOCYBAaHHS 3aKOHY, TaK 1 THUM, IO B paMKax CaMoOro BYEHHS PO
CKJIaJ BHBYAIOThCS 1 PO3BUBAIOTHCS BCI OCHOBHI IHCTUTYTH KpPHUMIHAJIBHO TO
npasa.

Ksamigikaiist 3104MHYy - 11¢ BCTAHOBJCHHS BIJIOBIAHOCTI O3HAK
KOHKPETHOTO CKOEHOTO JIiSIHHS O3HaKaM CKJIaxy 3JI04HMHY, Iepea0aueHuM
KpUMiHalIbHUM 3akoHOM. HeoOXximHuMM yMmMOBaMM IpaBWIbHOI KBalidixawuii €
TOYHE 1 JOCTOBIPHE BCTAaHOBJEHHS BCiX (AKTUYHUX OOCTaBHH CKOEHOTO
CyCHNILHO HeOe3MeYHOro MAisHHS Ta MIMOOKE 3HAHHS YMHHOTO KPUMiHAJIBHOTO
3aKoHOaBcTBa. KBamidikallist 3104MHY JJa€ 3MOTY TOYHO 3aCTOCYBAaTH 3aKOH.

Oco0niBe 3HaueHHsI TYT MaroTh noctaHosu Ilnenymy BepxoBHoro Cyny
VYkpainu 3 OKpeMHX KaTeropiii cmpaB. ¥ HHX MICTATbCS PEKOMEHAAIlT MIOA0
KBaTipikamii BiAMOBIAHUX 3JIOYMHIB, SKI BHKOPHCTOBYIOTBCA CYAaMH y pasi
3aCTOCYBaHHS KPUMiHAJIBHOTO 3aKOHY.

CkJiaj1 3JI04UHY SBJIsIE COOOK0 3aKOHOIABYY MOJIENb KBaidikallii 37104nHy.
Ksamidikyroun 3704MH, MM BCTAHOBJKOEMO BIAMOBIIHICTh BYHHEHOT'O OCOOOIO
CYCIIJIBHO HEOEe3NMeYHOro MisSHHSA CKJIamy, ONHCAaHOMY B 3aKOHi. Y IbOMY
BUSIBISIETCS CYTHICTB KBamiikariii.

Jns toro mo6 kinacudikyBaTH CKIagu 3J70YUHIB, HAa Hally IyMKY,
HEOOXiIHO BU3HAUUTH TOHSTTS Ta EIEMEHTH CKJIaly 3J04uHy. BimmnosigHo, 10
€JIEMEHTIB CKJIAJiB 3JI0YMHIB BITHOCATHCSA: CyO €KT; CyO’€KTHBHA CTOPOHA;
00’€eKT; 00’ €KTUBHA CTOPOHA.

VYeci cknaau 37m04MHIB MOXHA KiIacugikyBaTd 3a TaKMMU IiACTaBaMH: 3a
CTYNICHEM CYCIUIbHOT HEOEe3MeKH: OCHOBHHMH, KBaMi(hiKOBAaHMH YU OCOOJIMBO
KBaTi()iKOBaHHI Ta TNpUBIICHOBaHUH. 3a OCOOJMBOCTAMH KOHCTPYKIi iX
00’€KTHBHOI ~ CTOPOHM: MarepialpHHH, QopMambHUIl Ta  (QopManbHO-
MarepialbHAl. 3a coco0OM X OMUCaHHS Y KPUMIiHAIBHOMY 3aKOHi: MPOCTHH Ta
CKJIQTHUH.

IIpudoMy mpaBUIIbHE BCTAaHOBICHHS EJEMEHTIB CKIaZy Ta iX O3HAK €
HEeoOXiHOI0 epeIyMOBOIO MPABWILHOT KBaidikariii BANHEHOTO
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CyCITIbHO-HEOE3MeYHOr0 JTisiHHA. Y BIJHOCHO MPOCTUX BHUIAJKaX, 32 YiTKOTO
3HaHHSI 3aKOHY JIOCBITYEHHUI FOPHCT BXKE MPH BUBYCHHI KPUMIHAJIBHOI CIIPaBH
MOKE 0j/ipa3y 3pOOMTH BHCHOBOK IHIOJO0 KBali(ikaiii 3JI04MHY, HE BIAOYKChH
HAaBiTh JI0 ICTAJTBHOTO 3iCTABICHHS BUSBICHUX 00CTaBUH 3 HOPMOIO 3aKOHY.
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