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MNMpaBoBi 1 opraHisauinHi 3acagn BAOCKOHANEHHA NPaBOOXOPOHHOI
AiANbHOCTI Ta 3anobiraHHs 3no4ynHam y cdepi iHTenekTyanbHoI

BINacHOCTi B YKpaiHi

Peu. Ha kH.: Tonuit B. B. KpumiHanbHO-rpaeosi ma KpuMiHo02i4yHi 3axo0u 3anobieaHHs1 35104UHaM
y cebepi iHmenekmyanbHoi enacHocmi 8 YkpaiHi : MoHoepadis. IpniHb : YH-m J®C YkpaiHu, 2019. 408 c.

OGpaHuin  YKpaiHOHO  WNsIX  CTAHOBIIEHHS
LMBINI30BaHNX PUHKOBWUX BIAHOCWH, ii MparHeHHs 4o
iHTerpauii y €BpONEencbky Ta CBITOBY CrIMbHOTY
3yMOBIIOIOTb HEOOXIAHICTL 3abe3neyeHHs1 ePeKTUBHOT
KPMMIHaNbHO-NPaBOBOI  OXOPOHWU  IHTENeKTyarnbHoI
BrnacHocti. Came Big YCMILUHOTO PO3B’A3aHHA MNpo-
6rnemn nobynosn eeKkTUBHOI cuctemm 3anobiraHHA
Ta npotudii 3MoYMHaM MpPOTU  iHTeneKTyanbHOI
BracHocTi 6e3nocepefHbo 3anexatb 30epeXxeHHs 1
NPUMHOXEHHSI  IHTENEKTyarlbHOro  Kanitany Hawofl
aepxxasu, NigBULEHHS Ti MDKHapOOHOro aBTOPUTETY,
CTYyNiHb PO3BMTKY LMBINi3aLii Ta piBeHb AeMokpaTii B
aepxasi. Lle 06’ekTBHE Ta 3akOHOMipHe siBuLLEe, 6e3
AKOTO HEMOXIUBWUIA MPOrpec, agxe Big pesynbTaTis
iHTeneKkTyanbHOi  TBOPYOl  AiSNBHOCTI  3anexXwTb
HayKOBO-TEXHIYHWI piBeHb BUPOOHWMLTBA 1 4O6pO6yT
HaceneHHs. 3a3HadveHi hakTopu akTyanisytoTb MNpo-
BnemMun OYHKLIOHYBaHHS iHTENeKTyanbHOI BNacHoCTi 3
OOKy CcnoxuBadiB LbOro CBOEPIQHOTO  TOBapy,
nignpvemuis, Gi3HECMEHIB, KEPIBHWKIB PI3HOTO paHry,
dhaxiBuiB i cycninectBa 3aranom. BogHoudac iHTepec
00 pesynbTaTiB iHTEeneKTyanbHOI TBOPYOi AiAnbHOCTI
BMHUKAE i B OCIO, sIKi MparHyTb HEMPaBOMIPHO CKOpUCTa-
TUCSI YYXKOHK IHTENEeKTyanbHOK BIAcCHICTIO, po3pob-
NS04M HOBI CMOCOOU BYMHEHHSI MPABOMNOPYLLEHD.

CyyacHi peanii po3BWUTKY 3MOYMHHOCTI y cdepi
iHTeNeKTyanbHOI BMACHOCTI 3acBigvyloTb, WO BOHa
Habyrna NpUHLMNOBO HOBOI SIKOCTI, TPaHCopMyoUnCh
y  TpaHCHaUiOHanbHi,  OpraHi3oBaHi,  KOPYMNUiNnHI
3M0uMHHI  opraHisadii. Came ToMy oOpraHisauis
cucTemMHoro  3amobiraHHA  3nouvHam  y  ccbepi
iHTenekTyanbHOi BNAcHOCTI Mae cTaTu OOHUM i3
NpiopuMTETHMX 3aBAaHb [AepXXaBHOI  MOMITUKM 1
notpebye [eTanbHOro BWBYEHHS  KPUMIHOMEHHOI
CYTHOCTI LbOro sBULLA, [Kepen Ta ocobrnvBocTen,
cdhepy OianbHOCTI, CyO’€EKTUBHOIO Cknazgy, HaykoBOro
OOr'pyHTYBaHHA  MPOMO3WLiA  LOAO  PO3B'A3aHHSA
TEOPETUYHMX | MPAKTUYHNX NPoBem, siki BAHUKAOTb Y
npoueci 3anobiraHHa i B YKpaiHi, YXUTTS OiEBUX
MDKHAPOOHMX Ta MDKBIOOMYMX 3aXOAiB, NMOrnmmbIeHHs
NPaBOOXOPOHHOT cnisnpadi. 3a ouiHKamun
YKpaiHCbKOro anbsiHcy no 6opoTebi 3 migpobkamu Ta
nipaTcTBOM, LLOPIYHI obcsArn Toprieni nigpobkamu B
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YkpaiHi ouiHeHo B 1,3 Mnpg gonapie. 3HadHa YacTuHa
NpuOYTKIB HaOXoOWTb  OPraHi3oBaHUM  3ITOYMHHUM
rpynam, siki Hagani CnpsiIMOBYHOTb OTPMMaHI KOLWTW Ha
(hiHaHCYBaHHS HLIMX BWAIB OPraHi3aoBaHOI 3104UMHHOI
AianbHOCTI Ta 3abesnedyeHHs OYHKUIOHYBaHHSA B
YkpaiHi «TiHbOBOI eKOHOMIKN». OAMHWUYHI 3MTOYUHW, SIKi
BUMHAIOTL Yy Cdepi iHTenekTyanbHOi BNAacHOCTi, €
BMSIBOM TMOTY)XHOrO SIBMLLA BY3bKOCMELianisoBaHoi
3MTOYMHHOCTI, WO 3arpoXye EKOHOMIYHIN Oesneui
YKpaiHu, XUTTIO Ta 340pOB'0 rpoOMagsiH, nigpuBae
MiXKHapOOHWIA aBTOPUTET AepKaBu.

Monpn cknagHiCTb KPMMIHOreHHOI cuTyauii Ha
noyaTky TUCAYONITTA, MPABOOXOPOHHUM oOpraHam
YkpaiHn Bganocs crabinisyBatu cuTyauito B npotugii
3MIOMMHHOCTI Ta po3noyatn pedopMyBaHHA CBOIX
ctpyktyp. [lpote Ha ubomy Tni BigbyBaeTbCA
BiICTAaBaHHA [OEPXaBHO-MPaBOBOrO KOHTPOS  3a
3MOYMHHICTIO, a Hebe3neyHun ii piBeHb BMMarae
aKTMBHOIO  KypCcy Ha  3anobiraHHs  3noyunHam.
BogHoyac y pfgepxasi Noku WO He cdopMoBaHO
eeKTMBHOI  CMCTEMM  3anobiraHHs  3Mo4nHam,
HegocKoHaroto € ii 3akoHogaB4ya 6as3a, a 3acobu, skKi
3aCTOCOBYIOTb, HE 3aBXau € edeKkTuBHuMnu. Tomy
aKTyanbHOK € HeOOXiOHICTb CTBOPEHHS HaAifHOro
HayKOBO-MPaKTUYHOro  NIArpyHTs,  YAOCKOHANEeHHsi
dopm, MeTopjB i 3axoaiB 3anobiKHOI AiANBHOCTI.

MoHorpadpis  B.B. Tonuia peanisye cydacHi
TEeHAEeHLi, 32 AKX puanyYHa Hayka gedarni yacriwe
anente o npobnem agekBaTtHOCTi W [LiEeBOCTI
AepXXaBHOi MoniTukn 60poTbOU  3i 3MOYUHHICTIO —
KPUMIHOSONYHOI (YY1 aHTUKPUMIHOrEeHHOI) nonituku. Lie
MoB'A3aHO $IK 3 pearnbHICTIO 3arpo3 HauioHarnbHil
Ge3newj BHacnigok iCHYBaHHSA Ta reHesu 31104MHHOCTI,
BUSABW AKOI CTaloTb Aedani HebesneyHimmu, Tak i 3
HU3bKOKD ~ e(PEeKTUBHICTIO  ypsdoBUX  MpOrpam,
CNpSAMOBaHUX Ha  NPOTUGiK  3MOYUMHHOCTI. Y
MoHorpadii Ha nigcTaBi aHanisy 3akoHOAaBCTBA W
HOpMaTMBHUX aKTiB, HayKoBUX Ta icTopiorpadiyHmx
[xepen, ysaranbHeHb NPaKTVKWM OpraHiB KpUMiHansHoI
FOCTULI B YKpaiHi 1 iHO3eMHOro AocBigy AOCHiMKEHO

npaBoBi Ta oOpraHisauiiHi 3acagM | Hanpamu
BAOCKOHaNeHHsi NPaBOOXOPOHHOI OifANbHOCTI,
3anobiraHHst  3noyvHam y cdpepi  iHTEnekTyanbHOI
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BrnacHocti. 3 ormnsgay Ha cneuudpiky npegmeTa
OOCNioKEHHsl, HAykoBO OOIpyHTOBaHOK Ta MigTBep-
[PKEHOK  MpOLeCyarnbHOK  MPaKTUKOK — aBTOPCbKa
no3uuiss  LWoAo 3MICTY HM3KU  KaTeropin  KpUMiHO-
noriyHol  gisineHocTi.  MoHorpagia  B. B. Tonuia €
ofHielo 3 nepwmnx B YKpaiHi KOMMMAEKCHUX HayKoBUX
npaup, y KA 3 NO3uUii CUCTEMHOrO Migxody
30iINCHEHO KOMIMIIEKCHE KPUMIHOMOrYHE A0CNiOKEHHS
3anobiraHHs  3rouyvHaMm y  cdpepi  iHTenekTyanbHoi
BnacHocTi. ABTOp npoaHanisyBaB  BiTYM3HSHWUIA
ICTOPUYHUIA  OOCBIO KPUMIHANBHO-NPAaBOBOI OXOPOHM
iHTEenekTyanbHOI  BMACHOCTI N  aprymeHTyBaB
OOUINbHICTb BMOKpPEMIIEHHS 3r104UHIB npoTu
iHTEenekTyanbHOI BfIACHOCTI B  CaMOCTIMHWIA  BUA
3M0YMHIB, @ OTXKE, B OKPEMY KPMMIHOMOrYHY rpyny.
CcbopmynboBaHO aBTOPCbKE BU3HAYEHHS MOHATTH

«3MIOMMHN  MPOTW  IHTENEeKTyanbHOi  BMACHOCTI».
3OiNCHEHO  aHani3  KifbKIiCHO-AKICHMX — MOKa3HWUKIB
3MI0MMHIB NPOTW  IHTENEeKTyanbHOi  BNAacHOCTI,

BMSBMEHO YMOBW W MPUYMHM, WO OETEPMIHYIOTb Ui
3M104MHM, BCTAHOBMIEHO KPWUMIHOJOrYHI pyucu ocobu

3M0YMHLUS B 3M0YMHaX MPOTUM  iHTENeKTyarnbHOI
BnacHocTi. [ocnimpkeHo 3aranbHOcoLUianbHi 3acaaun
3anobiraHHA  3M04YMHaM  MPOTUM  IHTEneKTyanbHOi
BNacHocTi Ta  cdopmynbOBaHO  nponosuuii 3

YAOCKOHANEHH HopMaTMBHOI 06asn  KpuMiHanbHo-
NpaBOBOI OXOPOHW iHTEMNEeKTyanbHOI BAcHOCTI B
YKpaiHi B KOHTEKCTi cBiToBOro gocsigy. Cxapaktepu-
30BaHO crevjianbHO-KpUMIHOMOriYHI  3acagy  3anobi-
raHHS 3Mo4YMHaM MPOTW iHTENeKTyanbHOI BRACHOCTI,
OKpPECrieHO  LWMAXM  NiABULLEHHA  edeKTUBHOCTI
NPaKTUYHOI  AisNbHOCTI CyD’ekTiB  3anobiraHHa LM
3M104MHaM.

AKTyanbHICTb JOCHIAXEHHs 3acBigvye TakoX
He3HayHa KinbKiCTb HAyKOBUX i HAaBYarbHO-METOANYHNX
npaupb 3 aHani3oBaHoi TeMaTWKM, a TakoX Heobxia-
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HICTb YiTKOrO OKPECMNEHHS CYTHICHUX XapaKTepucTuK
3anobiraHHsa 3nouvHamMm y cdepi iHTenekTyanbHol
BNACHOCTI. BaraToacnekTHiCcTb, KOMMMNEKCHICTb
3[0JNCHEHOr0  AOCHIMKEHHs  O04al0Th  3HAYYLLOCTI
pesynbTaTam ujei pobotn ans 3aMilHeHHs YKpaiHCbKOT
JepXxaBu, NiOBULLEHHST PIBHS COLianbHOrO 3axucTy
cdepm iHTEeneKTyanbHOi BMaCHOCTI.

OpepkaHi BUCHOBKM TPYHTYHOTbCA Ha pesyrb-
Tatax BMBYEHHA Cnig4oi Ta CyOooBOi  MPaKTUKW.
EmnipyyHoto  6as3o0  OgocnimpKeHHss  cTtanu  gadi
OQiLIMHOT ~ CTaTUCTMKW;  MaTepianu  KpUMiHaNbHUX
npoBamkKeHb; 3BeAeHi AaHi onuTyBaHb MNpauiBHMKIB
HauioHanbHOI noniuii YkpaiHu. Matepian BuknageHo
Ha nigcTtasi rMMOOKOro CUCTEMHOIO aHamisy 3akoHO-
JaBuYMX Ta iHWWUX HOPMATUBHMX aKTiB, cneuianbHOl
HaykoBoI nitepaTtypu. BucHoBku moHorpadii rpyHTYy-
IOTCA Ha YKpaiHCbKOMY W iHO3eMHOMY KpuMiHasb-
HOMY  3aKOHOOABCTBi, KpPWMiHaNbHO-NPAaBOBIN  Ta
KPVUMIHOMOriYHIA OOKTPUWHI, CYAOBIN NpaKTULi, MOXYTb
OyTm BuKOpUCTaHi gna  3anobiraHHs  3MoYMHaMm
B YKpaiHi.

3aranom peLieH3oBaHa MoHorpadis BUpi3HAETbCS
rMMOMHOK MpaBOBOro aHanidy, BMBAXEHICTIO Ta
KOPEKTHICTIO HayKOBOI MNofeMiku, yminum nigdopom
maTtepiany. OOGrpyHTOBaHi aBTOpPOM  pe3ynbTaTh
PO3B’'A3yl0Tb BaXXNMBY AOS19  IOPUANYHOI Haykm Ta
MPaBOOXOPOHHOI  AianbHOCTI  npobnemy. Pobota
BM3HAYaE, AOMOBHIOE W YTOYHIOE HU3KY MOSIOXKEHb
TEOPETUYHOro, MPaBOBOMO W METOAMYHOrO CnpsiMy-
BaHH4. [Npaus Mmoxe GyTM KOPUCHOK AN HayKOBLB,
BMKMNagayiB, acnipaHTiB i CTYAEHTIB 3aknagiB BULLOI
OCBiTU ropranYHoro npodinto, NPaKTUYHUX
NpauiBHUKIB  NMPaBOOXOPOHHWX OpraHiB, daxisuiB
opraHiB AepxxaBHoOi Bragn, cyaaiB Ta BCiX, XTO BUBYAE
npobremaTtunky NpOTUAJI 3MOYUMHHOCTI, KpPUMiHAmNbLHO-
NpaBOBOI OXOPOHU MIOAMHK, CYCNINbLCTBA N AepXasu.
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