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3AKOHOJABYE PET'YJIIOBAHHS
CTPOKIB 3BEPHEHHS JIO CYY
B AJIMIHICTPATUBHOMY CYJTOUYUHCTBI

THE LEGISLATIVE REGULATION
OF THE TERMS OF APPEAL TO COURT
IN ADMINISTRATIVE PROCEEDING

Poszensnymo cninoni i 6IOMIHHI pucu IHCMUMYMY NO306HOL
0asHOCMI 8 YUBLILHOMY NPAGi Ma IHCMUMYMY 36EPHEHHs. 00 YOy 6
aominicmpamusHomy npoyeci. Poskpumo nioxio 00 npagunvbHozo
OOYUCTIEHHsT CMPOKI6 36EPHEHH 00 AOMIHICMPAmMueHo2o cyoy, a
MAKooic NPoOIeMHI NUMAHHS, NOB A3AHI 3 BUSHAUEHHSIM NOBANCHOCT
NPUYUH NPONYCKY 3A3HAYEH020 CIPOKY.

KnawuoBi caoBa: CcTpok 3BepHEHHS; aJMiHICTpaTHBHE
CYJIOUMHCTBO; TIepe0ir CTPOKY.

Paccmompenvr obwue u omauuumenvrvie uepmuvl UHCIUTIYMA
UCKOBOU  0ABHOCU 6 2PANCOAHCKOM npage U  UHCIMUmMyma
obpawenuss 6 cy0 8 AOMUHUCMPAMUEHOM npoyecce. Packpvim
no0X00 K NPAGUILHOMY UCHUCIEHUN) CPOKO8 o00paujeHuss 8
AOMUHUCMPATIUGHBIL  CY0, a makdce NpoOreMHble B0NPOCH,
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C6A3AaHHblE C OnpedefzeﬂueM yeasicumelbHoCcmu npudyur nponycka
YVKA3aHHO20 CPOKaA.

KnawueBbie ciaoBa: cpok oOpalleHus; aAMUHHCTPaTUBHOE
CYIOIIPOM3BOJICTBO; TEUEHUE CPOKA.

The appeal deadlines are exist in administrative process,
which is analogous to period of limitation, which relates to the
material of private law. However, there are no uniform rules on
timing of going to court in areas of substantive public law.
Therefore, the legislator introduced this institution through the Code
of Administrative Procedure of Ukraine, which contains the rules of
procedural law.

The questions of the definition of the term course of early
appeal to the administrative court are relevant in view of the fact
that a misnomer court inception of it arouses the persons’ interests
and their procedural right of access to justice. The courts of first
instance in administrative procedure must take into account that the
institute of term appeal to the administrative court is not completely
identical to the period of limitation in civil legislation of Ukraine,
although they have much in common.

The term «statute of limitationsy», which is used in private law,
the public law does not apply. Thus, the Code of Administrative
Procedure of Ukraine has a term «period of appeal to the
administrative courty.

The terms for appeal from an administrative lawsuit divided
into general and special.

However, there are significant differences between the period
of limitation in civil law and the institute of term appeal to the
administrative court. The term of appeal to the Administrative Court
can not be renewed or extended; the court may adopt procedural
decisions only on the recognition of the causes of missed deadline to
appeal administrative court valid.

The definition «good reasonsy of missing a deadline to appeal
the court deserves special attention. The legislation is not regulated,
which is a valid reason or not, so this causes different approaches
and assessment by the courts on this issue. The result is not the same
Jurisprudence on the question of abandonment the claim of its
Omission term recourse.
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In practice, the judge’s consideration of the case themselves
determine the causes of admission may be considered valid. It is
obvious that this issue requires further legal regulation. To unify the
Judicial practice, as well as to the formation of legal certainty in this
area is the need to include a rule in the legislation, which would
contain an indicative list of valid reasons for this kind.

The institute of limitations in civil law helps for the courts in
facilitatsng the establishment of objective truth in the case and thus helps
to make the right decisions. Similar functions are performing by the term
appeal to the administrative court in the administrative process.

Keywords: term of appeal; administrative proceeding; course
of term.

233KOHOZ{3BCTBi VYkpaiHu MO-pi3HOMY 3AIMCHIOETHCS IPaBOBE
peryJIoBaHHS  CTPOKiB, y MeXax SKUX 0coba Moxe
pO3paxoByBaTH Ha 3aXUCT CBOTO NpaBa B CyAi. 3 OXHOrO OOKy, y
uHBinLHOMy MpaBi iCHy€e 1HCTUTYT TIO30BHOI JaBHOCTi, HOPMH SIKOTO
Bu3HaueHi B 1. 19 IlueineHoro kozekcy (LK) YKpainn. Tob6To
IpaBHIIa [(BOTO IHCTUTYTY PEryIIO€ KOIEKC, IO MICTHTh HOPMH
MaTepiaJbHOrO mpaBa. 3 iHMIOrO OOKy, BiIOKPEMIIEHO I1CHYIOTBH
CTPOKH 3BEpPHEHHS 10 aJIMiHICTPaTUBHOTO CYAY, AKi € aHaJIoroMm
IHCTHUTYTYy TIO30BHOI JaBHOCTI, [0 HAJIKHUTh [0 rany3ei
MaTepiaJbHOrO MPUBATHOTO mpasa. OJHAK y Taly3siX MaTepiallbHOTO
nyONiYHOro mpaBa HeMae YHIQIKOBaHMX TMpPaBUI MPO CTPOKH
3BEpPHEHHS /IO CYAy, TOOTO IHCTUTYTY TaM SIK Takoro He icHye. Tomy
3aKOHOZABelb Ied IHCTHTYT 3ampoBaauB  depe3  Koxekc
aaMinictpatuBHoro cynounHcrBa (KAC) VYkpainm, mo MiCTHTh
HOpPMH MpoIlecyaabHOro npasa [1, c. 422].

[IpobneMHi MUTaHHS BU3HAYEHHS TOYATKy IMepediry CTpokKy
3BEpPHEHHS 10 aJMiHICTPATHBHOTO CYAy € aKTyaJlbHUMH 3 OISy Ha
Te, 1110 HelpaBUJIbHE BU3HAYCHHS CyJIOM BHIIE3a3HAUEHOTO IMTOYATKY
CTPOKY CYTTEBO TOPYIIYE IHTEPECH OCOOH, IO OXOPOHSIOThCS, Ta ii
poLecyanbHe MpaBo Ha J0CTyH 1o mpasocymns. Cymu mepmioi
IHCTAHILi 1M1 Yac PO3IIIsy aAMIHICTPATHBHHX [I030BIB MAKOTh OpaTH
Jo yBarW TOH (aKT, IO IHCTHTYT CTPOKY 3BEPHCHHS JO
aZ[MlHICTpaTI/IBHOFO CyAy HE € TMOBHICTIO TOTOXXHUM IHCTHTYTY
MO30BHOI JIaBHOCTI B IMBUILHOMY 3aKOHOJABCTBI YKpaiHu, Xoua
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BOHHU MAaIOTh 0arato CIUILHOro. Po3rigHeMo Il COUIbHI Ta BIAMIHHI
pHcH AeTanbHilIe.

TepMiH «O30BHa JaBHICTH», IO BUKOPUCTOBYETHCS B
MPUBATHOMY TMIpaBi, y MyOJIYHOMY HE 3aCTOCOBYEThCH. Takum
yrHOM, y KAC YKpaiHu BKMBAa€ThCSI TEPMiH «CTPOK 3BEPHEHHS 10
aJIMIHICTPaTUBHOTO CYAY».

HasBHICTH IHCTUTYTY TIO30BHOI TJaBHOCTi B IIUBUTFHOMY TMpaBi
MOJIETIIY€E BCTAHOBJICHHS CyAaMu 00’ €KTUBHOI iCTHHHU B CIIPaBi, UM
CHpUsic BUHECEHHIO MPaBWIIBHUX pilleHb. Ha AyMKy BuUeHHX, SKOH
MOXIJIUBICTh 3aXHCTY MOPYLICHOTO MpaBa He 00OMeXyBajacs MeBHUM
CTPOKOM, 11€ HAJ3BUYAHO YCKIIQJHIOBAIO O PO3B’si3aHHS IUBLUILHUX
CIpaB y 3B’S3Ky 3 BEJIMKOI IMOBIPHICTIO BTpaTH JIOKa3iB,
MOXIIMBICTIO HEAJCKBATHOIO BiJOOpaKEHHsI OOCTAaBUH CIIPaBU
ocobaMu, siki OepyTh y Hill y4acTh, TOMIO. Y JIITEpaTypi 3a3HAUCHO,
0 [MO30BHA JIABHICTh CHpHUsE cTaduTi3alii MBUIBHOTO 00iry,
YCYHEHHIO HEBM3HAYEHOCTiI Y BITHOCHMHAX MDK HOro y4aCHHKaMHu.
KpiMm Toro, mo3oBHa JAaBHICTh CIYrye 3MILHEHHIO JOTOBIpHOI
JIUCUUIUTIHA, CTHUMYJIOE aKTHBHICTh YYaCHHKIB IHMBUIBHOTO 00Iry
IIOJI0 3/IIHCHEHHS 1X MpaB, a TAKOX TMOCHIIIOE B3aEMHUN KOHTPOJIb 32
BUKOHAHHSM 3000B’s3aHb [2, c. 167-168]. Ananoriuni ¢yHKmii
BHUKOHYE ¥ THCTUTYT CTPOKY 3BEpHEHHS 10 aIMiHICTPaTUBHOTO CYIy
B aJIMIHICTPaTUBHOMY IPOIIECi.

Tak camo, SK 1 CTpPOKH TIO30BHOi JaBHOCTi, CTPOKM Ha
3BEPHEHHS 3 aJIMiHICTPATUBHUM I030BOM TIOJUISFOTHCS Ha 3arajibHi
Ta CreiagbHi.

Yactuna 2 cr. 99 KAC VYkpaiHu BCTaHOBIIIOE 3arajbHHM
HISCTUMICSYHUN CTPOK JUIsl 3BEPHEHHS J0 aJAMIHICTPaTUBHOIO CYOY
SIK Cy0’€KTa BJIaJJHMX TTOBHOBAXEHb, TaK 1 332 3aXHUCTOM IPaB, CBOOO
Ta iHTEpeciB OCOOH.

Jo crnemiadbHUX CTPOKIB 3BEPHEHHS A0 aIMiHICTPATHBHOTO
cyny, nepeadadennx KAC Ykpainu, 30KkpeMa, HaJIeKaTh:

MICSIYHMM CTPOK y pa3i, SKIIO0 3aKOHOM MependadeHo
MOXIJIUBICTh JOCYAOBOIO TOPSIKY BHUPILICHHS CHOPY W MO3MBay
CKOPHCTABCS UM MOPSAKOM;

MICSIYHMHM CTPOK Yy CHpaBax INOJO0 MPHHHATTS TPOMalsH Ha
myOmiuyHy CiyxkO0y, 11 TPOXOMKEHHS, 3BUIbHEHHS 3 MYyOJIiYHOI
cyxOu, II0J0 3BEpPHEHHS [0 aJAMIHICTPaTUBHOIO CyAy 3
OCKap>KeHHSAM DillleHHS cy0’€KTa BIIaJHUX TOBHOBA)KEHD;
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MICSIYHMM CTPOK 3 OCKapKEHHSM pIlIeHHs Cy0’ €KTa BIaTHHUX
MMOBHOBaXKEHb, Ha MIJICTAB1 IKOTO HUM MOXKE OyTH 3asBIICHO BUMOT'Y
PO CTATHEHHS I'POLIOBUX KOIITIB;

I’ SITHAAUATHICHHUN CTPOK JJIsl 3BEPHEHHS Cy0’€KTa BIIaTHUX
MOBHOB&)KEHb Yy CIpaBax MIOAO 3aCTOCYBaHHS Y BHIAJKaXx,
nependavyeHuX 3aKOHOM, 3aXOJIB pearyBaHHS MO0 JIepAKABHOTO
HarisiAy (KOHTPOIO), N03BUIBHOI CHCTeMH Yy Cepi ToCIOgapChKoi
JISTIBHOCTI, SIKIIO BOHM MOXYTh OyTH 3aCTOCOBaHI BHKIIIOYHO 32
CYZOBHUM DIillICHHSM;

IUSTUJICHHUM CTPOK IIOAO PpillleHb, [ 4u  Oe3MisUIbHOCTI
BH60p110'1' KOMicii, Komicii 3 pe(bepeHz[yMy, YJIeHIB IUX KOMICiH 3 JHS
TIPUMHSTTS p]IHeHHH yIUHEHHS 1ii a00 JIOMYIIEHHS! 0e3/11UTbHOCT;

JIBOJICHHUH CTPOK IIOZAO pillieHb, Aiii 4M Oe3/isIBHOCTI
JiTbHUYHOT BUOOpYOi KoMicii, ATbHIUYHOI KoMicii 3 pedepeHnymy,
YJIEHIB I[UX KOMICIH, 110 Maji Miclie B IeHb TOJI0CYBaHHS, mijg gac
MiAPaxXyHKy TOJIOCIB I BCTAHOBJICHHS PE3Y/IbTaTIB TOJIOCYBaHHs Ha
HNUIBHUL, 3 JHSA TPUAHATTA pIlICHHsS, Y4YMHEHHS nii abo
JIOIYIICHHS 0€3/TisIbHOCTI;

JBOACHHUM CTPOK 10 AHA TOJOCYBAaHHS B CIpaBax IMIOAO
YTOYHEHHS CIIUCKY BHOOPIIB;

JECATUIEHHUH CTPOK y CHpaBax WIONO pillleHb, O abo
OC3MIsTILHOCTI JIepKaBHOI BHUKOHABYOI CIY»OW 3 JHsI, KoM ocoba
ni3Hanacs ab0 MOBMHHA Oyia Ji3HATUCS MPO MOPYIICHHs 1l Tpas,
cBOOOJ 4H iHTEpECiB;

TPUJICHHUH CTPOK Yy CHpaBaXx CTOCOBHO pillleHb, i abo
OC3MIsTILHOCTI JIepKaBHOI BHKOHABYOI CIYXOW 3 JHs, KOJIM 0coda
ni3Hanacs abo TMOBMHHA Oyia Ji3HATUCS MPO MOPYIICHHs i Tpas,
CBOOOJT YU IHTEpECiB, y pa3l OCKap)KEHHS IIOCTAaHOBH PO
BIJIKJIQ/ICHHS TIPOBAPKCHHS BUKOHABYMX JIiif;

JBaALSATAYOTHPHOXTOJUHHN N CTPOK i3 MOMEHTY
BCTaHOBJICHHSI OOCTaBWH, IO 3YMOBIIOIOTH 3BEPHEHHS 0 CYyOY
OpTaHiB JIOXOJIB 1 300piB.

3aKoHOAABelb MOB’A3y€ OYATOK Mepediry CTpOKy 3BEpHEHHS
710 aAMIHICTPATHBHOTO Cyly HE 3 (paKTUYHUM MOPYIICHHSIM TpaB YH
cB00O/ 0cOOH, a 3 MOMEHTOM, KOJIM OCTaHHS OTPUMYE iH(pOpPMAIito
PO TaKe MOpPYLIEHHS.

Cynu mpu BU3HAYEHHI MOYATKy Iepediry CTpOKY 3BEPHEHHS
70 aJAMIHICTPATHBHOTO CYyIly 1HKONHM aBTOMAaTHYHO BiJIPaxOBYIOTh
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IIECTUMICSYHHIA YW IHIIMKA CTPOK BiJ| IaTH MOJaHHS IT030BHOI 3asBH,
o € HempaBwibHUM. YactuHa 3 c1. 99 KAC Ykpainu BCTaHOBIIOE
3arajilbHe TPaBWIIO: CTPOK, SKIIO HE BCTAHOBJICGHO IHIIE,
OOYHMCIIOIOTh 13 JHS, KOJNM ocoba Ji3Hamacs abo MoBHHHA Oyiia
JI3HATUCS PO TIOPYIIEHHS CBOIX MPaB, CBOOO/ UM iHTEPECiB.

Jis mpuKkIany HaBeNEeMO MeEXaHi3M OOYHCIICHHS CTPOKY
3BEPHEHHS JIO aIMiHICTPATUBHOIO CYJ1y B CIIpaBax IIOJI0 COIIaIbHUX
BHILUIAT, OCKUIBKM II¢ JIOBOJI TMIOIIMPEHAa KaTeropis CIpasB.
3a3BUuail Taki BUIUIATH 3/AIHCHIOIOTHCS pa3 Ha MicAllb, MPHUOMY
HEPIIKO TICNIA 3aKiHYEHHS KaJICHJIAPHOrO MICsSIs, 3a SKHM
3O1HCHIOECThCA BUILIATA. TaKkUM 4YMHOM, JaTa, KOJIH 0co0a Ii3Hajiacs
a00 Maja Ji3HAaTHUCA TPO TMOPYIIECHHS CBOIX MpaB, CBOOOJ YH
IHTEpeCiB, YacTO HE CIIBIAJae 3 KaJCHJIAPHUM MICSIeM, 3a SKUN
MOBUHHI OyiM 3AiICHEHI coOIliajibHI BWIUIATH. buiblie TOro,
MPOBENICHHS aHTUTEPOPUCTHYHOI OIepallii Ta BiJlIOBiIHI TPy JHOIII B
3MIMICHEHH] COLialbHUX BWIUIAT HACEIEHHIO B OKPEMHX paiOHax
Honbacy MOXyTb TPH3BECTH A0 CUTYalii, KOIU MPO MOPYIIEHHS
CBOIX TpaB, CBOOOJ UM IHTEPECiB 0COOM OYIyTh Ji3HABATHUCS Yepe3
3HaYHUH MPOMDKOK Yacy Micisl 3aKiHUYeHHS KaJeHAapHOTo MicsIs, 3a
SKHI MaroTh OyTH 3iiCHEHI TaKi BUILIATH.

BonmHovac M IHCTUTYTOM T030BHOI IJaBHOCTI B LIWBUIEHOMY
MpaBi Ta IHCTUTYTOM CTPOKY 3BEpHEHHS JI0 aAMIHICTPATHBHOTO Cyy
€ CYTTeBI BiAMIHHOCTI y cdepi BHpINIEHHS CIOpaBH IO CYTi.
UYactuna 2 cr. 267 1IK Ykpainu npsimo nependayae, mo 3asBy mpo
3axXHMCT NMBUIBHOTO TpaBa abo iHTepecy CyA Mae NpUHHATH [0
PO3IIISIY HE3aJCKHO BiJI CIUTUBY TO30BHOT AaBHOCTI. TakuM 4MHOM,
Cyld TIOBHHEH BIIKpUTH MPOBa/PKEHHS B CHOpaBi Ta [OYaTH
BHPIIICHHS CIIPABH 10 CYTi 3 BUSICHEHHSIM TTUTAHHS MPO MOPYIICHHS
MpaBa, MPO 3aXUCT SKOTO MOPYIIYETHCS MUTAHHS B MO30BHIM 3asBi.
Jlunre Ha 1iid mporecyanibHil CTaiii 3a 3asBOK CTOPOHU MPOIIECY CY
MOX€E BCTaHOBHTH (PaKT CIUIMBY TO30BHOI JAaBHOCTI Ta MPHHHSATH
BIJINIOBIJIHE PIllICHHS — BIJIMOBUTH B 3a/I0BOJICHHI [TO30BY.

[HaKmMMK € HaCHiIKKW MPONMYLIEHHS CTPOKIB 3BEPHEHHS IO
aJIMIHICTPAaTUBHOTO Cyay, nepeadadeni 4. 1 ct. 100 KAC Ykpainu, —
aJMIHICTPaTUBHUN TI030B, MOJAHUMN TICJIA 3aKiHYEHHS CTPOKIB,
YCTaHOBJICHUX 3aKOHOM, 3alIUINAETHCS 0€3 pO3riisimy, SKIIO Cya Ha
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MiZICTaBl TIO30BHOI 3asBHM Ta JIOJAHUX JIO Hel MaTepiaiiB He 3Haie
mificTaB A7 BU3HAHHS MPHYMH TMPOMYCKY CTPOKY 3BEPHEHHS [0
aJIMIHICTPaTUBHOTO Cylly MOBa)XHHMH, PO IO TOCTAHOBIISETHCS
yxBaja. BiamoBigHo g0 monoxkenb 4. 2 cr. 100 KAC VYkpainu,
aJIMIHICTPaTUBHUI CyZl He 3000B’s3aHUI BIAKPUBATH MPOBAIKEHHS
B CIpaBi Ajs BUPILIEHHS NMUTAaHHS BU3HAHHA (AaKTy MPOMYLICHHS
CTPOKY B3BEpPHEHHS 1O Cydy, BiH Ma€ MpaBO NPUHHATH Take
MpOIeCyalibHE PIIICHHS SIK HA CTajii BUPINICHHS TUTAHHS IPO
BIIKPUTTSL ~MPOBa/DKCHHS B  aJMIHICTpaTHBHIA cmpaBi  0e3
MPOBEJICHHS CYJIOBOTO 3acCiJiaHHs, TaK 1 MiJ 4Yac MiArOTOBYOr0
TMPOBA/UKCHHS UM CYIOBOTO OIS CIPAaBH. 3 oIy Ha I,
BUHUKA€E MUTAHHS: SIK Ma€ MdisTH Cya y pasi, KoM HasBHI O3HAKH
MPOMYCKY CTPOKY 3BEPHEHHS J0 aJMiHICTPaTHBHOTO CyHdy, a 3asBYy
Opo BH3HAHHS TPHYMH TPOMYCKY CTPOKY 3BEPHEHHS [0
aJIMIHICTPaTUBHOI'O Cy/ly MOBa)KHUMH MO3KMBaY He 1MoaB?

YacTKOBO Ha 1€ MHUTAaHHI Ja€ BIAOOBIAb JHUCT Bwuioro
aaMiHicTpaTUBHOTO cyny Ykpainu «[Ipo ocoGImMBOCTI MpOBaIKEHHS
y CIpaBax 3a 3BEpHEHHSM OpraHiB Jep>KaBHOI MOAATKOBOI CITYXOM»
Bix 2 mrotoro 2011 p. Ne 149/11/13-11 [3]. Y HbOMY 3a3Hau€HO, IO
ockimeku cr. 183-3 KAC VYkpainu He mnependavae creniaabHUX
HACIIKIB TIPOMYIIEHHS CTPOKIB 3BEPHEHHS A0 CyNy, BU3HAUEHHUX
LI€EI0 HOPMOIO, HEAOTPUMAaHHS 3asBHUKOM CTPOKIB 3BEpPHEHHS [0
cyny, BusHaueHux cT. 183-3 KAC VYkpainm, Tarse 3a co0oro
3actocyBanHs npunucis cT. 100 KAC Ykpainu (3anuiieHHs moJaHHs
MOJATKOBOI'0 Oprany 0e3 po3riisidy, SKIIO CYA 3a 3asiBOI0 0CO0H, SKa
HOro BHECIIA, HE 3HAl/IC MiJICTaB JJIsl IOHOBJICHHS CTPOKY).

Jani B JMCTI YiTKO 3a3HA4Y€HO, IO BIJICYTHICTH 3asBU IPO
MOHOBJIEHHSI TMPOMYUICHOTO CTPOKY 3BEPHEHHS 3 MOJAHHSM CYI
Ma€e PO3LIHIOBAaTH K HENONIK TOJAHHS, AJII yCYHEHHS SKOTO
MOXe OyTH HaJaHO CTPOK y Mexax 24 rojl, BiMOBIIHO 1O 4. 3
cT. 183-3 KAC Ykpainu.

3acTocoByIOYM I1HAYKTUBHUI METOM, IIIKOM OOIPYHTOBaHO
MOXKHA 3aCTOCYBaTH TaKMi MeXaHi3M BHpIIIEHHS NMHTaHHA Ha BCi
BUMAJKA BCTaHOBIEHHs (aKTy NPOMYCKY CTPOKY 3BEpHEHHS [0
aJIMIHICTPaTUBHOTO CYyIy B pa3i HENMOJaHHS MO3MBayeM 3asBU PO
MOHOBJIGHHA TaKOTO0 CTPOKy. Y TakoMy pa3i Cylo Mae IpaBo
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3aJHIIaTy T030BHY 3asBY 0e3 pyxy Ha mifgcrasi 4. 1 ct. 108 Ta m. 5
9. 1 ct. 106 KAC VYkpainu (OCKiIbKHM BiICyTHSI HeoOXiHa 3asBa Tpo
BU3HAHHS  TPUYMH  TPOMYCKYy  CTPOKY  3BEpHEHHS [0
aJIMIHICTPaTUBHOI'O CYAy IIOB&KHUMH), a TaKOXX MPOMOHYBATH
MO3MBavy MOAATH TAKy 3asBY.

CTpok 3BepHEHHS [0 aJIMiHICTPaTUBHOTO CYAYy TaKOX He
HAJIEKUTh JI0 KaTeropii mpouecyaibHHUX CTPOKIB, OCKUIbKH 4. 4
ct. 102 KAC VYkpainu nependadae, 10 NpaBUiia MOHOBJICHHS Ta
MPOJIOBIKEHHS MPOIIECyaTbHUX CTPOKIB HE MOIIUPIOIOTHCS Ha CTPOKH
3BEPHEHHS 10 AJMIHICTPATHBHOTO Cyay. TakuM YHHOM, CTPOK
3BEpPHEHHS JI0 aJMIiHICTPATHBHOTO CYJy HE MO)XXE OyTH TOHOBIICHO
YH MPOJIOBXKEHO; CYA Ma€ MpaBoO MPUHHATH MpoliecyalibHe pillieHHs
JUIIE TPO BHU3HAHHA TNPHUYMH NPOMYCKY CTPOKY 3BEpHEHHS [0
aJIMIHICTPaTUBHOIO CYly TIOBRKHUMH.

Ha oxpemy yBary 3aciyroBye BH3HAYCHHS MOHATTS «IIOBaXKHI
NPUYMHW» BIJHOCHO TMPOMYCKY CTPOKY 3BEPHEHHS JO CYIy.
Ha 3akoHOmaBYOMy piBHI HE pErjTaMEHTOBAHO, SIKi NMPUYUHH €
MOBKHUMH, a SIKi — Hi, [0 3yMOBJIIOE Pi3HI MiJXOAU B OIIHIOBaHHI
CyAaMH Takoro mutaHHs. HacninzkoMm mporo € HeogHakoBa CyJ0Ba
MpaKTUKa MION0 BHPIIIEHHS MUTAHHSA MPO 3aJIMIICHHS MO30BY 0e3
PO3IIISAY 3 OTJIsLY Ha MPOITYCK CTPOKY 3BEPHEHHS 0 CYIy.

MoXHa BHOKPEMHTH JBi TOJOBHI TpyNmH HaWMOMIMPEHIIINX
MPHUYMH MIPOMYCKY CTPOKY 3BEPHEHHS JI0 CyIly: TpHUBAJIE JINCTYBAHHS
MO3MBAYiB 3 OPraHOM, [0 BUYMHHMB TOPYIICHHS, 3aMICTh 3BEPHCHHS
no cyny (o0 TPaBOBIMHOCHMH, y SIKUX HE nepeadadyeHuit
JOCYZIOBUH TMOPSIOK BUPILIEHHS CIOPIB) Ta MOMHIIKOBE 3BEPHEHHS
JI0 IHIIOTO CyAy 3 MOPYIISHHSIM MPaBwJI Mifcy 1HOCTi [4, ¢. 96].

Ha mpakrtumi cyai mig 9ac po3risigy KOHKPETHOI clipaBU cami
BH3HAYAIOTh NPUYMHU TIPOMYCKY, IO MOXYTh BBa)KaTHUCS
noBaXHUMHU. OUeBHIIHO, IO I[I€ MUTAaHHSA TOTpedye M0AaTKOBOTO
npaBoBOro BperymoBanHa. [ns yHidikamii cyqoBoi HpakTHKH, a
TaKOXK 13 MeToro (OpMyBaHHS MPaBOBOI BU3HAYEHOCTI B Wil cdepi
HeoOximHo BrmountH 10 KAC VYkpaiHn Hopmy, sika O MicThia
OpIEHTOBHUH TepeiK MOBAXXHUX MPUYHUH TAKOTO THITY (3 MOKIMBUM
3a3HaYCHHSM, [0 TAKUH MEpeNiK He € BUUESPITHUM).
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