[Ilo x coboro SABIAIOTH IIi YMOBH 4M nepeaymoBu? 3 uuM BoHHM 3B'a3aHi? Hacammepen,
BOHM aCOLIIOIOTBCS 3 HEOOXIJHICTIO JOCSATHEHHS BHCOKOTO pIiBHS MOJITUYHOI 1 MpPaBOBOI
CBIJIOMOCTI JIIO/IEH, 3 BUPOOJICHHAM y HHMX HEOOXITHOI JIJIi aKTHBHOI ydacTi B MOJITHYHOMY 1
IPOMA/ICBKOMY HTTI 3arajibHOIIOCHKOT KYJIBTYpH.

[TpUHIIMTIOBO Ba)XIMBUMH TEPEAyMOBAMH JEPKaBOTBOPECHHSI B HAIliii KpaiHi € TaKOX:
BUPOOJICHHS B IIMPOKHX IIAPiB MPALIOIYOr0 HACEICHHs HABHYOK, TMOTPEO 1 JOCHTH BHCOKOTO
PiBHSL KOMIICTEHTHOCTI JUisl CBIZOMOi ydacTi iX y KepyBaHHI ACPKABHUMH 1 CYCIIUIBHUMH
CIpaBaMH: HAsBHICTb y CYCHUIBCTBI MILHOIO MpPAaBOIOPSAKY, HENOPYLIHOI 3aKOHHOCTI 1
KOHCTUTYL[IHOCTI; CTBEP/PKCHHS IPHHLMITY [UTFOPAIi3My TyMOK 1 CYIKEHb Yy BCIX Cepax KUTTs
CYCIUIBCTBA 1 ACPHKABH; PO3BUTOK CHCTCMU CaMOBDsIyBAaHHsS HApoOLy B LICHTPI 1 Ha MICLSX;
NOCIIIOBHE PO3IUIMPCHHS | MOMIMONCHHS B Cepl €KOHOMIKH, MONITHKH, KYIbTYPH, HAayKHd, Y
cowiaibHii cdepi KUTTA CYCIIIbCTBA NPUHLUMIIIB PeabHOT AeMOKpaTii.

BaxumBuMu ymoBamu 1 IepeiyMoBaMu (OpPMYBAHHS [PABOBOI JepxkaBH B YKpaiHi €
TaKoXX CTBOPCHHS BHYTPILIHBO €JHHOTO, HECYNEPEWIMBOTO 3aKOHOAABCTBA. ICHYIOUI HHUHI
MPOTUPIYYS. B MPABOBIM CHCTEMi, IO BUHHUKAE dYac BiJ Yacy OopoTh0a AiFOUYMX 3aKOHIB 1
3aKOHOJABYMX AKTIB, BUJABAHMX HA MICLSIX, HE TUIBKM HE HAOMIKAIOTh KpaiHy A0 NPaBoBoOi
JiepXkaBy, aje, HaBlaky, wie Oumbuie Bigjawsiors. Ll Goporbba pyHHIBHO MO3HAYA€THCS Ha
CKOHOMILl, CYCHIbCTBI 1 camii aepkasi. 3HEBOKIMBE BIAHOLICHHA JO ICHYIOYMX 3aKOHIB
aBTOMATUYHO [OPO/KYIOTh Take X BIIHOLICHHS 1 10 MICLEBUX aKTiB, L€ BEIAC A0 TPari4HUX
HACIIIKIB U151 0araTh0X MiJIBHOHIB JIFONICH.

Cepen icCHYIOUMX YMOB 1 IepeyMOB yCHIiIIHOTO (popMyBaHHs i (PyHKIIIOHYBaHHS TPAaBOBOT
JCpXKaBU BApTO HA3BAaTH HASABHICTb y KpaiHI IPOMAJSHCBKOIO CyCHiibeTBa. SIK 3a3Havana
M.L.Mary30Ba izest IpaBoBOT JACpKaBH € iiest B3a€MOYNPABIIIHHS IPOMaIIHCHKOTO CYCIIIBCTBA i
JICpXKaBHU, WO NPUIyCKAe PYHHYBAHHS MOHOIOJII JEpXaBU Ha Biajy 3 OAHOYACHOK 3MIHOK
CHIBBIJIHOIIGHHS BOJI JIEp)KaBH 1 CYCIUIBCTBA HAa KOPHUCTh OCTAaHHBOTO W  OKpeMol
ocobucrocTi».[3, ¢.65]

B nanwmii yac YkpaiHcbka JIHCHICTH XapaKTEepPHU3YETHCS HEBUCOKHMM PIBHEM MOJITHYHOI 1
apJIaMEHTCBKOI KyIbTypPH, IPABOBUM HIrlIi3MOM, Cl1abiCcTio JICMOKPaTHYHUX TPajHLii 1| HABUYOK.
SIkmio 1 MokHa JUIsl YKpaiHM BH3HATH KOHIICIIIIIO TPABOBOI JIEP)KaBH, TO, 3pPO3YMUIO, 3 ILIUM
PAZIOM 3aCTEPEKCHb, 3 OMNIAAY Ha BIIHOLICHHS IPOMajsiH YKpaiHW JI0 mpaea sK COLIalbHOTO
IHCTPYMEHTY, ICTOPHYHY NPUXHIBHICTb /IO CHIBHOI JIEpXKaBH, HU3bKY «IPUPOIHY» IPABOBY
AKTUBHICTb 1 1HIIIAaTHBY.

Cnucok suKopucmanux oxcepei.
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ITEA ITPABOBOI JTEPKABH AK 3ATAJIBHOJIFO/ChKA IIIHHICTD

Boca 10.0., yuennns 10 knacy Bumencekoi 301 I-1I1 cryneniB bopucninbcbkoi paitoHHOi paan
KuiBcbkoi o0nacTi

Kepisnuk: yuuTenb-MeTOOUCT, BYMTENb icTOpli Ta mnpaBo3HaBcTBa Bumencekoi 30LH [-11I
cryneHiB bopucninbcbkoi paiionHoi paau KuiBcskoi obnacti Bapuu JI.B.

HpO6J'IeMI/I HpaBOBOI JIepiKaBH 3aBKIM XBHIIIOBAIIM TCPEIOBHX Jronied, MPOrpecUBHUX
MI/ICJ'II/ITGJ'IIB CTapOJIaBHOCTl CCpCI[HBOBlLILISI l quaCHOCTl HI/ITaHHﬂ TI/IHy — IO TaKe HpaBOBa
z[epxcaBa? Komnu 3'sBunacs 1 izmes i sik BoHa po3BuBanacsa? fki il OCHOBHI O3HaKH 1 pncn" SIxa
METa 1 HpI/ISHa‘IeHHH HpaBOBOI )Iep)KaBI/I? — HpaKTI/I‘-IHO 3aB)K}II/I 3HAXOOUJINCSI B HOJ'Il 30py
¢inocodis, IOpPICTlB ICTOPHUKIB HE3aJeKHO BiJ 3 TMOMISAIB 1 CYIKEHb, a TAaKOX BiJl TOTO, SIK
kBamipikyBajmocss 1 SK Ha3uBajacs I Jep)kaBa — YW JIEPKABOIO 3aKOHY, CIPaBEJIMBOCTI,
JIEP’KaBOIO 3araJIbHOTO YU 6JIaFOJleHCTBa a00 X JIePIKABOKO 3aKOHHOCTI.

3po3yM1J10 CYTh 1 3MicT 1mel HpaBOBOI JCpXKABH B OJHHX MMCIUTENIB, MOIITHYHUX 1
CYCHIJ'H)HI/IX JIISILIIB HaI/I‘IaCTIHIe pOSXOHI/IJ'H/ICH 13 CYTTIO 1 3MICTOM I/IOFO B IHH_II/IX MI/ICJ'II/ITeJ'IlB 1
Jep)KaBHUX JTISUiB.

[Intanns HpaBOBOI JlepyKaBU MIUPOKO O6FOBOpIOIOTLC$[ i y Ham yac. OCHOBHa IpUYIMHA
Takoi yBaru 0 HpaBOBOI JICPKABH TPYHTYEThCSA HE TIIPKM Ha TyMaHi3Mi camoi imei #oro
BUHHUKHEHHS, aJI€ I/I y HOI_HYI(aX IHJ'ISIXIB i1 HaI/I61J'II)HI AICKBATHOT'O O(l)OpMJ'IeHHH I/I e(beKTHBHOFO
3aificHenHs.[ 1, ¢.5]
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IIpaBoBa fepxaBa — L€ Taka AepKaBa, y sKiil CTBOPIOIOTBCS YMOBH JIsl HAOLIBLII IIOBHOTO
3a0e31eUCHHs IPaB 1 CBOOOJ JIIOAMHHU 1 rPOMAJSHUHA, a TaKOXK I HANOUIBII MOCIIIOBHOTO
3B'SI3yBaHHs 3a JJOMIOMOTOFO MPaBa MOIITHYHOI BIajiH 3 METOK0 HEJOIYLICHHS 3/10BKUBAHb.

Cepen icHYIOUHX YMOB i nepeyMoB YCIIIHOro pOpMyBaHHsI 1 YHKIIOHYBAHHS IPABOBOT
JiepKaBH BapTO HA3BaTH HAsBHICTD y KPAiHI IPOMASIHCHKOTO CYCIILIBCTBA.

CrnoBocrionyueHHsI ~ «TPOMAJSHCbKE  CYCHUIBCTBO»  yYMOBHO, TOMYy IO  «HE
IPOMAJITHCBKOTO», a THM OUIbIIE «aHTUTPOMAJSHCHKOIO» CYCHUJILCTBA HE ICHY€E. bBynb-sike
CYCHUIBCTBO ~ CKJIafa€TbCss 3 TpoMamsH 1 6e3 Hux Hemuciumo. Tiulbku —JozepxkaBHe,
HCLUBLII30BaHe (POOBE) CYCIIIBCTBO HE MOXHa Oyno HazBaru rpomaisHcbkuM. [lo-mepue, B
CHJTy HOTO HE3piIOCTi, MPUMITUBHOCTI; MO-Apyre, TOMY, IO TaM y3araji He OyJ0 TaKkuX IMOHATH,
SK «TPOMAJITHUHY, «TPOMAJSTHCTBOY.

He mormo Oytu, rpoMajssHCBKUM CYCHiJIBCTBOM TaKOXK 1 paOOBJIACHUIIBKE CYCIIJIBCTBO,
TOMY III0 BOHO HE BHM3HABaJO 3HAYHY YACTUHY CBOIX WICHIB 1 SIKOCTI BUIBHHMX 1 PiBHONPABHHX.
Pabu Oynmu He cyO'ekTamu, a o0'ekTamMu jJoMaranb 3 OOKy co0i momionmx. Te » came MoOXKHA
CKasaTH po (eosalbHe CyCILIECTBO 3 HOro KPIloCHUM IIPaBoM.[2, ¢.26]

31iiiCHEHHS] OCHOBHUX TIPaB JIFOAMHA BCIMa 0CO0aMH, IIO NMPOXHUBAIOTH Y NEBHIN KpaiHi,
MOXe 3a0e3leunTH HacamIepell BIAIOBIIHA Jep)KaBa: aJke TUIBKM BOHA 3/aTHA HaJaTH
dbopmanbHOi (FOPUAMYHOT) 3arajlbHOOOOB'SI3KOBOCTI THM yMOBaM, sIKi KOHYE HEOOXITHI st
BUKOPHUCTAHHS KOJKHOIO JIFOMUHOIO ii OCHOBHHX TIpaB. | SKIIO JepikaBa MaKCHMAJIBHOK MipOIO
peani3oByBaTUMe TaKy 3[aTHICTb, 3POOHTH II€ CBOEI0 OCHOBHOIO (DYHKII€IO, BOHA MOXKE
BBa)kKaTHCs MpaBoBor0. OTKe, MpaBoOBa JIepkaBa — I JIepKaBa peabHUX MpPaB JIFOAUHU.

IlpaBoBa nepxaBa — ue Jepxkasa, B SKIM IOPUIUYHUME 3ac00aMH peajbHO 3a0e3redeHo
MaKCHMaJbHE 3[1HCHCHHS, OXOPOHY 1 3aXMCT OCHOBHHX NpaB yroanHu. Came Taka Aepxasa €
OJIHMM i3 HAWBU3HAYHILINX 3araIbHOMOCBKHX MOMITHKO IOPHIMYHAX 1/[CANIiB.

Konmenuisi mpaBoBoi aep:xkaBu ¢GopMyBanacs B ICTOpli, MOJNITUKO-IIPABOBOI JTYMKH,
MOCTYIIOBO BTUTIOIOYM Kpalli TYMaHICTHYHI 3100yTKH cOIianbHOi Teopii Ta nmpakTuku. [Ipu npomy
BUKOPHUCTOBYBAJIMCH OKpPEMi IIOJIOXKEHHS, BHUCJIOBICHI TAaKUMU BHUJATHUMH MUCIHUTEISIMU SIK
[Tnaron i Apucroreins, T. [0606c¢ 1 [Ix. Jlokk, XK.-2K. Pycco 1 LIL.-JI. MonTeck'e.[3, ¢.76]

TonoBHNM (yHIATOPOM 3a3HAYCHOI KOHLENUIT LUIKOM 3aCITY’KEHO BBAKAETHCS BHATHHM
HiMenbkuil pinocod 1. Kaur (xoua cam BiH BXKHMBaB JCIIO IHIIMN TEPMIHOJNOIIYHAUN BUCIIB -
«IIPAaBOBMH JICPIKABHMI yCTpiit»). Cepesl THX, XTO MiATPUMYBaB i PO3BMBAB 110 MpPABOBOI
nepkaBu HampukiHii XIX — mowarky XX cr., Oymu ykpaiHChKki BueHi (30kpema, b. O.
Kicrakiscwkuii, M. L. [Tamienko, C. duicTpsachbkuid, A. Manumbkuii, B. CTapocoibChkuii), BitoMi
topuctu-teopetuku Pocii (B. M. Teccen, C. A. Kormsapescekuii, M. M. Kopkynos, ®. B.
TapaHOBCBKUI TOIIO) 1 PEICTAaBHUKK 0araTboX 1HIINUX KpaiH.
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OCHOBHI HAITPAMH ®OPMYBAHHA ITPABOBOI ]JEP/KABH B YKPAIHI

Jlazapenko P.IO., yuens 9 xnacy Bumenceskoi 30OL I-III cryneniB bopucninecekoi paitoHHOT
paau KuiBchkoi obnacti

Kepisnux: BunTenb BUILOI KaTeropii, 3aCTyNMHUK JUPEKTOpa 3 BUXOBHOI poboTn Bumencbkoi 30111
[-1II ctyneniB bopucninbchkoi paitoHHOI paau KuiBcbkoi 00sacTi, BUMTENb YKPAiHCHKOI MOBH 1
JiTeparypu Ta cBiTOBOi JiTeparypu Kocmenko H.B.

IIpaBoBa nepxaBa nependavae mepenyciM pO3BHTOK 3aKOHOJABCTBAa. B ocTaHHI poku B
VYKkpaiHi OpUMHATO YMMajo 3aKOHIB, SIKI PETYIIOIOTh CYCHUIbHI BIIHOCMHHM B PI3HUX cdepax
KUTTS. Y HenaBHO npuiHATIH KoHcTuTynii YkpaiHu KpuTepieM 3aKpiljeHHs OCHOBHUX IpaB Ta
CBOOO/ rpOMaJIsiH MI>KHAPOJHI CTaHIApTH, 3araJlbHOBU3HAHI MPUHIUIHN i HOPMHU MIKHAPOTHOTO
npasa, 3adikcoBani, 30kpema B Craryri OOH, 3aranpHiii aekmnapaiii npas yroaunu, [lakti mpo
I'POMA/ITHCHKI Ta MOMITHYHI npasa, ITapu3bkiit Xaprii Just HOBOT €BpomH.

PO3BHTOK KOHCTUTYIIHUX MOJOKEHB OO MPAB JIOAMHH | TPOMaSIHHHA 31IHCHIOETECS B
3aKOHAX VYKpaiHH, 30Kpema, Ipo BJIACHICTb, MIANPUEMHHULTBO, CBOOOAY COBICTI Ta pEIIriiHAX
oprasisailiii, mpo craTryc CyJaiB, IPOKypaTypy, aBOKaTypy Ta 1HIIHX.

BepXoBeHCTBO 3aKOHY, 3MII[HEHHS HWOT0 aBTOPUTETY JOCATAETHCS LUIAXOM MOMIMIICHHS
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