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MaKHa abo 3aBONOAIHHA HUM LWASAXOM
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CrarTa npucesveHa NposegeHHIO Takit ciguii {po3wwykosid) Ail, Ak obLuyk, 30KpeMa NpoBeaeHHI0 obwyky
Ha No4aTKOBOMY eTani po3CAidyBaHHs NPUBAACHEHHS, PO3TPaTH MaliHa abo 3aBONOAIHHSA HHM WAAXOM 3/10-
BYKMBaHHA CNYKBOBKM CTaHOBMLWEM, B cTaTTi po3rnsHyTo npaeosi niactasu nposeaeHHs obLuyky, MeTy obLuyky,
a TaKOX TPYAHOLL SiKi BUHMKAIOTb B NPOUECi NPOBEAEHHS OBLUYKY, Ta WAAXY X BUPILUEHHS.

Kntouosi cnosa: 0bwyk, kpyMiHanbHe MpaBonopyLeHHs, A0Ka3W, PO3C/iAYBaHHS, KaTeropif 3/04HHIB,
C/NiAYmK, NPOKYpPOP, CreujanicT, chaxiseup, peyi, BOKYMeHTH.

Crarbsl nocasiueHa NPOBEAEHHIO TaKol CNEACTBEHHOrO (PO3bICKHOTO) AeMCTBYS, Kak oBbICK, B YaCTHOCTH
nposeaeHuio 0BbICKa Ha Ha4a/bHOM 3Tane PaccNefoBaHNA MPUCBIEHKS, PACTPaTbi UMYLLECTBA MW 3aBNaJeHHe
UM nyTeM 3710ynoTpebeHHa cywebHbIM nonowerveM. B cratbe paccMOoTpeHbl NpasoBble OCHOBaHWA NPOBEAEHNS
oBbicka, uenb o6biCka, a TakKe TPYAHOCTH BO3HWKAIOLLME B NPOLECCe NpoBeAeHHs 0BbICKa, Y NYTH UX PeLUEHHS.

Kniouessie cnoea: 06bick, yronosHoe npectynaeH1e, 4OKasaTeNbeTsa, pacc/efoBaHue, KaTeropus npec-
TYRNEHH, CnepoBatens, NPOKYPOP, CNEUMANKCT, BELLM, BOKYMEHTBI.

The article is dedicated to carrying out such investigative acts like a search, including a search of the initial
investigation misappropriation, embezzlement or taking them through abuse of office. In the article the legal
basis of a search is the purpose of the search, and the difficulties that arise, in the process of the search.

Key words: search, criminal, evidence, investigation, category of crimes investigator, expert, objects, documents.

MoctaHoeka npo6aemu. OpHuM i3 3acobis [OKa3yBaHHS Ha NOYATKOBOMY eTani
PO3CAifYBaHHS NPUBAACHEHHS, PO3TPaTH MakHa abo 3aBONOAIHHS HMM LWNAXOM 3N10-
BXXMBaHHS CyOOBUM CTaHOBMWIWLEM € OpraHizauis W npoBefeHHs OBLWYKY, OCKifbKW 3a
pe3ynbTaTaMu Horo NPoBefeHHs OTPUMYIOTb iH(DOPMALo, WO CKNaaae foKa3osy Ha3sy B
KpHYMiHaNbHOMY NpOBagXeHHi.

Merta ny6nikauii. Metoto garoi nybnikauii € BusHaueHHs ocobnusocTel npoBegeHHs
06LWyKy, TPYAHOLIB SIKi BUHUKAIOTb B NPOLEC NPOBEAEHHS, Ta WAXU TX BUPILLEHHS.

AHanis octaHHix gocnigxeHb. Y HayKoBil nitepatypi okpemi npobnemu, nos’s3aHi
3 nigrotoskoto Ta BeanocepepHiM nposegeHHsM obwyky, posrnsganu H.A. CenisaHos,
B.l. Tepebunos, A.®. Bonobyes, A.P. Patitos, [.A. BoHgapeHko Ta iHwi aBTopH.

O6wyk — ue cnigua (po3wWwyKkosa) 4is, 3MICTOM IKOi € NpuMycoBe obcTexeHHs Byaisens,
NpUMILLleHb | cnopya, AifSHOK MiCUEeBOCTI,. iIHWWX CXOBMLL, RKi 3HAXOAATLCSA Y BONOAIHHI
ocib, Ta okpeMux i3HyHKX OCiB, CnpsMOBaHa Ha BUSBAEHHS Ta (ikcauito BigoMocTel
Npo 06CTaBUHW BUMHEHHSI KPUMIHANBHOMO NPABOMOPYLIEHHS, 3 METOK OTpUMaHHs (36u-
paHHs) [OKa3is abo nepesipKy BXe OTPUMaHMX AOKA3iB y KOHKPETHOMY KpUMiHaNbHOMY
NPOBAMKEHHI WNSXOM BiSWYKaHHS W BUAYYEHHS MaTepianbHux 06’ekTiB (3Hapsaab KpHMi-
HaNbHOTO NPaBOMNOPYLLEHHS, MaiiHa, Ake 6yno 3506yTe 304UHHUM WASXOM, XKUBUX Ntoael
i TBAPWH, TPYNIB NIOAEH Ta TBapHH, BionoriuHUx ob’eKTiB, CNifiB Pi3HOMaHITHOrO NOXoMa-
»eHHs, [oKyMeHTis, Towo) [1, c. 106].
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YMoBaMH ycnilUHOro NpoBeAeHHA OBLLYKY € HAfBHICTb NOBHWUX | TOYHWX BiAOMOCTEN NPO
LWyKaHi NpeAMeTH, a TaKoX peTeNibHa NonepeaHs NigroToska 4o Horo NposeAeHHA. 30KpeMa,
ue: 36ip opieHTylouMX BifoMocTel nNpo 06’ekTH MaHbyTHBOro obLYKy M OCiB, AKUX ByayTb
obwwyKyBaTH, NpasunbHUN Nigbip yyacHWKis oblyKy Ta NiAroToBKa HEOBXIAHUX TEXHIUHWX
3acobis [2, ¢. 50]. OgHak, npu nposeaeHHi 0BWYKY Ha NOYATKOBOMY eTani po3C/hifyBaHHS
po3KpajaHb AOTPUMAaHHS LMX YMOB Y NOBHOMY OBCA3i HaCOM BUABASETLCS HEMOXUBUM. Lle
NOB'A3aHO 3 TWM, WO OBLWYK NPOBOLUTLCS, AK NPABKJIO, Biapa3y NiCNs BHECEHHS BiAOMOCTEH
npo KpuMiHanbHe npasonopyweHHs o EPAP. 3 uporo npusopy H.A. CenisaHos i
B.I. Tepebunos 3a3HavatoTh, WO 0BLWYK MAE NPOBOAUTUCS HEralHO, SK BUHUKHE HEODBXiAHICTb
i € JOCTATHI NiacTasu; 38ONIKaHHA 3 ODLWYKOM MOXe Npu3secTy A0 6e3NOBOPOTHOI BTpatu
LiHHWX BoKa3ie, AKi MOXYTb BYTH 3HUWeHI abo cxoBaHi 3auikasneHumu ocobamu [3, ¢. 230,
231]). Ha ubomy eTani po3cnigysaHHs CAifHWi, NpUIMalouW pilleHHs NPo NPOBEAEHHS OBLIYKY
MaTepia/ibHO BiANOBIAANLHUX OCIO, Y AKUX BUABNEHO HEAOCTady abo HAAJ/MILOK, | He BONOAIUM
e TOYHUMWU AAHWMWM NPO CNOCIB BYMHEHHA 3/104MHY, 3a3BMYAM NMLIE B 3arafbHUX pucax
YABASE KOO NPEAMETIB, WO MOXYTb BYTH PEYOBUMH AOKA3aMH.

[ns nodatkosoro erany po3c/ifyBaHHS 3a AaHOK KATErOPIElD 3/N104MHIB XapakTepHa
BiACYTHICTb OCTATHbOTO Yacy 418 PETENbHOI NiAroToBKM A0 0bWYKY. FIK Npasuno, BUABNAETLCA
HEMOXX/IMBUM NPOBEAEHHA CRigunx (PO3LWyKoBMX) AiH, opraHisauiiHux abo onepaTtMsHO-
PO3LWYKOBUX 3aXOL4IB 3 METOIO BUBUEHHS 0COBU 0BLIYKYBAHOrO, AETANBHOTO O3HAKOMNEHHA
3 NPUMILLEHHAMM Ta QiNAHKAMM MiCUEeBOCTi, Wo nignsrats obwyky Towo [2, c¢. 51, 52].

MpaBosrMK NigcTasamMu Ans NposeaeHHs obLyKy, 8ianosigHo 4o Y. 2 c1. 234 KIMK Ykpaitu,
€ yxBasa cnigyoro cyagi. Ak 3asHadeHo y 4. 3 Ui€bk HOpMM, yxBana Moxe ByTu BuHeceHa
BHAC/MOOK PO3riagfy BIAMNOBIAHOMO KNOMNOTaHHA NPOKypopa abo X K/AOMOTaHHA CAigyoro,
norogykeHoro 3 npokypopoM. Mpu Lsomy, KIMK nepeabaqarorbes HesigKNaaHi BUNaAKU NPOBEAEHHS
06wyky. Tak, 3rigHo 3 4. 3 c1. 233 KMK cnigumii, npokypop Mae Npaso A0 BUHECEHHA yXBaju
CNiAHOro Cyaai ysiMTH 4O KWUTNA UM IHILOTO BOAOLIHHA OCODM IULIE B HEBIAKNAAHUX BUNAAKAX,
NOB’A3aHKUX i3 BPATYBAHHAM XUTTA JIOAEN Ta MalHa uu 3 BesnocepelHiM NepecninyBaHHAM
0Cib, sKi NiLO3PIOIOTLCA Y BUMHEHHI 3/104UHY. Y TakoMy BUNaAKy NpoKypop, CAifuvi 3a
NOroXKEHHAM i3 NPOKYPOPOM 3060B’A3aHWI HEBIAKNAAHO NIC/AA 34IMCHEHHN Takux gk
3BEPHYTUCSA 3 K/IONOTaHHAM NPO NpoBefeHHs obwyky go chigdoro cyaai. OcTaHHin poarnsgae
e KNoNOTaHHA, NepPeBipAoYU, KpiM TOro, UM AiIMCHO BynK HafBHI NiACTaBW ANS NPOHUKHEHHS
[0 XKWTNA YW IHWOrO BOMOAIHHA 0CObM Be3 yxsanu crigyoro cyaai.

BignosigHo go u. 1 c1. 234 KNK Ykpainu oblwyk NpoBoguTbCa 3 METOIO BUABNEHHSA Ta
hikcauii BigoMocTer Npo 06CTaBUHK BYUHEHHA KPUMIHAMBHOrO NPABONOPYLUEHHS, BiLLUYKaHHS
3HAPALRLA KPUMIHANBHOrO NPABONOPYLLEHHS abo MaitHa, ake ByNo 3006yTe 3M104YUHHWM LWAAXOM,
a TaKOX BCTAHOB/EHHA MiCLe3HaXOMKeHHA po3luyKysaHWx ocib. Kpim Toro, signosigHo Ao u.
7 c1. 236 KMK Ykpainu, npu nposefeHHi obliyky, He3anexHo Bif ix npudeTHoCTi Ao
KPWUMIHa/IbHOrO NPOBaAYKEHHS, BUNYYaOTbCA NPEAMETH, BUNYYEHI 3aKOHOM 3 0biry.

A.®. Bonobyes KOHKPeTU3y€E 3a3HaueHy BULLEe MeTy, CTBEPIKYIOHH, o obWwyK cnps-
MOBYETHCA Ha BUPILLIEHHSA TaKWX 3aBfAaHb:

1) opepXKaHHsA PeyoBMX | AOKYMEHTANbHUX AOKA3i8 BUMHEHHA PO3KPAAAHHA FPOLLIOBUX
KOLWTIB NeBHUM CNOCOBOM (3 BUKOPUCTAHHAM KOMN'tOTEPHOT TEXHIKM; YKNAAEHHAM ik~
TWBHOI Yrofu; 0OMaHHOrO 3a/ly4eHHSA KOLWTIB BKAAAHWUKIB, KAIEHTIB; BUKOPWUCTAHHA Nigpob-
neHux BaHKiBCbKUX QOKYMEHTIB TOLLO);

2) opep)aHHA [0Ka3iB HasBHOCTI 3N104WMHHUX 3B'A3KIB i3 NPeACTaBHUKAMU iHLWUX
KOMEPULIMHWUX CTPYKTYP. 3 Li€0 METOO BeLeTbCs NOLWYK KBUTAHLIN Npo cnnaty TenedoHHUX
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neperoBopis, YOPHOBWX 3anucis, doTorpadiun, ayaio- i Bigeo3anucis, Wo BKa3yloTb Ha
38’A3KM MiXK ocobamu Towo;

3) BUABNEHHA U BUNYYeHHA UIHHOCTEH, ofep>KaHWX 3NI0UMHHUM LNAXOM (roTiBKU B
HauioHaNbHIM Ta iHO3eMHIM BantoTi, UiHHI nanepu, BUpoOWU 3 [OPOrOUIHHUX MeTanis Ta
kameHis Towo) [4, c. 269].

Ham 6inblue iMnoHyloTh 3aBAaHHA 0Bwyky, 3anponoHosaHi A.P. PaTiHosuM, 30KkpeMa
Taki: a) BiflWYKaHHA 1 BUNYHEHHS PEYOBUX Ta MUCbMOBKUX JOKa3iB; 6) BUABNEHHA BUHHOMO
# MaTepianis, WO NOJErwyloTh HOTO PO3LWYK; B) BUABIEHHA MaiHa, wo 3abesneyye Big-
WKOAYBaAHHA 3aBAAHOI WKOAW | MOX/IMBY KOHICKaLil0, a TaKoX BiiBpaHHs npeaMerTis,
BUnyuyenux 3 obiry [5, c. 17].

Jnf BUPIWEHHA Nepluoro 3 UMX 3aBAaHb NpWU NPOBEAEHHI OBLWYKIB BUABNAIOTDL | BU-
Jy4atoTh: B6naHKU AOKYMEHTIB; NPUOYTKOBO-BUAATKOBI [OKYMEHTU; 3a/MLIKK 3HULWLEHUX
JOKYMEHTIB; LOAEHHWUKH, 3aNUCHI KHUXKH, 3aNUCKU 3 aapecaMu W TenedboHaMM, paxyH-
KaMM; TeXHiuHi 3aco0u nigpobKW AOKYMeHTiB (cKaHepH, NPUHTEPH, KOMN'IOTePH, NevaTkH,
WTaMMNK, PEYOBUHU ANA TpaBNeHHSA TeKCTy Towo) [6, c. 141], marepianu, cxoxi Ha Ti, wo
BUKOPUCTOBYBANWCA [/if YNAaKOBKHU TOBAPIB i rpoluen; KBUTaHLiT NoMBapaiB i KOMICiHUX
Mara3uHiB; KOMN'toTepHa CUCTeMa Ta MalMWHHI HOCIT iHopMaLii; WTamMnu Ta neyarTku;
[IOrOBOPH M KOHTPAKTU Ta iX NPOEKTHU Towlo [4, c. 268].

CyTTeBY CKNAAHICTb Nig Yac NPOBEMieHHs OBLWYKY M€ BUNYHEHHA KOMN'IOTEPHOI TEXHIKN
Ta MalMHHUX HOCITB iHchopmauii. Mo-nepuwe, ui Aii pekoMeHAYeTbCA BUKOHYBATH Yy hopMi
«0BWYKy-ornaay», Nif Yac AKOrO CAifl AeTanbHO (iKCYBaTU He NWwe aKT BUAYYEHHS
KOHKpeTHoro o6’exTa, ane # AeTanbHO ONUCYBaTH, hoTorpadyBaTi HOro Micle3HaxomKeHHs
Yy B3aEMO3B'A3KY 3 IHLUWMU BUSIBNIEHMMU Ha MicLi obLyKy npeameTamu. [o-apyre, cig Bxusatu
3axofis Wono 36epexeHHA BUABIEHWX Mxepen fokasie. Xoua AN NpoBefeHHs UuX Oif
PeKOMeHYETHCA 3ayueHHs BiANOBIAHOIO dhaxiBus, ane # caM C/iA4HI MaE BONOAITH MiHIMYMOM
3HaHb ANA PO3YMiHHA poBoTH KOMN'IoTepa Ta 36epekeHHs eNeKTPOHHOI iHdopMaLyii.

I3 BpaxyBaHHAM OCOBNMBOCTEN TaKoro oB’eKTa BUAYYeHHs, ik KOMN'lOTepHa TeXHiKa,
PEKOMEHAYETLCS TakWi NopsaLoK AM Ha Micui oblwyky: 1) BiACTOPOHUTH Bia KoMN'loTepa ocib,
WO NPaLIOIOTh 33 HAM UM 3HAXOAATLCA BiNA HBOro, | He NPUAMATK Bif HUX [ONOMOTM B HOMO
ornaai M TMMUacoBOMy BUnydeHHi; 2) 3adbikcyBatu MicuesHaxXo[pKeHHs Komn'ioTepa, Horo
obnagHaHHA # He NPOBOAUTH ByAL-AKMX MaHIMyNALIM 3 HAMM, AKWO iX pesynbTaT 3a3naneriip
HeBifoMMi; 3) y pasi HasBHOCTI B NPUMILLEHHI BUOYXOBWX, IAKMX Ta TOKCWUHWX DEUOBMH
(MaTepianis), BXHTH 3aXOAIB LOAO X BUAANEHHS 3 NPUMILLEHHST; 4) AKWO KOMN'IoTep YBIMKHEHMH
— BXMTW 3aXO04iB, Wo6 HIXTO He BUMKHYB efleKkTponocTauaHHs W 3adpikcysaTH, ska nporpama
npauoe; 5) 3a gonomoroto cnewjanicra BAMKHYTW KOMN'lOTep i BiAK/OYUTH Bif HbOTO NepUdepiiHi
NPUCTPOI, NonepeaHbo 3adiikCyBaBlUM NOPAROK X 3'edHaHHs; 6) ynakyBaTn OKPEMO KOXKHWI
NpMCTpil | 3'eaHyBanbHi kabeni and Geanedroro TpaHcnopTyeawhs [7, ¢. 74 — 79; 8, c. 6,7].

Mpu po3cigyBaHHi poskpaaHb 4O YMCNa NPeAMETIB, WO BUKOPUCTOBYBAIMCA SK 3HApAAaA
3/104MHY, HanexaTtb Taki: 1) nekana 3MEHWeHoro po3Mipy, BUTOTOB/EHI 3 METOK eKOHOMIT
CMPOBWHU NS NOAANBLIOrO NpWBAAcHeHHs abo AN BUPOBNEHHS 3 HbOrO He OBAiKOBaHOI
NpoayKuii; 2) BarosuUMiptoBasibHi NpUNaaW, nepepobneHi Ans OTPUMAHHA HenpaBWUAbHWX
nokasaHb (HanpuKknag saru 3i 3pyleHuM GanaHcupom); 3) pisHi NpUCTOCYBaHHA AR BUHOCY
BUKPAAEHOTo 3 TepUTOPIl NiANPHEMCTBA i HOro TPaHCMOPTYBaHHs (HanpuKNaA, cneuianbHo
IWMTUI OJAT 3 BENHKOIO KiNIbKICTIO 06’EMHMX KuweHb, BiioHM 3 noagikHAM AHOM); 4) npeameTH,
LLLO BUKOPHCTOBYBANMCA Anst chanbcdDikauii NpoayKTis i BAHHO-ropifHaHux Bupobis (Hanpuknag,
WNPUUK A8 po3basieHHs BWHA B NAWKax) Touwo [2, c. 50].

OcobnvBa yBara 3sepTacTbCs Ha NPeAMeTH 3i C/TiAaMKU 3N0YMHHWX Ail (AOKYMEHTH 3i
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cnigamu nigpobku, Tapa Bif BUKPageHWX NpeaMeTis TOLWO) | CRifaMu PYK Ta IHWKUX MOX-
NUBKX CNidiB cnisyyacHukis [4, c. 268].

Takox 3aBaaHHAM 0bLWYKY NpW PO3CNiAYBaHHI PO3KpafaHb € BUABNEHHS, KPiM Ha3-
BaHWX BHWLLE, YCiX iHWMX NpeaMeTiB, Wwo € 3acoboM A4S BCTAHOBAEHHA OBCTaBMH, Bax-
NMBUX AN8 KPUMiHANbHOTO NpoBafdXeHHs. [lo HUX MOXHa BigHECTW HaMPiZHOMAHITHILWi
06’€KTH, HanpuKNag, Banizy 3 HeonpubYTKOBaHUM TOBApPOM, Ha sKil 36eperauca cnigu
nanbuie NiJO3PIOBAHOrO, 3aMUCHY KHUXKY OAHOrO 3 PO3KpPajadis i3 agpecamu abo Tene-
thoHaMHM iHWKX CNiByYaCHUKIB 3NOYMHY TOLLO.

O6wyk 3 MeTol BMABNEHHA BMHHOTO i MaTepiais, WO NOJeruyloTb HOro po3swyk,
NPOBOAWTLCA 3@ MICLEM NPOXMBAHHSA Takoi ocobu, a iHOAI HOro pOAWYIB i 3HAMOMMX,
Skuio 8 npoueci obwyKy po3kpagaya BUABUTH He BAAETCA, TO CAif NOLIKABUTHUCS HOro
NIUCTYBAHHAM, POTOKAPTKAMHM, AIKi MOXYTb CBIAYHTH NPO 3B’A3KW PO3LWYKYBAHOTO M MOX/IUBI
Micus Horo nepebyBaHHsA, a TaKOX Oyab-AKi iHWi BiLOMOCTI, WO CTAHOBAATbL iHTepec 3
TOYKH 30pYy Horo po3wykKy [2, c. 50].

BussneHi nig yac obwyKy peui Ta GOKYMEHTH, L0 He HanexaTb 4O NpeaMeTis, AKi
BU/Iy4YEHi 3aKOHOM 3 06iry, BBaXKalOTbCA TUMYACOBO BUAYYEeHUM MalHOM. Takui cTatyc
3yMOBIIOE HeoBXiAHICTb NoBepHeHHA MakHa ocobi, y skoi BoHo Byno BuaydeHo 3a:
NOCTaHOBOIO NPOKYPOPA, AKLIO BiH BU3HAE Take BUNyYeHHA MaiHa HeanifCTaBHUM; yXBasnow
CNiaYoro cyamdi Y4 cyny B pasi BiiMOBM B 33[,0BOJIEHHI K/IONOTAHHA NPOKYPOPa NPo apewT
UbOro MaiHa; y BMNagKax, sKWO Mi3Hilwe HacTynHoro poboyoro AHS MiCNA BUNYYEHHS
MaitHa He By/10 NOAaHO KNONOTaHHSA CIAYOro, NPOKYPOPa NPO apeLUT THMYACOBO BUYYEHOro
MaiHa, abo cnigumi cyansn, Cya NPOTAroM CiMOECATH ABOX FOAMH i3 JHA HAXOAXKEHHS 0
Cydy KNOMOTaHHA He NOCTaHOBWUB YXBany Npo apewT TMMYacoBO BHNYYEHOro MakHa.
AHanoriyHui NopafoK CTOCYETHCA W BUNYUEHHS pedeit Ta LOKYMEHTIB, AKi HE BXOAATb A0
nepeniky, WoOAO AKOro NPsMO HaAaHO [03BiN Ha NposedeHHs ODWYKY, Ta He Hanexarb
A0 NpeAMeTIB, AKi BUAYyueHi 3akoHOM 3 0biry [9, c. 454, 455].

3a pesynbTaTtaMmu NPOBEREHOIO ONUTYBaHHA cnigunx MBC YkpaiHu Ha nuTanHs npo
T€, sIKe MaiHo Byno 06’EKTOM TUMYACOBOrO BUNYYEHHS Nif Yac pO3CAifyBaHHA pO3KpajaHb,
59,6% onuraHux cnigunx HaseanM AOKYMEHTW NigNpMEMCTB, YCTaHOB Ta OpraHisauid,
40,4% cnifunx — npegMeTH Ta [OKYMEHTH, Lo 36epernn cnigu 3nounny, 33,4% cnigumx —
npeAMeTH i LOKYMEHTH 3 03HaKaMu pedqoBux gokasis, 16,2% cniguux — 3Hapagnas i 3a-
cobu BuMHEHHs 3nounHy, 5,3% cnigunux — koMn’loTepHy TexHiky, 2,3% — peui Ta npeg-
METH, BUAyueHi yn obmexeHi B obiry [11].

Baxnvee 3HayeHHA 418 PO3CNifyBaHHA faHOI KaTeropil 3104MHIB MAE NiArOTOBKA A0
nposefeHHs obLyKy, AKa CKNaQaeTbCcs 3 TAKWX OCHOBHUX OPraHisauiMHWX 3axogie:

1) 36ip Ta aHani3 HeobxigHOT iHopMaLii, Wo xapakTepu3ye oblwyKysaHy ocoby. Lle:
BU3Ha4eHHA 0CcOBAMBOCTEM 3aiMaHoi nocagu, Npocinb poboTH NiANPUEMCTBA, YCTAHOBH,
opraHisauii; BUBYEHHA HABMUYOK, 3BUIOK, PO3NOPALKY AHA CAY>K60oBOI 0COBHM, 0BLIYK AKOT
NNAHYETbCA; APYXHI Ta NpoeciiHi 38'A3KK Towo;

2) micue nposegeHHs obwyKy (agpeca, NnaH NPUMiLLLEHHA, PO3Mip Ta CTaH; po3Taly-
BaHHs Mebnis);

3) ocobaunBocTi po3lwyKyBaHUX AOKYMeHTie abo NpeaMeTis (HaliMeHyBaHHS, xapaKTep
DOKYMEHTIB, KifNbKicTb, hopMa, XapakTepHi pucu, Haibinbw siporigHi Micua ix 3Haxon-
YKEHHA, MOXNUBI NPUAOMH MacKyBaHHs);

4) pospobka TakTHuHMX NnaHis (BMBIp Yacy nposefeHHA obwyKy Ta cnocoby npo-
HUKHEHHA A0 OBLLYKYBAHOTO NPUMILLEHHS, BU3HAYEHHSA Kona Ta ninbip yyacHukis obwyky,
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po3noain 060B’A3KiB Ta IHCTPYKTaX; 3abe3neyeHHs OXOPOHH Micus OBWYKY, BigWwyKaHWX
AOKYMEHTIB, NPeAMETIB, NiArOTOBKa TPAHCAOPTHWUX 3acobis;

5) aabe3neyeHHs HayKoBO-TEXHIYHMMM 3acoBamMu 3 ypaxyBaHHAM cneundikm 06’ekTy
0bwyky, 06wykysaHHx cyb’exTis Ta iHwux obcTasun [10, c. 178].

Mpv nigBopi yuacHuKis 0BLUYKyY HMTNA UM IHILOrO BONOAIHHS 0COBH, CNiAUOMY YW IPOKYPOPY
cnig kepyearucs sumoramu 4. 1 cr. 236 KMK Ykpainu, sBignosigHo go skoi ans yvacti 8
nposeaeHHi obwyky moxe 6yTW 3anpoleHuit NOTepninvMk, NifO3PIOBAHWUM, 3AXHUCHMUK,
NPefCTaBHUK Ta iHLWI YYACHUKW KpHUMiHanbHOro nposagxerHs. Cnig spaxosysatH, Wwo . 7
cT. 223 KMK Ykpainv Bumarae 0608’s3k0BOI yyacTi B 0BLWYyKy He MeHLe 4BOX NOHATHX.

Mpu nposegeHHi 0BLWYKIB 3HauHY LONOMOrY C/IgHOMy MOXE HajatW cneuianict. Taka
[10MOMOra NPOABASETLCA Y: ) 3aCTOCYBAHHI NOLIYKOBHX NpUAaais; 6) BUKOHaHHI fopydeHb, Wo
BMMaraloTb CnewianbHuWX 3HaHb | HaBMUYOK (TexHik-ByaisenbHUK, calocap, Bogonas); B) HagaHHi
KOHCYNbTaL(i# 3 T1TaHb AOTPUMAHHS Npasun Besnexu; r) HafaHHI PeKOMEeHAALIH LA NEPEBIPKM
MiCLIb MOXNMBOrO 36epiraHHA NpeaMeTiB, WO BiALIYKYIOTbCS; A) HAAAHHI NOPaZ WOAO BUIYUEHHS
3HaleHUX NPeaMeTiB | NOPSAKY NOBOMKEHHS 3 HUMM (NPH BiaOOPI MeanKameHTIs, BUOYXOBHX
pevoBHH Ta iHwnx 06’exTiB, Tx dhikcauji, ynakysaHi Ta TpaHcnopTyeaHi) [5, c. 52].

BucHoekn. Ocobnusy ysary npv nigroTosui 4o NposegeHHs obLWyKy, Ha Halwy AyMKY,
Cnify 38BepHYTH Ha NpasunbHWK BWBIp yacy nposeaeHHs uiei cniguoi (po3wykosoi) aii.
Biartak, cnig spaxosysaty sumoru u. 4 c1. 223 KINK Ykpainu, 3rigHo 3 aKoto nposeaeHHs
cnigumnx (po3wWwyKoBuUX) AiK Y HiuHKMA vac (3 22 o 6 rogrHK) He JONYCKAETLCA, 32 BUHATKOM
HEeBIAKNALHWX BMNAAKIB, KOMM 3aTPUMKa B iX NPOBEAEHHI MOXE NPU3BECTH [0 BTpaTH
cniais KpMMIHANbHOTO NPaBOMNOPYLIEHHS YK BTedi nigo3pilosaHoro. BignosigHo go u. 2 cr.
236 KNK Ykpainv obuuyK »nTna um iHWoro BonogiHHA 0cobu Ha nigcrasi yxsanu cnigyoro
cyaai mae BigbyBaTHCA B Uac, KONW 3aBAAETbCA HAMMEHLUA WKOAA 3BUYAWHMM 3AHATTAM
0cobU, AKA HUMW BONOAIE, SKLLO IULLE CNILYAN, NPOKYPOP He BBAXKATMMe, LU0 BUKOHAHHS
TaKol yMOBM MOXe CYTTEBO 3aWKOANTH MeTi oBwyKy.

[na BUKNIOUEHHS MOXAMBOCTI MPUXOBATH Big CNIACTBA, 3HWLWMTH, danbcudikysaTH
[OKYMEHTH, L0 MaIOTb AOKA30BE 3HAYeHHs, 0BLWYyKM Cig NPOBOAMTH PanToBO, OAHOHACHO
Yy BCiX CMiByYaCHWKIB 4eKi/IbKOMa rpynamu BignoBigHO A0 NNaHy CNigunx (po3LyKosux) Ain.
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MNpe3ymnTHBHE onofaTKyBaHHA: TeHAEHUil
Ta NepcneKTUBU PO3BUTKY

Y crarTi aBTOp AOCAIMKYE OCOBAMBOCTI NPe3YMNTHBHOrO ONOAATKYBAHHS, BU3HAYAE CYUaCH TeHAeHUT Ta
NepcneKkTMBM HOro PO3BMTKY. AKLEHTYETECA YBara Ha TOMY, LU0 NPaBoBa NPUPOAA NOAATKOBMX HOpM nepeabavac
MOX/IMBICTb iX HasysaHHs came Ha NpeaymMNLiax, K CeUMiHHMX NPaBOBMX KATEropisX, HAAAETLCA KacKdiKaLjis
Npe3yMnLii y NOAATKOBOMY NpaBi.

Kniouosi cnoBa: onogarkysaHHs; npesymnuii y nogarkoBomy npasi; knacudikauis RoAaTKoBO-NpaBoBHX
npe3ymnuii.

B cTaTbe asTop McCneayeT 0coBeHHOCTH NPe3yMATHBHOMO HANOrooB/I0XKeHHs, OnpeaenseT COBpeMeHHble
TEHAEHUWM M NEPCNEKTHBbI €0 PA3BMTHA. AKLEHTMPYETCS BHUMaHWe Ha TOM, YTO NpaBoBas NPMPOAA HANOroBbIX
HOPM NpeayCMaTpHBaeT BO3MOXHOCTb MX H23MpoBaHHs MMEHHO Ha NPEe3yMILMSX, KaK CrieLMdbHUeCKUX NPaBoBbIX
KaTeropuax, NPeAoCTaBAAETCA KNACCHHUKaLMA NPE3yMNLMH B HAJIOTOBOM Npase.

Kniouesbie cnoBa: Hanoroo6,105eHHe; NPeayMnLyWK 8 HANIOrOBOM NPaBe; KNacCHhHKaLWA HANIOrOBO-NPaBOoBbIX
npe3yMnuuH.

In the article author explores the features of presumptive taxation identifies current trends and prospects
of its development. The attention that the legal nature of tax rules provides for their home is to be presumed
as specific legal categories, classification presumptions provided in the tax law.

Keywords: taxation; presumption of tax law; Classification of tax and legal presumptions.

AkTyanbHictb TeMu. HeobxigHictb aocnipkenHs ocobnusocteit peanisauii npesymn-
Ui y nopaTkoBMx NpaBoBiAHOCHHaxX obyMoBneHa, No-nepuwe, CyTTEBUM BANMBOM noaat-
KOBOr0O 3aKOHOMABCTBA Ha CYCNiNbHI BIAHOCHHK Y CYy4aCHUX yMOBax, No-Apyre, - HEBU3Ha-
UeHIiCTIO NOHATTA Ta 3MiCTy BKa3aHoi NpaBoBoOi KaTteropii. Kk B6ayaeTbCs, NUTaHHA, WO
AOCAiAKEHI aBTOPOM B MeXax L€l CTaTTi € CBOEYACHUMM Ta aKTyasbHUMM.

AHania gocnigxkeHb. [JocnipKeHHIO NUTaHb, WO NOB'A3aHi i3 BU3HAYEHHAM Xapak-
TEPUCTHK NPe3yMnuii y nogaTtkoBOMYy npaBi npucesyeHi Haykosi npaui .M. LokiHa.
Mpu upomy 3a3HaumMMo, Lo Hapasi B YKpaiHi HeMae KOMNNEKCHOrO AOCAIKEHHS NOAATKOBO-
npasoBKX Npe3ymnuin.

Mera gocnigxeHHn. 3asaanHAM L€l cTaTTi € po3rnaa 3MicTy Ta CyTHOCTI kateropii



