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KypCaHT 2-TO KypCy HaBYaJbHO-HAYKOBOTO
inctutyry Ne 1 HamionanpHOl akazemii
BHYTPIIIHIX CIIpaB

Hayxosuii  xepisnux: Bukiamad Kapenpu
KpUMiHaJIpHOTO  TpaBa  HamioHampHOI
akasieMii BHYTPIIIHIX CIpaB, KaHIUIAT HAYK
3 JIep)KaBHOT'O ympaBiiHHA MaTomeHko
Ounena IBaniBHa

CUCTEMA IIOKAPAHB I JOBIYHE ITIO35ABJIEHHS BOJII

Y cydacHMH TepioA cucTeMa KpPUMIHAIBHUX IOKapaHb HaIiol
JepkaBu epedyBae Ha MUIAXY BAOCKOHAJEHHs. [IpoTe crpoOn BBeIEHHS
OKpEeMHX 3MIiH TYMaHICTUYHOIO XapakTepy, BiJMiHa AESKUX OOMEXEHb
KapJIMHAIBHO HE MOXYTb 3MIHUTH ii cyTHicTh. [IporpecuBHi neHiTeHLiapHi
imei chOTOHHI HE 3aBKIM MAalOTh MOXIIMBICTH peajli3amlii 3a HasBHOCTI
po0JIeM IOPUIMYHOTO Ta EKOHOMIYHOTO XapakTepy.

JloBiuHe 1o30aBJieHHs BOJII € HAWBUIIOIO MIpOIO MOKapaHHs B HAIIii
JieprkaBi, CBOEPIIHOIO aJbTEPHATHBOIO CMEPTHIN Kapi, IO NMPHU3HAYAETHCS
JIMIIE Y BUHATKOBHX BHIIQJIKAX 32 BUMHEHHS OCOOJIMBO TSKKHX 3JIOYHHIB.
Ileit Bua mMoOKapaHHS 3aCTOCOBYETHbCS 3aBXIM SK OCHOBHHMM, MOXe
NPU3HAYATUCh 1 CAMOCTINHO, 1 Y MOEIHAHHI 3 I0JaTKOBHUMH MOKAPAHHIMHU.
Ha nymky OaraThboX HayKOBIIB, TakMii BHJ IOKapaHHS € JIOPEYHHUM Ta
epeKkTHBHUM y OOpOTHOI 31 3JI0UMHHICTIO B YKpaiHi. [Ipobiema monsrae B
TOMy, 10 JOCI TPUBAIOTh IUCKYCIl MpO Te, YU € TOKapaHHs y BUII
JIOBIYHOTO 11030aBJICHHS BOJI JOCTAaTHHOIO aJbTEPHATUBOIO CMEPTHIN Kapi,
OCKIIBKH, HE3BaXKAIOUX Ha Te, IO y OLIBIIOCTI JIepKaB CBITY BiAMOBHINCS
BiJl TAKOTO BHY MOKapaHHs], SIK CMEPTHA Kapa, OJHAK € HU3Ka JIepiKaB, Je
TaKe MOKapaHHs MPOJIOBXKYE iCHYBaTH.

BunHeHHsT 0COONMBO TSDKKHMX 3JI0YMHIB BHUMAara€ 3acTOCYBaHHS
IIOKapaHb BiANOBITHOTO CTYNEHS CYBOPOCTi, TOMY YHMaJO JepkaB
3aCTOCOBYIOTh INOJMO OCi0, SKi BYMHWIM OCOONHMBO TSDKKI 3JIOYHHH,
HaliBUIy Mipy TIOKapaHHi — CMEpPTHY Kapy, L€ SK BHHITKOBHI,
HalicyBOpiMii BUJ MOKapaHHS, IO IOJISTAE Y MPUMYCOBOMY H030aBIEHHI
KHTTS 3aCYIPKEHOTO BiJl IMEHI JiepKaBy 32 BAPOKOM CYYy.

JloBiuHe 1030aBJIEHHS BOJI SIK HAMBHIIA Mipa HOKapaHHs B YKpaiHi
NPU3HAYA€ThCA JIMIIE Yy BHHATKOBHX BHIAgKaxX. Y CaHKILISX crareit
Ocob6mmBoi vactuan KK VYkpainn noBiuHe mo30aBlIeHHS 3a3HAYA€THCS
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JMIIe SIK albTEpPHATHBHE MOKapaHHA mo30aBieHHIO Boii. He3Baxkarounm Ha
Te, 10 LIeH BUJI TIOKapaHHs 1 HA3UBAETHCS JIOBIYHUM 11030aBIICHHSIM BOJIi, 11€
30BCIiM HE O3Hauae€, IO 3acyPKeHa 10 HBOTO ocoba B ycix 0e3 BHHATKY
BHITIA/IKaX MOBHHHA HOTO BimOyBaTH MO KiHIM XUTTA. JlOBIYHMI XapakTep
OKpECJICHOTO TOKapaHHsS He € aOCONIOTHHM, OCKUIBKM Y NependaueHux
3aKOHOM BHIAJKaX MOJJIMBA HOTO 3aMiHa IHIINM BUIOM ITOKapaHHS.

HaiicyBopimmii xapakTep moKapaHHS y BHJI TOBIYHOTO MO30aBICHHS
BOJII BM3HAYAETHCS ICTOTHICTIO 1 TPHUBAIICTIO MO30aBleHb Ta OOMEXKEHb
npaB i cB0OOA 0coOH, 3aCy/PKEHOT 10 bOTO MOKapaHHs, Ta MO3HAYAETHCS
Ha TMOPSAAKY 1 yMOBaxX HMOTO BCTAaHOBJICHHS, 3aCTOCYBaHHS i BigOyBaHHS.
[MokapaHHs y BHJI JOBIYHOTO MO30aBJICHHS BOJI BCTAHOBIIIOETHCS JIHMIIE 32
BYMHEHHS! OCOOJIMBO TsDKKMX 310uMHiB. Tak, y u. 5 c1. 12 KK VYkpainu
BU3HAYCHO, 1110 3JI0YHH, 32 AKUI nepeadadeHe MOKapaHHs y BU/I JOBIYHOTO
1o30aBJIeHHs] BOJI, € 0COONMBO TsHKKMM. lle mokapaHHS 3aCTOCOBYETBCS
TUIBKK y BUNAJKax, creuianbHo nependayennx KK Ykpainu, To0TO nnine
TOJi, KONM BOHO BCTAHOBJIEHE Yy CaHKIIi CTAaTTi, 3a SIKOIO 3aCyIKYETHCS
0co0a, 132 JKOJHUX YMOB HE MOXKe OyTH MpHU3HAYCHE Y OYAb-IKOMY iHIIOMY
pasi. IHmI BHOM OCHOBHHMX IIOKapaHb B OKPEMHX BHIIAJIKaX MOXYTh
3aCTOCOBYBAaTHCh 1 TOMi, KONM iX TMpsAMO He TNepeadadae CaHKINA
BignoBigHOI craTTi OcobmmBoi yactrnau KK Ykpainm.

Lle crano ojHi€r0 3 MPUYKMH CKacyBaHHs CMEPTHOI Kapu B YkpaiHi. B
Hamiil zepkaBi Moparopiii Ha BHKOHAHHS CMEPTHHX BHMPOKIB pO3IOYaB
nisitu 1995 poky, He3anoBro no BeTymy Ykpainu B Pany €Bpomnm. IIpore
4yepe3 KibKa MICSIIB CMEPTHI BUPOKH 3HOBY IPOJIOBXKHIIM BHKOHYBATH,
3pOOHBINK BHUCHOBOK, IO PIllICHHS NP0 MOparopiii Oyiao yxBajieHO Oe3
JOTPUMaHHS HAJIESKHOT ITPOLEypH.

Ile moryio mpu3BecTH 10 BUKIIOUEHHs YKpainu 3 Pangu €Bpomnu, ane
1997 poky Moparopiii Ha BHKOHAaHHS CMEPTHHUX BHPOKIB 3HOBY ITOYaB
JisTH, 1 3 TUX Tip B YKpaiHi HIKOro He cTpadyBaid. 29 TpyaHS POKY
Koncruryniitnnit Cyn YkpaiHu BH3HaB, L0 CMEpTHa Kapa CyNepeduTh
KonctuTymii YkpaiHu, M OCTaTOYHO 3aKpHB IIJIAX 10 ii BiAHOBIEHHS. Y
3B’s13ky 3 UM 2000 poxy BepxoBna Pama VYkpainm BHecna 3MiHM 10
KpuminansHOro konekcy YKpaiHH, SKHMHM OCTaTOYHO BHIIYYWJIA TOHATTS
«cMepTHa Kapay 3 oinifHOTO CIMCKY KpUMiHAMBHUX MTOKapaHb Y KpaiHH .

JloBiuHe 1030aBjcHHSA BOJI  BIAMOBIAHO JIO 3aKOHOJIABCTBA
Himeyunnn wmoxke OyTH Ipu3HaueHe 3a OOMEXEHE KOJO HaHOLIbLI
HeOe3MeYHNX 3JI09HHIB, iependadeHnx B Ocobnusiii yactuHi KK Ykpainn.
Jlo TakuX 3JIOYHMHIB HaJeXaTh: MiArOTOBKA arpeCHUBHOI BIMHU; Jep)KaBHA
3pana dexneparii; BOMBCTBO; po30il, M0 MPU3BIB 10 CMEPTI MOTEPIIIOro;
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TCHOIM[; TsDKKE BOWBCTBO TOHIO. YMOBHO-JIOCTPOKOBE 3BUIBHEHHS Bill
MOKAapaHHS y BHUMAI JOBIYHOTO TM030aBICHHA BOJI 3a KpuMiHanbHUM
koxpekcom @OPH mepenbavaeTsest 3a yMOBH, KOJIM 3acy/DKEHHUH BimOyne 15
POKIB CTpPOKY TNPHU3HAYCHOTO IOKAapaHHS, BIICYTHSA OCOONHMBAa TSDKKICTH
BUHH 3aCY/IXKCHOT0, SIKa BUMaraia 0 Io1abIIoro BUKOHAHHS TOKapaHHs.

BaxxnmmBuM KpOKOM HaOMIKEHHS 1O METH CTajlo BBEACHHS
MOpaTOpif0 Ha CMEPTHY Kapy, 10 €, 0e3yMOBHO, MPOsBOM rymaHizmy. Lle
MiATBEPIKYE 3aKpituieHHss B OCHOBHOMY 3aKOHI IOJIOXKEHHS, 3T1IHO SIKOTO
JKUTTS JTFOJIMHYU € HaWBUIIIOIO COLIaNbHOIO IiHHICTIO. [IpoTe mosiBa B 3aKoHI
PO KPUMiHANBHY BiMOBiMAIBHICT HOBOTO BHUAY MOKAapaHHS — TOBIYHOTO
1030aBJIeHHs] BOJII HE 3HAWILIO MiATPHUMKHU CEPell YACTHHU HACEJICHHS, IO
MOPOJAMIIO TIEBHE HEBAOBOJICHHS.

JloHWHI TOYATBCA MUCKYCIi IMOMO MOIJIBHOCTI TMOBEPHEHHS [0
CMepTHOI KapH. 3 yChOro BHKJIAJEHOTO BUIUIMBAE, IO MUTAHHSI BUKOHAHHS
MOKapaHHs Yy BUII JOBIYHOTO MO30aBJICHHS BOJI € MpOOJIeMaTHYHHM 3
TOYKH 30pYy TCOPETHYHOTO OOTPYHTYBAaHHS 1 BHKIHMKae iHTepec OaraTtbox
HAYKOBIIIB, SKi BHCIIOBIIIOIOTH Pi3HI IyMKH 3 IIbOTO TPUBOIY, ajie IpH
LLOMY OlJIbllle KEpPYIOThCS 3arajbHUMHM 3acaJlaMd KPHUMiHAJIBHOTO IIpaBa,
HIK 3acajJaMH KpHUMIHAJhHO BHKOHABYOTO MpaBa y 3B’SA3KY 3 BiTHOCHOIO
HOBH3HOIO IFOTO BHIY IIOKapaHHSA Ta JOCHTh HE3HAYHUM TEPMIHOM
BUBYEHHS 3a3Ha4YeHOT MPOOIEMAaTHKH.

Ha cporoani iHCTUTYT [OBIYHOTO TI030aBJICHHS BOJII MOTpEOyeE
TPYHTOBHOTO BHBYCHHS Ta YCyYHEHHS KOII3id, SKi MalTh Micle B
KpPUMiHaJIbHO-BUKOHABUOMY 3aKOHOJIABCTBI.

[MopiBHIOIOYM MOXJIMBICTh JIOCTPOKOBOTO 3BUIBHEHHS BiJl JaHOTO
BHAY TIOKapaHHI B YKpaiHi Ta JESIKUX IHIINX JepXkKaBax, HEOOXiTHO
3a3HAYUTH, [0 Hall 3aKOHOJABELb IPAKTUYHO  YHEMOKIJIHBIIIOE
BHUKOPHCTAHHS LILOTO MPaBa 3aCy/HKEHUMHU.

MoxmBo, Oyno O JOUUIBHINIE TEPEerNIIHYTH CTPOKH —IIOI0
KJIOIIOTAHHSI PO MOMHITYBaHHS Ta 3aCTOCYBaHHSI 110 3acy/DkeHux Y /13.

Opnnak 6e3 BHeceHHs BimmoBigamx 3MmiH g0 KK Vkpaimm ta KBK
VYkpaiHu Bce Iie 3aIMIIAETHCS TPUBOJIOM JUIsl TUCKYCiH B HAYKOBUX KOJIaX.
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