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BsaeMO.qiﬂ npokypopa, cnip,qoro 3 onepaTtMBHUMU
W iHWYMK niapo3AainaMm nia Yac npoBeAeHHs
KOHTPOMNbLOBAHOI NOCTaBKM, KOHTPONBLOBaHOI

Ta onepaTUBHOI 3aKynKu ToBapiB, npeaMeTiB

| pe4OBUH y KPUMiHaNbLHOMY NMpoBafXeHHi

PosensaHymo axkmyarnbHi meopemuyHi, rnpaeosi U opeaHi3ayiliHi MumaHHs
83aemodii  npokypopa, crid4oe0 ma iHwux nidpo3dinie nid 4yac npPoeedeHHs
KOHMpPOIb08aHOI MocmaskKu, KOHMPO/bo8aHOI ma orepamueHoi 3aKyrnku mosapis,
npedmemig i peYOBUH y KpUMIHarbHOMY rposadxeHHi. BuceimneHo acrnekmu makoi
83aemo0ii ni0 yac nideomosku ma npoeedeHHs1 HeannacHuUX cridqux (po3wykosux) Oil.
OkpecrieHo npobriemHi numaHHs 63aemolii npokypopa i cnid4oeo Ha cmadil
docydogoeo poscrnidysaHHs, a makox ocobrnusocmi 83aemodii npokypopa U
onepamusHux nidpo3dinie (Hanpuknad, nid yac npoeedeHHs1 HeanacHUX Crid4ux
(po3wykosux) Oili). Yeazy akueHmMoeaHO Ha makux rpoyecyanbHuUx gopmax
83aemodii npokypopa 3 opzaaHamu O0ocydogo20 po3cnidysaHHs ma ornepamusHuUMU
nidpoadinamu rid Yyac rnposedeHHs1 KOHMPOILOBaAHOI MOCMasKu, KOHMPOIbLO8aHOI ma
onepamugHOi  3aKyrku moeapis, rnpedmMemie | pPeYOBUH Yy KPUMIHa/IbHOMY
rposadxeHHi, 5iK: MPOKYPOpPChbKull Hazns0 y ¢hopMi rMpoyecyanbHo20 KepigHUumea 3a
npoeedeHHsIM HeanacHux cridyux (poswykosux) Oil, ornepamueHO-po3UWYyKO8OoI
dianbHocmi; docmyny 0Onsi npoKypopa 00 Mamepianie, OOKymeHmie ma iHWuUx
sidomocmedll, wo cmocyrombcsi 0ocydo8020 po3cridysaHHs; HadaHHS OOpyYeHHSs
cri@yomy rpo rpoeedeHHsT HeanacHux criddux (po3wykosux) Oili; HadaHHsI eKasieKu
wodo rposedeHHs1 npouecyanbHUX, CrAidYux (PO3WyKo8UX), HeanacHUX Crid4yux
(po3wykosux) Oili; no2odxeHHs abo eidMosa 8 Mo200XeHHI KrornomaHb Crid4yo2o
cniddomy cyddi npo nposedeHHs1 cnidyux (po3wykosux) Oil, HeanacHUX Ccrid4ux
(po3wykosux) Oitl, camocmiliHe nodaHHs cnid4oMy cyddi makux KornomaHsb.
O6rpyHmosaHo, wo rpobnemu e3aemodii MPOKypopie — npouecyanbHUX KepigHUKI8 nid
4yac npoeedeHHs1 KOHMPOb08aHOI MocmasKku, KOHMPO/b08aHOI ma ornepamusHol
3aKynku mosapie, npedmemie i pe4o8uH y KpUMIHaIbHOMY npoeadKeHHi 3 opeaHamMu
0docydogoeo poscridysaHHs1 € MPedmMemoM HU3KU OUCKYCil, momy HUHi mompebyomsb
HayKo8020 Ornpaulo8aHHs came numaHHs 83aemMolil MpouecyansHO20 KepieHUKa
(npokypopa) 3 opeaHom docydogoeo po3cnidysaHHs. Cnid akmyanidyeamu ripagosull
aHania ocobsiueocmell opeaaHisayjii makoi e3aemolil, suoKkpemuswuU ¢hakmopu, W0
He2amusHo rMo3Hayaromscs Ha ii 30iUCHEeHHI.

KnroyoBi cnoBa: B3aemogis; HernacHi cnigyi (po3LwykoBi) Aji; KOHTponboBaHa
nocTaBKa; KOHTPONbOBaHa 3aKynka; onepaTuMBHa 3aKynka; NPOKypop; Criayui.

NocrtaHoBka npobnemu. KpumiHoreHHa cutyauis B YKpaiHi
3anuwaeTbcs BKpan cknagHot. Llopoky 36inbluyeTbcsa KinbkicTb
akTiB yBE3EeHHS1 Ta BMBE3EHHs TOBapiB 63 MWUTHOro KOHTPOIH,
nepeMillleHHa 4Yepe3 MWUTHMA KOPOAOH nNpeaMeTiB, WO MalTb
iCTOPMYHY Ta KyNbTYpHY UiHHICTb, MOLUMPEHMMN CTaloTb Taki sBuLLa,
K HeAdeKnapyBaHHS TOBapiB, 3aHWKEHHS IXHbOI  BapTOCTI,
npea’siBneHHst (GiKTUBHUX [OKYMEHTIB, YXUITEHHA HegobGpOCOBICHMX
YYaCHUKIB 30BHILLHLOEKOHOMIYHOI AiNbHOCTI Big cnnatu Muta Towwo.
3nounHui BAawTbcs A0 6e3nivi cnocobiB NpuUxoBYBaHHS TOBapiB,
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npeameTiB i peyvyoBuMH, 3abopoHeHMx pgns  obiry, nig uvac
TpaHCnopTyBaHHA TakMx 3acobiB (y KOHTerHepax, cneuianbHUX
EMHOCTAX, TalHUKax, Garaxax, L0 NepeBo3siTb OKPEMO, OCOBUCTUX
peyax, BaHTaXHUX MepeBe3EeHHsX, MOLWTOBMX BiAMNpPaBneHHNAX, Yy
NMOPOXHMHAX noauMHKM abo TBapuMHM  TOLLO), BUKOPUCTOBYHOUM
aBTOMOGINbHUA, 3ani3HUYHMIA, aBiauiiHMA, MOPCBKUA  (PiYKOBMIA)
TpaHcnopT abo 3AiMCHIYM NEepeTUHaHHA OepXXaBHOMO KOPOOHY
niwkn [1, c. 150]. CycninbCTBO, WO Mae BKpah HU3bKUIA pPiBEHb
MopasbHUX MPUHLMMIB, HE 3MOXe edIEKTUBHO NPOTUCTOATU KOpynuii [2,
c.88] Ta 3no4YumHHOCTI 3aranom. ToMy sKiCHe pO3ChigyBaHHS
KpMMiHanNbLHWX MpaBonopylweHb opraHamy HauioHanbHOT noniuit
YkpaiHyn MOXNMBE 3a YMOBU KOMMMEKCHOrO BUKOPUCTAHHA HasBHUX
cun i 3acobiB, NOCTINHOrO BOAOCKOHANEHHS TAKTUKN 1 MEeTOAIB iXHbOT
NPaKkTUYHOI [JiSNbHOCTI, @ TaKoX TBOPYOro niaxody OO0 KOXHOro
KpUMiHanNbLHOro npoBagkeHHs [3, c. 275].

EdekTnBHiCTE  40OCYA0BOro  po3ChifgyBaHHA KOHTPOSbOBAHOI
NMOCTaBKW, KOHTPOSIbOBAHOI Ta OMepaTMBHOI 3aKyrnku ToOBapiB,
npegMeTiB i pPEYOBUH Yy KPUMIHaAnNbHOMY  MPOBaKEHHI
BesnocepeaHbO 3anexuTb Bif 3rypToBaHOCTI OpraHiB, WO MOro
3gincHioTe. Lo Tesy nopingate 97 % onuTaHuUX NpOKypopiB,
95 % cniguux i 89 % onepaTuBHMUX NpaLiBHMKIB.

AHani3 ocrtaHHix AocnimkeHb i ny6nikauwin. [lepegycim
3a3HavyeHe CTOCYETbCS MPOKypopa, Crigyoro Ta cniBpoOITHMKIB iHLINX
nigposginis. TeopeTu4Hi Ta NpakTUYHi acnekTu B3aemMofii opraHis
OOCYOOBOro po3crnigyBaHHA 3i CniBpobiTHMKaMK iHLWKX Migpo3ginis
nig 4Yac [ocygoBOro poschnigyBaHHA € IPYHTOBHO OOCHIAKEHUMU,
BOAHOYAC, IMWIAETLCA HU3Ka  AUCKYCIMHUX nuTaHb. Hoswui
KpvmiHaneHui npouecyansHuin kopgekc (KMK) Ykpainn 2012 poky
BHIC 3MiHM B napagurmy LUMX NPaBOBIAHOCWH, YHAacnigoOK 4oro
HaranbHi npobrnemu NoTpebyloTb 404ATKOBOrO BUBYEHHS.

HaykoBe OCMWUCREHHSI O3Ha4YeHUX MuUTaHb 34INCHIOBanNM Taki
chaxiBui B ranysi KpuMiHanbHOro NpoLecy 1 onepaTnBHO-PO3LLYKOBOI
aisnbHocTi, gk B. |. BacunuHuyk, A. A. BeHegiktos, B. O. [nyLikos,
M. J1. T'pi6os, M. Kapkau, A. M. Kucnui, M. M. Knnmuyk,
O. N. Hukndpopuyk, B. T. Hop, C. O. MNaeneHko, [A. I1. NMucemeHHu,
M. A. Moropeuskun, B.T. Cespyk, Jl. . Yoanosa, B.B.YepHen,
C. C. YepHascbkun, O. ®. ltaHbkKo, O. I. KOXHO Ta iH.

Y UbOMY KOHTEKCTi OOUINbHO CxapakTepu3yBaTu HaBaXKMuBILi
HOPMaTUBHO-MPAaBOBi [OKYMEHTW, LO BPEryrnboBYIOTb AiSANbLHICTb
NPaBOOXOPOHHMX OpraHiB YkKpaiHM 3 npoTuaii  3rnoyvMHam, sKi
BUMHSAIOTb OpraHi3oBaHi rpynu Ta 3Mo4YMHHI opraHisadii [4, c. 338].

MpaBoBy 6a3y onepaTUBHO-PO3LLYKOBOI AisiNTbHOCTI CTAHOBIATH
KoHcTutyLis YKpaiHu, KpuMiHanbHWA, KpuMiHanbHuin
npouecyanbHuii, MNMogatkoBuin Ta MUTHUI kKopekcu YKpaiHK, 3aKoHU
YkpaiHn  «[lpo  onepaTMBHO-pO3LIYKOBY  AisnbHiICTb»,  «[1po
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npokypatypy», «[po HauioHanbHy noniuito», «lMpo HauioHanbHe
aHTuKopynuinHe  Olopo  YkpaiHum», «[Mpo [depxaBHe 6iopo
po3scnigyBaHby, «[1po Cnyx06y 6e3nekn YkpaiHuy, «[1po [depxaBHy
NPUKOPAOHHY cnyx0By VYkpaiHuy», «[lpo [epxaBHy KpuMiHanbHoO-
BMKOHaBYY cnyxby YkpaiHun», «[lpo [gepxaBHYy OXOpPOHY OpraHis
AepkaBHoi BraguM YkpaiHum Ta nocagoBux ociby», «[po craTyc
cynnis», «lMpo 3abesneyeHHs1 6e3nekn ocib, ski GepyTb yyacTb y
KpUMiHaNbLHOMY CyOOYMHCTBI», «[Mpo gepkaBHU 3aXUCT NpaLiBHUKIB
cyny | NpaBOOXOPOHHWX OpraHiB», iHWI 3akoHO4aBYi akTM Ta
Mi>KHapOAHO-NPAaBOBi Yyroaun 1 4OroBOpU, y4acHULE SKUX € YKpaiHa.

Buknag ocHoBHoro wmartepiany. BignosigHo pgo wmetw,
3aBAAHHSAMW  KOHTPONbOBaHOI MOCTaBKU €. AOKYMEHTYBaHHS
NpOTMNPaBHOI AISNbHOCTI Ta BUSIBMEHHSA BCiX OCI6, mMpuyeTHUX A0
BUMHEHHS 3MOYMHY; KOHQDICKaLlis, 3a pe3ynbTataMn KOHTPONbOBaHOI
nocTaBKku, TOBapiB, NPeaMETIB i peyoBMH, 3aBOPOHEHNX ANs 0biry;
BUSIBMIEHHS MPUYMH Ta YMOB YUYMHEHHS 3ITOY4MHIB; 3'ACYBaHHA dxXepen
biHaHCYBaHHS He3aKOHHWX onepauii i3 ToBapamu, npegmeTamu 1
peyoBMHaMK, 3abBOpPOHEeHMX Aang obiry, i noganbluMX LWASXiB
«BigMuBaHHs» (neranisauii) OTpMMaHuX KpUMiHanNbHUX [OOXOAIB;
3abesneveHHs [oKasiB  3MOYMHHOT  disnbHocTi.  KoHTponboBaHy
NMoCTaBKy 3AiMCHIOTb TifMbKM creuianbsHO BMOBHOBaXeEHi Ha Te
JepXaBHi opraHy Ta nigpos3ginu, Lo MalTb NpaBo 34iNCHIOBATU
onepaTMBHO-PO3LUYKOBY  LisiNbHICTb,  30kpema:  MBC Ykpainu,
Cnyxba 6e3nekn VYkpaiHu, [lepxaBHa MpuKOpAOHHA cnyxba
YkpaiHu. KOHTponbOBaHy MNOCTaBKY MOXYTb 34iMCHIOBATU Y
B3aeMofji 3 iHWMMKU gepXaBHUMU opraHamMmu, 3okpema [epxaBHOoM
MUTHOIO cryxboto, sika 3abesnevye i NPOBEAEHHA B pasi NepeTuHy
kopaoHy. [lpegmeTomM KOHTPONbOBAHOI MOCTaBKM € ToBapw,
npeamMeT Ta  PEYvYOBUHW, NEpPeMILLeHHA  SKUX  34IACHIOTb
npotunpaBHo. HauioHanbHe  3akOHO4ABCTBO  BM3HA4vae,  LWO
NPeaAMETOM KOHTPONIbOBAHOI MOCTABKM MOXYTb OyTn nuvwe Ti
ToBapu, npeamMeTV N PevoBMHW, WO aKTUYHO 3HaxXOAATbCA B
He3aKkoHHOMY 006iry, To6TO Aii 3 AKMMWM 34INCHIOTb MOPYLUYHYN
BMMOIM 4YMHHOIO 3aKOHOAABCTBA, BiAMNOBiganbHICTbL 3a WO
nepepbayeHa Hopmamu KpumiHanbHoro npasa [1, c. 152—-153].

3anexHo Bia 3aBOaHb i piBHA B3aemopfil BUOKPEMIIOKOTb TaKi
i Bngm:

1) NOCTIiNHY (NPOTArom TpMBarnoro vacy);

2) pa3oBy (41191 BUKOHAHHS1 OKPEMOTO 3aBAaHHS);

3) TakTU4Hy (ANs1 BUKOHAHHS KOHKPETHOrO 3aBAaHHs);

4) onepaTMBHy (3 METOK BMKOHAHHA 3araflbHUX 3aBAaHb
DiSNbHOCTI onepaTyMBHUX MNiAPO3A4iniB Ta OpraHiB NpokypaTtypu LWono
Harnaay 3a AoAepXaHHAM 3aKOHIB Nif Yac 34iMCHEHHS onepaTUBHO-
PO3LUYKOBOI AiSiNbHOCTI);
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5) cTparteriyHy (B3aemogis MK onepaTtMBHUMM Migpo3ginamu
MBC i 'eHepanbHO npokypaTypold YKpaiHU 3 MeTOl 3AiNCHEHHSA
Harnaay 3a AoJAepXaHHAM 3aKOHIB Nif Yac 3[iMCHEHHS onepaTUBHO-
PO3LLUYKOBOI LiANIbHOCTI Ta KoopAMHaUil ChinbHUX 3YCWUnb Y LbOMY
HanpsaMi JisanbHOCTI);.

6) BHYTpILWLHIO (MK cMiBPOOITHMKAMM OAHOrOo Nigpo3ainy);

7) 30BHIiWHIO (MK onepaTUBHMMW Migpo3ainamm N opraHamu
NPOKypaTypw, WO 34INCHIOTL Harnsag 3a AoAep)KaHHAM 3aKOHHOCTI
nig Yac 3acToCcyBaHHS onepaTMBHO-PO3LLUYKOBMX 3axogis) [5, ¢. 7—15;
6, c. 176].

3 ormagy Ha uUe, nNWTaHHA  oOpradisauii  B3aemogii
npoLecyarnbHOro KepiBHMKa 3 opraHoM [OCYyAO0BOro po3chnigyBaHHA
MalTb BaXMMBe NPaKkTUYHE 3HAYEHHS.

Y 3B'a3ky 3i 3MiHOWO Mpouesypu MpoBedeHHA OonepaTuBHO-
PO3LLUYKOBUX 3aXOAiB i MpaBOBOK perflamMeHTalieto HernacHuX Crigyumnx
(po3wykoBux) Al (yHacnigok NPUAHATTS HoBoro  KpuMiHanbHOro
npouecyanbHOro kodekcy YkpaiHu) noctana HeobXxigHICTb BU3HAYEHHS
anroputMy i onepatuBHMX NiApPO34iniB y pasi oTpuMaHHs iHpopmaLii
Npo BYMHEHHSA 3NOYUHIB B aHani3oBaHi caepi.

OcKinbK1 BigOMYi HOPMATUBHI aKTU HE MICTATb Y4iTKOro Nopsiaky
Oin  onepatMBHMX nigpo3ainie, ix B3aemodii 3i cnigunmm i
NpoKypaTypoto B npoueci pikcauil 3NoYMHHUX Ai, MU MPONOHYEMO
HanpaubOBaHWA  MPaKTUKOK  Ta  Y3ropKeHMn 3  Hopmamu
KPUMiHanbHOIoO MpoLecyanbHOro 3aKoHO4ABCTBA W HOPMaTUBHMMM
akTamu, WO pernaMeHTyiTb OnepaTMBHO-PO3LIYKOBY AiSfbHICTD,
anroputM 4in  onepaTtMBHMX MpauUiBHUKIB MicnNa NigTBEepoKEHHS
iHbopmauii Ta HeobxigHOCTI NpPOBEAEHHS HErnacHux Ccnigymx
(posLykoBux) gii:

—nicna  oTpumaHHs | nepeBipkM iHopMaLii onepaTuUBHUIA
npauiBHMK [OMOoBidae panopTOM KepiBHMKY Ccrnigvoro nigposginy
(3aCTynHMKY HavanbHMKa Cnigyoro opraHy) Ta iHPOPMYE LUMSXOM
HanpaBrieHHs iHpopMalii 3i cTucnot habynot HavanbHUKa OpraHy;

— HavanbHWK OpraHy Yy3rogpKye 3 KepiBHUMKOM  chigyoro
nigpo3niny BHECEeHHs iHdopmauii B €OMHUIN peecTp [O0CYyAO0BUX
po3cnigyBaHb | MpU3HAYeHHs cnig4yoro, KU Hagjani  Gyae
34iMCHI0BATU KpUMiHanbHe NPOBaMXEHHS,;

—cnigyvn  BMHOCUTbL  OOPYYEHHS (Ha BCTaHOBMEHHSA OCiD,
3a3HavYeHUX Yy panopTi, BU3HAYEHHS MPUHANEXHOCTI Homepa
TenedoHa ToL0) onepaTUBHOMY NpPaLiBHUKY;

—MiCNs  BWKOHAHHSA [OOPYYEHHS W OTPMMaHHA HeobxigHoi
iHbopmauii onepaTMBHUA  nNpauiBHUK OCOPMIIOE  pe3ynbTaTtu
panopToM, Y siIkoMy Bigobpakae BCHO HeoOXxigHy iHdopmaLito (Moro
Jony4yarTb 40 3aKpUTOI YAaCTUHWN KPUMIHANbHOMO NPOBaMKEHHS);

— MOBHY iHOPMaLil0, Y SKUA MICTATLCA BiAOMOCTI Npo Hamipu
ocobun, WO roTyeTbCA BUYMHUTM 3MNOYMH, panopToM [OMOBiAalTb
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cnigyomy (panopT HanpaensAlTb Yy Crigvye ynpaemiHHA — Ans
OONYyYeHHsT 40 KPUMIHANbHOro NPOBAMKEHHS (3aKpUTOI YacTuHMU) [7,
c. 44-45];

— CrnigyMn roTye KIomnoTaHHA MpO OTPUMAaHHA yXxBanu Ha
NnpoBefeHHA KOHKPETHOI HernmacHoi cnigvoi (poswykoBoi) Aii ao
cyny;

— CIig4yMn OTPUMYE NMOTOPKEHHSA HarnsiA0BOro npokypopa (kv
€ npouecyanbHMM KepPiBHUKOM [OCYAOBOro PO3CriigyBaHHS), Micns
YOro MPOKYpOp KIornoye nepeq CrnigyuvMm cygaeld npo OTPUMaHHS
[03BOJY Ha NPOBEAEHHS HErnacHoi cnig4yoi (po3LwyKkoBoi) Aii;

— CrnigyMn Hanpaensie OOpyYeHHs Ha MNpOBEeAEeHHHA HermacHol
cnigyoi (posLwwykoBoi) Ail pasoMm 3 yxBanow cnigyoro cyoai go
onepaTtMBHOIo Nigpo3ainy (y AOPYYEHHI BU3HA4yalOTb HEOOXiOgHICTb
HanpaBreHHsa iHdopmalii npo nepebir BUMKOHAHHS [OOPYYEHHS
NPOKYpOpY KOXHi 14 fi0;

— NPOKYpOp, O3HANOMMBLUUCL 3 iH(bOpMauielo Npo pesynbTaTu
HernacHoi cnig4yoi (po3wykoBoi) Aii, Hanpaende il 4o cnigyoro
nigposginy Ans npuegHaHHa A0  MaTepianiB  KpUMiHanbHOro
NPOBaIKEHHS (3aKPUTOI YACTUHN);

— Yy pasi BUHUKHEHHSI HEOBXIOHOCTI 3anyyYeHHs A0 NnpoBeAeHHSs
HerrmacHoi cnigyoi poswykoBol Aii ocib, Aki cniBpobiTHMYaTL 3
onepaTtMBHUM MigpPO34inoM, onepaTMBHUIN NpauiBHUK Hanpasnsie 00
cnigyoro nigposginy panopT, y SKOMY MOBIJOMASAE yCTaHOBYI AaHi
ocobu Ta 3MicT il moganbwmx Ain (Hanpuknag, y pasi BMMaraHHs B
ocobn xabapa 3as3HayalTb iHGOpMaLito Npo ocoby, sika BUMarae
xabap, cymy, Mmicle nepegadi n iHwi obcTaBnHM cnpasu);

— Ha niagcTasi LbOro panopTy MpPOKYypOop BUHOCWUTL MOCTaHOBY
Npo NPOBEAEHHSI KOHTPOSIO 3a BYMHEHHSAM 3IOUMHY, SIKY Hanpasnse
0o cnigyoro nigpo3aainy;

— CrnigyMmn 3BepTaETbCA 3 KMNOMOTaHHAM OO0 Chnigyoro cyadi 3a
MOrofXXeHHAM MpOKypopa Ha npoBefeHHs (y pasi HeobxigHOCTI)
aygio- um BigeokoHTponto (cT. 260 KIK YkpainuM) nig 4ac
NPOBEAEHHSA KOHTPOSIO 38 BUMHEHHAM 3M10UNHY;

— cnigyuun Hanpaense 0O onepaTUBHOMO MigpPO3A4iny AOPYYEHHS
Ha nNPOBEOEHHSI KOHTPOMIO 33 BYMHEHHSM 3M0YMHY, a TaKoX
OOpYYEeHHs W yxBany cydy Ha MNpOBEAEHHS HernacHoi cnigyoi
(poswykoBoi) aii;

—nicna  NPOBEAEHHs  HermacHoi  cnigyol  (poswykosol)  Aii
CKrnagawTb MNPOTOKONM MPO MNPOBEOEHHS KOHTPOMIO 33 BYMHEHHAM
3MI0MMHY Ta MPOTOKOMM HWWX MNPOBEOEHUX HErracHuxX Cnigumx
(po3wykoBKX) A, AKi HAaNPaBNATb NPOTAroM AobwM A0 MpOoKypaTypu
pasom i3 gogatkamu (BWYYEHi KOWITW, MarHiTHi Hocii, Ha sKux
3acpikcoBaHo nepebir npoBeAeHHS HernacHol cniayoi (po3LwykoBoi) aji);

— MPOKypop, NpoaHanisyBasLUM OTPMMaHi MaTepianu, Hanpasnse
JOpYy4YeHHs1 OO cnigyoro nmigpo3ainy npo BMBYEHHS Matepianis i (B
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pasi BWHUKHEHHsI HEeODXiOHOCTI) BUWPILEHHA MUTaHHA Mpo  iX
npuegHaHHa [0 MaTepianiB  KpMMiHaANbHOrO nNpoBaXeHHs [7,
c. 45-46].

Taknm YMHOM, BaXKMMBUIN acnekT KpUMiHanbHO-MpouecyansHol
JisANbHOCTI NpoKypopa NnoB’sa3aHnii 3 TakUMU MOro NOBHOBAaXXEHHSIMMU,
K npouecyanbHe  KepiBHULTBO  PO3ChigyBaHHAM  3I104MHIB
BiAMOBIAHUMU CRIgYMMM 1 OnepaTUBHMUMU NigpO34inamu.

[ns Bu3Ha4veHHs 3acag B3aemopil Npokypopa, Chnigvyoro n iHwWmx
nigposginis  nig 4Yac npoBefeHHS KOHTPOSIbOBAHOI MOCTaBKW,
KOHTPONLOBAHOI Ta oOnepaTuMBHOI 3aKynku TOoBapiB, npeaMmeTiB i
PEYOBUH Y KpUMIHANBLHOMY NPOBaAXEHHI 32 HOBUM KpUMiHANbHUM
npoLecyanbHUM 3aKOHOAABCTBOM [AOLINbHO NpoaHanisyBaTtu, K Le
MUT@HHSA BUPILLEHO B MiXXHApPOAHMX HOPMAaTUBHO-MPaABOBMX akTax i
3akoHodaBcCTBiI iHWKX adepxas. Y PekomeHgauii Ne Rec(2000)19
KomiteTy miHicTpiB Pagn €sponun «LLlogo poni npokypopiB y cuctemi
KpMMiHaANbHOro npaBoOCygAs» BWM3HAYEHO, WO npolecyarnbHe
KEpPiBHULUTBO MOXe 34iNCHIBaTM  MNpoKypaTypa 3 HaJaHHAM
NpOKypopam BNaaHMX NMOBHOBAaXEHb LLIOAO OpraHiB po3cnigyBaHHs.

MeTol NpOKYpOPCLKOro MpoLecyanbHOro KepiBHULTBA TaKoX €
3abe3neyvyeHHa  3aKOHHOCTi, eMqEKTMBHOCTI Ta  NpOdEeCiNHOCTI
JocynoBoro  npoBamkeHHsA.  [lpokypaTypa  34iMCHIOE  OOCUTb
XKOPCTKMMA KOHTPONb 3a oOpraHamu [AO0CYLOBOro po3crifyBaHHS,
nepegycim nosniuieto.

OcobnmBOCTI B3aEMOZji NpoKypopa Ta Crig4yoro BU3Ha4eHi ixHim
npouecyanbHUM CTaTyCOM KW OCHOBHMM 3aBOaHHAM AisfIbHOCTI Ha
cTagil gocynoBoro poscrigyBaHHA. Y UbOMY  KOHTEKCTI  cnif
po3rnsgatM W NUTaHHA B3aeEMOfil Mpokypopa Ta onepaTuBHMX
nigpo3ainis (Hanpuknag, nig 4Yac NpoBefeHHS HernacHux cnigumx
(po3wwykoBmx) Ain).

OB60B’sI3KOBOI0  YMOBOK aHarnidy nNuTaHHs B3aeMOfil NpoKypopa,
cnigyoro Ta cnigvoro cyghi B Mexax KpuMiHanbHOro npoBaKeHHS €
HasBHICTb BiJOKpPeMIeHUX MOBHOBaXeHb, BU3HadeHux Yy KI1K Ykpaiu.
Takmx NOBHOBaXKEHb onepaTuBHI Nigpo3ainu He matoTb [8, ¢. 95].

[eski BYeHi posrnggaldTs NUWTAHHA  NpO  B3AEMOAI0
onepaTtMBHOIO MNiApo3Adiny, cnig4yoro Ta npoKypopa B KOHTEKCTI
peanisauii koopauHauiiHoi yHKLiT npokypopa [9]. Ha Haw nornsa,
ue nuUTaHHA  3HaxoAUTbCA  MNO3a  MeXaMn  KPUMIHanbHOro
npoBamkeHHs, ockinbkn KK YkpaiHu He nepepnbavae npoBefeHHA
KOOpAVHaLINHUX Hapag Yy MeXax Lboro npowecy.

Taka B3aemofis O3HavYae peanisauito NPOKYPOPOM CBOIX CYTO
HarnsgoBmMx yHKUIM BignosigHO [0 cT. 29 3akoHy YkpaiHum «[po
NpoKypaTypy», a OTKe, He CTaHOBUTb NpeameT gocnigkeHHs [8, c. 95].

Came TOMYy 3B’A30K KpMMiHaNbLHOro npouecy 1 onepaTtuBHO-
PO3LUYKOBOI AiANbHOCTI MOBUHEH BMpaXaTuUcs B MpouecyanbHUX
dopmax B3aemMogii cnigyoro Ta onepaTuMBHUX CNiBPOBITHUKIB.
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MpouecyanbHi 3acobu B3aemopfii cnigyoro W onepaTMBHUX
nigpo3ainisB MoOXHa BU3HAYMTUM B Takmx opmax npoBeneHHSA
HermacHux  cnigumx  (poswykoBux) Ain, a came: ayaio-,
BigeokoHTpornb ocobu (cT. 260 KIK YkpaiHuu); HaknageHHs apeLuTy
Ha kopecrnoHgeHuito (cT. 261 KIMK Ykpainu); ornag i BuiMka
kopecnoHgeHuii  (cT. 262 KIMK Ykpainu); 3HATTA iHdopmauii 3
TPAHCMOPTHUX  TENEeKOMYHIiKauiHUX  Mepex,  KOHTponb  3a
TenedOHHNMU PO3MOBaMM, CIOCTEPEXEHHS, BiAbip i dhikcauia amicTy
TenedOHHNX PO3MOB; 3HATTA iHopMaLii 3 kaHaniB 3B’A3Ky (CT. 263
KIMK Ykpainn).

Mopsagok  npoBeaeHHs OKpeMUX  HernacHux  cnigymnx
(poswykoBuKx) Aid, B3aeMofis  BMNOBHOBaXXEHUX  OMepaTUBHUX
nigpo3ainis, AKi BUKOHYIOTb OOPYYEHHSI CRigyoro, nNpokypopa Ha ix
npoBefeHHs, 3 ocobamu (nigposginamu), WO 3any4arTbcs A0
NPOBEOEHHSA TakuxX [Lin, peryrnioe oKpemMui HopMaTUBHO-NPaBOBUN
aKT opraHiB, y cknagi sikux nepebyBaloTb YNOBHOBAaXXEHi onepaTuBHi
niaposginu.

HenpouecyanbHi opmu nepenbadaoTe NPoOBEAEHHS Hapaaw,
iH(bOpMYyBaHHS cnigyoro Npo npoBeAeHHsI ornepaTuMBHOI PO3pobKu,
CKNnaflaHHs nnaHis TOLO.

HenpouecyaneHi  ¢opmu  B3aemopfil  pisHOMaHITHIiWI  Ta
CTOCYIOTBCSl LUMPLLOro Kona ydacHukiB. [Mpokypop 3acTocoBye ix
3arnexHo Bif O0OCTaBUH KPMMIHANbHOIO MPOBAMKEHHS (3any4YeHHs i
KOHCynbTauia cneuianicta; o6MiH iHpopMalieto, CninbHUI aHanis "
OLiHIOBaHHA oOnepaTuMBHOI 0OCTaHOBKM, OOroBOPEHHsI MaTepianiB
KPUMIHaNbLHOIMO NPOBAMKEHHS; Y3roMKeHe MnaHyBaHHA CRigynx
(po3LwyKkoBKX) Ain i HernacHUx cnigymx (PosLwyKoBUX) AiN; ChinbHe
BVKOPUCTaAHHA HayKOBO-TEXHIYHMX 3acobiB, KpMMiHaNiCTU4HMX Ta
onepaTtnBHO-AoBiaKoBuMx 0bnikis) [10, c. 349].

Mig 4ac opraHisauii B3aemofii 3 AOOCNIAKYyBaHWUX MUTaHb Ha
BMCOKOMY AepXaBHOMY PiBHi Crif, akLeHTyBaTu yBary Ha npoBegeHHi
CMiflbHUX 3acigaHb Konerini 3 nuTaHb 3acTOCYBaHHS  HOBITHIX
TEXHOMOriN B ONepaTMBHO-CNY)KOO0BIN Ta Cnigyin AianbHOCTI, Ha SKi
MOXe OyTM 3anpoLleHO NPeAcTaBHMKIB Pi3HUX AEpPXXaBHUX OpraHi.,
wo 6epyTb yyacTb y npoTtuaii 3nodmHHocTi. Cepepf 3anpoLueHux
000B’A3KOBO MatoTb OYyTU KepiBHWKM OenapTaMeHTiB onepaTuBHO-
TEeXHIYHUX 3axofiB; iHopmauiHo-aHaniTM4YHoro 3abesnedyeHHss Ta
YnpaeniHHA 60poTbbu 3 kibepanouunHHicTio MBC YkpaiHn, a Takox
KEpiBHUKWN perioHanbHMUX Migpo3ainiB NpokypaTypu 3a BignoBigHMM
HaNPAMOM JLisNbHOCTI. Y MeXax NpoBefeHHs TakuxX KonerianbHuX
3acigaHb KOPUCHMM € BWOKPEMSEHHA HedosnikiB B opradisadii
cniBnpaui Ta nnaHyBaHHA 3axofiB Woao i BAockoHaneHHs [11,
c. 163—164]. AHanoriyHi 3axogu cnig NpoBoAUTM W Ha obracHomy
piBHi cMnamu TepuTopianbHUX NiAPO3A4inis.
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B3aemogis npokypaTypu CyTTEBO BiApi3HAETLCA Big aHanorivyHoi
DiSNbHOCTI onepaTuBHKUX i cnigyux nigposainis HauioHaneHOI noniuii
YkpaiHu, WO 3yMOBMNEHO iCTOTHUMM BiAMIHHOCTAMUW OYHKLIOHANbLHOI
CKNaZioBOI MOBCAKAEHHOI AisiNbHOCTI, BOAHOYAC, HASBHICTIO NEBHUX
ChinbHMX 3aBAaHb, 30Kpema NpoTUAil 3MOYNUHHOCTI.

MpouecyanbHi  dopmu  B3aemopfil MNpokypopa nig 4ac
NPOBEAEHHS HErnacHuX cnigumx (po3LwWwyKoBuX) i y KpUMiHanbHOMY
NpoBaKEHHI OXONMOThb:

— NPOKYPOPCbKUIN Harns4 y hopmi npouecyansHOro KepiBHULTBA
3a NPOBEAEHHAM HEernacHux cniguux (posLwwyKkoBuXx) 4, onepaTtuBHO-
PO3LLUYKOBOI AiANbHOCTI;

— HasIBHICTb JOCTYnNy AN NPoKypopa A0 mMaTepianis, AJOKYMEHTIB
Ta iHLWMX BiAOMOCTEW, LLO CTOCYTLCA AOCYA0BOIO PO3CHiAyBaHHS,;

— HajaHHA OOPYYEHHHA crig4YoMy nNpo MNpoBeAeHHS HernacHux
cnigumnx (po3LwyKoBKMX) AiN;

— HagaHHA BKa3iBKM LWOAO MPOBEAEHHS MpouecyanbHUX,
cnigumx, po3LWyKOBUX, HEMMAaCHUX crigunx (po3LyKOBMX) Ail;

— MOrofxkeHHs abo BiAMOBY B MOrOMAXEHHI KronoTaHb cCrigyoro
cnigyomy cypai nNpo  NpoBefdeHHs cniguux  (po3LlykoBWX) Ain,
HernacHux crnigyumnx (posLwwyKoBuxX) A, caMOCTiIMHY nogady Cnigyomy
cyani Takux knonotaHb [12].

OkpecneHi npobnemMHi nNUTaHHA  BNPOBaIXEHHS  HOBOrO
KPUMiHaNbLHOIrO MpoLecyanbHOro 3akoHOO4ABCTBA B MPAaKTUYHY
DisNbHICTb, 3a6e3neyeHHst iX edpeKTUBHOro OYHKLiOHYBaHHS B HOBMX
yMOBax BMMaralTb NPOBeAeHHS MoganbLUMX HayKOBUX OOCIiMKEHD,
O00MNpaLUloBaHHA HasiBHMX i PO3pOOMEHHs Ta BMNPOBaKEHHS HU3KK
BiJOMYMX HOPMATUBHUX aKTiB, METOOUYHNX PEKOMEHOALLIN.

B3saemogia cnigumMx 3 onepaTuBHvMK nigpo3ginamy akTUyYHO
3BOOUTBCH OO0 HaJaHHA HuMM  dopManbHUX AOpYyYeHb Npo
BCTAHOBIIEHHA MiCLE3HaXOMKEeHHA ManHa Nifo3pHBaHNX Y ManHa,
AKe CcTano npegMeToM 3II0MMHHOrO MOCsAraHHa. Tomy cTaH
MPOKYPOPCBLKOro Harnsgy i3 uux nuTaHb i poboTa crnigumx LWwoao
3abe3neveHHs  BigWKOAyBaHHA  30UTKIB, 3aBOaHMX  yHACHiOoOK
3MOUUHHOI AiANbHOCTI, Ta MOXNUBOI KOHAicKaLii MaiHa noTpebyoTb
CYTTEBOrO NiABMULLEHHS €DEKTUBHOCTI.

3asHayeHe, Ha Hally OYMKY, MO3UTMBHO MNO3HAYUTLCHA $SK Ha
yrnopsakyBaHHi npouecy B3aeMofii opraHiB npokypaTypu 3 iHWUMU
opraHamu fJepxaBHoOi Bnagum B YkpaiHi, Tak i Ha efeKTUBHOCTI
DiSNbHOCTI CUCTEMU OpraHiB NPoKypaTypu 3arasiom.

[HCTUTYTN TPOMaASHCBKOrO CYCMiNbCTBa Ta HAaCENeHHS TaKoX
MOXYTb CPUATX NPAaBOOXOPOHHUM OpraHam nig Yyac aHanisoBaHux Ain
y ¢opMi rpoMaacekmx o6’efHaHb NPaBOOXOPOHHOI CMPSIMOBAHOCTI,
gornomMaraty B OXOPOHi rPOMaACbKOro nopsiaky Ta  npotuaii
NpaBoMopYyLEHHAM. YyacTb POMafCbKOCTi B  MPaBOOXOPOHHIN
JianeHocTi Ha obf’ekTax onepaTtMBHOro OGCMYroByBaHHA  OOCi
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3anMWacTbCsd HEOOCTaTHbOK | MOTpebye MOCUNEHHSA aKTMBHOCTI 3
BOKy HaceneHHs.

IMig yac npoBeAeHHS1 KOHTPONBbOBAHOI MNOCTaBKW, KOHTPOSTLOBAHOI
Ta onepaTMBHOI 3akyrnku TOBapiB, npeaMeTiB | pPEeyYoBUH Y
KpMMiHanbHOMY MPOBaMKEHHI HeOoBXiAHO MiABMLLNTM edEeKTUBHICTb
B3aemogil npokypopa 3 JdepXaBHMMW oOpraHamu, rpPoOMaaCbKUMun
opraHisauismn, rpoMmagdaHamm Ta  BignoBigHMUMW  MKHapPOLHUMM
NPaBOOXOPOHHUMMW OpraHamu B NPOTUAIT 3MOYNUHHOCTI.

3rigHo 3 pesynbTataMu NPOBEAEHON0 HaMW  OMUTYBaHHS,
59 % pecnoHAEeHTIB yBaXarTb, O B3aEMOAI0 3 iHLMMW OpraHamu
HeobXxiaHo 34incHioBaTu LLUIIAXOM 06MiHYy onepaTruMBHOIO
iHcbopmauieto; 28,8 % — cninbHOro aHanisy onepaTuBHOI iHopMaLiT;
18,5% — cninbHoro nnaHy onepatvBHux 3axodis; 40,6 % -—
cninbHOro MnpoBefeHHA onepaTuBHux 3axofiB. Takox 50,2 %
pPecrnoHOEHTIB 3a3HavalTb, WO Yy BiAOMYMX HOPMATMBHMX akTax
HeoCTaTHbO BM3HAYeHO NOPSOOK B3aeMOAil NpoKypopa, chnigvyoro n
iHWKWX nigpo3adinis nig Yyac NpoBeAeHHA KOHTPONbOBaHOI MOCTaBKU,
KOHTPONbOBAHOI Ta oOnepaTtuMBHOI 3aKynku ToBapiB, npeaMmeTiB i
PEYOBUH Y KpUMiHaNbHOMY npoBamxeHHi, a 44,3 %, HaBnakw,
JocTtaTHbo, nuue 5,5 % — y3arani He BU3HaYaloThb.

BucHoBku. OTXe, fisanbHICTb OpraHiB npokypaTypu 3a BCiMa
HanpsiMaMn OisnbHOCTI Tak YK iHaKwe cnpsiMoBaHa Ha 3anobiraHHA
3M104YMHHOCTI, @ 3aKpinfeHnn 3aKkoHOO4ABCTBOM ODOB’SI30K BUSIBMSATU
NPUYMHN 1 YMOBU BYMHEHHS 3IIOYUHIB, YXXMBATWU 3axofiB LWOAO iX
YCYHEHHA cCcnig BBaxatm OOHUM i3 MPUMHUMNIB  OiSNbHOCTI
npokypatypu [13, c. 34; 14, c.5]. 3asHadyeHe iCTOTHO MOKpaALLMTb
B3aEMOfil0 BCiX MPaBOOXOPOHHMX OpraHiB nig 4ac npoTtuail
3noynHam. [JobGpe HanarogxeHa, BignNoBIOHO [0 BUMOr 3aKOHY,
JinoBa B3aemofisa Npokypopa, Crig4oro v iHWuX nigpo3ainis nig vac
NpoBefEeHHA  KOHTPOMbOBAHOI MOCTaBKW, KOHTPOMbOBAHOI Ta
onepaTtMBHOI  3aKynkym  ToBapiB, MpegMeTiB |  peyvyoBuH Yy
KpUMiHanbHOMY NpoOBagXXeHHi 3abe3neyye nepegymMoBM  Anis
MaKCMMarbHOro BMKOPUCTaHHS pesynbTaTiB onepaTuBHO-
PO3LLYKOBOI OisiNbHOCTI B PO3CNigYyBaHHI.

[Mpobrnemun B3aemofii NPoKypopiB — MnpoLecyanbHUX KepiBHUKIB
nig Yac nNpoBefdeHHS KOHTPOSbOBAHOI MOCTaBKW, KOHTPOSIbOBAHOI Ta
onepaTUBHOI 3aKynku TOBapiB, NPeaMETIB | PEYOBUH Y KpUMiHANbHOMY
NpoBagXEHHI 3 opraHamu OOCYOOBOrO PO3CIiAyBaHHS 3anuLlaTbCs
NpeaMeToOM HayKOBMX AUCKYCii, TOMY MoTpebyoTb NOAanbLUIoro
onpauloBaHHs MUTaHHA B3aemopfili  npouecyanbHOro  KepiBHWUKa
(Npokypopa) 3 opraHoM [OCYAOBOro poscnigyBaHHS. AKTyanbHUM
3aBAaHHAM € 30ilCHEeHHs MNpPaBOBOrO aHanizy ocobnMBOCTEN
opraHisauii Takoi B3aemopfii Ta BUWOKpeMIieHHs (pakTopis, LUO
HeraTMBHO NO3Ha4YaloTbCA Ha 1T 3AiINCHEHH.
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Interaction of the Prosecutor, Investigator

and other Units during Controlled Delivery,
Controlled and Operational Procurement of Goods,
Objects and Substances in Criminal Proceedings

The article discusses topical theoretical, legal and organizational issues of
interaction between the prosecutor, the investigator and other divisions in the conduct
of a controlled delivery, controlled and operational procurement of goods, objects and
substances in criminal proceedings, namely highlighting certain aspects of this
interaction in the preparation and conduct of secret investigative (search ) actions. In
particular, the paper noted the problematic issues of interaction between the
prosecutor and the investigator at the stage of pre-trial investigation, as well as the
peculiarities of interaction between the prosecutor and the operational units (for
example, during the conduct of secret investigative (search) actions). Attention is
focused on such procedural forms of interaction of the prosecutor with the bodies of
preliminary investigation and operational units during the controlled delivery, controlled
and operative purchase of goods, objects and substances in criminal proceedings,
such as: public prosecutor’s supervision in the form of procedural guidance for
carrying out secret investigative (investigative) actions operatively-search activity; the
prosecutor should be able to access the materials, documents and other information
relating to the pre-trial investigation; the prosecutor must instruct the investigator to
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carry out secret investigative (search) actions; give instructions on the conduct of
procedural, investigative, investigative, secret investigative (search) actions;
reconciliation or refusal to agree on the investigator’s petitions to the investigating
Jjudge on the conduct of investigative (investigative) actions, secret investigative
(investigative) actions, or the independent submission to the investigating judge of
such motions. The conclusion is made that the problems of interaction between
prosecutors — procedural leaders in the conduct of controlled delivery, controlled and
operational procurement of goods, items and substances in criminal proceedings with
the bodies of preliminary investigation are the subject of many discussions, and so
today the issues of interaction between the procedural leader prosecutor) with the
body of pre-trial investigation, as well as a clear legal analysis of the specifics of the
organization of such an interaction odeystviya and dedicated Nia factors that
negatively affect its implementation.

Keywords: interactions; secret investigative (search) actions; controlled
delivery; controlled procurement; operational procurement; prosecutor; investigator.
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