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HEPEJIMOBA

Ykpaina 3iTKHyNacsi 3 HEUYBaHOIO JKOPCTOKICTIO, CBIT MoOa4ymB HilicHE
00aMyus 371a.

HixTo HaBiTh ysiBUTHM He Mir, mo y XXI CTONITTI, KOJIH IIIOACHKA
[UBLTI3AIISA TOCATIIAa HEOAYCHUX BEPIIMH CBOTO PO3BUTKY, MOXKE TPAITUTHCS
Taka Oiza.

Pociiicbko-ykpaiHcbka BiifHa € HalcTpamHiniolo B €Bpomi 3 4aciB
Hpyroi cBitoBoi BiitHU. Pocig 2014 poky micis anekcii Kpumy, nporoomenas
JIHP ta ITHP na Teputopii CxigHoi YKpaiHu, HOpyIIHiIa MiCIIBOEHHY CHCTEMY
6esnexn €Bpomny, a 2022 poky posrodana MHUPOKOMacIiTabHEe BTOPTHEHHS B
YkpaiHy 1o Bciif JOBXKHHI CIITFHOTO KOPAOHY Ta 3 TepUTOpii Oiopyci.

Bina npuitnuia, 1 npuiinuia 10 HAILIOTO JOMY.

3rigno 31 cr. 3 Koncruryuii Ykpainu, siroduna, it scumms i 300p06°1,
4ecTh 1 TiJHICTh, HEJOTOPKAaHHICTH 1 Oe3meka B YkpaiHi € HalBHIIOIO
COIIaTLHOIO [IHHICTIO.

Bopor mocarayB Ha If0 IIHHICTH, a/UKE€ HAWOUIBIIOK BTDPATOIO IUISA
CYBEDPCHHOI, HE3aJIe)KHOI, JEeMOKPATUYHOI, COIIANbHOI, TMPaBOBOi JEpKaBU €
JIFOJICHKE YKUTTS.

3a ominkoro Paganka romosu Odicy Ilpesnnenra Ykpainu, Bif modaTky
00i0oBHX [iH 3aruHyiIu 0au3bko 10 THCSY YKPATHCHKUX BIMCHKOBUX.

Ha mouarok oceni 2022 poky Ynpasninas BepxosHoro komicapa OOH
3 mpaB mroaudan 3adikcyBano 10038 xkepTBH cepeln LMBIILHOTO HACEIEHHS
kpainu: 6musbko 4600 3arndnmx ta 5711 nopaneHux.

CranoMm Ha Bepecenb 2022 poky B YkpaiHi uepe3 MOBHOMACIITAOHY
arpeciro P® nocrpaxnaino 1133 mirteii: BOuTo — 384 nuruan, 749 — 3a3Hanu
nopaneds. 3a manumMu OOH, cepen 3arm0Oimx 1775 domosiki, 1186 kiHOK,
128 miBuaTok, 144 xmomuuku, a Takox 41 mutmHa Ta 1323 mopociux, cTtaTh
SIKMX TIOKH 1[0 HEBioMa.

Hait6inpie aitel nocrpaxnaio B JloHeubkiil, XapkiBcbKiil, KUIBCHKINH,
Yepwiriscpkiid, Jlyrancekiit, MuKomaiBChKild, XEpPCOHCHKIHM, 3amopi3bKiii
o0nacTax.

V mnepiol BUKOHAHHSA TPYIOBUX OOOB’sA3KiB Inif 4ac OolioBUX il B
VYkpaini moctpaxnano 555 npamiBHuKIB, 163 3 HUX 3aTHHYIH.

VY Mepil Mapiynosis HOBiIOMISIIOTH, IO 3ardOJIMX MHUPHHX >KHTEIIB
Moske Oyru rmoHax 22 trc. HuHi 1onanacs Tparidga ctaTucTHKa [3roma.

Ane MH pO3yMieMO, IO pealbHa KiIBKICTh 3arHONMX 1 IOpaHCHHX
MHUPHHUX )KHUTENIB YKpaiHu € Habarato GibIIOr0.

MinpiioHM VYKPAiHCBKMX TI'DOMAaIsSH 3alMIIuiaucs Oe3 kutia, 0e3
eJIeMEHTapHUX 3aco0iB 10 ICHYBAaHHS, BTPATHIM MaifHO, ske HaOyBasocs
YECHOKO, HAITOJIETJIMBOIO MPALIEI0 HE OJIHOTO MTOKOIIHHS.

3arapOHunbKi  aii  apmii  KpalHH-arpecopKd MODPVIIMIM M Taki
KOHCTUTYULINHI NPUIIUCH, K Hedomopkanicmo ycumaa (cr. 30 Koncruryuii
Vkpainu) Tta npago 60.100imu, Kopucmyeamucsa ceocro énacuicmio (cr. 41
Koncruryuii Ykpainn), npaeo na scumao (cr. 47 Koncruryuii Ykpainn).

3 moyaTKy BIMHH OKVIIAHTH 3HUINWIN OJM3bKO 15 MIIH KB. M JKATIIA.
3py#iHOBaHO abo momko/keHo 123 Thc. xuTioBuUX OyamHKiB. brnmspko 3,5
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JIIOJICH — MalOTh IMOIIKOIKEeHe a00 3pyiiHoBaHe uTI0. Ile 03Hayae, 110 MOHAT
800 TtHc. ocib 3ammmmiocs 0e3 maxy Hag romooro. Y JICHC mpu mpomy
3a3Hay4aroTh, MO O1M3bko 70 % ycix pyiiHyBaHb Npunagae Ha TPUPPOHTOBI
perioHu.

Haiibinpmmx pyHHYBaHb JKUTIOBMH (oHI 3a3HaB y 4 o00macTsix
Yxpaian: JoHeuskiid, XapkiBcekill, KuiBcbkiil, UepHITiBChKii.

Bignosigno no Kouctutyiii Ykpainu, HEBil’ €MHHMM IIPaBOM KOKHOTO
VKPaiHCBKOTO TPOMAITHUHA € HPAGO HA NIONPUEMHUUBKY dianbHicmb (cT. 41)
i npaso na npauto (ct. 42).

V 3BiTi MixkHapoaHOI opraizaiii mpaiii 3a3Ha4eHo, L0 Yepe3 BIHY B
Vxpaini 4,8 mun moneit) 40 % npane3gaTHOro HacejJeHHs YKpaiHu) BTpaTHIN
poborty. e 60 % npane3gaTHUX I'POMaIIH, IKi OTPUMAIH CTAaTyC BHYTPIIIHBEO
repeMilieHnux ocid, Hapasi ii BTpatmiau, a 35 % IpoMaasdH MOBIIOMUIM, IO
MICSYHMI JOXiJ TXHBEOI POAMHH HE MepeBHInye 5 tuc. rpH. Halnpukpimmm e
Te, MO B pa3i eckanalii BINCPKOBUX Milf, KUIBKICTh BTpaueHUX pOOOYUX MicCUb
MOJKE CATHYTH 7 MITH.

3arasioM Ha CBOTOXHI 3pyHHOBaHO abo0 3aXOIUICHO IOHAHMEHIIe
388 miampueMcTB, 43,7 THCAYI CLTBCEKOTOCTIONAPCHKOI TeXHIkH, 1991 MarasuH,
511 anpminictpaTuBHHX OyniBenb, 18 nuBinmbHHX aepomoptis, 105,2 Tucsui
JIETKOBUX aBTOMOOINIB, 764 naursdi canku, 634 KyJnbTYpHI CHIOpYIH,
27 ToproBeJbHUX LEHTPIB, 28 HadToba3 ToUIO.

JlaBHO BiOMO, IO BCi Ti, XTO HEMPOXAHO 3aJi3JId B HAIIl OCENi, — HE
Tpyaapi. He Maroun 3BHUKH A0 Tpari 1 )KUBYYH 32 paXyHOK IYKOTO, BBAXKAIOTh
IUIKOM HOPMAJNBHUM I030aBUTH YKPAiHISL OJBIYHOTO Ta MPHPOTHOTO IpaBa —
BUJIBHO TIPAIFOBATH HA CBOTH 3€MIIi.

3rigHo 3 OcHOBHMM 3aKOHOM YKpaiHu, I'POMAaJsSHM MalTh IIPABO Ha
couianvHuil 3axucm (ct. 46), oxopoHy 300p06’°a, meduuny oonomozy (ct. 49),
npaeo na oceimy (ct. 53).

3pyiinyBaBiii 217 Ta MOMIKOAUBINK MOHAA 2 THC. 3aKJIajiB OCBITH (Ha
cymy noHan 3,8 mupn gonapis), 903 meanuni ycranosu (1,6 Mipa monapis) ta
89 3akmaniB comiansHOi cdepu (moHax 300 MIH JoNapiB), paIIUCTCHKA TIOTaHb
Mpi€ 3yIMUHUTH HAIl TOCTYN yrmepex y cdepi OCBITH, OXOpPOHH 3I0POB’S,
COIIABHOTO 3aXHCTY.

3a cminpHEUMHU JaHUMU KHiBChKOT MIKOIM eKOHOMikH, MiHicTepcTBa
pe1HTerpau11 MlHlCTepCTBa per10Ham)Horo PO3BHUTKY Ta HaulOHaHLHOI panu 3
BIJTHOBJICHHSI YKpalHH BiJ HACIIAKIB BIHHM BHU3HAJIO, IO HA BII[HOBJ'ICHHSI BCiX
pyiiHyBaHb, OTpUMaHUX 3 24 JIOTOTO, TOTPIOHO 5,4 TPIH IpH, a00 32 HUHILIHIM
Kypcom 185 mmpna momapiB. Ilpore Ha JiKBifgamiro MPsIMUX BHTPAT MOTPiOHO
mmie 95 mupa nonapis, 40 % miel cyMu — Ha BITHOBJICHHS XKHTIOBOTO (poHIY,
31 % — na iHQpacTpYKTYypy, Ha JOPOTH IUIAHYIOTh BHIUINTH OKPEMO IOHAJ
25 mapa nomapiB. KpiMm Toro, 3a momepeaHiMu oriHkamu CBiToBOTO OaHKY,
3arajibHa BapTICTh PO3MiHYyBaHHS YKpaiHi KOIITyBaTUMe IpuOIm3Ho 70 Mupa
JIoNapis.

I me cranom Ha 3apa3. Y HepCHeKTHBi, SK Ile HE MPUKPO BH3HABATH,
KIJIBKICTh PYHHYBaHb MOXKE 3pOCTaTH, SK i BUTPAaTH Ha JIIKBIJAI[il0 HACHiAKIB
BiliHM.

Hacninku mi€ei BiiHU CTpalleHHi, BTpaTH HEMOTPaBHi. ..
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TTocTpaxxnanma Bcs YkpaiHa, TmocTpakaaiga BelIMYe3HAa KUIBKICTh
YKpaiHCBKUX POJIUH.

Hapasi HeoOXiIHO BUKOPHUCTATH YBECh IOTEHIIa] JepKaBH, 30KpeMa i
HAayKOBHH, 3alyisi TOro, I00 KOXEH IOCTpa)XJaliid, KOXXEH MOTepHiIni
TPOMaJISIHUH, NpUBaTHa cdepa >XKUTTSA SKOTO IOpYLIeHa, SIKOMY BOEHHHMH
IisSIME HaHECEHa MaWHOBA (UM MOpaiibHA) IIKOJAA, HE 3aJHMINMBCS HA OIMHII 3i
CBO€I0 TpoOJIeMoro, MO0 KOXEH MIl peali3yBaTH CBOE IPaBO Ha 3axXHCT
MOPYIICHUX TpaB YU iHTEpeCiB, HA KOMIICHCAIIII0 IIKOIH, 3aBIaHOI B MEpiox
BOEHHOT'O CTaHy.

lonoBHe — 3axuWCTUTH, TOHOBUTH, TMOPYIIEHI BilHOIO, IpaBa
YKpaTHCBKUX TPOMaJISIH y cepi MPUBATHO-IIPABOBUX BIIHOCHH.

Came wmii mnpoOnemaTHii IPUCBSYCHI MaTepiaau  KoHQepeHuil
«PerymoBaHHsl MPHUBAaTHO-TIPAaBOBHUX BIJHOCHH B YMOBaX BOEHHOTO CTaHy B
Yxpaini».
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CEKIIA 1. HIUBIJIBHE ITPABO

VK 347.453:342.78
Hamania BIV/IJHCBKA,
npogecop kadeapu MUBUTFHO-TIPABOBUX
mucuuiutiH HamioHansHOT akageMil BHYTPIITHIX
CIpaB, KAaHIUIAT FOPUANIHHUX HAYK, TOLCHT

OPEH/JHI BITHOCHUHHU B YMOBAX BOEHHOI'O CTAHY

36poiina arpecist Pociiicekoi @enepanii npotu YkpaiHu BHecna 3Ha4YHi
KOPEKTHBH B JKUTTS SIK IEPECIYHUX IPOMAJISH, TakK 1 cy0’€KTiB B TOCIIOapCHKOT
JisuTbHOCTI. | 1Ie cTOCyeThCs HE JIMIE MPUBATHOTO XKHUTTS, ajle 1 MOMKIIMBOCTEH
BUKOHAHHS JIOTOBIDHMX BIIHOCHH, 30KpeMa, OpPCHOHHMX. Tak, B yMOBax
BOEHHOTO CTaHy 3MCEHINWINCS MOXIIMBOCTI BHKOPHUCTAHHS OpPEHIOBAHOTO
MaiiHa abo B3araii BUKOPHCTaHHS HOTO 3a NPU3HAYEHHSAM CTAI0 HEMOXKIIMBHM.
ToMy mnuTaHHS IIONO MEPEHECEHHS CTPOKIB OIUIATH, 3MEHIICHHS PO3MIpY
OpeHHOT IU1aTH Ta i1 CKacyBaHHs HOTATHYJIO 32 COO0I0 YMMaJIo CIopiB y cdepi
OPCH/IHUX BIHOCHH.

3aysi  HaJEXKHOTO  BHPILICHHS  CHIPHUX  [UTaHb  HEOOXiIHO
NpoaHali3yBaTH HOPMU YWHHOTO 3aKOHOJIABCTBA Ta BUCHOBKH BepxoBHOTO
Cyny Ykpaiau (mami — BCY) momo ocoOIMBOCTEH 3aCTOCYBaHHS MOJIOXKCHB
po Gopc-Maxkop (oOcTaBMHA HerepeOOPHOT CHITH).

3a 3araJbHUM TIpPaBWIOM ocoba, sKa TMopymwia 3000B’sA3aHHS,
3BUIBHSAETHCS Bill BiANOBIJAIEHOCTI 32 MOPYIICHHS 3000B’SI3aHHs, SKIIO BOHA
JIOBeJie, 10 Lie MOPYLICHHsI CTAJIoCs BHACIIJOK BMIAJIKy a0o0 HernepeOopHOi
cua (4. 1 cr. 617 LusineHoro koaekcy Ykpainu (mam — K Ykpainu)) [1].
Buxomsum 1poro, HaiiMau (opeHAap) 3a JOTOBOPOM HaiiMy (OpeHau) He
3BUIBHSETBCS Bl O0OB’SI3KY CIUIa4yBaTH OPEHJHY IUIaTy, MpPOTE, SKIIO Take
HCBHKOHAHHS CTAHETBCs Yepe3 00CTABUHM HEelepeOOpHOI criti abo BHACIIIOK
BHIIJIKY, TO BiH Oyjae 3BiIBHEHHII BIX BiANOBIANBHOCTI, nepez[6aqu0'1'
JIOroBOpOM a00 3aKOHOM (CILIaTa ICHi, OXHOCTOPOHHS BiIMOBA HAWMOIABIL
BiI IOTOBOPY, BiAIIKOAYyBaHHS 30UTKIB TOH.[O).

OO6cTtaBuHM HemepeOOpHOi CuIM MaloTh OyTH HAJIEKHUM UYHHOM
3acBimyeHi. BianosinHo mo 4.3 cr. 14 3akony Ykpainum «IIpo Toproso-
NPOMHUCIIOBI manaTh B YKpaiHi» 3acBigdyBatu Qopc-MaxopHi 0OCTaBHHH
(obcTtaBuHM HenepeOopHOT cuiK) € 000B’s13k0M TOProBO-MPOMUCIOBOT MaIaTH
Vxpaian (mami — TIIIT YKpa'iHH) 28 motoro 2022 poky TIIII Ykpainu Ha
CBOEMY O(l)lHII/IHOMy BeO-caitti omyOuxikyBana suct Ne 2024/02.0-7.1, skum
3acBiqunia BilickkoBy arpecito Pociiicbkoi ®enepauii nporn Ykpainu, 1o
CTJIO Mi/JICTABOIO BBEJEHHS BOEHHOTO CTaHy, SIK (hOPC-MaKOpPHI OOCTaBHHHU
(o6ctaBunn HenepebopHoi cwmn). Takum unHOM TIIIT Ykpainm migrBepania,
110 3a3HaueHi ooctaBunHy 3 24 mortoro 2022 poky 10 iX oimiHHOrO 3aKiHYEHHS
€ HaJI3BHYAWHUMH, HEBIIBOPOTHUMH Ta 00 €KTHBHHUMH OOCTaBUHAMHU IS
Cy0’€eKTiB TOCTOAAPCHKOI MIsIIBHOCTI Ta/abo (i3myHMX 0Cid MO JOTOBOPY,
OKpEeMHM TIOJAaTKOBUM Ta/4M 1HIIUM 3000B’s3aHHIM/000B’SI3KOM, BUKOHAHHS
SKHX(-r0) HACTalO S3riHO 3 YMOBAaMH JIOTOBOPY, KOHTDAKTY, YIOJH,
3aKOHOJIaBUYMX YM IHIIMX HOPMAaTUBHMX aKTiB 1 BHKOHAHHS BiANOBIIHO
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SKUX(-TO) CTaJ0 HEMOXKJIMBUM Y BCTaHOBJICHWUH TEPMiH BHACIIIOK HACTaHHS
Takux (opc-MaxkopHUX 0OcTaBUH (00CTaBHH HenepeOopHOi cuin) [2].

Pa3om 3 TuM, Take miATBEPKEHHS HE MOKEe OYyTH 3aCTOCOBAHO JI0 BCiX
VKJIaJCHUX JOTOBOPiB opeHau. Tak, BimmoBimHO 10 mnoctanoBd BCY Bix
25.01.2022 N0 904/3886/21  ¢dopc-maxkopHi  0OOCTaBMHM HE  MarTh
MpeloNIiadbHAN (3a37aJIeTiaqh BCTAHOBIICHHI) Xapakrep. [Ipn iX BUHHKHEHHI
CTOpOHA, SIKa MOCHIIAETHCA Ha Jif0 (OpCc-MaKOPHUX OOCTAaBWH, MOBHHHA IIE
moecti. CTOpOoHa sIKa IIOCHIAETHCS HAa KOHKPETHI OOCTaBUHM IIOBHHHA
JOBECTH T€, IO BOHH € (Opc-MaKOPHHMH, B TOMY WUHCII, came Ui
KOHKPETHOTO BHINAJAKYy. Buxomsuun 3 o03HaK Qopc-MaKOpHHUX OOCTaBUH,
HEOOXIZTHO TaKOX JIOBECTH iX HAJ3BHUYANHICT Ta HEBIIBOPOTHICTH. Te, mI0
(dhopc-MaxopHi OOCTaBUHM HEOOXiNHO IOBECTH, HE BHKIIIOYA€ TOTO, IO
HasBHICTH (HOPC-MaXKOPHHUX OOCTABUH MOXE OYTH 3acCBIIUCHO BiITOBIIHUM
KOMIIETEHTHUM opraHom [3].

Takum uynHOM, caM ¢akt 3acBiquenHs TIII1 Ykpainu BiiicbkoBoi1 arpecii
Pociiicekoi  ®enepanii mpotn  Ykpainm sk - $opc-MaKopHOi  0OCTaBHHHU
(obcTaBrHM HENepeOOPHOI CHIM) HE € aBTOMATHYHOIO IN/CTABOIO 3BUIbHCHHS
BiZl BIJNOBINANBHOCTI, @ MOXXE TaKOIO BBAXKATHUCA JHIIE B KOHKPETHHX
CHUTYyallisiX, BIIHOCHO BU3HAUEHOTO KoJja cy0’€KTiB, HAIPUKJIIA]] KOJH iiie MOBa
PO OpEeHAy NPHMIIIEHb, 10 3HAXOAATHCS HAa OKYNOBAaHHMX TEPUTOPIsX, Ji&
HaliMau (opeHnap) 4yepe3 BIHCHKOBI NIl HE Mae 3MOTHM HaJEeXHO BHKOHYBATH
CBOi 3000B’s13aHHSI.

SIK110 TOBOpHUTH PO MOKIIHMBICTH 3BUTBHEHHS BiJl OPSHIHOI IIaTH a00 11
3MCHIIICHHS, TO 32 3arajlbHAM IPaBHJIOM BigmoBigHO a0 cT. 762 1K Ykpainu
HaliMad Ma€ NpaBO BUMAaraTH 3MEHIIEHHS IUIATH, SKIIO depe3 OOCTaBHHH, 3a
gKi BIH HE BIQIOBiJa€, MOXJIHBICTh KOPHCTYBaHHS MAaHHOM ICTOTHO
3MeHmunacs (4. 4) a AKIIO MailHO HE MOTJIO 6yT1/1 BUKOPHCTaHE HUM 4epe3
o0cTaBuHM, 3a sKi BiH HE BIINOBIJAE, TO BiH 3BUILHAETHCS Bill IUIATH 33 BECh
ueii nepion (4. 6) [1]. Ilpore, naHi HOPMH TAKOXK MAKOTh 3aCTOCOBYBaTHCH 3
ypaxyBaHHSIM KOHKPETHMX OOCTaBUH crpaBu. Hampukiaj, HEMOXIJIUBICTh
BUKOPHCTAaHHS OPEHIOBAaHOTO MaliHa BHACTIJOK €BaKyamii 3 OKYINOBaHHX
TepUTOPiil a00 MOIIKOHKEHHSI KOMYHIKAIIi{, 110 YHEMOXIIMBIIIOE BUKOPUCTAHHS
NPUMIILIEHHS, TOWIO € TMiJCTaBaMM Ul Teperiisity abo ckacyBaHHS OpPEHIHOL
wratd. HaToMmicTh, BiICYTHICTh KOINTIB y HaiimMada, a00 HEBHKOPHCTAHHS
NPUMILICHHS B TOPrOBOMY LIEHTPI B TO# Yac, KOJIHM 1HIII MIANPUEMII B IIbOMY 3K
TOPrOBOMY ILIEHTPI IPOJOBXKYBaJIM 3/IHCHIOBATH CBOIO JiSUILHICTH, TOLIO HE
MOXYTb PO3LIHIOBATHUCH SIK MIICTABHU JUIs 3BIILHEHHS BiJl OPEH/IHOT IIJIaTH.

OxpeMi TpaBmia BHU3HAYEHO U TPHMIIICHb, II0 € JAEP)KaBHOIO Ta
KOMYHAJIFHOIO BiacHicTIO. Tak, BiamoBimHo 10 m. 1 mocraHoBu KabOinety
MlHlCTplB Yxpainu «lIpo 0coBMBOCTI OpEHJIH JIEPKABHOI'O Ta KOMYHAJILHOTO
MaiiHa y neplou BOEHHOI'O CTaHY» Big 27.05.2022 Ne 634 Bu3HaueHO KOJO
OpEHIAPIB, SIKi 3BUILHSIOTHCS BiZl OPEHHOT IIATH:

1) Ha mepiox BOEHHOTO CTaHY i MPOTATOM TPHOX MICALIB IicIsA HOro
MIPUITMHEHHS Y1 CKaCyBaHHS, alie y Oynb-skoMy pasi 1o 31 rpyaus 2022 p., 3a
JIOTOBOPAaMH OPEH/IH JIEP>KAaBHOTO 1 KOMYHAJILHOI'O MaifHa, YUHHHUMHU CTAaHOM Ha
24 motoro 2022 p. abo yKJIAQAEHWMH ICIS Ii€i JaTh 3a pe3ylbTaTaMH
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ayKITiOHiB, 10 BimOymucs 24 mortoro 2022 p. abo paHimie, 3BUTLHAIOTECS Bif
OpEHJIHOT IUIaTH OpeHAapi AeP>KaBHOTO 1 KOMYHaJIbHOTO MaiiHa:

a) ¢iznuni ocobu Ta (izndHI 0cOOH-TIATIPUEMLT, SKi Oynu pu3BaHi abo
NPUIHATI Ha BIHCHKOBY CITyOy IICIISl OTOJIOIIEHHSI BOEHHOTO CTaHY;

0) sKi BHKOPUCTOBYIOTH MAaifHO, pO3TAalllOBAaHE B aJMiHICTPATUBHO-
TEPUTOPIATBHAX OJUHHUIAX, B MEKaX SKUX MPHUITHHAETHCS JOCTYI KOPHCTYBadiB
JI0 €IMHUX Ta JIEPKABHUX PEECTPIB, AeprkaTesieM SKuX € MiHiCTepcTBO FOCTHIII,
B yMOBaxX BO€HHOTO cTaHy ([loHempka oOmacTh; 3amopi3bka 00JIacTh B MEKax
Bepmsacrroro, BacumiBcekoro, Memitomonbeskoro, [looriBcekoro paifoHis;
Jlyrancbka o06nact; MukonaiBchka 007acTh B Mexax bamrraHchkoro,
Bo3Hecencpkoro paiioHiB (kpim cenmuiy Micbkoro Tumny JlomaHiBka, Bparceke,
M. FOxHOyKpaiHchka), MukonaiBcbkoro paioHy (kpiM M. Mukonaesa);
XapkiBcbka o0nacTe B Mexax boromyxiBcbkoro paiioHy (kpiM MM. Baikis,
boronyxoBa, cMmT KpacHokyTchk), I3tomcekoro paiiony, Kym’sHcbkoro i
XapKiBCBKOTO paﬁOHiB (xpim M. Mepedn, cmt HoBa Bomomara, m. Xapkosa),
UyryiBcpkoro paiioHy (kpiM M. 3Mi€Ba); XepcoHcbka o0macTp; ABTOHOMHA
Pecriy6uixa Kprm; M. CeBactononb) (1ani — BUSHaYCHI TEPUTOPIi);

2) Ha Tepiosl BOEHHOTO CTaHy, ajle y Oyab-IKOMY pasi HEe JOBIIE HIX /0
30 BepecHst 2022 p., 3a IOrOBOpaMU OPEHIU IEPKABHOTO MaiiHa, YNHHUMHU
craHoM Ha 24 motoro 2022 p. abo yknaJAeHMMHU Micis i€l gaTt 3a
pe3yabTaTaMH ayKI[iOHIB, 110 BigOymucs 24 mortoro 2022 p. abo pawiiie,
3BUIBHSAIOTHCS BiJl OPEHIHOI IUIATH OpEeHJapi, SKi BHUKOPUCTOBYIOTH MaiHO,
po3MimIeHe:

a) Ha Tepuropisx KwuiBcbkoi, UepHiriBcbkoi, Cymchkoi, XapKiBChKOI,
3amopizpkoi, MukomnaiBcekoi obmacteir i M. KueBa (kpiM amMmiHiCTpaTHBHO-
TEpUTOPiaJIbHAX OJIMHUIIb HA BU3HAYCHHUX TEPUTOPISX);

0) y 3akmagax KYJILTypH 1 OCBITH, SIKIIIO 00’€KT OpeHaH OYyJI0 MepeaaHo
B OPCHJly Ha IIOrOJMHHI OCHOBI;

3) Ha mepioa BOEHHOTO CTaHy, aje y OyIb-sIKOMY pa3i He TOBIIE HIXK 10
30 TtpaBust 2022 p., 3a JOTOBOpaMHU OPEHIIU JAEPKaBHOI'O MaiHa, YUHHUMH
ctanoM Ha 24 mrotoro 2022 p. abo yKIaneHUMH IIicig Mi€el JaTéd 3a
pe3ynbTaTaMH ayKIioHIB, MmO BinOymucs 24 mrororo 2022 p. abo pawime,
3BIIBHSIOTHCS Bl OpPEHAHOI IUIATH OpeHAapi, SIKi BUKOPHCTOBYIOTH MaifHO,
po3mimene Ha  Tepuropisx  KipoBorpamcekoi,  JIHImpomeTpoBCHKOI,
JKutomupcrkoi, Onecbkoi obmacTeit.

Takox mianyHkToM 4 1. 1 Bka3aHOT MOCTaHOBM BH3HA4Y€HO KOJIO OCi0,
OpeHJIHA IuIaTa JUIsl SKUX 3MEHIIyeThcs. Tak, Ha IepioJ] BOEHHOTO CTaHy 1
IOPOTSATOM TPHOX MICAIB Ticas HOro NPUIMHEHHS UM CKacyBaHHSA 3a
JIOTOBOpPaMH OpPEHIM JAEp>KaBHOTO MalHa, YMHHMMH CTaHOM Ha 24 JroToro
2022 p. abo ykimaaeHUMMH TMicysl Hi€l JaTH 3a pe3yjibTaTaMH ayKIiOHIB, IO
BinOymnucs 24 motoro 2022 p. abo paHime:

a) OpeHIapsiM  €IMHMX MaHHOBHX KOMIUIEKCIB (iX CTPYKTypHHX
MiAPO3iMiB), KpiM BH3HAUEHUX MiAMyHKTaMH |1-3 myHKTY 1, OopeHaHa miarta
HapaxoBYETHCS y po3Mipi 75 BIICOTKIB po3Mipy OpEHAHOI TJIATH, BCTAHOBIEHOT
JIOTOBOPOM OPEH/H (3 ypaxyBaHHM ii iHIeKkcarii);
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0) opeHIapsM, KpiM BU3HAYCHUX IMAMyHKTaAaMH 1-3 MyHKTY 1, opeHmaHa
IUlaTa HapaxoBYeTbcs y po3Mipi 50 BiICOTKIB po3Mipy OpEHIHOI IUIaTH,
BCTAaHOBJICHOI JIOTOBOPOM OpEH/IH (3 ypaxyBaHHsIM 11 iHAeKcallii);

B) OpeHIapsIM Ha TEPUTOPIsNX, BU3HAYEHUX Y MiJITyHKTaX 2 i 3 mMyHKTY 1,
OpeHJIHA IUIaTa HapaxoBYeThcs y po3Mipi 50 BiACOTKIB po3Mmipy OpeHIHOI
TUTATH, BCTAHOBJICHOI JOTOBOPOM OPEHIM (3 ypaxyBaHH:M ii iHIeKcarlii) micis
30 Bepecust 2022 p. i 30 tpaBHs 2022 p. BiANOBIOHO 1 IO 3aKiHYCHHS CTPOKY,
BHU3HAYEHOTO B a03alli mepIIoMy IIbOTO IMiIIYHKTY [4].

TakuM YHHOM, MiACYMOBYIOUM BHUIIEBHKIAJICHE, CIiA 3a3HAYUTH, IO
CTOPOHH IIpU BPETYJIOBAHHI CHIPHUX ITUTaHb MOBHUHHI KepyBaTHCS HOpPMaMu
3aKoHy abo ymoBamu noroBopy. IIpore, B Oynb- SAKOMY BHITAJIKY o0OcTaBUHH,
O MOXKYTh 3MCHUIMTH a00 3BUIBHHTH Bill OPCHIHOI IUIATH, @ TAaKOXK Bil
BIAMOBIJAILHOCTI 32 HEBUKOHAHHS a00 HEHaJeXHE BUKOHAaHHS 3000B’S3aHHS
MaroTh OyTH OOTPYHTOBAaHHUMHU Ta 00’ EKTHBHUMHU.

Hamnexxne BHWKOHaHHS [OTOBIpHMX 3000B’s3aHb, 30Kpema, B cdepi
OpPEHIM, B CHOTOJNHIIIHIX YMOBaxX YCKJIAQIHIOETHCS AKTHBHUMH OOHOBHMH
JisIMH, 10 BEAYThCs Ha TepuTopii Ykpainu. [Ipore, HaBiTh 3a Takux 0OCTaBHH,
3aXHCT MPaB Ta IHTEPECIiB YYACHHUKIB TaKMX BIIHOCHH Ma€ 3MiHCHIOBATHCSA Ha
HaJIe)KHOMY PiBHI, 3 ypaXxyBaHHIM HOPM YHHHOTO 3aKOHOZABCTBA.
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VJIK 342.78(477)
Ipuna BIV/IOBOJI,
3m00yBay HamioHanpHOT akameMil BHYTPIIITHIX
crpas
Hayxosuii kepignux:
CTapIInii BUKJIaAa4 KaeapH UBITEHO-TIPaBOBUX
mucnuiutin HamionansHOT akaiemii BHYTPIIIHIX
crpas, ToKTop ¢inocodii Kaninwk Anscena

ITPABA I CBOBO/IM JIFOJIMHU TA TPOMAISIHUHA
B YMOBAX BO€EHHOI'O CTAHY B YKPAIHI

[IpaBa moanHM € CKIagHUM, OaraTOBUMIpPHUM SIBUIEM. Y Di3HI €IOXHU
npobiieMa IpaB JIIOJMHM, HE3MIHHO 3aJMIIAI0YNCh MOJITHKO-IPaBOBOIO,
HaOyBasa peniriiiHo-eTn4HOro, (hinocodcbkoro 3BydaHHs. JII0JCTBO HA NUIXY
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YTIBEpDKEHHSI IIpaB 1 cBOOOJ JIOJWHU NPOWIIIO TEPHUCTHH MIISIX, KPOK 3a
KPOKOM  OOMEXYIOWHM  BCEBNAAI  JEPXKaBM, HOIIUPIOIOYM  MPUHINI
piBHONpPABHOCTI Ha Bce OiIble K010 0ci0 Ta BiTHOCHH MiXX HUMH.

Yacto came OopoTh0a 3a IpaBa JIFOJMHM, 32 HOBI il HOBI CTYICHI
cBO0O/AM CTaBajia KaTali3aTopoM IIUPOKOMACIITAOHHX 3MiH y CYCIHUIBHO-
MOJITHYHOMY JKUTTI Ti€l 4M iHIIOI KpaiHH, Bela O HOBOTO OCMHUCIICHHS PO
JIFOAWHY B 1i BITHOCHHAX 3 CYCIIJILCTBOM Ta JIEP’KaBOIO.

Jlropuua, i KWUTTSA, YeCTh 1 TiAHICTh, HENOTOPKAHHICTH 1 Oe3meka
BinnoBigHO 10 cT. 3 KoHcTHTymii YKpaiHn BU3HaHI HAWBHUIOIO COIaIHHOIO
minHicTio. [lpaBa 1 cBOOOAM JIFOMUHHM 1 TpPOMAIsiHAHA € 3MICTOM i
CIPSIMOBAHICTIO AiSTIBHOCTI JepkaBH. JlepikaBa 3rilHO 3 OCHOBHHMM 3aKOHOM
BIJIMIOBiZla€ TIEpel JIIOJUHOK0 3a CBOI JISUTBHICTh. YTBEpKCHHS 1
3a0e3nedeHHs IpaB i CBOOO/ JIIOAUHY € TOJIOBHUM 000B’I3KOM JIEpPIKaBH.

Buxonsuu 3 miel kounenmii, B yuHHiIH KoHcTUTYIIT YKpainu mpaBam,
cBoOomaM i 00OB’A3KaM JIIOAMHHU 1 TPOMAaIsSHHHA TPUCBIYCHO CICIiaIbHUN
posnin II. Le#t posmin € oganMm 3 HaiBaknmuimmx B KoHcrurymii Ykpainu i
MicTUTh Onmu3pko TpetwHH 1ii crareli. UYwmana Kouctutymis VYxpainn
iMrmeMeHTyBana BCi OCHOBHI TOJIOKCHHS Mi)KHapO,Z[HO NPABOBHX aKTIB 3 MPaB
JHOJMHK | Hacamrepe] 3araibHOi ACKIApallii Npas JIIOAMHH, MIKHAPOIHOTO
MAKTy NpO IPOMAJAHCBKI i NONITHYHI IpaBa Ta MiKHAPOIHOTO IMAKTy PO
eKOHOMIYHi, coLialibHI Ta KyJIbTypHI NIpaBa, SKI € OAHUM 3 HaHOIIBLIMX
JIOCSITHEHB JIoicTBa XX CT. y TyMaHITapHid cdepi, CIpaBXHIM “IIOJCEKAM
BUMIpOM”’, MipOIO JIFOJCHKOI T1THOCTI.

3axHCT 3aKOHHMX MpaB 1 CcBOOOJ TPOMAIsH € OJHHUM i3 KIFOUOBHX
000B’s3KkiB  gepkaBu. OmHAaK ICHYIOTH CHTYyallil, KOJNM iX OOMEXCHHI €
HEBIIBOPOTHUM 1 31 CHIOETHCSI BUKITIOYHO Y CIIOCIO Ta 3a JOMMOMOTOIO 3aC00iB,
nepen0ayeHNX YMHHUM 3aKOHOJABCTBOM. Tak, y cT. 64 Koncruryuii Ykpainu
3aJIeKJIapOBaHO Dsijl BUKJIIOYEHb, 32 SIKUX MOXYTh BCTaHOBIIIOBATHCS OKpeMi
oOMexeHHs: mpaB 1 cBoOon JiroauHH. Takor mMifcTaBol Oe3noceperHbo
BUCTYIIA€ BIIPOBAXKEHHSI BOEHHOT0 200 HAA3BUUAHHOTO CTaHYy.

Bimmosimao no m. 3 VYxa3y Ilpesumenta Ykpaiam Big 24.02.2022 p.
Ne 64/2022 «IIpo BBemeHHs BOEHHOTO CTaHy B YKpaiHi», Ha mepion mil
MPaBOBOTO PEXHMMY BOEHHOTO CTaHy MOXXYTh OOMEXYBAaTHUCS KOHCTHUTYLIHHI
mpaBa 1 CBOOOOM IIIOJWHM 1 TpPOMaIsSHWHA, TependadeHi craTtamu 30—
34, 38, 39, 4-44, 53 Konctutyiii Ykpaidu, a came:

— HEIOTOPKAHHICTh XKUTIIA;

— TaEMHHMIIS JIMCTYBaHHs, TeJae(GOHHUX PO3MOB, TenerpadHoi Ta iHIIOi
KOPECTIOH/ICHITIT;

— HEBTpPy4YaHHS B ocoOHCTE 1 CIMEHHE JKUTTS, KpIiM BHIAJKIB,
nepenbdadennx Koneruryuiero Ykpainu;

— cBoOOza mepecyBaHHsl, BUIBHUI BHOIp MICLsl NPOXKHUBAHHS, IPABO
BUIBHO 3alMIIATH TEpUTOpil0 YKpaiHH, 3a BHHITKOM OOMEXEHb, SKi
BCTaHOBJIIOIOTHCS 3aKOHOM;

— mpaBo Ha CcBOOOXYy AYMKH 1 CJOBa, Ha BiJIbHE BHPAXEHHS CBOIX
TOTJISAIB 1 MEPEKOHAHB;
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— mpaBo OpaTW yd4acThb B YIpaBIiHHI JIEPKABHUMH CIpaBaMH, Yy
BCEYKpaTHCBKOMY Ta MicleBHX pedepeHymMax, BUIbHO ooupatH i Oyt oOpaHuMHu
JI0 OpTaHiB JIepXKaBHOI BJIa/Ix Ta OPraHiB MICLIEBOTO CAMOBPSITyBaHHS;

— mpaBo 30uparucs MUpPHO, Ge3 30poi 1 MPOBOJAMTH 300pH, MITHHIH,
MOXOJTH 1 JEMOHCTPALIIT;

—TpaBO  BOJOMITH, KOPUCTYBATHCSA 1 PO3IOPAIDKATHCA  CBOEIO
BJIACHICTIO, Pe3yJIbTaTaMH CBO€] IHTEIIEKTYaIbHOI, TBOPUOI MisSUTEHOCTI;

— IIpaBO Ha MiANPUEMHUIBKY JisTBHICTD, SIKa HE 3a00pOHEHA 3aKOHOM;

— IIPaBO Ha IpaIlo;

— TIpaBO Ha CTpPaAiK JuIi 3aXUCTYy CBOIX EKOHOMIYHHUX 1 COI[aJbHUX
iHTEpeCiB;

— IIpaBo Ha OCBITY.

Taki 0OMEeXEHHs € BHMYIICHOI MipOI0 Ta MOXYTh 3aCTOCOBYBATHCS
BUKJIIOYHO THMYAacoBO. Take BHKIIOYCHHS INEPLIOYEpProBO IIOB’sI3aHO 3
HEJONMYIIEHHSIM 3J0YMHHUX IIOCSTaHb, TEPOPUCTUYHUX AakTiB Ta IHIIMX
MPaBOMOPYIICHb, IO MOXYTh MaTH HETaTHBHI HACIIAKMA Uil JEp)KaBU Ta
rpoMazsH. TM He MEHII € IpaBa, SIKi € HEIOPYIIHUMHU 32 OyIb-SIKHX YMOB.

ligaicTe mromnHM, Oe33amepevHO, € OMHIEI 13 OCHOBOMOJOKHUX
LiHHOCTEH JrojcTBa. IlopymieHHS 1bOro IpaBa HENPUIYCTHME 3a JKOJHHX
YMOB, HaBiTh Y I€pioJl 1ii BOEHHOTO CTaHy.

A0coinoTHa 3200pOHa KaTyBaHHS € IMIIEPATHBHOK HOPMOIO MDKHAPOHOTO
npasa, i, SIK MOCTIHHO MiJKPECIIIoe Y CBOIN MpakTuii €BPONEHCHKUI Cyll 3 TpaB
JFOIIMHY, — «BioOpaxkae OnHY 3 (YHIAMEHTAJIbHUX LIHHOCTEH NEMOKpPAaTHIHOTO
CyCIIIbCTBa». BOHA 3HaMIIA CBOE 3aKpIIICHHS B YCIX OCHOBHHMX MIXKHApOIHHX
IHCTpYMEHTaX, MOYMHAIOYM BiJ 3arajJbHUX HPHHIWIIB MDKHApOIHOTO MpaBa,
MIDKHAPOJHAX JIOKYMEHTIB 3BHYA€BOTO IPaBa JI0 MDKHAPOJHMX JOTOBOPIB Ha
YHIBEPCAJILHOMY Ta PEriOHaILHOMY PIBHSIX.

3aCTOCyBaHH$[ KaTyBaHb i KOPCTOKE TOBOJDKCHHS MOBHICTIO HIBEIIOIOTh
NPUHLMN  JIoACkKol rigHocTi. ToMy iX BUKOPHUCTaHHS € aOCOJIIOTHOIO
3a00pOHOI0 Ha TEPEHAX YChOI'O IUBIII30BAHOIO CBITY, HABITh KOJU MOBa e
PO BilHY.

TakuM 9HHOM, TOTPUMAHHS KOHCTUTYLIHHHX IapaHTiid OCHOBOIONOKHAX
npaBa JIIOJAMHH I IPOMaHUHA, HABITH HE 3BAKAIOYM HA NCBHI OOMEKCHHS Yy
nepiox 1ii BOEHHOTO CTaHy 3&IMIIAETHCS OJHUM i3 OCHOBHHMX 1 NpPIOPHUTETHHX
3aBJIaHb ICHYBaHHS JIIOJMHU 1 IEp)KaBH Y PAaBOBOMY JIEMOKPATHYHOMY TIOJII.
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VJIK 347.919 5
Apocnae BOPOHUKChKHH,
acmipadT HamioHansHOI akageMii BHYTPIITHIX
CrpaB, cTapmmii feTekTiB HarioHansHOTO
AQHTUKOPYNLiHHOTO 0r0po YKpaiHu

IHCTUTYT BUSHAHHA HEOGTPYHTOBAHUMMU AKTHUBIB
B YMOBAX BO€EHHOI'O CTAHY

HuBinpHy KOH(iCKalilo 1M03a KPUMIHAIBHUM IPOBA/DKEHHSIM YMOBHO
MOXKHa momimuTu Ha 4 etamu: 1) 30ip mOKa3iB; 2) 3aMOpOXKEHHS Ta aperir
akTuBiB; 3) cymoBa asza, Komu 30ip IOKa3iB 3aBEepIICHO Ta HANpPaBICHO Ha
CYIOBHH pO3IIIsi, HA SKiH CyJ BU3HA4Ya€, Y HAJAHO IOCTATHHO IEPEKOHINBUX
JOKa3iB Ta 9YM JOTPHMYBAJIOCS BEPXOBEHCTBO IIpaBa HA MEPIIOMY €Talli;
4) xoudickamis maiina [1; c. 176].

HeoOxigHuMu 1oKa3aMu y crpaBax IpO BU3HAHHS HEOOIDYHTOBAaHMMH
aKTHBIB Ta CTATHEHHS 1X B 10Xix nepxasu (nani — BHA) e, ane He BUKITIOYHO:

1. HopmaTuBHO-pO3mOpsAdi JOKYMEHTH OO0 MPU3HAYEHHS Ha MOcary
ocobu, YIMOBHOBaXKGHOI Ha BHKOHAHHA (YHKIIH aepkaBd abo MICIIEBOTO
CaMOBPSTyBaHHS ([alli — YIIOBHOBa)KeHA 0c00a).

2. JloKkyMeHTH, IO MiATBEP/UKYIOTh IPaBO BJIACHOCTI YHOBHOBA)XKEHHX
oci0 ab0 HOMIHANBPHHUX BIACHHKIB y pPa3i HAOYTTA aKTHBY YIOBHOBa)KEHOIO
0co0010 B mOpsAKy, mepemdaueHomy m. 2 4. 8 cr. 290 HIIK VYkpainu:
JIOTOBOpPHY, 3asBU MPO MEPEPCECTPAII0 TPAHCIOPTHUX 3acO0iB, TEXHIUHI
NacrnopTd Ha OO’€KTH HEpYyXOMOro MaiiHa, iH(poOpMalis Bi IONEpeqHiX
BJIACHHKIB I1I0JI0 CTAHY MaifHa.

3. Indopmamis 3 €QMHOrO  JIEPKABHOTO — peecTpy  JAeKiapailiii,
JlepKaBHOTO peecTpy aKTiB IHMBLIBHOIO CTaHy, JlepxaBHOro peectpy peuoBux
IpaB Ha HepyxXxoMe MaiHO Ta PeecTpy mpaBa BiacHOCTI Ha HEpyXOoMe MaiHo,
JepxaBHOTO peectpy inoTek, €MHOro peecTpy 3a00pOH BIAUYKEHHS 00 €KTiB
HEpYXOMOro MaiiHa, €JZ[I/IH01"0 JICPIKABHOTO PEECTPY CYAOBHX PillieHb, €1MHOrO
peecTpy oBipeHOCTel Ta cami nompeHocn

4. BigomMocTi iHTErpoBaHOi MIKBIIOMYOi aBTOMATH30BAHOI CHCTEMH
o0MiHy iHQopMmarli€lo 3 NHUTaHb KOHTPOITIO 0ci0, TpaHCHOPTHHUX 3aco0iB Ta
BaHTaXIB, SKi IEPETUHAIOTH JIEP)KaBHHUI KOPIOH (APKAH)

5. Indopmanis 3 KomrmekcHoi cucTeMn BilleOCTIOCTEpEXEHHS MicTa
Kuesa «CMapr ciTi» Ta IHIIAX MOXKIMBHX MICT.

6. JloxymeHTH Ta iH(pOpMaIis MO0 CTPaXyBaHHS aKTHBIB, KOPUCTYBAaHHS
JKHUTJIOBO-KOMYHAJIbBHUMH ~ TIOCTYraMH, EJICKTPOHHUX TEPENyCTOK IpPOXOmay i
TPOI3AY JO0 KUTIOBUX KOMIUIEKCIB, y SIKMX 3HAXOAATHCS HEOOIPYHTOBaHI aKTHBH.

7. JloxymeHnTtH Ta iH(popMaIls 010 KOPHUCTYBAaHHS IHIIUMH 00’ €KTaMu
HEepPyXOMOTro MaiiHa y Ge3rnocepe/iHiii OIM3bKOCTI 10 HEOOTPYHTOBAHOTO aKTHBY.

8. Pyx KOIWITIB M0 paxyHKax yIOBHOBa)XEHOI 0COOM, WICHIB HOTO ciM’1
Ta HOMIHaJIbHUX BIIACHUKIB.

9. HokymeHnTd Ta iHpOpMAlis MIOAO HANpaBieHb IOIITOBHX
BiANIpaBJIeHb, 3aMOBJICHb IIOCIYI TOBapiB Ta pOOIT YIMOBHOBAaXEHOIO 0coOwH,
WIeHaMH HOro CiM’i Ta HOMIHAJIBHUX BIIACHHKIB 32 a/pecaMM 3HaXOKCHHS
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HEOOTPYHTOBAaHMX aKTWBIB, a TaKOX KOPHUCTYBaHHSI TAaKUMH 0OcoOaMu
MOCIYraMH TePEBE3CHb.

10. JoxymenTn Ta iHdopmamis IIONO OJEpKaHHS IOCIYr IHTEPHET
MOTOKY YINOBHOBOXCHOK O0COOM, UWICHAMH WOro ciM’i Ta HOMIHAJIBHUX
BJIACHHKIB.

11. lokymentn Ta iHpOpMamis Yy HOTapiyciB, IO CTaHOBIATH
HOTapiaJbHY TAaEMHHIIO, V TOMY YHCI IIOAO YKJIAIEHHX IOTOBOPIB Ta
MIPaBOYMHIB CTOCOBHO aKTHBIB.

12. Tapopmamis  omepaTopiB  TENCKOMYHIKAIIHHUX TIOCIYT  IIOJO
3’€IHaHb a00OHEHTCHLKUX HOMEDPIB YIIOBHOBAXXEHOI 0COOM, WIEHIB Horo cim’i Ta
HOMIHAJBLHUX BIACHHUKIB i3 3a3HAYE€HHSM JaTH 1 Yacy, THOY 3’€IHaHb (y T.4.
BXIJHI Ta BMXIiJHI A3BIHKH, 3’€IHAHHS HYILOBOI TpuBaiocTi («0» cexyHm —
HENPUHHATI BUKIMKH), Iepeaapecamis # T.4.), IX TPHBAJIOCTi, MapuIPyTiB
nepegasannsg, SMS, MMS, HamaHHsS HOCIYT BCECBITHBOI CHCTEMH 3arajabHOTO
nmoctymy Iateprer (GPRS-1padix, 3G-tpadik), i3 3a3HaueHHAM BHIUICHUX
IP-ampec, MmO BHKOPHCTOBYBAIHNCH BKa3aHHMM aOOHEHTCHKIM HOMEpPOM,
ineatudikatopis IMSI ta IMEI iX MOOiTEHIX TepMiHATIB;

13. OnepxaHHA TOACHEHb Bim 0ci0 3a iX 3roIO0 UIS BH3HAYEHHS
Maii0yTHBOTO BUKJIMKY iX V SKOCTI CBIJIKIB.

Cnmig  3asgaumtv, 1mo vy mepiog 3 24.02.2022, MOMEHTY
MOBHOMAcHITaOHOTO BTOPIHEHHSI POCIHCHKMX OKYMAIiMHUX BifiChK (i — poB)
B YkpaiHy Ta opieHTOBHO a0 TpaBHi 2022 poky (HaBiTh MicCis MOBHOTO
3BUTBHEHHS BiJl POB Ta BIICYTHICTH OOHOBHMX niif Ha Teputopii M. KueBa Ta
KuiBcbkoi 00aacTi) MOXKIUBICTE 300py iH(MDOpMamii 3 peecTpiB, OO SKHX
Hartionaneae anTHKOpVIILIMHE O0f0po YKpaiHM Ma€ IOCTYII, OVIO 0OMEKEHO,
IO JIEIIO CITOBLIBHUIIO 301D MOKIJIMBUX JOKa3iB HEOOIPYHTOBAHOCTI aKTHBIB.

Ha choromui momano m’sth 1mo30BiB mpo BHA Ta crarHeHHs iX B 10Xix
JIepXKaBH:

1. V cnpagi Ne 991/1786/22 yxBasyieHO pillIeHHS PO CTATHEHHS B JI0X1/1
nepxasu 2300800 rpu Ta 35481,42 monapis CIILA, mo He HaOpaao 3aKOHHOT
cunu [2].

2. YV copaBi Ne 991/2396/22 mOCTaHOBIEHO yXBaly TIPO 3aKPUTTI
TiITOTOBYOTO MPOBAKEHHS Ta MPU3HAYECHHS CIIPABU JI0 CYIOBOTO po3risimy [3].

3. YV cmpasi Ne 991/366/22 [4] BuHeceHO pilleHHS CYAy IEpIIOi
incraniii npo BHA ta ctsaraensst 3 621 326 (Tpu MijIbHOHH HIICTCOT IBAALSATH
OJIHY THCSIYy TPHCTa ABAIILITH IIICTh) TPH B JOXIJ JEpKaBH, 110 HE HAOpaio
3aKOHHOI CHJIM. 3a amessuiifHOI0 CKaprolo MpOKypopa BiJKPUTO amelnsiiiiHe
MpoBaKeHHS [5].

4. 'V cuopasi Ne 991/3401/21 [6; 7; 8] 1030B 3aJ0BOJIEHO Y IIOBHOMY
o0cs31  (HasBHa ocTaTtoyHa IMoctaHoBa BepxoBHoro Cyay), BH3HAHO
HEOOIPYHTOBAaHMMH aKTHBM Ta CTATHYTO I'DOLIOBI KOIITH B po3mipi 1 252 236
(oIMH MUTBEHOH ABICTI I ITJECST JBI TUCSYi JABICTI TPUALSATH IIICTH) TPH.

5.V cmpaBi Ne 991/3608/21 [9; 10; 111 y 3am0BOJICHHI IO30BY
BiAMOBIIEHO (HassBHa yxBana BepxoBHoro Cyay Nnpo ITOBEPHEHHS KacalliiHOL
ckapru CrenianizoBaHiif aHTHKOpyNIiHOI mpokypaTtypu Odicy ['enepambHOTrO
npokypopa). OCHOBHOIO Mi/ICTaBOIO JJIS BiAMOBH Y 3a/I0BOJICHHI TIO30BY OYII0
Te, 0 aKTUBU HAOYTO 3a KOIITH, CIUIA4€Hi JO HaOpaHHS YMHHOCTI 3aKOHOM
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Vkpainn «[Ipo BHecCeHHs 3MiH JI0 JEAKHX 3aKOHOJIAaBUMX aKTiB YKpaiHU MO0
KoH(icKalii HE3aKOHHHWX aKTHBIB 0Ci0, YNOBHOBa)XEHHX Ha BHKOHAaHHS
¢yHKIIH nepxkaBu abo MICLIEBOrO CaMOBPSAYBaHHs, 1 TOKapaHHs 3a HAOyTTS
Takux akTuBiB» Bix 31.10.2019 Ne 263-1X [12].

ITpn mpomy micis moyatky HecrnpoBokoBaHoi arpecii POB mmme y
copaBax Ne 991/1786/22 [2] ta Ne 991/366/22 [4] BuHECEHO pilICHHS.

B ymoBax BOEHHOTO CTaHy Yy4YaCHHKaMH LUBUIBHHX CIIPaB dYacTille
BUKOPDHCTOBYETHCS ~ IIpaBO  HAa  MPOBEIACHHS  3acifaHb B  PeXuMi
BineokoHpepenuii, nependauene 4. 1 cr. 212 HIIK Vkpainu [13].

Y cmpaBi Ne 991/366/22 mnpoBeneHO Taki 3aciiaHHI B PEKHMI
BineokoHpepenmnii 12 kBitHa 2022 poxy [14], 10 TpaHs 2022 poky [15],
19 tpaBus 2022 poky [16; 17], y cmpaBi Ne 991/1786/22 — 05 BepecHs
2022 poky [18].

Cuijz 3BepHYTH KJIIONOTaHHS IpeacTaBHuKa [lo3uBaya y wiit crpasi npo
TMOCTAHOBIICHHS. OKPEMOi yXBalM IIOJO NPE3CHTALlli NMPOKYpopa, y sKiil Ha
IYMKY TIpeJCTaBHHKA MICTHINCh 3HEBAXIIHUBI (pazu Ha anpecy Bigmosimaua:
HeoOIrpyHTOBaHI akTWBU ciyxurens @Demian», «[lopsaHuit» CIyXuTEIb
Qemigny, «Ha mnepmmit morman «mopsmHUi» ciayxutens PeMigu ronosa
BacuibkiBcbkoro micbkpaiionHoro cyny KuiBcbkoi o06aacTi», y 3aJ0BOJICHHI
sikoro G6yio Bimmosiero [19].

HesBaxkatoun Ha BOEHHHMH CTaH, y Nepiojl BOEHHOTO CTaHy y CIIpaBi
Ne 991/366/22 moctaHOBIEHO pILIEHHS, y SKOMY BIepiue c(OopMyJIbOBaHO
BHU3HAYCHHS «HAOYTTA 32 JAOpydYeHHSIM» Ta Ae(iHIMil «Iil TOTOXHI 3a 3MIiCTOM
npaBy postopspkenHs» [4]. Ciix 3BepHYTH yBary, IO 3a3Ha4eHl KpHUTEpii
AQHAIOTIYHI 1 /I JOKa3yBaHHS Yy JiAX OCOOM O3HaK KpPUMiHAJIBHOTO
npaBonopymeHHs «He3akoHHe 30aradeHHs», mepembadeHoro cT. 368-5 KK
Ykpaiau [20].

VY miteparypi JepkaB 3 BHCOKAM pIiBHEM CIPHHHSATTS KOpPYMIil
c(hOpMOBAaHO TIO3MIIII0 MPO TE, IO IMBUIbHA KOH(QICKAIls € OIHUM 3
e(eKTUBHUX MEXaHi3MiB IpeBeHIii kopymuii [ 21; 22].

3 ypaxyBaHHAM IebIUTY IEPKaBHOTO OIODKETY 3a CiYCHb—YEPBCHD
2022 poky v cymi 4052 mupn rpa [23], Oinbln cucTeMHe BHUKOPHCTAHHS
mexaHisMy BHA mosxe OyTn eekTHBHIM JKEepesIoM HallOBHEHHS JIEPKaBHOTO
OromkeTy YKpaiau, sIK y Iepioll BOEHHOTO CTaHy, TaK i MICIs HBOTO.
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V]IK 342.72/73:575.113
T'anna KPYIUE/IBHUI[BKA,
CTapIINii BUKJIAAAa4 KaeIpH IIBLUIEHO-TIPaBOBUX
mucuuiutiH HamioHanmsHOT akaeMii BHYTPIIITHIX CIIPaB,
KaH/IUAaT IOPUIMYHUX HaYK

HNPOBJEMMU ITPUBATHO-IIPABOBOI'O PEI'YJTFOBAHHSI
Y COEPI 3AXUCTY IIPAB 'POMAJISAAH YKPAIHU B PA3I
BUKOPUCTAHHSA 'EHETUYHOI IHOOPMAIIII

BBenennst BoeHHOTO cTaHy Ha TepuTopii YkpaiHi 3 24 mrotoro 2022 poky
CTaJl0 TOIITOBXOM [0 YHCICHHHX 3MIiH Yy JKHTTI HAIIOTO CYCIIJIbCTBA, SKi
TOPKHYJHCS 30KpeMa 1 IepCOHANBHIX JaHUX. Y 3B’S3KYy i3 THM, IO Hapasi (axiBii
Excneptaoi ciayx6bu MBC mpoBomATh MONEKYISPHO-TEHETHYHI JTOCIIIKEHHS,
MOB’sI3aHi 13 BOEHHMMH 3JI0YMHAMHU Ha TepuTopil YKpaiHu, mepen 3aKOHOAaBLEM
MocTana HEeOoOXiJHICTh BPETYJIOBATH IPOLECH CTBOPEHHS 1 (YHKLIOHYBaHHS
o6uiky reHomHol iH(popmauii moaunu. Tak, 09 munus 2022 poxy BepxoBHoro
Panoro Ykpaiuu Oyno npwuiinsito 3akoH «IIpo jmepxaBHy peecTpalifo TeéHOMHOI
iHpopManii MoauHN» Ta HampaieHo Ha mignuc IIpesnaenty Ykpainu. Y 3B’s3Ky
I3 MM TOYadHM 3’ABISITUCS IIOBIIOMIJICHHS IPEICTABHHUKIB BIAaAM TPO TE, IIO
00poOKa TEHeTWYHHX JaHUX MPAliBHUKIB IPABOOXOPOHHUX OpraHiB Ta
BIICHKOBOCITYKOOBIIIB OyZie 000B’SI3KOBOIO il Yac Jii BOEHHOTO CTaHYy, 3 OTIISAY
Ha MiBUIICHUIA PU3HK 3aru0esi BKa3aHUX KaTeropiit oci6. O HaK 3TiIHO MOJI0KEHb
npuiiasiToro BepxosHoto Pamoro Ykpainu 3akony «I[Ipo mepkaBHy peecTparito
reHoMHol  iHdopmamii  mroauHW» — BiIOip  OlosoriyHoro  marepiany y
BIMICBKOBOCITY>KOOBLIIB Ta Jep)KaBHa peecTpallis iXx reHoMHoi iHdopmaii 3 MeTor
imeHTUdIKail 0ci0, sKi 3HUKIM Oe3BicTH Ta imeHTH(iKamii HEBII3HAHUX TPYIIB
JroJIel, iX OCTAaHKIB Ta YacTHUH TiNa JIOJUHM MOXeE 3JIHCHIOBaTHCS JIMIIE Ha
mijicTaBi 3assBH 0coOW mpo BimOip y Hei OioyorivHOTO Martepialy Ta ii mHCEMOBOT
3roan Ha 0OpOOKYy MEpCOHATBHUX JAHWX. TakuM YMHOM, OOpOOJICHHS TeHETHYHOT
iHpopMmaii BifiCbKOBOCTYXOOBIIB HaBITh Iij Yac il PeKUMY BOEHHOTO CTaHY €
JIOOPOBLILHOK, a/PKE TCHETUYHI JaHI HE BKIIIOYAOTHCS O MEPCOHATBHHUX TaHUX,
SAKi  BHOCATbCS 0  €IMHOIO  JIEp)KaBHOTO  PEECTPY  NPU3OBHHUKIB,
BIIChKOBO3000B’sI3aHUX Ta PE3CPBICTIB 1 3roja Ha OOpPOOKY SIKMX HE MOTPIOHA.
’KonaHux BUHATKIB y Tepioj Aii BOEHHOTO CTaHy BITYM3HSHE 3aKOHOJABCTBO MOKHU
0 He mependadae, OAHAK II€ HE O3HAYA€, 10 HAWOJIKYMM 4acoM CHTYyallis He
3MIiHUTBCS. B yMoOBax, KOiM BHpIMIEHHS IUTAaHHA TPO JEpKaBHY PEECTPalilo
reHeTHYHOi iH(OpMAaIlil TepexomuTh B CTaAiF0 TMPAKTHYHOI  peaisarii,
aKTyaJIbHOCTI HA0YBa€ KOHTPOJIb 38 BUKOPUCTAHHIM I'€HETUYHUX JIaHUX, 110 MPSIMO
MOB’s3aHO 13 3a0e3MeueHHsIM 3aXHCTy OCHOBHHX MpaB i cBOOOX JIOAWHU IPH
BUKOPUCTAaHHI TeéHOMHO{ iH(opMaIiii, y TOMy 9HCTIi i3 TpaBOM Ha KOH(QiACHIIIHHICTh
ocobucToi iHpopmarii.

Sk 3a3HaueHo y npeamOyii 3akony «I[Ipo nmep>kaBHY peecTpallifo reHOMHO1
iHpopMauii JIOAMHW», HAM BU3HAYAIOTBCS TIPaBOBI 3acaad OOpOOJICHHS i
Jiep>kaBHOT peecTpallii TeHOMHOI iH(opMalii JFOAWHH, 10 MOUIMPIOIOTHCST Ha BCi
BUIAJKK 00poOIeHHs TeHOMHOI iHpopMmalii B Ykpaini. [Ipu npomy mig reHOMHOO
iHpOpMali€l0 JIIOAMHM HAJEXXUTh PO3YMITH BiJJOMOCTI NPO TEHETHYHI O3HAKH
MOAWHYU, a mixg oOpoOseHHsM TeHoMHOi iHdopmamii — Oyap-sky mgif0 abo
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CYKYIHICTh i, TakuX sK 30WUpaHHS, pPEECTpallis, HAKOTHMYEHHs, 30epiraHHsi,
TIOHOBJICHHS, TIOINYK, BUKOPUCTAHHS 1 MOMIMPEHHS (PO3MOBCIOKEHHSI, Iepeiaya),
3HEOCOOJICHHS, 3HUILCHHSI TEHOMHOT iH(popMarlii.

Hopmamu iHpopManiifHOro mnpaBa Ta IHMBUIBHOTO IpaBa pPEryYJIIOIOTHCS
BIIHOCUHM, TIOB’s3aHI 3 TEHETHYHOI iH(QOpMAI€0 SK OCOOJUBHM BHUIOM
nepcoHanbHUX MaHux [1, c. 52]. Tak, 3rigHo cT. 2 3akoHy Ykpainu «IIpo 3axmct
MEPCOHANBHNX JAaHUX» IIEPCOHANBHI JaHI BHU3HAYAIOTHCSA SK BIIOMOCTI YH
CYKYIHICTB BigomocTel mpo ¢izuany ocoly, sika izeHTHdikoBaHa abo Moxke OyTh
KOHKpeTHO ineHTn¢ikoBana. [Ipu mpomy, BIAMOBIAHO A0 CT. 7 BKa3aHOTO 3aKOHY
00po0Kka NmepcoHaIbHUX JTaHUX, 10 CTOCYIOThCS TEHETHYHUX JAHMX, 32 3araJbHUM
NpaBWJIOM 3a00pOHSETbCS 1 MOXKE 3IIMCHIOBATHCSA JIMIIE Yy  BHNAJAKaX,
nepen0aYeHNX 4acTHHOIO 2 cTaTTi 7 3akoHy Ykpainu «[Ipo 3axucT nepcoHanbHUX
JaHuX». ByKkBasibHE TIIyMaueHHs BKa3aHUX IOJOXXKEHb BKa3ye Ha Te, L0 T'C€HOM
JIOJMHY HAJICXKHUTh O KaTeropii mepcoHalbHUX AaHuX. Kpim Toro, y 3B’s3Ky i3
TUM, [0 YKpaiHi HaJaHO cTaTyc KaHauzara Ha wieHcTBO B €C, BapTo Takox
3BEpHYTH yBary Ha nojoxeHHs Perimamenty 2016/679 €BporeficbKkoro napiaMeHTy
i Pagm Bim 27 xBitHZ 2016 poky mpo 3axucT Qi3WIHHX OCi0 y 3B’SA3Ky 3
OTIPAIIOBAHHAM TEPCOHAIBHUX JaHMX 1 MPO BUIBHMH pyX TakuMX AAaHUX, Ta IPO
ckacyBaHHs JIMpeKTHBH 95/46/€C (3arajpHuil periamMeHT Ipo  3aXUCT JaHUX ),
OCKLIbKH BiH € YHIBEPCATbHUM JOKYMCHTOM, IO 00OB’S3KOBHIi 10 3aCTOCYBAHHS
KkpaiHamu-uneHamu €Bporneiicbkkoro Coro3y, oTkKe B MEpCHeKTHBI 1 YKpaiHolo.
3okpema y m. 53 BkazaHoro PeriameHTy 3a3HaueHO, 110 JAep)KaBaM-uJeHaM
HEOOXiTHO MO3BOJNUTH MaTh a00 BBOAWTH IONANBIII YMOBH, B TOMY YHCII
0OMEXEeHHSI, y 3B’SI3Ky 3 ONPAIIOBAHHIM I'€HETHYHHX JAaHUX, OIOMETPUIHNX JaHUX
a00 MaHWX CTOCOBHO CTaHy 3J0pPOB’s, BPaxOBYIOUM IependadeHi y 1. 75
Pernamenty pusuku it mpaB i cBoOon (i3wmyHHX 0ci0, pi3HOT HMOBIPHOCTI Ta
TSDKKOCTI Y pe3yJIbTaTi ONpAI[IOBaHHS MMEPCOHAIBHHUX JaHUX, L0 MOXE MMPU3BECTH
no dizuyHoi, MaTepiaibHOI Ta HeMmarepialbHOI IIKOJHM, 30KpeMa KOJH
OINpAaIfOBaHHS IEPCOHAIBHUX, Yy TOMY 4YHCII TEHETHYHUX JaHHX, MOXe
CIPUYMHUTH JMCKPUMIHALIIO, KPaJiXKKy MEePCOHAIBHUX JaHUX abo IIaXpancTBo,
(inaHCcOBI BTpaTH, IIKOAy pemyrtamii Tomo. [ms minei nporo PermameHTy
«TEHeTHYHI JaHi» BH3HAYAIOTBCS SK MEPCOHATBHI JaHi, IO CTOCYIOThCS
BPOJDKEHNX 200 HaOyTHUX TeHETHYHUX O3HAK (i3WIHOI 0COOM, HAAIOTh YHIKaJIbHY
iHpopMamiro mpo ¢izioNorito Yu 3M0poB’S Takoi (i3udHOI ocodm Ta Taki, IO
OTpHMaHIi, 30KpeMa, B pe3y/IbTaTi aHasi3y 010J0riuHOT MPOOH, B3SITOT Y BiAMOBIJHOT
(hisnynoi ocobu. Taka MO3uIlis BUKIAJCHA TAKOXK Y pillieHHI €BPOMEHCHKOro Cyay
3 mpaB JroauHU 1o crpasi «/paran IlerpoBud nporu Cep6ii» (Dragan Petrovié v.
Serbia) Big 14.04.2020, ne 3a3maueno, mo mpodimi JHK Tta 3paskm kmituH €
MepCOHAJIBHUMH JJAHUMH, 32 3MICTOM I10JI0)KeHb KOHBEHIIIT PO 3aXHCT AaHUX, TaK
SIK BOHH BIJTHOCATBHCS IO BCTAHOBJICHHM Oco0aM abo J0 0ci0, sSKi MOXYTh OyTH
BCTaHOBJEHI. [Ipym mpoMy Taki JaHi BigHOCATBCS 10 «iH(opmanii ocoducroro
XapakTepy» 3a 3MiCTOM MOJI0XKEHb AKTY Ipo 3axucT iHhopmarii 1998 poky i 1o Ti,
XTO 3JIIACHIOE 11 00pOOKY, MOKYTh BCTAHOBUTH 0CO0Y JIFOAMHHU (TIYHKTH 67, 68) [2].

OpHak momiOHWHA THN  BiZOMOCTEH OCOOHMCTOTO  XapakTepy MOXKe
XapaKTepu3yBaTH OCOOIMBOCTI HE JIUIIIE JIFOAWHH, 3 010JI0TIYHOTO MaTepiairy sIKOro
BOHHM OTpPHMaHi, aje i WOTo poaudiB. Y 3B’SA3KYy i3 OCOOJMBOCTSIMHU T€HETUYHHX
JIaHUX BUHHUKAE HEOOXiTHICTh BBEJCHHA OCOOMMBUX MEXaHi3MiB MPaBOBOTO
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3axucTy i€l iHdopmarii. 30kpeMa HEOOXiTHO BUPIMIUTH MUTAHHS OTPUMAHHS
3roJu 0coOM Ha BUKOPHUCTAaHHS I'eHETHYHOI iH(pOpMalii, ska MOXE CTOCYBAaTHCS
KUTTSA 1 3I0pOB’s #oro poamuiB [1, c¢. 52]. V 3B’sa3Ky i3 mUM JCsKi aBTOPH
Bkazyots, 1o JIHK-manmi mnpo cy0G’ekr HaaiieHi OUIbIl  HNIMPOKUMH
XapaKTEepUCTUKAMH MOPIBHSHO i3 KaTEropi€lo NMepcoHaNbHHUX NaHux [3, c. 42].
Takox icHye TOYKa 30Dy, 3TiIHO KO TeHeTHYHa iHpOpMaIig 3a CBOIMH O3HAKaMHU
€ ocoOmmBUM pi3HOBHAOM iHQoOpMarii 3 OOMEXECHHM JOCTYyIIOM, a caMe
KoH(}ineHIiHOIO iH(pOpMali€lo, MO mepeadadae MOCHICHHHA 3aXHUCT Ta OUIbII
CyBOpi BHUMOTH 10 OO0OpoOkm Takumx maHux [4, c. 152]. Ilpote, kKepyrouuch
HOPMaTHBHHUM IiJXOJIOM, a TaKOXX 3BaKAlOYM Ha Te, IO 3aBISKH TI'€HETUYHHM
JnaHuM (i3ndHy 0coOy JIETKO MOKHa ieHTH(iKyBaTH, reHeTHYHa iHdopMaris Bce
JK Ma€ 03HaKM MEPCOHANBHUX JaHHUX. 3 OISy Ha 3a3HayeHe, BUHUKAE MIUTaHHS, YU
MOXXHA TOBOPUTH IPO 3aXUCT I'€HETHYHOi iH(popMalii y pamkax cy0’€KTHBHOTO
IUBUILHOTO TpaBa. 30KpeMa B Teopii MUBILIBHOTO IpaBa T'CHETHYHY 1H(OpPMAIIiio
BHU3HAYAIOTh K CaMOCTIHHHWHA 00’€KT IUBLTGHUX mpaB [5, c. 225], sk emeMeHT
HeMaTepiadbHUX Onar — 0a3 1aHWX, CTBOPEHMX B PE3YNbTaTi HPOBEACHHS T€HOMHO]
peectpauii [6], ab0 X sSIK €IeMEHT TaKuX HeMaTepialbHUX Oar, sSIK MpaBo Ha >KUTTS,
3/I0POB’s, TAEMHHMI[IO OCOOMCTOTO XKUTTS, y 3B’ 3Ky i3 UMM JIOLUIFHO MOIINPIOBATH
Ha reHeTHYHY iHpOpMaIlilo NpaBoBUH pexuM ocobuctoro xutts [7, c. 148]. Tomy
3 UUBUTICTUYHOI TOYKHM 30pY B KOHTEKCTI NMPABOBOTO PEryNIOBaHHS JEpKaBHOI
peectpauii reHoMHoi iH(popMarii JOUiTBHO TOBOPUTH HPO NPABO TPOMAJSIHUHA Ha
OXOpOHY HOTO MPUBATHOTO (OCOOKMCTOr0) JKUTTS, KA MOXKE 3JIIHICHIOBATUCS TaKOX
IOJI0 TIEPCOHAIBHUX AaHHWX. Y 3B’SI3Ky 3 IIMM BapTO Ha 3aKOHOAABYOMY DiBHI
HEOOXiZTHO BCTAHOBHUTH OCOOJHMBHN MpPaBOBHHA CTaTyC TEHETHYHOI iHQopmaIlii,
BHOKPEMHUTH 11 B OKPEMHH PI3HOBHJ MEPCOHATBHUX JAHUX 3 OOMEKEHHM JOCTYIIOM
4yepes poANHHUM (KpOBHHI) 3B 130K TPETiX OCi0 i3 HOCIEM TaKol iH(bopMaui'l'

Ockinbku 3akoHoM «[Ipo jgepxaBHY peecTpaliito TeHOMHOI iH(popMaii
JIOIMHI» BU3HAYAETHCS, 11O NOPsOK 30epiranHs B Anminicrpatopa basu nannx
OiosioriuHOro Martepiaiy, BigiOpaHOTrO Jyisi TPOBEACHHS JepiKaBHOI peecTpauii
reHoMHoI iHdopmallii, ycraHoBmoeTbesi Kabinerom MiHicTpiB Ykpainu, a Hopsaok
30epiranHs Oi0OJOTIYHOTO MaTepiamy, BimiOpaHOTO AN TPOBEACHHS IepXKaBHOT
peectpanii TeHOMHOI iH(OpMaIii y BIiHCHKOBOCITY>KOOBIIB, YCTaHOBIIOETHCS
MinicrepctBoM o6opoHn Ykpaiam, CiyxOoro Oesnekn Ykpainu, HamioHamsHOO
rBapaiero Ykpainu, JlepkaBHOIO NPHKOPAOHHOIO CIIyx0010 YKpaiHH, BKa3aHUM
opraHaMm HeOOXiJIHO 3BEpPHYTH OCOOJIMBY yBary Ha BCTaHOBJCHHS BUMOT [0
3a0e3mneueHHss O€3leKH TeHEeTHMYHHMX JaHMX SK y Tpoueci ii 30epiraHHs y
BIAMOBITHUX 0i00aHKaxX, Tak i NP TPAHCHOPTYBaHHI O10JIOTIYHMX MaTepiajiB, IO €
HOCISIMH T€HOMHO] iH(opMaIii, 0co01MBo B yMOBax 30poiiHOI arpecii, KOJIH pU3HK
BTpaTH Takoi iHpopMallii Ta HECaHKI[IOHOBAHOTO JOCTYITY 10 Hel ITiIBUIY€ThCS.
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YK 347.65/.68:342.78
Bimanin KYUYEP,
3aBingyBau Kadeapu Teopii npasa,
KOHCTHTYLIIHHOTO Ta MPUBATHOTO 1paBa
JIBBIBCBEKOTO JIEP’KABHOTO YHIBEPCUTETY
BHYTPIILHIX CIIpaB, KAHAMJAT IOPUJMIHUX HAYK;
Pocmucnae BOPUC/IIABCHbKHUH,
BHKJIaa4 kadenpu Teopii mpasa,
KOHCTHUTYLIIHHOTO Ta MPUBATHOTO TpaBa
JIbBIBCHKOTO JIEPKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIpaB, JOKTOp (inocodii

OCOBJINBOCTI CITAIKYBAHHJI 11 YAC BOEHHOI'O CTAHY

CrnankyBaHHS — @€ LM KOMIUIEKC CaMOCTIMHHMX, aje BOJHOYac
B3a€MOIIOB’SI3aHUX MIXK COOOIO TPaBOBITHOCHH: MPABOBIIHOCHH, 110 BUHUKAIOTH 13
(hakTy BIAKPUTTS CHAALIMH{, NPABOBIHOCHH, 1[0 BUHUKAIOTH BITHOCHO OXOPOHH
CIIaJIKOBOTO MaliHa; TPAaBOBITHOCHMH i3 (DaKTy TNPUHHATTS UM BiIMOBH BiJ
CIaIIMHI; PABOBIIHOCHH III0JI0 BUKOHAHHS 3amoBiTy Toiio [1, ¢. 91].

Sk 3a3nauae M. MuxaitiniB mnepexin mnpaB Ta O00OB’S3KIB  Bix
CHAJIKOABIIS JI0 CHAJKOEMIIIB y NOPSIKY YHIBEpCAIbHOTO MPAaBOHACTYITHULITBA
MOJKe 3[iHICHIOBATUCS y CHOCIO: CraKyBaHHS 3a 3alOBITOM, CIaJKyBaHHSI 3a
3aKOHOM a0 CIaJIKyBaHHs SIK 33 3aKOHOM, Tak i 3a 3anoBiToM. CriaJKyBaHHs 32
KOXHHM 13 IIMX BUIIB 3z[i171CH10€TLc;1 TICIIS BIAKPUTTA CIIAJIIMHU 332 HASIBHOCTI
HEOOXI/IHOT CYKYIHOCTI opuanIHAX dakTiB. Tak, HAPUKIAK, CIaIKyBaHHs 33
3alOBITOM MOXJIMBE JIMIIE 3a YMOBM HAasBHOCTI CKIJIQJEHOTO 3aIloBiTy 3
JOTpUMaHHAM (OpMH 1 TIOpSAAKY, BCTaHOBJICHHX 3aKOHOAABCTBOM, Ta
MPUHHATTS CHAAIIMHU CIAIKOEMIIMU [2, ¢. 23].

IToBHOMacmITaOHE BTOPTHEHHS Ha TEpUTOpil0 YKpaiHM BIMCHK
Pociiicekoi Deneparii, sike po3moganocs 24 mororo 2022 poxy, BHOCHTH CBOi
KOpEeKTHBH y BcCi 0e3 BHHATKY cdepu Hamoro kurTa. Croaakosi
NPaBOBITHOCHHM 3a3HaJM 3HAYHHUX 3MiH 3 [0YATKy 3alpPOBA/PKCHHS B YKpaiHi
BOEHHOTO cTaHy. JlaHi 3MiHM 3yMOBJICHI NMPHUHHATTSIM HOPMaTHBHO-TIPABOBHX
akTiB 'y cdepi cmankysanHs, TakuMu €: IlocranoBa KabGinery MinicTpiB
VYxpainu Bix 28.02.2022 Ne 164 «J/leski nuTaHHs HOTapiaTy B yMOBaxX BOEHHOTO
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crany» [3] Ta Hakas MinicrepcTsa roctuiii Ykpainu Big 11.03.2022 Ne 1118/5
«[Ipo 3aTBepkeHHS 3MiH IO NEIKUX HOPMATHBHO-NPABOBHX akTiB y cdepi
HoTapiaty» [4].

BimnosigHo mo 4.l cr. 1270 UK Ykpainu ans npuiHATTS CHAAIUHHA
BCTAHOBJIIOETHCS CTPOK Y IIICTh MICSINB, SKAN MMOYNHAETHCS 3 YaCy BiIKPUTTS
CHaIIMWHU, TOOTO 3 MOMEHTY CMEpTi CHAaAKOAaBIs ab0 OTOJOMICHHS HOro
TIOMEPITIM.

e o3nauae, mo micas cMepTi 0codu cragKoeMIli 30008’ s13aHi IPOTATOM
IIECTH MICSIIB 3BEPHYTHCS IO HOTapiyca, a B HAaCEICHUX ITyHKTaX, JI¢ HEMae
HOTapiyca JI0 YIIOBHOBa)KEHOI Ha II€ MOCAJ0BOI 0COOM BIJAMOBIIHOTO OpraHy
MICIICBOTO CAMOBPSITyBaHHS Ta HAITUCATHU 3asBY MPO MPUAHSATTS CIIAAIIUHH.

OnHax, depes 3anpoBajKeHHs B YKpaiHi BoeHHoro crady KaOixer
MinictpiB YkpaiHu 3ampoBaJiuB 3MiHU MO0 CTPOKIB MPUHHSATTS CIIAAIIHHH.

BianosiaHo 10 monoxkeHb moctaHoBH Kabinery MiHicTpiB YkpaiHu Bij
28.02.2022 p. Ne 164 «/lesixi mUTaHHS HOTapiaTy B YMOBaX BOEHHOTO CTaHY» Ha
Yac JIil BOEHHOTO CTaHy Mepedir CTPOKY IS MPUHHATTS CHaAlIMHA a00 BiIMOBHU
BiJI Ti IPUIHATTS 3yIIUHSIETHCS, ajle He OUTBIIE HiXK HAa 9OTHPH Micstti [3].

Bigmosimao mo 9. 1 cr. 1221 IuBineHOTO KoOmIekcy YKpaiHH Miciem
BIJIKPUTTS CHIANIUHH € OCTAHHE MICIC TPOKUBAHHS CTIAKOJABIISL.

[pore, mix yac Aii BOEHHOTO CTaHy, HE3aIEXKHO BiJ MICLs BIIKPUTTS
CHAIIMHHU, 32 3BCPHCHHSAM CIIaIKOEMIl OyAb-sKMH HOTapiyc YKpaiHH Mae
MPaBO 3aBECTH CIAJKOBY CIIPaBy y 3B’s3Ky 3 BEACHHAM OOHOBHMX Mdiii Ha
OKPEMUX TEPUTOPIAX ICPIKABH.

Sxmo HoTapiyc He Mae moctymy g0 CIIagKOBOTO PEECTPY, BiH BCE OTHO
Ma€ MPaBo 3aBECTU CIIAJKOBY crpaBy. lIpote, micis BiTHOBICHHS HOCTYIY IO
CagikoBOTO PEECTPY HOTapiyc MPOTATOM IT'SITH pOOOYHNX JHIB Ma€ MEePEeBipUTH
HasIBHICTB 3aBECHOT CIIaJKOBOT CIIPABH, CMAKOBOT0 TOTOBOPY Ta 3amoBity [5].

I[Tin gyac mii BOEHHOTO CTaHy HOTapiyc BHJA€ CBIJIOLTBO MPO NpPaBO Ha
CHAMIIMHY MICAs 3aKIHYEHHS CTPOKY JUIS NPUHHSITTA cHamimmuu. Sk Oyio
3a3HaueHO BUILE, Ha Nepiof Jil BOEHHOTO CTaHy CTPOK JJs TNPHHHSITTS
CHaamuHu a00 BiJIMOBH Bif CHAIIIMHU 3YIHHSETHCS, ajie HE OLIbIIe HiXK Ha
YOTHUPH MiCAIIL.

Taxox, He0OXi/THO 3BEpHYTH yBary, 0 BHIAABAaTH CBIJOITBA PO IIPABO
Ha CIAAIIUHY y CHAIKOBiH crpaBi, 3aBefeHii 0e3 BukopucTaHHsS CraaKkoBOTO
peectpy, 10 il peecrpauii v CnaxkoBomy peectpi — 3abopoHeno. Taki
3aKOHOMaBYl OOMEKEHHS MOKIHKaHI HE JOMYCTHUTH 3J0BXHBaHb MO0
CHAIIMHU B BOEHHUH Yac Ta IiC/s BiIHOBICHHS MUPHOTO HTTI.

V 3akoni Ykpaini «IIpo HoTapiat» nependadeHo BUAady CBiJONTBA PO
IpaBo Ha CHAJMHY 33 MiCUeM BIAKpUTTS cnagmmud. ToGro, micis
3aBEPILUCHHS BOCHHOIO CTaHy, CIIAJKOBI CIPaBH, IIO BIAKPUTI HE 33 MiCLEM
BIIKPHUTTS CIIAJILUHK, NOBUHHI OyIyTh NepeiaBaTHCh HOTapiycaM 3a MiCLEeM
OCTaHHBOTO TPOKMBAHHS CIIaJKONABII U1 BHIAdi CBIIONTB TPO TPABO Ha
cnanmuby. Po3’scHeHHs 3 maHoro muTaHHS HajaHi HortapiaapHOIO manmaToro
Ykpainu.

Takox cmig 3a3HaunTd, mo Kabiner MiHIicTpiB YKpaiHu CBOE€IO
MOCTaHOBOIO BHIC 3MiHM 10 [lopsaky nepskaBHOI peecTpamii 3amoBITiB Ta
craskoBuX 0roBopiB y CriagkoBomy peectpi [6].
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IlocranoBoro mepenbadaeThcd, MmO B YMOBaX BOEHHOTO CTaHy
MOCBiIYyBaTH 3amoBiTH  BiiickkoBocmyxOoBLiB 30poiHux Cm, iHIHMX
YTBOPEHHX BIANOBITHO 10 3aKOHIB BIHCHKOBHX (DOpMyBaHb, a TaKOX
NPaIiBHUKIB IPaBOOXOPOHHHUX (CHELiaJIbHUX) OPraHiB, OpPraHiB LUBIIBHOTO
3aXUCTy, SKi 3aJy4aloThCsA JIO 3MIIHCHEHHSA 3aXOMiB 13 3a0c3MCUcHHS
HaIlioHampHOI Oe3rekn i 00OpOoHH, BiAcidi i cTpuMyBaHHSA 30pOoHHOI arpecii
iHO3eMHOI Jep’kaBH, 3MOXKYTh HE TUIBKH HOTapiycu. Take mpaBo oTpumanu
TaKO)XK KOMAaHIWpH (HA4aJIbHUKHA) 0HUX QOopMyBaHb (OpraHiB) Ta iHII
YIOBHOBYKCHI TAaKUM KOMaHANPOM (HA9aIbHUKOM) OCOOH.

ITicnst mocBigUeHHs! BiMOBIIHI YIIOBHOBaXXCHI 0COOM MAaOTh HAJICIIATH
3anosit wepe3 I CHEpAbHH mrad 36p0171H1/1x Cun Yxpainu, MiHiCTepCTBo
000pOHH, BI/MOBIIHMIA IPaBOOXOPOHHMUIT (CrieliadbHuii) abo IHIIMH OpraH 10
MlHlCTepCTBa I0CTULIT YK HOro TEPUTOPIalbHOrO OpraHy s 3abe3leyeHHs
fioro peectpanii HoTapiycamu y CriaIkoBoMy peecTpi.

Bonrodac 3a3HaveHoro moctaHoBoro KaOinety MinicTpie YkpaiHu
BCTAHOBJIICHO CTPOK y 2 po0oYi IHI Mmicias OTPUMAHHSA TEPUTOPiaIbHUM
opranoM MiHI0CTY 3alOBITY, IPOTATOM SKUX 3a0€3MeUy€eThCs Iepeaada 3assBu
PO PEECTPALI0 TAKOr0 JOKYMEHTa, MOCBIIYEHOr0 0C000i0, sKa B yMOBax
BOEHHOT'O CTaHy BIJIIOBIJHO /IO 3aKOHOJIAaBCTBA Ma€ MpPaBO HOro MOCBiIYyBaTH,
1o Peectpatopa. OctanHiil e IpOTAroM 3 poOOYXX IHIB MIC/IS OTPUMAHHS Ha
30epiraHHs TaKOTrO 3allOBITY 3IiHCHIOE WOTO JEp)KaBHY PpEECTPALi0 Y
CnaakoBomy peectpi [7].

TakuM 4YMHOM, BBEICHHS Ha TEpUTOpii YKpaiHW BOEHHOTO CTaHy
3aIPOBA/IMIIO CYTTEBI 3MiHM CTOCOBHO PETYIIFOBAHHS CIIaJKOBHUX IPABOBIITHOCHH,
30KpeMa 11010 MTOCBIAYEHHS 3alOBITIB Ta MPUHHSTTS CITAIIIHHL.

Cnucoxk BUKOPHUCTAHNX JIKepeJ

1. ®ypca €. CrnaakyBaHHS 3 IHO3EMHHM €JIEMEHTOM: MOPiBHJIbHHUI
aCIeKT, Teopis 1 mpaktuka. Bicnuk Kuiscbkoeo HayionaibHo20 yHigepcumenmy
imeni Tapaca Illesuenxa. 2013. Ne 4 (98). C. 9.

2. Muxaitnie M. CniaakyBaHHs 3a 3al0OBITOM B YMOBaXx pe Koaudikarii
IIUBIJIBHOTO 3aKOHOJABCTBA YKpaiHW. [lionpucmnuymeo, cocnodapcmeo i
npaso. 2020. Ne 10. C. 22-26.

3. Jlesiki muTaHHA HOTapiaTy B yMOBax BO€HHOro craHy: IlocraHoBa
Kabinery MinictpiB Ykpainm Bim 28 mortoro 2022 p. Ne 164. URL:
https://zakon.rada.gov.ua/laws/show/164-2022-%D0%BF#Text.

4. Ipo 3arBeppKeHHs] 3MiH JI0 JESIKUX HOPMAaTHBHO-TIPABOBUX aKTIB Y
cdepi Hotapiary: Haka3z Minicrepcrsa roctunii Ykpainu 11.03.2022 Ne 1118/5.
URL.: https://zakon.rada.gov.ua/laws/show/z0325-22#Text.

5. OcobnmBocTi  crnaakyBaHHS Ml 9ac  BOEHHOTO  CTaHy.
URL: https://jurliga.ligazakon.net/news/211712_osoblivost-spadkuvannya-pd-
chas-vonnogo-stanu.

6. Ilpo 3artBepmkenHs Ilopsiaky nepkaBHOI peecTpalii 3amoBiTIiB i
cnankoBuX JoroBopiB y CrnankoBomy peectpi: IloctanoBa Kabinery MinicTpis
Vxpaiau Big 11 TpaBus 2011 p. Ne491. URL: https://zakon.rada.gov.ua/
laws/show/491-2011-%D0%BF#Text.

7. BigTernep KOMaHAWPH MAIOTh MPABO MOCBIAYNTH 3aIIOBITH I UIETIINX.
URL: https://armyinform.com.ua/2022/08/17/minyust-vidteper-komandyry-
mayut-pravo-posvidchyty-zapovity-pidleglyh/.

27


https://zakon.rada.gov.ua/laws/show/z0325-22#Text
https://jurliga.ligazakon.net/news/211712_osoblivost-spadkuvannya-pd-chas-vonnogo-stanu
https://jurliga.ligazakon.net/news/211712_osoblivost-spadkuvannya-pd-chas-vonnogo-stanu

V]IK 342.78
Hap’a JYI[IOK,
3n00yBay HamionanpHOT akameMii BHYTPIIIHIX
crpas
Hayxkosuii kepisnux:
JIOLEHT KaeJpH IIUBUTHHO-TIPABOBHUX TUCIIMILTIH
HauionaneHoi akageMii BHYTpIIIHIX cIIpas,
KaHIuaaT puanuaux Hayk Kupoan bozoan

BOEHHUI CTAH AIK ®OPC-MAKOPHA OBCTABUHA

24 motoro 2022 poky Pociiicpka ®@enepartist po3rnodana MOBHOMACIITaOHE
BTOPTHEHHS Ha TEPUTOpif0 YKpaiHy. Y 3B’s3Ky i3 Li€I0 MOMIEI0 y BCIiX cdepax
JKUTTS BUHUKIIA HOBI TIPOOJIEMH, SIKi TOTpeOyBai BUPIMICHHS.

30KkpeMa, HaraJbHUM NHTAaHHSAM CTajo BH3HAHHS arpecii Pociiicbkoi
Denepartii Gpopc-MakOPHOI 0OCTABHHOIO Y BIAHOCHHAX CYO’€KTIB TOCHIOAAPCHKOT
JUSUTBHOCTI 200 Y LMBUILHO-TIPABOBUX BTHOCHHAX (Di3HUHHX OCI0.

Tak, ToproBo-mpomucioBa nanata Ykpainu (TIIII Ykpaiau) nuctom
Bim 28.02.2022 Ne 2024/02.0-7.1 3acBimumma Qopc-MaxkopHi 0OCTaBUHH
(obctaBuHN HemepeOOpHOI CHIIM), 30KpeMa BIHCHKOBY arpecito pociiicbKoi
tdenepamii mpotn VYkpaiHW, Ta WIATBEpAWIa, IO 3a3HAYCHI OOCTABHHH 3
24.02.2022 mo ix o¢imiffHOTO 3aKiHUCHHS € HAJ3BHYAilHUMH, HEBIABOPOTHUMHU
Ta 00’€KTUBHUMH OOCTaBUHAMU JUIsi Cy0’€KTIB TOCIONAPCHKOI isUIBHOCTI Ta /
abo ¢i3uyHUX 0Ci0 1O JOroBOpY, OKPEMHUM IOAATKOBUM Ta / YM IHIIAM
3000B’s13aHHSM / 000B’S13KOM, BUKOHaHHS SIKMX/-I'0 HACTaJIO 3TiJJHO 3 YMOBaMHU
JIOTOBOPY, KOHTPAKTy, YIOJIH, 3aKOHOJABUMX YU IHIIUX HOPMATHUBHHX aKTIB 1
BUKOHaHHS, BIJIOBIIHO, SIKUX/-TO CTaJI0 HEMOXJIMBUM y BCTAHOBJIICHUH TEpMiH
BHACNIZOK HAcTaHHI Takux (Qopc-MaxkopHHX 00cTtaBUH  (0OCTaBHH
HerepeOopHOi cun) [3].

IHopsinok  3acBimueHHs  Qopc-MaxkopHHUX  0oOcTaBUH  (0OCTaBUH
HermepeOOpHOi CHITH) peryioe 3akoH Ykpainu «[Ipo TOProBo-mpoOMHUCIIOBI
nanatu B Ykpaini» (nani — 3akon npo TIIIT), a Takox PeriameHT 3acBigyeHHs
ToproBo-mMpOMHUCIIOBOI0 MANaTOK YKpaiHM Ta periOHajJbHUMH TOPIOBO-
MIPOMUCIIOBUMH najaTamu (hopc-mMaxkopHUX 0o0CcTaBUH (oOcTaBuH
HernepeOopHOi cuiu). BimnosigHo mo actunu 1 crarti 14-1 3akony npo TTIIT
3acBigueHHs (Qopc-MaKOpHUX OOCTaBUH (0OCTaBMH HEMEpeOOPHOI CHITH)
3IMIHCHIOETRCS cepTh(iKaTOM Ipo Taki o0cTaBuHU [1].

ITyakrom 6.2 Permamenty nepenbadeHo, mo (popc-MaxOpHi 00CTaBUHU
(obcraBuHM HenepeOOPHOI CHIIM) 3acBIAYYIOTHCSA 32 3asABOIO 3alliKaBJICHOL
0CO0H MI0/I0 KOXKHOTO OKPEMOTO JIOTOBOPY, KOHTPAKTY, YTOJIU TOIIO, @ TAKOXK
MMOJAATKOBUX Ta IHIIKUX 3000B’s3aHb / O0OB’SI3KIB, BUKOHAHHS SIKMX HACTAJIO
3TiJHO 3 3aKOHOAABYMM YH IHIIMM HOPMATHBHHM akToM a00 MO)Xe HacTaTH
HaOMIMKYNM 9acoM 1 BUKOHAHHS SKHX CTaJI0 HEMOXXJIMBHM uYepe3 HasBHICTh
3a3Ha4eHUX 00cTaBHH [2].

Tobto, 3 ornsimy Ha BHILE 3a3HaUCHE, arpecist pociiicbKoi (eneparii Bxe
€ 3acBiYeHOI0 (OpPC-MAKOPHOIO OOCTaBMHOIO 1 TOMY HIOMTO HemoTpiGHO
3BEPTaTUCh Yy KOXKHOMY KOHKPETHOMY BWIIQJIKy i3 3asBOIO NPO OTPHMaHHS

28



ceprudikaTy Mo 3acBigUeHHsS Takoi obcraBuHU 5K (popc-maxopy. [Ipote, Ha
MPaKTHL Bce HE 30BCIM Tak.

Tak, Bke € mepiia cyaoBa IpakTHKa MIOA0 3aCTOCYBAaHHS 3a3HAauCHUX
BHIIIE MOJOXKeHb. ['ocmogapcekuii cya Micra Kuesa y cmpasi Ne 910/3191/22
Bin 14.07.2022 3a3HauyMB HACTyNHE: «..y BHIIAJKaX 3acTOCYBaHHsS Qopc-
Ma)KOpHUX 0OCTaBHH (HENepeOOpHOI CHiIM) KIIOYOBHM € Te, 0 HemepeOopHa
cuiia poOUTh HEMOXKJIMBAM BUKOHAHHS 3000B’s3aHHS B MPUHIIAII, HE3aJICKHO
BiJl THX 3YyCHJIb Ta MaTepiaJibHUX BHUTpAT, SAKi CTOpPOHA ITOHECIa YW MOTJIa
noxectu. Jist 3actocyBanHs popc-Maxopy (00CTaBUH HelepeOOpHOT CHIIN) 5K
YMOBH 3BIJIbHEHHS BijJ BIiNOBINAIBHOCTI HEOOXiJHO BCTAHOBHUTH, SIKi came
3000B’s13aHHS 32 JIOTOBOPOM OYJIN MOPYIIEHI/HEBUKOHAHI. )

Takox, Cya HaroJocuB, IO Y BHUIAIKy BIJICYTHOCTI Y CTOPOHH, sKa
MOCHJIa€ThbCs Ha (OpC-MaKOpHI OOCTaBUHM JOKa3iB BHHHKHEHHS (opc-
Ma)KOPHUX 00cTaBHH (HETepeOOpHOi cuin) y IbOMY KOHKPETHOMY BHIAIKY,
JTIOKa30M iCHyBaHHS (popc-Ma’KOpHHX OOCTaBHH Ma€ OyTH BINIMOBiTHA TOBiIKa
TIIIT Ykpainu, fka mMOTBEpIKYe, IO caMe BBEICHHS Ha TEPUTOPil BOEHHOTO
CTaHy YHEMO>KJINBIIIOE BUKOHAHHSA KOHKPETHOTO JOTOBODY.

KpiMm mnporo, cya Bka3aB Ha pIi3HHIIO MDK (opc-MaXOpHHUMHU
oOcraBuHamMu (0OCTaBUHaMK HenepeOOpHOI CHM), SKi POOJISITH HEMOKIMBUM
BUKOHAHHS 3000B’513aHHS B IIPUHIMII, Ta ICTOTHOIO 3MIHOIO OOCTaBUH, sIKa €
OLIIHOYHOIO KaTeropico 1 MoisArae y pO3BHTKY JOTOBIPHOTO 3000B’SI3aHHS
TAaKAM YHHOM, III0 HOTO BUKOHAHHS JUIS OJHI€T 31 CTOPIH JOTOBOPY CTA€ OLIBII
OOTSHKEHUM, YCKJIQJHEHHM, YUM CYTTE€BO 3MIHIOEThCS PIBHOBAra JOTOBIPHHUX
CTOCYHKIB, TIPU3BOASYH IO HEMOXIIMBOCTI BUKOHAHHS 3000B’s13aHH [5].

Amnarnoriyra Te3a BukiageHa i y I[locranoBi BepxoBrnoro Cymy Bix
30.11.2021p. y cmpaei Ne 913/785/17, B skiit Bu3HAa4YeHO, 10 (HOPC-MAKOPHI
0o0CTaBMHM HE MalOTh MPEIOJULIHHOTO XapakTepy 1 HpU iX BHHUKHEHHI
CTOpPOHA, sIKa MOCHJIAETHCS Ha HUX SIK Ha MIJICTaBy HEMOXKIMBOCTI BUKOHAHHSI
3000B ' 13aHHs, TOBUHHA JOBECTH HASBHICTH TAKHMX OOCTABMH HE TUILKH CaMHUX
1o co0i, ajne it te, mwo ui odcTaBuHU Oyin Gopc-MaKOPHUMHU came AJIsl LLOTO
KOHKPETHOTO BUIAJKy BUKOHaHHS T'OCIIOapChKOT0 30008 si3aHHs. Cyx 1m1e pa3
HaroJoCHB, 1[0 JIOBEIEHHS HasBHOCTI HenepeOOpHOI CHMIIM MOKJIAIAETHCS Ha
ocoly, sika mopymmia 30008 s3aHHs. CaMe BOHa Mae IMOJaBaTH BiIOBiIHI
JTOKa3W B pa3i BHHUKHEHHS cTiopy [4].

TakuM 4YWHOM, MOKHA MIWTH HACTYIIHOTO BUCHOBKY. llo-mepine, mmst
MiTBEP/PKEHHST HasiBHOCTI (hOpc-MakOpHUX 0OCTaBUH (OOCTaBHH HerepeOopHOT
CHJIM) KOXKHa 0c00a, sika Mae Hamip IOCHJIATHCS HA HHX, MOBHHHA CaMOCTIIHO
HaZaTh JIOKa3d HasBHOCTI (hOpC-MaKOPHUX 0OCTaBMH abo 3acBimuuTH (opc-
Ma)XOpHi oOctaBuHM (0OCTaBHHM HerepeOOpHOi crii) y ToproBo-npoOMHCIIOBIH
nanari Ykpaiau. [lo-gpyre, ve musmsauck Ha Te, mo TIIIT B odiniiiHoMy nwmcTi
arpecito pociiicekoi (eneparii 3acBimdeHO SIK (OPC-MAKOPHY OOCTaBUHY
(oOctaBuHY HemepeOOpHOI cumim), cam Mo co0i  (akT ICHyBaHHS OOCTaBHH
30poitHOi arpecii e He € dopc-MakopoMm. AJpke, 30poiiHa arpecisi ctane ¢opc-
Ma)KOpPOM TiJILKK B pasi, KO 0CO00r0 Oyze JOBeIeHa HEMOXKIIUBICTh BUKOHAHHS
caMe BHACITIZIOK 30poifHoi arpecii cBoix 3000B’s3aHb. [lo-TpeTe, BapTO TakKoX
3ayBa)kKUTH, 10 HAsIBHICTh (pOpC-MaKOPHUX 0OCTABUH 3BITBHSIE CTOPOHY JOTOBOPY
BiJl BiIOBIJANLHOCTI 32 HEBUKOHAHHS a00 HEHAJIEKHE BUKOHAHHS 3000B’sI3aHHS,
NPOTE HE 3BUIBHSE BiJl 000B’SI3KY BUKOHATH L€ 3000B’sI3aHHS MICJISI IPUITHHEHHS
(hopc-MaskOpHUX 0OCTaBHH.
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VK 342.78 .
Bixmop MAKOBIH,
3aBiTyBad Ka(eapu UBLIEHO-TIPABOBUX
nqucnuiutii OIeChKOro ISP >KaBHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIpaB, KAaHIUJAT IOPUINYHUX HAYK,
JOLIEHT

3AT'AJIBHI ITIOJIOKEHHSA OO0 TEMITIOPAJIBHUX OBMEKEHb
SMICTY HMBUIBHUX TPABOBITHOCHH B YMOBAX
BOEHHOI'O CTAHY

CoriambHO-eKOHOMIYHI TICPETBOPCHHS B HAIII JEp)KaBi CIIOHYKAIOThH
JI0 TIEPEOCMHUCIICHHSI 1 Teperyisily HU3KH NPaBOBUX KaTEropii, 30KpemMa Jacy sik
IOPUAMYHOT KOHCTPYKIIT B MeXKax IUBIJILHOTO IpaBa 3arajoM Ta BiAMOBITHOTO
LMBIJIbHO-NIPABOBOTO IHCTUTYTY, 30KpeMa. BIuiMB Ha ykpaiHCbKe CYCHIJILCTBO
HaliraHeOHIIIOro SBUIA JIOJCTBA — BIMHU, HE 3aJMIIUB OCTOPOHb 1 THTAHHS
NpPaBOBOTO YHOPMYyBaHHs 3a3HaueHol Kareropil (i3W4HOi Ta, OJHOYACHO,
COIIATbHO-FOPUUIHOT TIPUPOTH.

VY nuBUIBHOMY IIpaBi HasBHE KOJIO HAYKOBHUX OOIPYHTYBaHb IIPaBOBOI
NPUPOIY TEMIIOPAbHUX BEJIWYMH, HIO BiOOpakeHO Yy iX po3rimsimi sK:
1) mincraBM  BHHHMKHEHHS, [PUIMHEHHS, BiANOBimHOT  TpaHcdopmarii
UBUIEHUX MPaBOBITHOCHH; 2) CKJIQJIOBOI 3MiCTy IIUBLIEHUX MPaBOBIIHOCHH Y
IUTOIIMHI Horo pearizarii; 3) KpuUTepilo MPaBOMIpPHOCTI MOBEAIHKA YYaCHHUKIB
[UBITPHUX TPaBOBiAHOCHMH. HaBeneHe Hagae MOXKIWBICTH JOCIiIKYyBaTH
MPaBOBUH Yac y IUIOMIMHI IWHAMIKH 3IiHCHEHHS CyO €KTHBHOTO IMBIJIBHOTO
IpaBa Ta BUKOHAHHSA Cy0’€KTHBHOTO IMBUIFHOTO 0OOB’A3KY BiJI MOMEHTY HOTo
BUHHMKHEHHS JI0 IPUIMHEHHS, 10 ONOCEPEAKOBYETHCS M (Pi3MUHOIO CYTHICTIO
1iei kaTeropii.

VY BiJNOBIIHOCTI BU3HAYEHHS BOEHHOTO CTaHy, HaJaHOro y 3aKoHi
VYxpainu «IIpo mpaBoBHil peXXUM BOEHHOTO CTaHy» (Hajasli — 3aKOH), CyTHICTh
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IIbOTO OCOOJIMBOrO MPABOBOTO PEXHUMY Nependadae: 1) HaliIeHHS BiATIOBITHIX
OPTaHiB  JepXKaBHOi Blagd, BIMCHKOBOTO KOMaHIYBaHHS, BIHCHKOBHX
aJMiHICTpaIliif Ta OpPraHiB MICIIEBOTO CaMOBPSYBAaHHS ITOBHOBAXXCHHIMHU,
HEOoOXiTHUMHM IJIsl BiZIBEPHEHHS 3arpo3u, Bixciui 30poitHoi arpecii Ta
3a0e3rmeueHHsT HaIllOHaJbHOI Oe3MeKH, VCYHEHHS 3arpo3d  HeOes3NeKu
IeP)KaBHIM  He3zamexxHocTi  YkpaiHw, i  TepuTOpianmbHIH  LUTICHOCTI;
2) THMYacOBe, 3YMOBIICHE 3arp03010, OOMEKEHHS KOHCTHTYLIHHHX MpaB i
cBOOOI JFOMMHM 1 TPOMAISIHMHA Ta MPaB i 3aKOHHUX IHTEPECiB IOPHIMIHUX
0cib i3 3a3HAYCHHSAM CTPOKY il INX OOMEKECHb.

Y KOHTEKCTI MpeaMeTy IOCHiKEHHS, BOYEBH/Ib, HEOOXIHO 3BEPHYTH
yBary caMe Ha OOMEKeHHs mnpaB 1 CBOOOJX YYaCHHKIB LHBUIBHHX
MPaBOBIIHOCHH caMe 4epe3 IX TEMIOPAIbHY CKIIAJIOBY.

[o-miepiie, cyTHICTH OOMEXEHHsS CyO’€KTHMBHOTO IMBIIBHOTO NpaBa Y
HayIll JOCHTh TMPHUCKIILUIMBO Jociimkera. 3mict cr. 13 1K Hamae Bu3HaueHHS
MEX 3JICHEHHS IMBIIHPHOTO MpaBa, SKi BH3HAYCHI IOTrOBOpOM abo aKTamu
UBUTPHOTO 3akoHomaBcTBa. €.0. Miuypin y BiacHii nediHimii oOMekeHHS
IIMBLIFHOTO TIpaBa BU3HAYAE SIK €JIEMEHT MEXaHI3My HPaBOBOTO PETYIIOBaHHS,
CTIpSMOBaHMI Ha OXOpPOHY MpaB CYCHUIbCTBA, IHIIMX YIIOBHOB&KEHHX OCIO,
3MaTHUM 3a JOMOMOTOI0 cHel(IYHMX 3aKOHOJAaBUYMX 3a00pOH, 00OB’S3KIB 4M
JIO3BOJIIB BIUIMBATH Ha 3BY)KEHHSI 3MICTY Cy0’ €KTHBHOTO IMBLIFHOIO IpaBa Ta
yckinanaHeHHs Horo 3nidicHensst [1, c. 130]. Y aBTopchbkiil iHTepmperarii
0OMEXEeHHSI LIMBUILHOTO 1TPaBa y MOPIBHIHHI 3 OOTSHKEHHSIM IOJISTae Y 3BY)KEHHI
MEX 3iHCHEHHS BIATIOBITHOTO Cy0’ €KTHBHOTO IpaBa YIIOBHOBAKEHOI OCOOH, SIKE
HE TIOB’S3aHO 3 BHHUKHCHHAM OyIb-KHX IOJATKOBHX IIpaB y IHIINX OCi0,
BU3HAUCHE HOPMATHBHHUM MPHUIIMCOM, JOTOBOpOM abo pimeHHsM cyny. [lpm
IbOMY, SKIIO B SKOCTI TAaKMX MEXK PpO3MVISIAaTH YacoBl BENWYWHH, SKi
0e3mocepeIHb0 OOMEXKYIOTh 3MIMCHCHHS INMBUIBHHX TIPaB, a BIAMOBITHO i
KOPECIIOHIYIOUMX 1M LMBUILHHX OOOB’S3KiB, TO MaeMO PO3YMIHHS CYTHOCTI
MPaBOBOTO Yacy caMe y HaBeIeHOMY KOHTeKcTi [2, ¢. 151].

[Mo-mpyre, mnpuposa BKa3aHMX OOMEXeHb NMBUIBHHX TIpaB, sKi
BUKJaJIeH] Y AeiHilii MOHATTS BOEHHOTO CTaHY HOCHTh BUKITFOUHHH XapakTep,
IO TMOB’S3aHO 3 CIIELiaJbHOIO Ta BHHITKOBOIO IPOLENYPOI0 BCTAHOBIICHHS
Takux oOMexeHb. [lificHo, y BiamoBimHOCTI M0 mToNOXeHb KoHcTHTymii
Ykpaiau mpaBa Ta CBOOOAM JIOIUHH MOXYTH OYTH OOMEXEHi 3a 3arallbHUM
NpaBWJIOM JIMIIE PILICHHSIM CyJay Ha IIiACTaBl BIAMNOBIAHOTO MPUIKCY
3aKOHOZABCTBA. | JMIe y BHHATKOBOMY BHIAJKy, SIKUM € OOCTaBHHA
3alpOBaPKEHHSI  [IPAaBOBOTO  PEXHUMY BOEHHOTO CTaHy, JIOMYCKAETHCS
oOMEXeHHSI TpaB Ta CBOOOA JIOOWMHHM Yy IHIIMHA croci®, 30KpeMa IUIIXOM
YHOPMYBaHHS MeX yka3oMm IIpesuneHta YkpaiHu, sK TOro BHMarae cT. 6
3akony. ToOro, sikmo MoBa iine mMpo OOMEXEHHs IMBUIBHUX MpaB I103a
MeKaMi cy0’€KTHBHUX NPaBOMOYHOCTEH, BU3HAUEHUX Yy paMKax HaBeJIEHOTO
HOpPMaTHBHO-TIpaBOBOTO akTy [IpesnpeHTa YKpaiHM, TO BHpILIEHHS LLOTO
MUTaHHS Tpeba IIyKaTH B IUIONIMHI BHECEHHS 3MiH JI0 BiJIMOBITHOTO 3aKOHY.

ITo-Tpere, HasgBHICTD EKCTPAaOpAMHAPHUX OOCTABHH, SKi CTBOPIOIOTH
MEPEIKOAN Y 3MiHCHEHH] IIMBUIBHUX TPaB Ta BUKOHAHHI IIUBUTBEHUX 00OB’SI3KiB
Ha MPUKJIAIi YMOB BOEHHOTO CTaHy, CTa€ MEPETOHOI0 y HAIEXKHIN peamizamii
3MICTy LHMBITBHHX TIPaBOBITHOCHH, M0 X HISKAM YHHOM HE CIpHsE
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3arajJbHOMY CYCIIJIBHOMY TOPSAKY Ta HIBEJIOE MIHHOCTI MPaBOBOi JEpKaBH.
Came TOMY 3a3HaueHI MOl CHPWSUIM BHECEHHIO 3MIH J0 LUBUIBHOTO
3aKOHOJIaBCTBA, y TOMY WYHCIl W IIOJ0 TEMIOpalbHUX BenuuuH. Tak,
15 Gepesnst 2022 poky BepxoBHoto pamoro Ykpaiuu 1o LluBimbHOrO KOgekcy
VYkpainu (Hagani — LIK Ykpainu) Oy BHeceHi BiAMOBIIHI 3MiHH, a caMme 010
TEMIOPATBHUX MEX 37iMCHEHHS mpaBa: 1) Ha mpen’sBICHHS BIMOTHU TI0 CYAY
PO 3aXUCT IUBUIBHOTO IIpaBa abo iHTepecy (I030BHA MABHICTB), IPUTOMY SIK
3arajpHOi, TaK i CIIEI[ialbHOI; 2) Ha peai3allilo MpaBa MEepPEeBaYKHOI KyMiBIi
YaCTKH y TIPaBi CIIJIBHOT 9aCTKOBOI BIACHOCTI; 3) y 3MICTi BITHOCHH TOPYKH;
4) Ha OCKapKEHHS [Iili BUKOHABIIS 3aMOBITY.

HaBeneHni 3MiHM HOCATH JEIIO HECHCTEMHHWH, BUHATKOBHH Ta
eMi30ANYHUI XapakTep, L0 II0B’S3aHO 3 EKCTPAOPIMHAPHICTIO caMoi momil
BOEHHOro cTaHy. O/HaK, HasBHICTb Yy 3MICTI LIUBUIBHOTO 3aKOHOJABCTBa Ha
npuknaai [HIK Ykpainu mojoxens npo BoeHHMI ctaH (cT.cT. 46, 263, 312, 353),
K HaI3BUYaWHUHN FOPUANIHAN (aKT, i 10 BBEICHHSA BOEHHOTO CTaHY Y 3B S3KY
3 arpeci€l0 MpPOTH HAMIOI JepKaBH, CBIAYUTH NP0 MEBHY XUOHICTH IIOJ0
BIICYTHOCTI = CHCTEMHOTO MIAXOAy IO 3aKOHOJABYOl  IHIMIaTHBH 3
TpaHchopMalii HOUBUTHHO-IPABOBUX HOPM depe3 HECEeHHS 3MiH caMme [0
[MpukiHIeBUX Ta nepexigHux nojioxeHbp Kogexcy.

Tomy, BoueBUIb, TOpeYHO OYyJI0 O 3aNPONOHYBATH JIEIIO 1HIIWHA BapiaHT
3miH g0 LK VYkpaiHm B 4YacTuHI 3arajbHUX MOJOXEHb IIPO TEMIOPAJIbHI
OOMEXEHHsI 3MICTy UMBUIBHMUX IPAaBOBIIHOCHH Y 3B’SI3Ky 3 BBEJCHHSIM
MIPaBOBOI'O PEXUMY BOEHHOTO cTaHy, a came. Crarrio 254 [ONOBHUTHU
YaCTHHOIO IIOCTOI0 TaKOTO 3MICTY:

«6. Ha mepiom nii B VYkpaiHi BO€HHOTO, HaI3BHYAWHOTO CTaHY,
3YIHUHSAETHCS MEPedir CTPOKIB:

1) HEBUKOpUCTaHHS CepBITYTY SK MiJCTaBM HOTro NPHITUHEHHS
(cratTst 406 uporo Komekcy);

2) HEBUKOPHCTAHHS MPaBa KOPUCTYBaHHS UY)KOIO 3eMENIbHOIO IUISHKOO
JULst 3a0YI0BM SIK I ICTaBU HOTO IPUITHHEHHS (ctatTs 416 uporo Konekcy);

3) BHWKOHaHHS pIlOIEHHS JOBIPYOTO BIIACHUKA TIPO  JOCTPOKOBE
BHKOHAHHS OCHOBHOTO 3000B’sI3aHHS (CTATTS 5978 usoro Konekcy);

4) noroBopy (crattst 631 nporo Koxekcy);

5) mnomnepemKeHHS CTOPOHH JIOroBOpY HaliMy T1Ipo BIAMOBY BiA
JIOTOBOPY, YKJIaJIEHOTO Ha HEBU3HAYEHUHN CTPOK (CTaTTH 763 uporo Koxgekcy);

6) OpeHIH JKUTIIA 3 BUKYIIOM (CTaTTSI 810" mporo Ko;:[elccy)

7) yXWieHHsS 3aMOBHHKA BiJ| NPUHHSATTS BUKOHAHOI MiAPSIIHUKOM
pobotu (ctartsa 853 mporo Kogekcy);

8) momo BuMoOrM mnpo Oe30MIaTHE YCYHEHHs HEJOJdIKiB poboTH,
BUKOHAHOI 3a JOroBOpPOM IOOYTOBOTO WISy, SIKI MOXYTb CTaHOBHTH
HeOe3meKy U KHUTTA abo 3J0pOB’S 3aMOBHHKA Ta IHIIMX 0Ci0 (cTarTs 872
uporo Komekcy);

9) He3’ABICHHS 3aMOBHHKA 32 OJICP’KaHHSIM BHKOHAHOI poOOTH (CTaTTA
874 mporo Konexkcy);

10) po3mopsiPKeHHST KOMITEHTOM CBOIM MaiHOM Y BHIMAJKy BiJIMOBH
KoMmicioHepa Bix moroBopy kKowmicii (cratts 1026 mporo Kozgexcy);
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11) momo mnpen’sBIeHHS BUMOT OaHKy TpO pO3ipBaHHS JOTOBOPY
OankiBchKoro paxyHka (crarts 1072 uporo Kogekcey);

12) peectpariii sk cy0’€KTa MiIIPUEMHUIBKOT MiSTIBHOCTI CIAIKOEMIIS
JUISL TIEPEXOAY 10 HBOTO IPaB Ta 00OB’S3KIB MPAaBOBOJIOJUIBII 32 JIOTOBOPOM
koMepuiitHoi konuecii (crarts 1127 uporo Kogekcy)».

BiamoBigauM 9uHOM HE0OXigHO OyJI0 O 3ampOoTOHYBATH TaKOX 1 3MIHK
no crarri 263 1K Vkpaiuu B 4acTHHI JOIIOBHEHHS OKPEMHMMHM IIiICTaBaMH
MO0 3YNMUHEHHS Tepediry CTPOKY IMO30BHOI MaBHOCTI A ocib, sKi €
nmo3uBadamu abo0 BiANOBiZadaMH i3 4ncCiIa cy0 €KTIB, IO MPOXOIATH CIYXOY Y
HEBIMCHKOBUX (DOPMYBAHHSX Ta 3AIMCHIOIOTH BIACIY Ta CTPUMYBaHHS 30poifHOT
arpecii P® abo iHmmx gepxaB MpoTH YKpaiHH v Mepioj Jii BOEHHOTO CTaHy, a
TaKOX II0JI0 3yNMHHEHHS Mepediry CTpOKy IMO030BHOIT JaBHOCTI Yy pasi BBEICHHS
Ha Tepuropil YkpaiHu a0o B OKpeMuX II MICIEBOCTSX IPABOBOIO PEKHUMY
BOEHHOT'O Y1 HAJ3BUYAWHOTO CTaHy.

BuknaneHi MipKyBaHHS CHPHSIIOTH  YAOCKOHAJICHHIO  MEXaHIi3My
MPaBOBOTO PETYJIIOBAHHSA 3MICTy IMBUILHHUX NPABOBIIHOCHH, Y IKOMY HaJIe)KHE
MicIie IPHIIISETHCS caMe IPABOBOMY dacy.

CnHCOK BUKODHCTAaHHX JKepeJ

1. Miuypin €. O. OOMexeHHS MaWHOBUX mpaB (i3MYHUX 0Ci0
(LIMBUTHHO-TIPABOBHU aCIMEKT): Auc. A-p ropua. Hayk: cmeir. 12.00.03. Kwuis.
2009. 463 c.

2. TemmopanbHi BeIMYMHH Yy MapajurMi MOJEpHi3alil LHUBIILHOTO
3aKOHOZNABCTBA. Haykosuui  GicHux  J[HINponempo8cbKkozo — 0epicagHoo
yHigepcumemy eHympiwnix cnpag. 2021. Ne 3 (112). C. 148-153.

VK 347.455:342.78
Bixmopia MAJIAXOBA,
3n100yBauy HamioHanpHOT akageMii BHYTPIIIHIX
crpaB
Hayrosuii kepisnux:
JIOLIEHT Ka)eAPpH UBUIHLHO-TIPABOBHUX TUCIMILIIH
HarrionansHoT akazeMii BHYTpIlIHIX CIIpas,
KaHJUIaT I0puandHuX HayK Kupoan bozoan

NMPOCTPOYEHHSI BUKOHAHHA 3050B°SI3AHHS
3A TOTOBOPAMM IMO3UKH B INEPIOJ AII BOEHHOI'O CTAHY

Biitna yBipBamacs y JKATTS YKpalHIB, OJHOMOMEHTHO 3MiHHBIIA
NpIOpUTETH, IUIAHW, LI Ta came OyrTs. BrumHyna wmaibke Ha Bcl cdepu
JKUTTEAISUTBHOCT] JIFOAWHA B YKpaiHi, B TOMY YHCJi HAa MOXITHBICTh BHKOHAHHS
IIUBUTFHO-TIPABOBHX 3000B’A3aHb. 3 X NMPWYMH BEJMKA KUTBKICTh YKJIAaJICHUX B
YkpaiHi TMBUIEHO-TIPAaBOBUX JJOTOBOPIB HE OyAyTh BUKOHAH] HAJIEXKHUM YHHOM.

Cdepa nmBiIBHO-TIPaBOBUX 3000B’s3aHb, IMIOAO SKUX BOEHHHHA CTaH
3yYMOBHB II€BHI MUIBIH Y pa3i iX HEBUKOHAHHS, € JOCUTh OOMEKEHOI0, Hapasi
3aKOHOJIaBeLlb YiTKO OKPECIIMB HACIIIKH ICHYBaHHS BOEHHOTO CTaHy JJIsl chepu
MO3WKOBUX BiTHOCHH, IEpeT0AUMBIIH DS ITUJIBT JJIS IIOTCHIIHHIX OOPKHUKIB.

3okpema, micas yxBajeHHs 3akony Bin 15.03.2022 Ne 2120-1X BHeceHo
psn 3min go LuBineHOro KOmekcy Ykpainu, 3akoHiB Ykpainu «IIpo imorexy»
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ta «[Ipo crmoxwBYe KpEOUTYBaHHA», SKHUMH IependadaeThcs 3BUIBHEHHS
MO3WYANBHUKIB BiJl BIAMOBIAAIBHOCTI 3a MOPYIIEHHS TIO3UKOBUX 3000B’sI3aHb Y
nepion Jii BOEHHOTO CTaHy Ta y TPHAUATHICHHHMII CTPOK micnst HS #Horo
3apepiueHHs. Tak, y ueil mepiol He HapaxoBYeTbCs NCHs, WwTpad Ta iHII
IUIATeXi, MOB’S3aHI 3 HEBUKOHAHHSAM JIOTOBOPY; 3a00POHEHO BHUCEJATH
¢izmgEEX 0ci0 i3 00’€KTIB iMmoTekH; 3a00POHEHO BHCTABICHHS IMOTEYHOTO
MaiiHa Ha TOpruW Ta HAOYTTS Ha HHOTO MpaBa BIACHOCTI IMOTEKOIEpIKaTeleM;
3a00pOHEHO MiNBUIIYBaTH CTABKY 3a CIIO)KMBYNMH KPEIUTAMH, 32 BHHATKOM
TOTO, SIKIIIO IOTOBOPOM OyJIa BijI ITOYaTKy TependaucHa 3MiHIOBaHa cTtaBka [1].

Takok Ba)KJIMBUM HOBOBBEACHHSM € 3YIWHEHHS HA TEpiof Iii BOEHHOTO
CTaHy psy CTPOKIB, 30KpeMa I030BHOI JaBHOCTI Ta CIICI[abHUX CTPOKIB
NPHUITMHEHHST 3000B’S3aHHS TTOPYKH, sIKi IPOAOBXKYIOTHCSI HA 4ac Iii BOEHHOTO
CTaHy.

3akoHonmaBleM BHeceHl 3MmiHM 10 1m.19 Posminy «IlpukiHuesi Ta
nepexigHi mojoxeHHs » LluBinpHOTO KONMEKCy YKpaiHu: y mepioxn aii B YkpaiHi
BOEHHOT'O, HA[[3BHYAIHOTO CTaHy CTPOKH, BH3HA4YCHI cTtaTTamu 257-259, 362,
559, 681, 728, 786, 1293 mporo Konmekcy, IpoIoBKyOTECS Ha CTPOK HOTO Iil.

UunHa pemakmis crarri 259 lluBimpHOTO KOAeKCy YkpaiHu «3MiHa
TPUBAJIOCTI TO30BHOT TAaBHOCTI.

1. ITo30BHa aBHICTh, BCTAHOBIICHA 3aKOHOM, MOXE OyTH 301TblICHA 32
JIOMOBJICHICTIO ~ cTOpiH. JIOroBip Mpo 30UIBIICHHS TI030BHOI JaBHOCTI
YKJIQIAETHCS Y MTUCBMOBIH (opMmi.

2. Ilo30BHa 1aBHICT, BCTAHOBIICHA 3aKOHOM, HE MOXe OyTH CKOpOYCHa
3a JIOMOBJICHICTIO CTOPiH [2].

Mo iHmWUM [UBLIEHO-TIPAaBOBUM 3000B’S3aHHSAM, Ha BIAMIHY BifJ
JIOTOBOPIB TMO3WKH, Y KOXXHOMY BHITQAKY H€O6X1I[HO JOBOJIUTH, IO
MIPOCTPOYEHHS BiOYIOCS caMe y 3B’S3Ky 3 0OCTaBHHAMM HenepeOOpHOI CHIIH.
Jlo obcrtaBuH HemepeOopHOi cuin (popc-Makopy) 3aKOHOZAABCTBO YKpaiHH
NPUPIBHIOE, 30KpeMa, 1 BiliHy (OToJIOIIeHYy Ta HEOTrOJIOLIEeHY), /ii iHO3eMHOT0
BOpOra, 3arajibHy MoOini3auiro, BilicbkoBi Aii, 30poiiHuii koHdumikr. IIpore
ABTOMATHYHO (OpC-Makop HE 3aCTOCOBYETBCS, MK (QOpC-MaKOPHUMH
o0CTaBHHAMH 1 HEMOXXIIUBICTIO BHKOHATH SIKECh KOHKPETHE JOTOBIpHE
3000B’s13aHHS, OCKUJIPKHU IOBHHEH ICHYBaTH NPUIHMHHO-HACITIIKOBHI 3B’ A30K.

Sxmo cropoHa moBeme, MO TMOpyHiIa 3000B’S3aHHSA Yy 3B’S3KYy 3
HerepeOOpHIMH  00CTaBMHAMHK (HANpUKIAh, Yy 3B’SI3Ky 3 pyHHyBaHHSIM
NPUMIILEHb, HEMOKIIUBICTIO IOCTABUTH TOBAp HA MEBHY TEPUTOPIIO, 3HULICHHIM
MaifHa i T.J1.) BOHa Oy/ie 3BUIbHCHA BiJI BIMOBIMAILHOCTI. SIKIIIO TaKUX 0OCTAaBUH
CTOpOHa JIOBECTH HE 3MOXKe, TO OyjJe HECTH BiIMOBINAILHICTh HA 3arajlbHUX
3acajax. Y CBOIO Uepry, HacTaHHs (OpC-Ma>KOPHUX 0OCTaBHH 3BUIBHSIE JIMIIE BiJl
BIMOBIATBHOCTI 32 HEBHKOHAHHS a00 HCHAJe)KHE BHKOHAHHS 3000B’s3aHb
(crutatm HeycTolKH, mTpady, BIAIIKOIYBaHHS 30MTKIB TOIIO), aje BIIacHE
3000B’s13aHHS (TIOCTaBKY TOBapy, OIUIATy TOBapy TOIIO) HIXTO HE CKAaCOBYBaB.
AJKe HaBiTh 3apa3 JAEXTO BBaXae, M0 (Gopc-Makop — 1e mpoieHHs oopris. Hi,
e He Tak. JloroBipHi 3000B’s3aHHSI HIXTO HE CKAaCOBYBaB, a OTXKe, 32 IMEPIIOi
HAroJu OCHOBHE 3000B’si3aHHS Ma€ OyTH BHKOHAHE HAJIE)KHUM YHHOM, 3BiCHO,
SKIIO0 HOTO BHUKOHAHHA Ime Oyae akTyalbHMM Ha dYac 3akiHdeHHS il ¢opc-
Ma)KOpPHOI OOCTaBHHH.
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I3 aHamizy BHWIIEBKa3aHWX 3MiH MOKHA 3pOOMTH BHCHOBOK, IO Hapasi
JIOCTAaTHBO ~ YIiTKO BPETYJIIOBAaHHI HACTIJKA MPOCTPOYCHHS BHKOHAHHS
3000B’s13aHHs] 32 JIOTOBOPAMH TO3WKH. 3a IHIIMMHU IUBLILHO-TIPABOBUMHU
JIOTOBOpPaMH CTOpOHaM MOTpiOHO Oyae NOBOJWTH HAsBHICTh NPHYMHHO-
HACITIIKOBOTO 3B 3Ky MiXK (pOpC-MaKOPHUMH 00CTaBUHAMH T4 HCBUKOHAHHSIM
(HeHAIeXHUM BHKOHAHHSAM, 3aTPUMKOI0 BHKOHAHHS) 3000B’s3aHb. OCKiNBKH
mpaBa JIIOAWHU MAalOTh TapaHTYBAaTHUCh HABITH IIiJl 9YaC BOEHHOTO CTaHy, iCHY€
motrpeba JEeTalbHOTO BHBYCHHS MOXIIMBOCTI BIJCTPOYEHHS BHUKOHAHHS
IIUBLUIEHO-TIPAaBOBUX 3000B’s13aHb IS 0Ci0, AKi MPOXKHBAIOTh Ha OKYMOBaHUX
TEPUTOPISAX, MOCTPAXKAATM TiJ Yac BIACHKOBHX [ifi Ta 3a3HAIM IHIIUX
HETaTUBHUX HACJIJIKIB MICIIsl BTOPTHEHHS arpecopa.
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VJIK 347.122(049.2)
€ezenia ObBO/IELLD,
3100yBauka JIoHEbKOTO AEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB;
Map’an FOHAIIbKHH,
JIOLIEHT Ka)eAPpH UBIILHOTO Ta rOCIOJaPCHKOro
npasa JIOHELBKOro IepKaBHOIO YHIBEPCHTETY
BHYTPIIIHIX CIIpaB, KAHAMJIAT €EKOHOMIYHHX HayK,
JIOLEHT

OCOBJIMBOCTI PEAJIIBALIT CIIOCOBIB 3AXHUCTY IIPAB
3A JOMOMOT' 010 CYJIOBOi ®OPMU

Sk ronoBHMH 3akoH Ykpainm — KoHCTUTYyLis, Tak 1 NWBLIbHE
3aKOHOJIaBCTBO MICTATH 6arato HOPM, SIKi (hOPMYIOTh €IMHUM KOMIUIEKC MPaB
Ta iHTepeciB CyO0’€KTiB NHBIIBHUX BITHOCHH, SKi OXOPOHSIOTHCS 3aKOHOM.
0Y pa3i mopyiieHHs BHIE3a3HAUYEHUX BIJIHOCHH 3aiHTepecoBaHa ocoba Mae
MOJKJIMBICTh 3BEPHYTHCS 32 3aXHCTOM JI0 YIIOBHOBaXXCHHWX OpraHiB. Y pasi
BUHHMKHEHHS! KOH(JIIKTY iHTepeciB cy0’€KTiB IUBUILHUX BiJTHOCHH Iepe] HUMHU
MOCTa€ TUTaHHS, OO TNpaBwibHOI ineHTH(ikamito mnpasa, mo Oyio
MOpPYIIEHO, OocropeHe abo HeBM3HAHE, 1 BUOIp NMpaBMiIbHOI GopMH Ta criocody
3aXHCTy CBOTO IpaBa Ta iHtepecy [1].
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Bignosiguo 1o cr. 55 Koncrutyuii Ykpainu mpasa 1 cBOOOIH JTIOAUHH 1
rpoMaasHUHA 3axXHINAlOThECS cydoM. KoskeH Mae mnpaBo Oyab-SKMMH HE
3a00POHEHUMHU 3aKOHOM 3aco0aMM 3aXMINATA CBOI IIpaBa 1 CBOOOIU Bif
[OPVIIEHD 1 MPOTHUIIPABHUX MOCATaHb. 3a MojoxeHHsaMH cT. 124 Koncturyuii
VYKpaiHU IOPUCAMKINS CVYIIB TOIIUPIOETHCS HA BCi MPABOBIIHOCHHH, IO
BUHUKAIOTH y Niepxasi [2].

Ha namy paymKy, 9acTMHa COIIaJbHHUX IHTEpECiB HE MOXe OyTH
3miiCHeHA 3a JOMOMOTOI0 SKMX-HEOyIh MPaBOBUX 3acO0iB, JEsKi COIMiajbHi
iHTepecu 3a0e3edyroThCcs IPABOBOIO OXOPOHOK, ONHaK He Yy dopwmi
Cy0’€eKTMBHOTO TpaBa, a y (OpMi OXOpPOHIOBAHOI'O 3aKOHOM IHTEpecy.
OXOpOHIOBaHI 3aKOHOM MaTtepiaibHi iHTepecH 3a0e3MeuyThCs CYJI0BOK a00
1HI1010 (HOPMOIO ITPABOBOI'O 3aXUCTY.

IIpy HE3aKOHHOMY IIOCATAaHHI HAa MAaHHOBI a TaKOX Ha OCOOHCTI
HEMaWHOBI IIpaBa YX 3aKOHHI iIHTEPECH 0COOM, IPOMALIHUH IMiJIATAE 3aXHUCTY,
TOOTO Mae€ MPaBO BHUMAaraTH Bil Iep)KaBU 3a0e3ledyBaTH HaJIEKHE IIPABOBE
perviioBaHHd Ta BH3HA4YeHHS 3aco0iB peanizamii BIANOBIIHHUX IIpaB Ta
IHTEPECiB Ta OOMpaTH 3a CBOIM OakaHHSIM HAHOUTHII eeKTHBHIII CrIocoOH 1X
3aXHUCTY.

KosxHa oco6a, 3riIHO 3aKOHOIaBCTBA, MAE IIPABO 3BEPHYTHUCS JI0 CYIY 34
3aXMCTOM CBOI'0 OCOOMCTOrO HEMaiHOBOIO a00 MaiHOBOIO IpaBa Ta iHTEPECY.
V 4. 1 cr. 16 IIK 3akoHOJaBelh BCTAHOBHUB, IO KOXHA 0coba Mae mpaBo
3BEPHYTHUCS 70 CYAY 3a 3aXMCTOM CBOI'O OCOOMCTOrO HEMaWHOBOro abo
MaiiHOBOrO IIpaBa Ta IHTEpPeCcYy, a B 4. 2 I€i CTaTTi BHU3HA4YMUB CIIOCOOH
3MIMCHEHHS 3aXUCTY UBIIBHUX CIPaB Ta iIHTEPECIB CYIOM, a caMe:

1) BU3HAHHA NPaBa;

2) BU3HAHHS OPABOYMHY HEIIWCHUM;

3) npunuHeHHs Ail, sika MOPYILIYE IIPaBo;

4) BiTHOBJIEHHS CTAHOBHIIA, SIKS ICHYBAJIO JIO TIOPYIICHHS;

5) mpuMycoBe BUKOHAHHs 000B 13Ky B HATYPI;

6) 3MiHA IPABOBiIHOIIEHHS,

7) npUIIMHEHHS OPABOBIIHOILIEHHS;

8) BiaukoyBaHHS 30MTKIB Ta iHIINI CIOCOOM BIIIKOyBaHHS MaifHOBOT
MIKOJIM;

9) BigmKOAYBaHHSI MODPAILHOI (HEMAHHOBOI) IKOIM;

10) BHM3HAHHSA HE3aKOHHHMMM DILIEHHS, NI YU OE3IisJIbHOCTI OpraHy
JIep>KaBHOT BiIaau, oprany Biaau ABToHoMHOI PecniyOniku Kpum abo oprany
MICIIEBOTO CAMOBPSAYBAHHS, IXHiX [MOCAN0BUX 1 ciyxk00Bux ocib [3].

Bkaszani crmocobu He € BHYEPITHUMH, OCKUIBKHA YV 3a3HAYEHHMX 3aKOHOM
BHUIIaJKaX CYI MOJKE 3IIMCHUTH 3aXHMCT LHUBIIBLHOIO IpaBa abo iHTepecy 1HIIUM
criocoboM, mo OyB BCTAHOBJIEHWH JOTOBOPOM a00 BIANOBITHO 3aKOHY YH
pilIeHHS Cy/IOM.

CynaMm miBiIoM4i yci CIOpH LIO/0 3aXHCTy MPaB i CBOOOA IOPHIMYHHUX
i ¢ismunux oci6. Cyam He MaroTh IpaBa BiAMOBISTH oco0aM y HPUHHSTTI
ckaprud abo MO30BHOI 3asiBH, HANPHKIAA, HA THX IMIACTaBax, IO IX BUMOTHU
MOJKJIMBO 3aXUCTUTH B IHIIIOMY TOPSIIKY.

IIpoTe moBWHHI MaTH Ha yBas3i, IO came peai3allis IPUHIUILY CYIOBOTO
3aXUCTy LMBLIBHOTO MpaBa Ta IHTEPECY HE O3HAYAE BCTAHOBJCHHS BUMOTH
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3BEpHEHHS 32 3aXHCTOM BHKIIOYHO 10 cyny. HaBegemo mpukian, mo 3rigHo 3i
ct. 17-19 HusinsHoro Konekcy 3aXxucT IUBIIBHUX NpaB Ta HTEPECIB MOXe
3IiICHIOBaTUCS OpraHaMu Jep)KaBHOI BIaId, OpraHaMH BiIagu ABTOHOMHOI
Pecniy6nikn Kpum, opranamu MicLeBOIO CaMOBpSIyBaHHS, HOTapiycoM, a
TaKOXX BIACHUMH CHJIAMHU O0COOH B MOPSIIAKY camo3axucty [4].

Cmip mpo mopyiieHe IMUBITBHE MPaBO MOXE OyTH BHUPINICHUH TaKOX
TPETCUCHKUMHU CYAaMH, SKi CTBOPIOIOTHCSA 3a JIOMOBJICHICTIO CYyO0’€KTIB
BIAIMOBIMHUX NMBUILHUX BigHOCHH [5].

3a 3mictom mosoxkeHs crarTi 16 IusimeHOro Komekcy VYkpainu
PO3MOPSUDKEHHST CBOIM MPAaBOM HA 3aXUCT € [PUIKCOM IMBIJIBHOTO
3aKOHOJABCTBAa 1 IMoOJArae B HajaHHI o0coli, sKka BBakae CBOi IpaBa
MOPYIIEHUMH, HEBU3HAHUMH a00 OCIIOPIOBAaHUMH, MOJMKJIHMBOCTI 3aCTOCYBAaTH
CrocoOu 3axucTy, BU3Ha4YEHI 3aKkoHOM abo noroBopom. Cyn 3a0e3nedye 3axXucT
ocib, mpaBa ¥ OXOPOHIOBaHI 3aKOHOM IHTEPECH SKHUX TOpYIIeHI abo
OCIIOPIOIOTHCS, IIUIIXOM 31HCHEHHS MPOBAPKeHHs y cripaBax [3].

3 BUIIEBKAa3aHOTO, CyI Ma€ BCTAHOBUTH HAsBHICTH B 0COOH
Cy0’eKTHBHOTO TIpaBa a00 OXOPOHIOBAHOTO 3aKOHOM iHTEpecy, MpO 3axXHCT
SAKUX 0c00a 3BepHYIAacs 10 CyIy, TOMY IO Ha 3BEpPHEHHS IO CYAY 3a 3aXHCTOM
HaJiJieHa 0co0a B pa3i MOpYIICHHs, HEBU3HAHHS a00 OCIOPIOBaHHA came ii
npaB, CBOOOJ YM IHTEpECiB, a TAKOX Y pasi 3BEpHEHHs JI0 Cylly OpraHiB i oci0,
SKAM HaJlaHO TPaBO 3aXMIIATH IpaBa, CBOOOAM Ta iHTepecH iHIIHMX ocib abo
JIep’KaBHI Ta CyCHiJbHI iHTepecH. J[0 TOro x CyJ HaaUIcHUNA O0OB’SI3KaMU
3'SICOBYBaTH HAsBHICTh YH BiJICYTHICTH ()aKTy iX mopymeHHsS abo OCTIOPSHHS i
BIJIMTOBITHO YXBAJIIOE PIMICHHS PO 3aXUCT IMOPYIICHOTO IIpaBa abo BiIMOBJISIE B
3aXHCTi, BCTAHOBUBIIM OC3MMiACTaBHICTH Ta (a00) HEOOIPYHTOBAHICTh
3asBJICHUX BUMOT [6].

Crij 3a3HAYUTH BaXKIIUBICTH OOPAHOTO 3aIiKABJICHOK 0CO000 CIOCO0Y
3aXMCTy LMBUIbHOTO mpaBa abo iHTepecy. Jle s Oinbln  edeKTHBHOTO
CYJIOBOTO 3aXHCTy CIOCIO 3aXHCTy MOBHHCH BIIMOBIZATH OXOPOHIOBAHOMY
3aKOHOM iHTepecy abo TpHPOJl Takoro TpaBa, a TakoXK XapakTepy
HE3aKOHHOTO MOCATaHHS.

Takum ymHOM, CynoBa (opma 3aXHCTy 3aiiMalO4Yll MPIOPUTETHE MiCIe
mocepen GopM 3axUCTy, MOCTIHHO ICHYE Ta Ma€ YHIBepCalbHUHA XapakTep,
OCKIJIBKH B CYZOBOMY TIOPSIKY MOXKE 3aXHINATUCH OyIb-sSKi MaifHOBI a TaKOX
oco0ucTi HEMaHOBI IpaBa YW 3aKOHHI IHTEpecH 0COOM Ta CyIu BUPIIIYIOTh
Criopu B 0coOJIMBIH mporiecyanbHii Gopmi, sika rapanTye BUHECEHHS 3aKOHHHX
i OOIPYHTOBaHHX CYAOBHMX aKTiB IO CIIpaBi, a, OT)KE, TFapaHTyBaTH 3aXHUCT
Cy0’eKTUBHUX IIPaB Ta iIHTEPECIB IPOMAJISH a TAKOXK iX 00’ € THAHB.
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YK 347.645:347.172
Bacunos IIAPACIOK,
JIOLIEHT Kadenpu Teopil mpaBa, KOHCTUTYLIIHHOTO
Ta MPUBATHOTO 1paBa JIbBIBCHKOTO JIepKaBHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB, KAHAUAAT
IOPUIMYHUX HAYK, JOLCHT

MOMEHT BCTAHOBJIEHH OIIIKA HA/JT MAMHOM OCOBH,
3HUKJIOI BE3BICTHU 3A OCOBJIMBUX OBCTABUH

BinmosimHo mo 3akony Ykpainu «[Ipo mpaBoBuii ctaTyc 0oci0, 3HHKIUX
Oe3BicTH 3a ocobmBHX oO0cTaBun» Bix 12 mumast 2018 poky Ne 2505-VIII chix
PO3PI3HATH MOMEHT HaOYTTS CTaTyCy OCOOM, 3HUKJIOiI OE3BICTH 32 OCOOIMBUX
00CTaBHH Ta MOMEHT, 3 SIKOTO 0c00a, BBAKAETHCS TAaKO, 10 3HUKIA Oe3BICTH
3a TakuX 00CTaBHH. SIKHMif 3 IMX MOMEHTIB € BHU3HAYaIbHUM JUIS 3BEpPHEHHS 32
OIIIKOIO HaJl MaitHOM?

HabyTts mpaBoBoro crarycy ocoOu, 3HHKIOI Oe3BiCTH 3a 0COOIMBUX
00CTaBMH BU3HAYAa€THCA 3 MOMEHTY BHECEHHS IIpO Hel Biomocteil 1o €anHoro
peectpy ocib, 3HHKIUX Oe3BicTH 3a ocobOmmBHX oOctaBuH. [IpaBoBHII cTaTyc
ocobm, 3HUKIOI Oe3BicCTH 3a OCOONMBHX OOCTAaBWH, BH3HAYAETHCS TAKHMU
MOJIOXKEHHsIMU: 1) Taka ocoba Mae BCi mpaBa, rapantoBaHi KoHcTuTyiieo ta
3aKOHaAMH YKpaiHu, 2) Mae mpaBO Ha BCeOIYHE pO3CIiAyBaHHS OOCTaBHH il
3HUKHEHHS Ta BCTAHOBJICHHS ii MicienepeOyBanust; 3) ii mpasa Ta iHTEpecH, a
TaKOX MaiHO MiJUITalOTh 3aXHCTY A0 MOMEHTY HPHUIIMHEHHS 11 pO3LIyKy Y
HnopsaKy, nepeabadeHomy 3akoHoM Ykpainu «[Ipo mpaBoBmii cratyc ociO,
3HUKINX Oe3BicTh 3a ocobOnmBHX oOctaBuH» Bing 12 mumHs 2018 poky
Ne 2505-VIII abo oronomeHHs i MOMEpIOI0 BiMMOBITHO IO 3aKOHOJABCTBA;
4) HaOyTTs 0COOOK IBOrO CTaTycy He 3MEHIIye o0CAry LHBUIBHOT
npaBo3gaTHOCTI Takoi ocobu. Ilpu 1pomy, ocoba BBaXKaTUMEThCS TaKOO, IO
3HHMKJIA Oe3BICTH 3a 0COONMBHX OOCTaBMH, 3 MOMEHTY IOJAHHS 3aSBHHUKOM
3asBH TIPO (pakT 3HUKHEHHsT ocobwm [1].

Came 3 MOMEHTY BHECEHHS IAaHHX IIpO 0co0y, 3HHKIYy Oe3BicTH 3a
ocobmmBHX 00cTaBWH, 10 E€AMHOTO peecTpy o0cid, 3HHKIMX Oe3BicTH 3a
0co0JMBHMX 00CTaBHH HaJl MAaifHOM Takoi 0cCOOM MOKe OYTH BCTaHOBJIEHO OIIIKY
B MOpsiAKy, nepeabadeHomy LIK Ykpainu [1].

Hananns ocobi crarycy 3HHMKIOI Oe3BicTH 3a 0COOIMBUX OOCTaBUH
BinnoBigHO 10 3akoHoM Ykpainu «IIpo mpaBoBmif craryc 0ci0, 3HHKIHX
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6e3BicTr 32 ocobimBuX obctaBu» Big 12 ymmas 2018 poky Ne 2505-VIII wHe
no30asJisie ii poandiB abo iHIIMX OCI0 MpaBa 3BEPHEHHS IO CYIy i3 3asBOIO PO
BU3HAHHS Takoi 0coOM OE3BiCHO BiIICYTHHOIO UM OTOJIOIICHHS HOMEPIIOK0 Y
HOPSJKY, Hepen0ayeHoOMY LMBUIBHMM 3aKOHOJABCTBOM. OJHAaK, 3a TakKHX
00CTaBHH CyJ IpW NPUAHATTI pimeHHs kepyBatumeTbes cT. 43 11K Ykpainu ta
3[ifiCHIOBaTHME CYAOYMHCTBO B IOPSIIKY OKPEMOTO NPOBAKEHHS. €auHUNA
peectp ocib, 3HUKINX OE3BICTH 3a 0COOIMBHUX OOCTaBHH — I €JICKTPOHHA 0a3za
AaHWX, TpU3HadeHa s 30epiraHHsA, 3axUCTy, OOpOOKH, BHKOPHUCTAHHA i
nomuMpeHHs Bu3HadeHoi 3akoHoM VYkpainum «IIpo mpaBoBuii craTyc oci0,
3HUKIUX Oe3BicTw 3a ocobmmBux o6OctaBuH» Big 12 nmmas 2018 poky
Ne 2505-VI1II indopmartii npo ocid, 3HUKIHX O€3BiCTH 32 0COOIMBUX 0OCTABUH,
iX HeBIi3HAHI OCTaHKH, HASBHICTh UM BiJICYTHICTh PIillICHHS CyAy PO BH3HAHHSI
0ci0, 3HUKJINX 0e3BiCTH, OE3BICHO BiJCYTHIMH a00 OTOJIOIICHHS TOMEPIUMHU, a
TaKOX IHIINX JaHUX, [0 BUKOPUCTOBYIOTHCS I 3a0e3MeueHHs 00Ky oci0,
3HUKINX 0€3BiCTH, 3 MeTor0 iX posmyky (4.3 cr. 1 mporo 3akomy) [1].
Hepxarenem peectpy € MiHiCTepcTBO BHYTpIMIHIX crpaB YKpainu (mam —
MBC), sixe mMae MOBHHMH NOCTYH 1O BimoMocTel Ta 3aTBeplukye [loyioxxeHHs
PO CTPYKTYpPY Ta MOPSAOK BeAeHHS peectpy. YactuHoro 5 cr. 12 3akoHy
VYkpaiau «IIpo mpaBoBuii cTaTyc 0cCi0, 3HHKIMX OE3BICTH 3a OCOOJMBHUX
obctaBuny Bin 12 mumast 2018 poky Ne 2505-VIII nepenbaueHo mOBHOBaKCHHS
aJIMiHICTpaTOpa PEECTPy, SIKUM € JepKaBHE IMIANPUEMCTBO, IO HAJIEKHUTH 10
coepu ympasminas MBC, HagaBaTé JOCTYI IO PO3IALTIB PEECTPY Y MOPSAKY,
skuii Oyne BusHaueHo Ilomoxkenusim [1]. 3BigcH CliJ NPHUIYCTHTH, IO
HOTapiycaM O4eBHUAHO Ma€ OyTH HaJlaHO JTOCTYI [0 IIbOTO PEECTPY.

[MuranHs wonao (GyHKUIOHYBaHHA €AMHOTO peecTpy 0ci0, 3HUKINX
Oe3BicTH 3a 0COONMMBHX OOCTaBHH Ha CHOTOMHI € HeBHpimeHuM. [TyHkTom 1
pozainy Il «IIpukiHuesi monoxeHHs» 3akony Ykpainu «IIpo BHeceHHSs 3MiH 710
3akony Ykpainu «[Ipo mpaBoBuii cTtaTyc oci0, 3HHKIUX O€3BiCTH» Ta iHIITUX
3aKOHOJIaBUMX aKTiB YKpalHM I0J0 BIOCKOHAJIECHHS MPABOBOIO PETyJIFOBaHHSI
CYCIUTBHUX  BIHOCHH, TOB’SA3aHUX 13 HAaOyTTSAM CTaTycy oci0, 3HHKINX
Oe3picTi 3a ocobmuBux obOcraBuH» Bin 14 kBitHs 2022 poky Ne 2191-1X
nepeabdaveHo, MO TOJO0XKEHHS B YacTHHI €IMHOTO PeecTpy Oci0, 3HUKINX
6e3BicTH 3a 0COOMMBHX OOCTaBUH HAOUPAKOTh YMHHOCTI 3 JTHs OMyOJIiKyBaHH:
MBC mnoBiToMJICHHS TPO MOYATOK (YHKIIOHYBAHHS LBOTO PEECTPY y Ta3eTi
«l"omoc Ykpainn» [2].

Takuil BaxJIMBUH TOKYMEHT JUIA yCiX HOTapiyciB sk Ilopstok BUMHEHHS
HOTapiaJbHUX [ii, SKWH 3aTBep/KeHO Haka3oM MiHicTepcTBa IOCTHUIIT
VYkpaian Bix 22 mrotoro 20212 poky Ne 296/ (3apeectpoBano B MiHicTepcTBi
roctumii Ykpaiau 22 motoro 2012 poky 3a Ne 282/20595 [3]) (mani — [Topsaok)
HE MICTHTH CICIliabHOI TJAaBH i3 NpaBWJIaMH IPO BXHUTTSA 3aXOJiB MO0
OXOpOHM MaiiHa 0coOM, 3HHKJIOi 0e3BICTH 3a 0COOJMBHX OOCTaBMH. 3 IHOTO
nprBoxy MIiHICTEPCTBO FOCTHIII YKpaiHM PO3’SICHIOE, IO CKJIAJaHHS OIUCY
MaiiHa, MPU3HAYCHHS OIMIKYHIB HaJ IIMM MaiHOM, BUKIIIOUYEHHS MaifHa 3 onucy
3IIMCHIOETBCSI 32 MpaBHJIAMU BXXHTTSI 3aXOJIB IOJ0 OXOPOHH CIaJKOBOTO
MaitHa. BimnoBimHo o uwmHHOTO I[lOpsAKy i TONOXEHHS mepenadadeHo
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rmaBoto 9. 3a pesynpTaTaMd BYMHEHHS IIi€l HOTapialbHOI Mdii BHIAETHCS
CBIZIOIITBO OMiKyHa HaJ MaiWHOM (i3MYHOiI 0coOHM, siKa BH3HAHA OC3BICHO
BincyTHpoi0 (popma Ne 18-1, momatok 25 mo Hakazy MiHicTepcTBa IOCTHIIT
Vkpainu Big 22 rpyaas 2010 poky Ne 3253/5 «Ilpo 3atBepmxennsi IIpaBun
BEIICHHSI HOTapialbHOTO IiOBOCTBAY [4]).

OO0O0B’SI3KOBIM PEKBI3UTOM OJIaHKY IIhOTO CBIJOITBA € BKa3iBKa Ha
pillIeHHs Cyay, SIKUM OCOOy BH3HAaHO OE3BICHO BiICYTHBOIO. TakuM UYHHOM,
po3TIsiTyBaHMI ONAaHK CBiZOITBa aJaNTOBAaHWM JIMINE IIiJ] BHIIAJIKH,
nependaueni 4. 1 cr. 44 LUK VYkpaiuu, komu Bu3HaHHS (i3UuHOi ocoOw,
Oe3BICHO BIICYTHBOIO 3IOIHCHIOETBCS 3a pimeHHsAM cyay [5]. IIpouenmypa
BXKHUTTS 3axXOJiB HajJ MaiHOM o0coOH, 3HHMKIOI O€3BICTH 3a OCOOIMBUX
o0cTaBUH, MOXe yCKIamHIoBaTtucs THM, mo ¢opma Ne 18-1 momatky 25 mo
[IpaBun BepeHHs HOTApiaJbHOTO JUIOBOJACTBA HE BINNOBIZae IijcTaBaM
HaOyTTA IHOTO CTaTyCy BiAmoBimHO n0 3akoHy Ykpaimm «[Ipo mpaBoBuit
cTatyc oci0, 3HUKIMX OE3BICTH 3a OCOOJUBUX OOCTaBHH» Bif 12 mumHSs
2018 poxy Ne 2505-VIII. Linkom #imoBipHO, mo y [lomoxkeHHi npo €puHUN
peecTp oci0, 3HMKIMX OE3BICTH 3a OCOOJIHMBHMX OOCTaBHH OyJe BPEryJbOBAaHO
iHpopMamiiHy B3a€MOIII0 HOTapiyca i3 BiJOMOCTSAMH, SIKi B HBOMY
00pOOIISAIOTECS 1 BIAMOBIHI 3MIHM Oy/ie BHECEHO J0 HOPMATUBHHX aKTIB, SIKI
BU3HAYAIOTh MOPAIOK BUNHEHHS HOTapiaJbHUX Iii.
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Vxpainu Big 14 keitas 2022 poky Ne 2191-1X. URL: https://zakon.rada.gov.ua/
laws/show/2191-20#n5.
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22 motoro 2012 poky 3a Ne 282/20595). URL: https://zakon.rada.gov.ua/laws/
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4. Tlpo 3atBepmkeHHs [IpaBui BefeHHS HOTapialbHOTO IIITOBOJCTBA :
Haka3 MinicTepcTBa roctuuil Ykpainu Bix 22 rpymus 2010 poky Ne 3253/5.
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YK 347.451.92
IOnia IIOITIKA,
cTyaeHTka TaBpiificbKoro HaliOHAJIHHOTO
yHiBepcurety iMeHi B. 1. BepHancekoro

OCOBJINBOCTI BUKOHAHHSA JOI'OBOPIB OO0 HAJTAHHSA
MNOCJIYTI B YMOBAX BOEHHOT'O CTAHY

Jlo omHuX 3 HaWBaXKIMBIIIMX IHCTUTYTIB IIMBUIBHOTO IIPaBa,
0e3cyMHIBHO, BiTHOCSTH 3000B’s13aHHS PO HajaHHs nociyr. J{o wiel kareropii
HaJle)KaTh PI3HOTO POAY HNiSIBHICTB, SKa MOPOKYe MEeBHE Oiaro, Imo Mae
CHOXWBYY BapTICTh 1 BHACHIZOK LBOTO CTa€ 00’€KTOM IMBIIFHOTO IIPaBa.
Hanpuknan, mnepeBe3eHHsS, AOPYYEHHs, CTpaxyBaHHS, KOMICis, TypHUCTHUHE
obOciyroByBaHHs, 30epiraHHs, iHpOpPMamiiHI TOCIYTH, IO3WKA, KPEIUT,
0aHKIBCHKHMH paxyHOK, OaHKIBCBKWI BKJIaJ, YIpaBJiHHA MaiHOM, OIUIaTHE
HaJIaHHS 1HIIUX TOCIYT TOIIO.

BaxxjMBUM perynsiTopoM BiJHOCHH, 1[0 BUHUKAIOTh MiJl YaC BUKOHAHHS
TaKuX 3000B’s3aHb, € JIOTOBIp, a TAKOXX HU3KA HOPMAaTUBHO-NIPABOBUX aKTiB,
30Kpema, 3akoH Ykpaiau «[Ipo 3axuct npaB cnoxuBadiBy Big 12.05.1991 poky
Ta [{uBimpHMIA KOeKke YKpaiHu.

Bigmosimao mo cr. 177 UK Ykpainu mocmyru € caMocTiiHIM 00’ €KTOM
muBUTbHUX TpaB, mnpore HI K Vkpaiam, wi 'K VYkpainm HE MICTATH
BU3HAYCHHS NaHOro moHsATTs. Lleit Tepmin Bu3HaueHuit y po3aini I 3akony
VYxpainu «IIpo 3axuct npaB crioxkuBayiBy Bix 12.05.1991 p., xe 3a3HaueHo, M0
MOCAYIM — I1I¢ JisUTbHICTh BUKOHABIA 3 HagaHHs (Tepenadi) 3aMOBHHKY
MEBHOTO BU3HAYEHOI'O JIOTOBOPOM MaTepialibHOTO YM HeMaTepiajbHOro Onara,
IO 3IIMCHIOETBCA 3a IHAWBIOVAIGHAM 3aMOBJICHHSM CIIOKHMBa4a IS
3aJI0BOJIEHHSI Horo ocobuctux notpeod [1].

Sk 3a3Hauanoch pasime, MOCIyra 3MIHCHIOETECS B MEXKaX IOTOBODY,
SKAA VKIaJeHHHA MIX BHUKOHABIEM, TOOTO cy0’€KTOM TOCHOINApPIOBAHHS, SIKHI
BUKOHYE poOOTH ab0 Hajae MOCITYTH Ta 3aMOBHHKOM. 3arajibHe BH3HAYCHHS
MBIJIbHO—TIPABOBOIO  JIOTOBOPY HaBeZeHo ycr. 626 LK VYkpainu, ne
BCTaHOBJICHO, IO JIOTOBIp — II€ JIOMOBJCHICTh JBOX a00 Oiibllle CTOPIH,
CIpsIMOBaHA HAa BCTAaHOBJICHHS, 3MiHy a0O NPHUIMHEHHsS IMBUIBHUX NpaB Ta
000B’sI3KiB, @ OT BU3HAYEHHS JIOTOBOPY PO HaJaHHS IOCIYrd HABEIEHO Yy
ct. 901 K Ykpainu [2].

BinmosimHo 1o miei crarti Ta po3niny 1 3akony Ykpainu 3akoH Ykpainu
«[Ipo 3axuct mpaB cmoxuBauiBy Big 12.05.1991 p. moroBip mpo HamaHHS
MOCJIYT — II€ JTOMOBJICHICTh ABOX CTOPiH, 32 SIKOIO OJ{Ha CTOpOHA (BUKOHABEIIb)
3000B’s13y€ThCs 33 3aBJaHHIM JIPYroi CTOPOHM (3aMOBHHKA) HAJATH MOCIHYTY,
sIKa CIIOKHUBAETHCS B TIPOIleci BUMHEHHsI MEBHOI Jii abo 3aiHCHEHHsS MEBHOT
JSUTBHOCTI, a 3aMOBHHK 3000B’S3y€ThCSl OIUIATUTH BHKOHABIEBI 3a3HadeHY
MOCITYTY, SIKIIO 1HIIEe HE BCTAHOBJIEHO JIOTOBOPOM.

BukoHaBenp NOBHHEH HaJaTH MOCIYrYy OCOOMCTO, OIHAK Ma€ IIPaBO
MOKJIaCTH BHKOHAHHS JOTOBOPY NPO HAJaHHS MOCIyr Ha TpPETI0 0co0y,
3aJIMIIAI0YNChH BiIOBIAAIEHUM IIEpe/l 3aMOBHUKOM 3a MOPYIIEHHS I0OTOBOPY Y
noBHOMY 00cs3i. Tpere sk ocoba He Hece HISKHX 3000B’s3aHb O€3MOCEePEIHBO
nepeJ 3aMOBHHKOM, a TUIbKU Iepeji IEPBUHHAM BUKOHaBIEM. Lle TBepmKkeHHs
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3akpimieHo vy ct. 902 LK Vkpaian. CTpok npo HagaHHS MOCITYT BU3HAYAETHCS
3a MOTOPKEHHSAM CTOPiH, SIKIIO 1HIIE HE NependadeHo 3aKOHOM abo IHIIMMHU
HOpPMaTHBHO-TIPAaBOBUMH akTamMu. Dopma I0roBopy NpOo HaJaHHSI MOCIYT
BU3HAYAETHCS 32 3arajlbHUMHU NPaBHJIaMH 1 3a3BUYal € MMChbMOBOIO.

Bapro 3azHaumtH, y 3B’A3Ky 3 BIHCBHKOBOIO arpeciero Pociiichkoi
®eneparttii mpoTH YKpaiHN Ta BBEACHHIM MPAaBOBOTO PEKUMY BOEHHOTO CTaHY
Ha Teputopii YkpaiHm BiamoBimHO a0 3akoHy VYKpaiHm Big 24 IIOTOTO
2022 poxy Ne 2102-1X «IIpo 3aTBepmxenHs Yka3y [Ipesunenra Yikpaiau «IIpo
BBE/ICHHA BOEHHOTO CTaHy B YKpaiHi» JOroOBOPHM, IOJATKOBI Yromu Ta iHII
JOKYMEHTH, 110 HeOoOXiZHI Ul VKJIQJaHHS JIOTOBOPY MOXYTh YKJIaJaTUCh Ta
HaJlaBaTUCh y €JIEKTPOHHOMY BHTJISI.

OcHOBHI oprasizauiifHO-IpaBoBi 3acaau €JIEKTPOHHOI0
JIOKyMEHTOOOII'y Ta BHKOPUCTAHHS EJEKTPOHHUX HOKYMEHTIB B YKpaiHi
perymototbes L{uBineaum Konekcom VYkpainu, 3akonom Ykpainu «IIpo
CIIEKTPOHHI JOKYMEHTH Ta EJCKTPOHHUH ITOKYMEHTOOOIr» Bim 22 TpaBHA
2003 poxy Ne 851-1V, 3akonom Ykpainu «IIpo eIeKTpOHHY KOMEPIIIO» Bij
03 Bepecuss 2015 poky Ne 675-VIII, 3akonom VYkpainu «IIpo enexTpoHHI
nmoBipui mocayrm» Bixm 05 sxoBTHA 2017 poxy Ne 2155-VIII. Takum ywmHOM
JIOTOBOPH, TOJATKOBI YTOAM MOYTh OVTH VKJIaA€Hi 1 €IEeKTPOHHOMY BHIJISIIL,
ajie 000B’S3KOBO 13 3aCTOCYBaHHSAM KBaTi(piKOBAHOTO €JICKTPOHHOTI'O i IIIHCY.

3a 70roBOpoM IpO OIUIATHE HaAaHHsS MOCIYr, 3aMOBHHMK ITOBHHEH
OIUIaTUTH HAJaHy HOMY IMOCIVITY B CTPOK Ta B MHOPAJOK, IO BH3HAYEHI
IIOTOBOPOM. SIKIIO B IIOTOBODPI BIiACYTHI YMOBH MPO PO3MIP BHHATOPOIHU,
MOPSIOK HOTO BUIIATH, BUHATOPOAA BHUILUIAYYETHCS IICIsI HAlaHHS ITOCIYTH B
pPO3Mipi, B AKOMY TPH TMOHIOHMX OOCTaBHHAX 3BHYAWHO OIUIAYVIOTHCS TaKi
NoCJIyTH. Y BHIIAJAKY, SKIIO He OyO0 BH3HAUY€HO TEPMIH OIUIATH HaJaHHUX
MOCJIYT, BUKOHABELlb Ma€ IMpaBO BHMAaraTtu OIUIaTH B OyIb-iKMi dYac, a
3aMOBHHK 3000B’si3aHUH 11 3M1MCHUTH MPOTSITOM 7 NHIB 3 JHS Tpej’ sIBICHHS
TaKOi BUMOTH.

BaxiauBuM € 1 BIANOBIJaNbHICTH BUKOHABIS Ta 3aMOBHHMKA 3a
MOPYIIEHHS JIOTOBOPY IPO HAJaHHS IOCHYT, sika nepexdadena cr. 906 LK
VYkpainu. 3a 3aragbHUM TpaBWIOM, 30WTKM, SKi 3aBIaHI 3aMOBHHKY
HEBMKOHAHHSM YM HEHAJIC)KHUM BHKOHAHHSM JOTOBOPY PO HaJaHHS IOCIYT
3a IUIaTy, MiAJSraroTh BiANIKOJYBaHHIO BHKOHABIIEM Y Pasi HasiBHOCTI Ioro
BUHH. SIKIIIO BUKOHABEIb NOPYILIKMB JOTOBIP NIPO HAJlaHHS IOCIYT 3a IUIaTy IPU
3MiICHEHHI HUM MiINPUEMHHIBKOT AISUIBHOCTI, TO BiH TaKOX BIJIIOBiJaE 3a e
MOPYILIEHHS.

Y HHUHIOIHIX peamifix CHTyallis 3MIHIOETbCA. BilickkoBa arpecis
Pociiicekoi ®exepanii nmporn YkpaiHM BIUIMHYNa Maike Ha Bci chepu
KUTTESUIBHOCTI JIIOAWHY, B TOMY YHCI1 HA MOXKJIMBICTh BUKOHAHHS IIUBIJIBHO-
npaBoBUX 3000B’s13aHb. BinOynacs HU3Ka 3MiH y 3aKoHOAABCTBI. Tak, 3akoHOM
Vxpaiau Bix 15 Oepesnst 2022 poky Ne 2120-IX «IIpo BHeceHHs 3MiH 10
ITogaTtkoBoro Kojekcy YKpaiHu Ta iHIIMX 3aKOHOJABYMX aKTiB YKpaiHU 1010
Iii HOpM Ha Tepion Aii BOEHHOTO CTaHy» JOMOBHEHO, po3nin «lIpukiHIeBi Ta
nepexigHi moyoxxeHH» LuBimpHOTO KOAEekcy Ykpaimm mynkrom 18 [3]. Llum
IMyHKTOM BHM3HA4Y€HO, IO y Iepiox Ail B YKpaiHi BOEHHOTO, HAJ3BUUYAITHOTO
CTaHy Ta y TPUILSTHACHHUN CTPOK MICIs HOTo MPUIIMHEHHS a00 CKacyBaHHS Y
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pasi MPOCTPOYCHHS MO3UIATLHUKOM BHKOHAHHS TPOIIOBOTO 3000B’s3aHHA 3a
JIOrOBOPOM,  BIANOBIAHO 10 SKOTO MO3MYAIBHUKY Oyn0 HagaHO KpeauT
(mo3uKy) GaHKOM a0 iHUIMM KPEAUTONABLEM (mosuKozaBLIEM), MO3MYATEHAK
3BUIBHSETHCS BiJ] BiJIIOBINANILHOCTI, BU3HaueHOI cTarrero 625 nporo Kozgekcy,
a TakoX BiJg OOOB’S3Ky CIUIATH HAa KOPHUCTb KPEIWUTOMAABIS (MO3MKOJABLIS)
HEYCTOWKH (mTpady, meHi) 3a Take MPOCTPOUCHHS.

AHaIi3yI04H i 3MiHH MO>KHA 3pOOUTH BHCHOBOK, IIIO Hapa3i JOCTATHBO
YiTKO BPETVIIOBaHHI HACTHIAKA Ta BiANOBIZAaJIbHICTE 33 IPOCTPOUYCHHS
BUKOHAHHS 3000B’s13aHHS 32 TOTOBOPAMH ITO3UKH.

lono BiAmoBiambHOCTI y pa3i HEBUKOHAHHS YMOB JAOTOBOPY, TO BapToO
3ayBaXXMTH, IO CTOPOHAM, SIKI YKJIajdM Taki JOTOBOPH, 30KpeMa JIOTOBIp MO
HaJlaHH$ TIOCITyT, HEOOXITHO JOBOJWTH, 110 3000B’s13aHHS HE BUKOHAHO caMe y
3B’S13Ky 3 BOEHHMM CTaHOM 1 Yy BUNAAKYy JOBeIeHHs (DaKkTy HEBHKOHAHHS
3000B’s13aHHS, Y 3B 513Ky 3 HACTaHHSIM OOCTaBHUH HemepeOOpHOi CHIIM, CTOPOHA
JIOTOBOpY Oy[e 3BUIbHEHA BiJ] BiAMOBINATEHOCTI.

BimnmoBimHo 1m0 4. 2 cr. 141 3akony VYkpainm «I[Ipo Toproso-
MPOMIUCIIOBI TANaTH B YKpaiHi» BIHCHKOBI il BBa)KaIOThCS OOCTaBUHAMH
HerepeOOpHOi  CHIIM, MO0 OO0’€KTHBHO YHEMOJXIIMBIIOIOTH BHKOHAHHSA
3000B’s13aHb, SKI epe0adYeHnX YMOBaMH A0TOBOpY [4].

AJle TYT BOXJIHBHM € T€, II0 0C00a MOBHHHA MAaTH AIMCHO BaXKJIMBI
OPUYMHU Ui 3BUIBHEHHS BiJ BiamoBimaidpHOCTi. CTOpOHaM JIOroBOpam
HEOoOXiTHO JOBOJMTH, L0 IIPOCTPOUCHHS BUILIATU BigOyJIOCS caMe y 3B SI3Ky 3
oOcTaBHHAMH HeNepeOOpHOI CHIM, y HAMIOMYy BHMAAKY 3 IOYaTKOM
MMOBHOMACIITa0HOTO BTOPTHEHHSI Ha Teputopito Ykpainu. [locumanHs nuire Ha
BBCICHHS B YKpaiHi BOEHHOTO CTaHy B TaKMX BHUIAIKaxX Oyle HEZOCTATHEO.
Takoyx 3a3HAYHTH, IO TOTOBip MPO HaJaHHS IMOCIYT MOXe OyTH po3ipBaHUA, B
MOPSIKY Ta Ha MiJCTaBaX, BCTAHOBJICHHX I[[MBUIBHMM KOIEKCOM YKpaiHH,
IHIIIAM 3aKOHOM abo0 3a JOMOBJICHICTIO CTOPIH, Y TOMY YHCJI TakOX dYepe3
oOcTaBUHAMH HerepeOOpHOT CHIlK, TOOTO BiiHH B KpaiHi.

Cnucoxk BUKOPUCTAHUX JI7KepeJt

1. 3axoH Ykpainu «[Ipo 3axuct npaB crioxkuBauiBy Big 12.05.1991 p.

2. llwusinpHuii Konmeke Ykpainu. 3i 3minamu 01.08.2022.

3. 3akon VYkpainm «IIpo BHeceHHs 3MiH 10 [logaTkoBOro KOJEKCY
YkpaiHu Ta iHIIAX 3aKOHOAABYMX aKTiB YKpalHH IIOJO Jii HOPM Ha Iepiox ii
BOEHHOTO cTaHy» Bix 15.03.2022.

4. 3akoH Ykpainu «I[Ipo TOProBo-mpOMHKCIIOBI Majxatd B YKpaiHi» Bij
02.12.1997.

YK 347.45/47:338.48
Jina CABYYK,
cTyneHTKka TaBpiiicbKOTo HaIliOHATLHOTO
yHiBepcureTy imeHi B. I. Beprancekoro

OCOBJUBOCTI PET'YJIOBAHHS TYPUCTHYHOI ABIBHOCTI
B YMOBAX BOEHHOI'O CTAHY B YKPAIHI

BilicekoBuii ctan B YKpaiHi HakiaB CBiil BiIOMTOK Ha Oarato cdep
KUTTA yKpaiHmiB. TopkHymocs ne i cepu Typusmy. 3maBanocs 0, e Maio
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MOBHICTIO 3yMMMHUTH 1HAYCTpiro, aje it (axiBiiB ckopimie 3MiHHBCS (QOKyC
yBarm.

IpencraBHuku TypiHAyCTpii HaBOAATH NpHKIay I3paimo, YopHoropii,
Pymynii, ['pys3ii # iHmmx KpaiH, Bl,Z[pOLDKeHHS[ 1 CTAaHOBJICHHS B SIKMX Li€] ramy3i
posmoyanocs abo mij yac BIHCHKOBUX Aii, a0o miciis ix 3akiHyeHHs. Huninmmio
yBary 10 YKpaiHu 3 OOKy MPaKTHYHO YChOTO CBITY TEK MOKHA 3aCTOCYBATH 3
KOPHUCTIO: J]aBaTH iH(OpMAIlil0 MPO HAIIy iCTOPil0 Ta KYyJIbTypy, a HE TLIbKH
npo 0oifoBi mii.

OCKNBKY Ha JaHWH MOMEHT TypHUCTHYHA Tairy3b € (yHIaMEHTAIBHOIO
OCHOBOIO €KOHOMIKHM OUIBIIOCTI KpaiH CBITY Ta CTaH JaHOI rajiy3i BIUIMBaE Ha
PO3BUTOK PUHKOBUX BIJIHOCHH, CIIPHSE ITJBHIICHHIO 3alHATOCTI, a TaKOX,
MDKHApOJIHOMY CIIIBPOOITHHLITBY, Ba)XKJIMBO 30CEPEANUTHCh Ha YyTPUMaHHI
TYypH3My B yMOBaxX BOEHHOT'O CTaHy B YKpaiHi.

IcroTHe 3HaueHHs ISl 3AIMCHEHHS TYPUCTHYHOI NISUIBHOCTI, a TaKOX
BCTAHOBIICHHS  B3a€MOJIl TYPHCTHYHOTO  IIJINPHEMCTBA Ta  CIIOXHBAYiB
TYPHCTHYHHX IOCIYT MarOTh JIOTOBIPHI BiJXHOCHHH, OCKUIBKH Came JIOroBip
BHCTYIIA€ OCHOBOIO PETYJIIOBAHHS BIJHOCHH MDK OCHOBHHMH Cy0’€KTamu
TYPUCTHYHOI JiSTTBHOCTI Ta CIIOKUBAYaMU TYPUCTUYHHX TTOCIYT.

Bapro 3a3HaunTH, 110 [JOTOBIp Ha TYPUCTUYHE OOCIyroBYyBaHHS
PO3IIISIAETBCS SIK OJMH 3 YHIKaJbHUX HPaBOBUX 3ac00iB, y paMKax SKOI'O
iHTEpeC KOXKHOI CTOPOHM MOXe OyTH 3aJI0BOJICHHI JHIIE 32 JONOMOTOI0
3aJIOBOJICHHS 1HTEpecy iHIIO1 cToponu. lle mopomKye CribHY 3alliKaBJICHICTh
CTOpIH B yKJIaJlaHHI Ta HAJICKHOMY BUKOHaHHI OroBopy. JloroBip BBaXKaeThCcs
B)XJIMBUM PETYIATOPOM (PaKTUYHOI MOBEAIHKH HOTO YYaCHUKIB, OCKUTBKH HAM
Oe3mocepelHRO BH3HAYAIOTHCSA B3a€MHI IpaBa Ta OOOB’SI3KH CTOPIH Yy
3000B’s13aJIbHHX MTPABOBiHOCHHAX. [1]

JloroBip Ha TypucTH4YHE OOCIYyrOBYBaHHS € TOJIOBHHUM EIIEMEHTOM Y
npolieci opraHizauii TypUCTHYHOI MOAOPOKi. Bin mpaBHiIbHOCTI HOTO yKIaJaHHs
3HAYHOIO MIpOIO 3AJIEKHUTh MAOyTHIH BIAMOYMHOK TYPHUCTa, SIKOMY, B CBOIO Yepry,
HEOOXIiJJHO YBa)KHO BMBUUTH HaJaHUIl TYPUCTUYHUM MiJIPUEMCTBOM JIOTOBIp Ta,
3a HEOOXIAHOCTI, HAIOJIAraTH Ha Horo 3MmiHeHHi [1].

3rigno cr. 20 3akoHy YKpa'l'HH «IIpo  Typusm» - peanizatis
TYPHCTHYHOTO TPOJYKTY OOOB’SI3KOBO 3JIMCHIOETBCS HA MiJCTaBi JOroBOpY
MDK TYpUCTHYHHMM MIANPUEMCTBOM 1 TYPHCTOM. 3a JIOTOBOPOM Ha TYPHUCTHYHE
0o0CIIyroByBaHHS OJHa CTOpOHa (Typomeparop, SKHH yKJIagae JOTOBIp
Oe3mocepeHbO a00 Uepe3 TypareHTa) 3000B’I3y€ThCS HAaTH 3a 3aMOBIIEHHSIM
IHIIOT CTOpPOHM (TypHCTa) KOMIUIEKC TYPUCTHYHHMX HOCIYr (TypUCTHYHHN
MPOAYKT), @ TypUCT 3000B’SI3y€THCS OTUIATHTH HOTO.

Jonam, mo Xo4 Ha HUHIIHIA Yac, B YMOBaxXx BOEHHOTO CTaHy
3aKOHOJIaBCTBO 3a3HAJI0 TIE€BHHMX 3MiH, OJHAK Tajy3l TypusMy, B JaHOMY
BUIAJKy II€ OCOOJMBO HE TOPKHYJOCh, OCKUIBKM BaroMux 3MiH He
CIIOCTEPIraeThesl.

Bapto 3asHaumTH, MO 10 JOTOBOPY Ha TYPHCTHYHE OOCITyrOBYBaHHS
3aCTOCOBYIOThCS 3arajibHi MOJIOKEHHS JIOTOBOPY NP0 HAJaHHS MOCIYT, SIKIIO
iHIIE He TependavyeHo 3aKOHOM. Takox JOTOBip Ha TYpUCTUYHE
00CITyTOBYBaHHS MOXe€ YKIQJaTHCh B THCHBMOBIH 49N eNEKTpOHHIH dopmi
BiAMOBIHO 110 3aKoHY [3].
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Y  goroBopi Ha  TypUCTHYHE  OOCIYroByBaHHS  OOOB’SI3KOBO
3a3HAYaAIOTBCSl ICTOTHI yYMOBHM JAoroBopy, siki 3a3HaueHi y Cr. 20 3akony
Ykpaitn «lIpo Typusm». A Oymb-sika iHdopMmalis, HajaHa TypoIepaToOpoM
CIOXXKMBayy TYPUCTHYHUX MOCIHYT, TOBUHHA MICTUTH JIOCTOBIpHI BiJOMOCTI ITpo
YMOBH JIOTOBOPY Ha TypHCTHYHE oOciayroByBaHHs. [Hdopmauis mpo ymoBH
HaJlaHHS TYPUCTHYHHUX MOCHYT, Ky TypomepaTop (TypareHT) HOIIUPIOE [0
VKJTaJeHHS JOTOBOPY Ha TYPUCTHYHE OOCIYrOBYBaHHS, MAa€ TOBOAUTHCS
CHOXWBaYaM TYPHUCTHYHHUX IOCIYT y NOCTYIHIN (opMi, OyTH 3p03yMiJiol0 Ta
MICTHTH TI€BHI BiZJOMOCTI TIpO:

1) Micue HajaHHS TYPUCTHYHHX IMOCIYT, MPOrpamy TYPUCTHYHOTO
00CITyroBYBaHHS;

2) XapakTepUCTHKY  TPAHCHOPTHMUX  3aco0iB, 110  3IifCHIOIOTH
nepeBe3eHHs, 30KpeMa IX BHJ| Ta KaTeropio;

3) XapakTepHCTHKY TOTENIB Ta IHIIMX OO0 €KTIB, MPU3HAYCHUX IS
HaJlaHHSA TIOCIYT 3 THMYAacOBOTO PO3MIMICHHS, Y TOMY YHCHII Micle IX
pO3TalIyBaHHA, KAaTETOpilo, BIOMOCTI TPO MiATBEPIKCHHS BiIIIOBIIHOCTI
MOCIAYT TOTENI0 BCTAHOBJICHWM BHMOTaM, CTPOKH 1 TOPSNOK OIUIATH
TOTEIFHOTO 00CITyTOBYBaHHS,

4) Buau i criocoGu 3abe3medueHHs] XapuyBaHHS MMl 4ac TYPUCTHUHOI
MOJIOPOXKIi;

5) uiny TypuctiyHux mociyr [3].

B cBow yepry, Typorepatop (TyparcHT) 3000B’sI3aHUIN 10CPKYBATHCS
YMOB HaJaHHS KOMIUICKCY TYPUCTUYHUX IIOCIYT, PO sIKi OyB iH(pOPMOBaHUIA
CHOXWBa4Y J0 YKIAJCHHS IOTOBOPY Ha TYpUCTHYHE OOCIYTOBYBAaHHS, KpiM
BUTAJIKIB, KOJIA TIPO 3MiHY TAaKAX YMOB IIOBiJOMJICHO CITO’KMBada JI0 YKJIaCHHS
JoroBopy abo SIKIIO 3MiHM BHECEHO Ha IIICTaBi Yrog, YKIaIeHOI Mixk
CTOPOHAMH JIOTOBOPY.

TakoX Ha MOK IyMKy, NOILUIBHO OyJae BiI3HAYMTH, MO SKIIO HA
MOYaTKy MOBHOMAcIITaOHOI BiHM yKpaiHIIIB aOCOIOTHO CIIOKIHHO BITyCKaJld B
iHII KpaiHu 0e3 TYpHCTHYHOI CTPaXOBKH, TO Hapasi noJjic notpionuit. Takuit
BUJ CTpaxyBaHHS i JOCi € 000B’SI3KOBUM IUIS TIOAOPOXKEH CBITOM i €BpoIIoro,
SIKIIO JIFOJIMHA HE CTa€ Ha OOJIIK K ODKEHEIb.

Jo yKiIageHHsS TOTOBOPY Ha TYPHCTHUYHE OOCITYTOBYBaHHS CIOXHBAYeBi
TYPHCTHYHOTO MPOJAYKTY HAZA€ThCs MOAATKOBA IH(OpMAMis. A  TaKOX
JOUUIbHO 3a3HAYMTH, LIO KOXHa 13 CTOle JIOTOBOPY HA  TYPHCTHYHE
00CIIyroByBaHHs 10 MOYaTKy Typncmtmm HOZOPOXKI MOXKE BHMAaratu
BHECEHHS 3MiH JI0 I[LOTO JOrOBOPY ab0 HOro po3ipBaHHS y 3B’S3KY 31 3MIHOO
ICTOTHHX YMOB JOTOBOPY Ta OOCTaBHH, SKHMH BOHHM KepyBajlCi I dHac
YKJIQJIEHHS I0TOBOPY.

3MiHa IiHW TYpUCTHUYHOTO MPOAYKTY Micis YKIJaJICHHS JIOTOBOPY Ha
TYPUCTHYHE OOCIYroBYBaHHSI JIONyCKAETHCS JIMIIE Yy pas3i HEeoOXigHOCTI
BpaxyBaHHS 3MiHM Tapu(]iB Ha TPAHCHOPTHI MOCIYTH, 3aIPOBAKEHHS HOBUX
a0o MiABUIIEHHS iI0OYMX CTABOK MOJATKIB 1 300piB Ta iHIMUX 0OOB’S3KOBHX
IUTATeXiB, 3MIHM Kypcy TPHBHI OO iHO3EMHOI BalllOTH, B SKiH BHpaXXCHa
BapTICTh TYPUCTUYHOTO MPOAYKTY.

Tako 3a3Hauy, 110 3MiHA I[IHW TYPUCTUYHOTO MPOJYKTY MOJXKIIHBA HE
Mi3HIIIE SIK 32 ABAIATh THIB J0 MOYAaTKy TypUCTHYHOI momopoxi. [Ipu nmpomy
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30UTBIICHHS I[iHM TYPUCTHYHOTO TPOAYKTY HE MOXKE IMEPEBHUINYBATH I SITH
BIJICOTKIB HOTO MOYATKOBOI I[iHU. Y pa3i, SKIIO I[iHa TYPUCTUYHOTO MPOAYKTY
BUII[A 32 TIOYATKOBY I[iHYy Ha I’ATh BiJICOTKIB, TYpPUCT Ma€ IIPaBO BiJIMOBUTHCS
BiJl BUKOHAHHS JJOTOBOPY, a TyporepaTop (TypareHT) 3000B’I3aHUI TOBEPHYTH
fomy panimre cradeny cymy [3].

JoroBip Ha TypucTMdHe OOCIYTOBYBaHHA MOXE IIepefdavaTH
KOMIICHCAI[II0 y pa3i CIOPUYMHEHHS INKOAW TYPUCTy HEBHUKOHAHHAM abo
HEHAICS)KHAM BHKOHAHHAM TYPHUCTHYHHX IIOCIYT, BKIIOYCHHX N0 TYPHUCTHYHOTO
TPOJYKTY, BIATIOBITHO 10 MIXXKHAPOJHNX KOHBEHIIIH, III0 PETJIAMEHTYIOTh HalaHHS
TaKuX MOCIIYT.

[IpaBa i 000B’s13KkH, BiAIOBIANBHICTE CTOPIH Ta iHIII YMOBHU JIOTOBOPY
MDK TypOoIIepaTopoMm i TyDareHTOM BH3HAYAOThCS BIJIMIOBIIHO 0 3arajibHUX
TIOJIO’KEHb MPO areHTCHKUIl OTOBIp, SIKIIO iHIIE HE MepepdadeHo J0roBOPOM,
YKJIQJIECHUM M HUMH. SIKICTh TYPUCTUUHHX IIOCIYT Ma€ BiANOBIJaTH yMOBaM
JOTOBOPY Ha TypHCTHYHE OOCIYrOBYBaHHS, TOPSAMOK 1 CIOCOOM 3axHCTy
MOPYIICHNX TpaB TYPHUCTIB BU3HA4AIOThcA 3akoHOM Ykpainu «IIpo 3axwucr
npaB CroXuBadiBy [2].

OTxe, KOHCTATYIOUH BUINECKa3aHe 3a3Hady, [0 AOTOBIp HA TYPUCTUIHE
00CIIyrOBYBaHHs € TOJIOBHUM €JIEMEHTOM Y TIPOLEC MiATOTOBKH JI0 ITOIOPOIKI.
Bin npaBuibHOCTI HOro yKJIaJaHHS 3HAYHOIO MIpPOIO 3aJISKUTh i MalOyTHIH
BIAMOYMHOK Typucta. OCTaHHbOMY MOTPIOHO YBa)XHO BUBYWTH HaJaHUN
TYPUCTHYHUM IiJIIPUEMCTBOM JOTOBIp Ta, 33 HEOOXITHOCTi, HAINOJSTTH Ha
HOro KOpUTYBaHHI — HA IIPAKTHII MiATPHEMCTBA 1HOAI HAYTh HA TIOCTYIIKH.
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VK 347.42:342.78
Bixa CMIPHOBA,
cTapuIMi BUKJIanay kadeapyu HUBIILHO-TIPaBOBUX
qucnuIutiH HamioHansHOT akageMii BHYTPIITHIX
crpas, TOKTop ¢inocodii

HACJIIJAKW HEBUKOHAHHA HUBIJIBHO-ITPABOBUX
JAOI'OBOPIB B YMOBAX BOEHHOI'O CTAHY

IToBHOMacmTabHe BTOprHeHHS Pociiicekoi denepaii, sike Bindymocs
24 mortoro 2022 poxy, Ta BIPOBa/KCHHA B YKpaiHi BIHCHKOBOTO CTaHY
BIUTMHYJIO Ha BCi cepu >KUTTS CYCHJILCTBA, B TOMY YHCIi i Ha BHUKOHAHHS
[UBUIBHO-TIPAaBOBUX 3000B’s3aHb (I3WYHUMH Ta OPHUAWYHAMH OCOOaMH.
3 MeTor0 BU3HAYEHHS MNPAaBOBHUX HACHTIJKIB, 110 HACTAIOTh 32 HEBHUKOHAHHS
3000B’513aHb 32 IMBLIBHO-TIPAaBOBUMH JOTOBOpPAaMH B YMOBaxX BiHiCBKOBOTO
CTaHy, IPONOHYEMO IIPOAHANi3yBaTH OCHOBHI 3MiHHM, 11O Oy/lM BHECEHI y
[MBIJIbHE 3aKOHOAABCTBO IICJIs TI0YaTKy TOBHOMACIITA0HOT BilHH.
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3akoHoMm Ykpainu «IIpo BHeceHHs 3MiH 10 [TomaTkoBOro Kojekcy YKpaiHu
Ta IHIIMX 3aKOHOJIABYMX aKTiB YKpaiHU LI0JO Jil HOPM Ha mepion Ail BOEHHOTO
crany» Bin 15.03.2022 BreceHi 3minu 10 [uBiUIEHOTO KOJCKCY YKpaiHU, a came
po3nin «[IpukiHIeB] Ta NepexiaHi MoJoKeHHs» OyB ITONOBHEHHMH IyHKTamu 18 i
19. Bigmosimno mo mn. 18 Posnminy «[IpukiHieBi Ta mnepeximHi IOJIOKESHHS»
HusinmpHOTO KONEKCY y miepion ail B YKpaiHi BOEHHOTO, HAI3BUYAHOTO CTaHy Ta y
TPUAIMITHICHHNA CTPOK TiCIA HOro WpHIMHEHHS a0 cKacyBaHHA y pasi
MPOCTPOUCHHS MO3WMYAJFHUKOM BHKOHAHHSA TPOIIOBOTO 3000B’SI3aHHA 32
JIOTOBOPOM, BiIITOBITHO JIO SKOTO TIO3MYAJBHUKY OyiI0 HAaJaHO KPEIOWT (IIO3HKY)
0aHKOM a00 IHIIMM KpeIuTOAaBLEM (IT03UKO/ABLIEM), TO3HYAIHHUK 3BUIBHSIETHCS
BiJI BiITOBIMAJBHOCTI, BU3HAUCHOI crarteto 625 1poro Kopekcy, a Takox Bin
000B’s13Ky CILTATH HA KOPHCTh KPEAUTOMABI (TIO3UKOIABIIS) HEYCTOMKH (IITpady,
TIeHi) 3a Take MPOCTPOYEHHS. YCTaHOBUTH, IO HEycToiKa (mrpad, meHs) Ta iHmi
IUIATeXi, CIUIaTa SKUX mependadeHa BIINOBIAHMMH JOTOBOPaMH, HapaxoBaHi
BKIIIOYHO 3 24 mrotoro 2022 poky 3a MPOCTPOYCHHS BHKOHAHHS (HEBHKOHAHHS,
YaCTKOBE BHKOHAHHS) 32 TAKAMH JIOTOBOPAMH, IIUITAIOTh  CIIFICAHHIO
KpeAUTONaBIIeM (TTo3uKoaBieM) [1].

BigmosimHo 1o cT. 625 L{UBINEHOTO KOAEKCY OOpKHHUK HE 3BUIHHIETHCS
Bil BIAMOBIAAJIBHOCTI 32 HEMOXJIMBICTh BHKOHAHHS HHM TPOIIOBOrO
3000B’s13aHHA. BOp)XKHHMK, SKHH TPOCTPOYMB BHKOHaHHS TPOLIOBOIO
3000B’s13aHHS, HA BUMOI'Y KpeAMUTOpa 3000B’SI3aHUI CILUIATUTH CyMmy OOpry 3
ypaxyBaHHSM BCT@HOBJICHOTO iHJEKCY 1H(JIALIT 32 BECh Yac NPOCTPOYCHHS, a
TAKOXX TPU TPOICHTH PIYHUX BiJl MPOCTPOUCHOI CYMH, SKIIO IHIIAH PO3MIp
MIPOIICHTIB HE BCTAHOBJICHUH TIOTOBOPOM 200 3aKOHOM [2].

OTxe, BHECEHI 3MIHH 3BITBHAIOTH OOpXKHHKA Big Oyab-sKOi
BIJMOBITaIbHOCTI 32 HEBUKOHAHHS TPOIIOBUX 3000B’s3aHb, TOOTO THX,
3MICTOM SIKHX € CIuIaTa OOP>KHMUKOM I'POLIOBHX KOIITIB.

BignosigHo 10 m. 19 «IIpuKiHIIEBHX Ta MEPEXiAHUX TMOJIOKEHDY
LluBinbHOTO KOJEKCY Yy mepiox nii B YKpaiHi BOEHHOTO, HaJ3BHYAHHOIO CTaHy
CTPOKHM, BU3HA4YeHi cTarTsamu 257-259, 362, 559, 681, 728, 786, 1293 uworo
Komekcy, mpoaoBxKyrTeCS Ha CTpoK Horo mii. Maerbcs MoBa mpo CTPOKH
MO30BHOI JTABHOCTI, CTPOKM Ha IEpPEeBa)KHE IMPaBO KYIIBII YacTKH y TIpaBi
CHTEHOT YaCTKOBOI BITACHOCTI, a TAKOX CTPOKH IPUITHHEHHS MMOPYKH [2].

TakuMm dYHHOM, 3aKOHOIABIEM BpPETyJIbOBAaHI IUTAHHS CTOCOBHO
BIJIMIOBIZIAJIbHOCTI 332 HEBHUKOHAHHS TPOIIOBMX 3000B’s3aHb, a TAKOX EAKi
MUTaHHSI CTOCOBHO CTPOKIB TI030BHOT aBHOCTI.

BigmoBigHo no cr. 611 I[{uBiibHOrO KoOJeKCy y pasi MOpYIICHHS
3000B’s13aHHSI  HACTAIOTh TPABOBI HACTINKH, BCTAHOBJEHI JOTOBOPOM abo
3aKOHOM, 30KpeMa: NPHUIUHEHHS 3000B’S3aHHS BHACIIIOK OJHOCTOPOHHBOT
Bi]MOBH BiJl 3000B’s3aHHsS; 3MiHA YMOB 3000B’s3aHHS; CIUIaTa HCYCTOWKH;
BIZLIKOYBaHHS 30UTKIB Ta MOpaJIbHOT IKOAM [2]. BUHNKaE MUTAaHHS CTOCOBHO
MPaBOBUX HACIIJKIB HEBUKOHAHHS [MUBLIHHO-TIPABOBUX JIOTOBOPIB BiAMIOBIIHO
JIO TIOJIOXKEHb Ili€1 CTaTTi B YMOBAaX BOEHHOTO CTaHy.

Ha mizmcraBi aHamizy HOPM LMBUILHOTO 3aKOHOJABCTBA MOXKHA JIIATH
BHCHOBKY, IO 3BUIBHEHHS BiJ BiJMOBINAIbHOCTI 3a TOPYIIEHHS YMOB
JIOTOBOPY B YMOBaX BOEHHOTO CTaHY MOXe€ ITPUPIBHIOBATUCS JI0 HETIEPEOOPHHUX
oOcTaBuH, nependadenux 4. 1 ct. 617 LluBinpHOTO KOMEKCy. 3TiAHO 3 HOPMaMHU
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miei  crarti ocoba, sKka TOpymWiIa 3000B’si3aHHS, 3BUIBHIETHCA — Bil
BIAMOBIJAILHOCTI 3a MOPYIIEHHS 3000B’s3aHHS, SKIIO BOHA JOBExE, IO L
MOPYIICHHS CTATIOCS BHACTIIOK BUMAAKy a00 HenepebopHoi cuu [2].

ToproBo-npomucioBa mnamnata YKpaiHM OQIIHHUM JHCTOM  Bif
28.02.2022 3acBimumia, mo BilickkoBa arpecisi Pociiicbkoi ®enepauii nporu
Ykpaiau € popc-MaxkopHOO 00CTaBHHOIO (00CTaBUHOIO HEemepeOOpHOi CHitH) i
3a3HayeHi ooctaBuaMU 3 24 mortoro 2022 poky i 10 iX odimiifHOTO 3aKiHYCHHS, €
Ha/3BUYAHUMH, HEBIIBOPOTHIMH Ta OO €KTUBHUMH OOCTaBHHAMH IS
Cy0’€KTIB TOCTOAAPCHKOI MisIIBHOCTI Ta/abo (i3mgHMX 0cCid TO JOTOBOPY,
OKpEeMHM IIOJIaTKOBUM Ta/4¥l IHIIUM 3000B’sI3aHHIM/000B’SI3KOM, BUKOHAHHS
SKHX/-TO  HACTAlo 3TiJHO 3 YMOBAMH JIOTOBOPY, KOHTPAKTy, —YrOJH,
3aKOHOJIaBUMX UM IHIIMX HOPMATHBHUX aKTIB i BUKOHAHHS BIIIOBIAHO SKUX/-
ro CTaJ0 HEMOXJIMBHUM Yy BCTAHOBJEHHUH TEpMIH BHACIIIOK HACTaHHS TaKHX
(hopc-maxopHux 00cTaBuH (00CTaBUH HemepeObopHol cwin) [3].

Ocoba, sika mopymrye cBoi 3000B’sI3aHHSA, Y 3B’SI3Ky i3 0OCTaBHHAMH
OB’ sI3aHUMH 13 BIMCEKOBOIO arpeciero Pociiicekoi @eneparii mpotn Ykpainw,
B Iepiof Xii BBEAEHOTO BOEHHOI'O CTaHy, Ma€ MPaBO JOJIyd4aTH OO CBOTO
MOBiTOMJICHHS TIPO (popc-MakopHI 0OCTaBHHU, SKi YHEMOKIUBIIIA BUKOHAHHS
3000B’s13aHb 32 YMOBaMH JOTOBOpPY, KOHTPAKTy, YrOJH, 3aKOHOJABYMX YU
IHIIMX HOPMAaTHBHUX aKTIB Yy BCTAHOBJICHUI TEpMiH Ml MOXKJIMBOCTI
OOIPYHTOBAHOT'O MMEPEHECCHHS CTPOKIB BUKOHAHHS 3000B’s3aHb Ta BUPINICHHS
CHIPHHUX MUTAaHb MUPHHUM IIUIIXOM.

BopHowac, BapTo 3BepHyTH yBary Ha OOOB’SI3KOBY HAasBHICTb
MPUYAHHO-HACTIAKOBUX 3B’S3KIB  MDK HEMOXIIHUBICTIO BHKOHAaHHSA a0o
CBO€YACHOTO BHKOHAHHS 3000B’s3aHHA Ta BiiCbKOBOIO arpecieto Pociiicbkol
Oeneparnii. Tomy, Bumie 3a3HaueHWH JHCT TOProBO-IPOMECIOBOI MHalaTH
VYkpainu He € Oe3CHipHHUM MiATBEP/KCHHSIM HasBHOCTI (HOPC-MaXKOPHUX
00CTaBHH IS YCiX BUMAIKIB HEMOXKIMBOCTI BUKOHAHHS 3000B’s3aHb. 3 METOIO
3aXMCTy TpaB Ta 3aKOHHHMX IHTEpECiB BapTO IPOAHANI3yBaTH IOJIOKEHHS
3aKOHOJIAaBCTBA CTOCOBHO YKIIQJIEHHX LMBUIBHO-TIPABOBUX YIOJ, a TaKOX
O3HAHOMHMTHCh 3  TOJOKCHHSMH KOXKHOIO JIOTOBOPY Ta 0OCTaBUHAMH
KOHKPETHHX CTOPIH 3 METO0 3’SCYBaHHS MOXJIHMBOCTI BHKOPHCTaHHS JIHCTa
ToproBo-mpoMHCIOBOI NajaTH SIK MiATBEP)KEHHS HAasSBHOCTI HEBiZIBOPOTHHUX
Ta HemepeOOPHUX 00CTaBMH B KOXKHOMY KOHKpeTHOMY BHIaaky. Kpim Toro,
(dopc-MaxkopHi OOCTaBMHM HE MalTh NPEIJIUIIHHOIO XapakTepy, TOOTO
noTpeOyIOTh JOKa3yBaHHs Ta BCTAHOBJICHHS ()aKTUYHUX 0OCTABUH CIPaBH.

Lle mninTBEpIKYEThCS 1 CYJOBOKO MPAKTHUKA, 30KpEMa pIlICHHIM
Iarynenskoro paiionHoro cymy micrta Kpusoro Pory y JlHimpomeTpoBChKii
obmacti y cmpaBi Ne 213/690/22 3a mo30BOM IIpo pO3ipBaHHS JOTOBOPY
KyHiBJIi-NIPOJaKy Ta CTATHEHHs KOIWITiB. BinmoBigHO 10 MartepianiB clipaBu
MDK cropoHamMu OyB YKJIaJeHUH HOTOBip KyHIBIi-TIPOAAXy i3 3a3HAYCHHSM
CTPOKIB HOrO BUKOHAHHS, OJHAK Yepe3 I10YaTokK BilickkoBoi arpecii Pociiicbkoi
Oenepartii npotn YKpaiHH BiANOBigad CBOi BUMOTH 3a JOTOBOPOM HE BUKOHAB,
o ¥ crano miICcTaBoOIO A 3BEpHEHHS 10 cyay. Bimmosimau, B cBoOO uepry,
OOTpYHTOBYBaB HEMOJKJIMBICTh BHUKOHAHHS 3000B’si3aHb  YCKJIQJHEHHSM
JIOTICTHKHY Ta pyHHYBaHHIM BHPOOHHYNX IOTYXXHOCTEH Ta mocuiascs Ha Jluer
Toproso-IIpomuciioBoi nanatu Bixm 28.02.2022 momo BH3HAHHA BiHCHKOBOT
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arpecii popc-mMmaxxopaumu odctaBuHamMu. OIHAK Yy PIlICHH] Cyay 3a3HAYAETHCS:
«BUXOJITYM 3 HaBEJIEHMX HOPM 3aKOHOJABCTBA, BHCHOBKIB BepxoBnoro Cyamy
MiATBEP/DKEHHSIM ICHYBaHHS (QOpC-MaXOpPHUX OOCTaBUH € BIiAMOBITHUH
ceptudikatr ToproBo-npoMuciIoBoi majgatd YKpaiHH 4d YHOBHOBa)KEHOI HEIO
perioHanbHOI TOProBO-IPOMUCIIOBOI ManaTH. Y Marepianax CHpaBH BifCyTHI
ceprtudikaTi, BHIAaHI TOProBO-TPOMICIOBOI TalaTol0 YKpaiHH dUH
YIIOBHOB&XCHUMH PETiOHANBHIMH TOPTOBO-TIPOMHCIOBUMH IajlaTaMH, IO
3aCBIMUYIOTh HAsBHICTH (HOPC-MAKOPHUX OOCTAaBHH, SKi BIUTMBAIOTH Ha
BUKOHAHHS BKa3aHoro JloroBopy» [4]. Takum guHOM, MiA 9ac po3risiay JaHOT
cnpaBH JUCT TOProBO-IPOMHUCIIOBOI ManaTH IIOJO BHU3HAHHS BiHCHKOBOT
arpecii Pociiicbkoi ®enepanii Qopc-MakopHUMH oOOCTaBMHAMH He OyB
NPUHHATHA CyAOM SK JOCTaTHIH JI0Ka3 HasBHOCTI HenepeOOpHUX Ta
HEBIJBOPOTHUX OOCTaBHH.

AHami3 BCTAaHOBICHMX Y CYyJIOBOMY 3acilaHHi OOCTaBMH Ta HOPM
JIIOYOTO 3aKOHOZABCTBA JI03BOJISIE CYIy MIHTH BHCHOBKY, IO MK CTOPOHAMH
OyB yKIaIeHWI NOTOBIp, SIKMH B TMOPYIIEHHS yYMOB JIOTOBOPY Ta IIIOYOTO
3aKOHO/IaBCTBA BiAMOBiZaYeM HE BUKOHAHUH.

AHanoriyHoi  mo3Wmii  JAOTPUMYBaBCS 1  TOCHOAAPCHKUI  cynX
JuinporieTpoBebkoi obyacti y cmpaBi Ne 904/1208/22 mpo cTsArHEHHsS
3a00proBaHOCTI 3a JOrOBOPOM IIOCTaBKH. Y BIJ3MBI Ha I030B BiIIOBimau
TaKOX 3alepeyyBaB y 3aJ0BOJICHHI II030BHMX BHMOTI Ha OOIPYHTOBYBaB
HEHaJIe)KHE BUKOHAHHS YMOB JIOTOBOPY BIPOBaXKEHHSIM BIICBKOBOTO CTaHy Ta
MOCHIIaBCsS Ha JUCT TOproBo-mpoMucioBoi majatu Bixg 28.02.2022. Cyn, 3
YpaxyBaHHsIM yCiX 0OCTaBHH CIPaBH, BCTAHOBHB, 110 TBEP/DKCHHS BIANOBIada
Ipo Te, IO 3aTpUMKa OIUIATH TOBAPY BIINOBiNaueM cTamacs 3 IpUYHH
HACTAHHS (POPC-M@KOPHUX OOCTABHH, & CaMe 3 IOYATKOM BiliCbKOBOI arpecii
Pociiicekoi penepauii nporu YKpalHI/I Ta BBEJICHHSM BIHCHKOBOI'O CTaHy, SIKi
Oymu Bl):[OMl nosuBauy, € HEOOIPyHTOBaHMM [5].

VY pimenni [ocrogapeskoro cyny M. Kuepa y copasi Ne910/3191/22
Npo pO3ipBaHHS JOrOBOPY OPEHAM 3a3HAuYacThCs, L0 Iependadaodu B
JIOTOBOPI MiZCTaBU HOTO MPUITUHEHHS, SIKi 0OMEXXYIOTCS 3aKIHUCHHSM CTPOKY,
Ha SIKMH Horo Oyno ykiaieHo, Ta JOCTPOKOBUM pO3IPBAaHHSAM 3a B3a€EMHOIO
3rofIoI0 CTOpiH ab0 3a yMOBHM IIONEPEIHBOTO BiJACTPOUYECHHS BHKOHAHHS
CTOpPOHAMH CBOIiX 3000B’sS3aHb NP HAacTaHHI (OPC-MaKOPHUX OOCTABHH i HE
BU3HAYAIOYM MOJMJIMBOCTI Ta IIACTaB JJIsI OE3yMOBHOIO JIOCTPOKOBOIO
pO3ipBaHHsS JIOTOBOPY Ha BHMMOI'Y CTOPOHH, CTOPOHHM LUISIXOM BiJIBHOTO
BOJICBUSIBIIGHHS TpHiManu Ha ce0e pU3MK HACTaHHSI OOCTaBUH, III0
YHEMOXJIMBISITh BHKOHAaHHS HHMMH B3ATHX Ha cebe 3000B’s3aHb. Tomy
HACJIJIKK peallizallii TaKoro pu3uKy MaloTh OyTH IOKJIAJeHi Ha CTOPIiH PiBHOIO
Mmiporo. Le pimieHHs cyy TakoX MiATBEPKYE, 10 HasgBHICTD jucta Toproso-
MPOMUCIIOBOI TajaTd He € Oe3CIipHUM IiJATBEP/UKEHHSIM HAcTaHHA Qopc-
Ma)KOPHUX 00CTaBHH Ta OOIPYHTOBAHOIO IiJICTABOIO HEHAJEKHOTO BUKOHAHHS
YMOB JIOTOBODY.

BesymoBHO, CcymoBa MpakTHKa 3 pO3MIALY CHpaB, IIOB’S3aHUX 3
HEBUKOHAHHAIM a00 HEHAJEe)KHUM BUKOHAHHSAM 3000B’s3aHb 3a LUBLIBHO-
MIPaBOBUMH JOTOBOPaMHU, TIIBKH IMOYNHAE (OPMYBATHCS, OJJHAK HABEJCHI BHIII
NPUKIAAM CBiYaTh MPO Te, L0 CYAW, MiJ Yac pO3NIsAy LMX CHpaB,
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BpPaxoBYIOTh yCi HasBHI (DaKTHYHI OOCTaBWHHM, IO MOXYTh IiATBEPIKYBATH
NPUYUHHO-HACIIIKOBUI 3B’30K MDXK BIPOBaKCHHSIM BiHCHKOBOTO CTaHy Ta
HEMO>KJINBICTIO BUKOHAHHS 3000B’13aHb.
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BOEHHOTO cTaHy» Bim 15.03.2022 Ne 2120-IX. Bigmomocti BepxoBuoi Pamm
Vxpainu. URL: https://zakon.rada.gov.ua/laws/show/2120-204#Text.

2. lwBinpHut kKomekc Ykpainm Bim 16 cigas 2003 p. Ne 435-1V.
Bimomocti BepxoBuoi Pamu Vkpaimm. URL: https://zakon.rada.gov.ua/
laws/show/435-15#n3076.

3. Jlucr ToproBo-npomucioBoi maixath Ykpaimm Big 28.02.2022
Ne 024/02.0-7.1. URL: https://ucci.org.ua/uploads/files/621cba543cda
9382669631.pdf.

4. Pimennam Iaryneunskoro paiionHoro cyny Micta Kpmsoro Pory y
JuinporneTpoBcbkiit obmacti y cmpasi Ne 213/690/22 Bixg 30.05.2022. URL:
https://reyestr.court.gov.ua/Review/104559080.

5. Pimenns Tocmomapcekoro cymy JlHimpomeTpoBchKoi oOmacTi y
conpaBi Ne 904/1208/22 sim 18.08.2022. URL: https://reyestr.court.gov.ua/
Review/105782464.

6. Pimenns Tocnomapcekoro cymy M. Kuesa Ne 910/3191/22 Big
14.07.2022. URL: https://reyestr.court.gov.ua/Review/105233187.

V]IK 347.426.6:342.78:(477) .
Bimanin CYHTUIIBKHH,
3m00yBauy HamioHanpHOT akageMii BHYTPIIIHIX
cripaB
Haykosuii kepignux:
CTapIUMid BUKJIaaay Kadeapu HUBIIBHO-TIPABOBUX
qucuuiuiie HarionanbHOT akaeMil BHYTPILIHIX
crpas, 10kTop dinocodii Karinwk Auacena

BIIIIKOAYBAHHA IIKO/IMU, 3ABJIAHOI MAMHY ®I3UYHOI
OCOBM ABO MAMHY IOPI/IZ[I/I‘{HOI OCOBN Y 3B’A3KY
3 BINCbKOBOIO ATPECIEIO POCIi HA TEPUTOPIi YKPATHU

YHacHmiZoKk MHpOKOMACIITAOHNX BOEHHHX i pociiickkol demeparmii
micnst 24 mororo 2022 poky, sIKi TMpU3BENH 1O 30WTKIB, YIIKOIKEHb 1
pyiiHyBaHb y pO3Mipi, 3a pI3HUMHM IiJpaxyHKamMu, Ha CyMy BiJl COTEHb
MutbspAiB 10 TpwisioHa nonapiB CILA, rocTpo mocranao HMHTaHHS 3aXUCTY
MOPYIIEHUX TpaB Ta iHTepeciB mocTpaxaanux oci6. KomocampHoi mkoan
3a3HAJM TPOMAJSHA YKpaiHH, SKi BTPATHIN CBOIX ONM3BKHX 1 PITHHUX Ta SKHM
3amomisHo (i3UYHI CTpakJaHHS, MOpANbHY IIKOXy, MaifHOBI (MarepiajbHi)
30UTKH Bl 3HHIIEHHS Ta YIIKOJUKCHHS MaifHa.

Lo nocriiinux 00CTpiNiB cTam 06’ €KTH BiliCbKOBOI, TPAHCIIOPTHOI,
MPOMHCIIOBOT IHQPACTPYKTYpH, 00’ €KTH, IO 3a0e3MeUyIOTh KUTTEASIIBHICTD
HaceJICHUX ITyHKTiB, TOOTO OO0’€KTH JAep>kaBHOI BIACHOCTI Ta BIACHOCTI
TepUTOpiaIbHAX TpoMaa. BonHodac 3HaYHMX 30MTKIB 3a3HaB 1 BITUM3HSIHUHN
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6iznec. CrienudivHUM aCTIEKTOM IITKOJM OCTaHHBOTO € HE JIUIIE TPsIMi BTpaTH
Bil pyHHYyBaHb Ta 3HHIIEHb, ane U YOylleHa BHIOAa, HEMOXIIHUBICTh
OTpPHUMaHHS JJOXOJiB Y MallOyTHOMY, IOPYIIEHHS HOPMaJIbHOI TOCHOAAPCHKOT
JSUTBHOCTI, BTpaTa €KOHOMIYHUX 3B’SI3KiB, IMOPYLIEHHs JaHOK BUPOOHWIITBA,
3HIDKCHHS KaIiTami3alil mianpueMCTB.

3a3HaueHe BHKIMKAE aKTYaIbHHH iHTEpec MO0 IOETAITHOTO aHANi3y
JIESKUX TPOOJIEMHHMX acCHeKTiB BiMIIKOAYBAaHHS INKOAM, 3aBJAHOI MaWHY
¢ismgHOi 0ocoOm abo MaifHy MOPHUANYHOI OCOOW, MOYMHAIOYM 3 MOMEHTY
3aMoiAHHS TaKol IMIKOIHX 1 JO ITOBHOI KOMIIEH CALll] 30MTKIB.

[IutaHHA PO BiJUIKOIYBaHHS IIKOJIH, 3anoz[i;1H0'1' arpecUBHUMH JisMU
pociiichkoi qoeaepaun noctano e y 2014 poul VY 3B’A3Ky 3 LUM, IIE Bif
OYATKy TUMYAcOBOI OKymallii OKpeMux TepI/ITopll/I YKkpaiHa BUMHWIA HU3KY
IOPUANYHUX il 3 METOI0 OTPUMAaHHs BiJl pociiichkoi (eneparii BimoBigHOro
BIAIIKOAYBaHHSA: y €BpOINEHCHKOMY Cynl 3 TpaB JIOAWHM IiepeOyBae Ha
PO3TIIAAL I ATh CIPaB 3a 3asiBaMK YKpaiHHU NpoTH pocii, y MibkHapogHOMY Cyai
OOH po3srimsamaeTscsi MO30B YKpaiHH TMPOTH POCiT 3 METOI NPHUTATHCHHS
OCTaHHBOI [0 BIANOBITATBHOCTI 3a BYMHEHHA AaKTIiB TEpopuU3My i
JUCKpuMiHalii, hiHaHCyBaHHS TepopusMy. Kpim Toro, manu micue i meBHi Iil
IHAMBIIyaJbHOTO XapakTepy: €BpomeiicbkuM CcynoM 3 TMpaB  JIIOJUHHU
PO3IIISIAIOTECS TUCSY] IHANBIAYaIbHUX CKapr, A0 apOiTpaxiB y Hinepnannax,
Opanuii Ta IlBeiinapii 3Bepranucs «lIpuBatbank» Ta QiHaHcOBa KOMIMaHisA
«Dininon», «Omandanky», «YkpHadTan, TOB «Ctabin», Everest Estate LLC,
HAK «Hadrorasz», HAK «Ykpeneproy», ITEK.

Bonrodac BiamkomyBaHHS 30WTKIiB Bill TOBHOMACINTAOHOI BIMHH, Ky
Belie TMPOTH YKpaiHU pocilickka ¢enepamis, BKadye Ha HEOOXiTHICTH
YIOCKOHAJICHHS IHCTPYMEHTapilo, MI0 3acTOCOBYBaBCS JO IbOTO, Ta
HEOOXiTHICTh MOUIYKY 1HIIMX MiIXOMIB JI0 BIIIIKOXYBaHHS IIKOIH. BoueBuns,
i3 miero meroro Ykazom Ilpesumpenta Ykpainu Bixm 18 TpaBus 2022 poky
Ne 346/2022 ctBOpeHO poOOYYy Tpymy 3 pO3pOOKH Ta BIPOBAIKCHHS
MIXKHAPOHO-IIPABOBUX MEXaHI3MIB BIIIIKOMyBaHHS IIKOJIHU, 3aBAAHOI YKpaiHi
BHACIIIZIOK 30pOifHOT arpecii pocilicekoi deneparii [1].

IleBHI KpokHM Ha BOMY ULIAXY pobmsatecs: 3 Oepesns 2022 poxy
BepxoBHroto Panoro Vkpainu npuiihsito 3akoH Ykpainu Ne 2116-IX «IlIpo
OCHOBHI 3acajiu TIPUMYCOBOTO BIIyYCHHS B VYkpaiHi 00’ eKTiB IpaBa BIACHOCTI
pociiicekoi denepauii Ta ii pesnneHtiB», sKUM nepes0ayeHo MPOBE/ICHHS
MPUMYCOBOTO BUITYYCHHS 00’eKkTiB mpaBa BiacHOCTI p¢ Ta i pe3uaeHTiB i3
MOTHBIB CYCHIJILHOT, BKJIIOYarOUH BiHCbKOBY, He0OXiaHOCTI [2].

3 MeToro peaiizaiii 3a3Ha4eHOr0 3aKOHY 12 TpaBHS MOTOYHOI'O POKY
BepxoBHa Pana VYkpaimm yxBammna 3axkoH VYkpainm Ne 2249-IX  «IIpo
3aTBepuKeHHs Yka3y IIpesunenra Ykpainu «IIpo pimenas Paan HanioHansHOT
6esrexkn Ta oboponn Ykpainu Bix 11 tpaBHs 2022 poky «[Ipo mpumycose
BWITy4eHHS B YKpaiHi 00 €KTiB mpaBa BiacHocTi Pociiicekoi denepanii Ta iioro
PE3UACHTIBY, AIKUM Iepe0aueHo BUIYYCHHS Ha KOPHCTh YKpaiHu akTuBiB AT
«AKIIOHEpHUH  KOMEPUIHHUI TPOMHCIOBO-IHBECTHLIHHMA  OaHK», IO
HaJIC)KUTh POCIHCHKIN nepkaBHiM kopropamii «BEB.P®», a takox AT
«Mixxnapogauii PesepBauii 6ank», mo Hanexxuth AT «Coepbank pocii» [3].

Takox 12 TpaBHs yxBayieHo 3akoH Ne 2257-IX «IIpo BHeceHHs 3MiH 11O
JESKAX 3aKOHOJABYMX aKTIB IIOJ0 IMiJBUIICHHS c(EeKTHBHOCTI CaHKIIIH,
OB SI3aHHX 3 aKTUBAaMU OKPEMHX OCi0», SIKMM Iepea0ayeHo 3aCTOCYBaHHS TaKOro
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BHJTy CaHKIIii, sIK CTATHEHHS B JIOXiJ| IepKaBU aKTHBIB, 0 HaIeXaTh Qi3mdHil a0o
IOpUIMYHIA 0cOo0l, a TaKOXX aKTHBIB, HIOJO SIKMX Taka 0co0a MOXKE IpSIMO 4x
orocepeKoBaHo (depe3 iHMMX (i3MYHUX a00 IOPUIMYHMX OCi0) BUMHATH Iii,
TOTOYKHI 32 3MICTOM 3JIIICHEHHIO IIpaBa PO3MOPSIKEHHS HUMH [4].

Skuit MexaHI3M BHpOOWTH YKpaiHa B IUTaHHI penapaniiHoro mpouecy,
MOKM IO HE3pO3yMillo; OTHAK Iie He To30aBise Oi3HeC MpaBa BUMHATH Mii Ha
3aXHCT CBOIX MPUBATHUX iHTEPECIB, AKi MOJTAIOTH y (PIKCYBaHHI MPaBOMOPYIICHD
Ta iX HACINIJKIB, OLIHIOBAaHHI po3Mipy mKoau Ta 30mTKiB. Taki mii HEoOXimHi
HE3aJIeKHO BiJI TOTO, UM 3aCTOCY€E JeprKaBa IEHTPATi30BaHUH MiAXi O CTATHEHHS
penapatiif, 41 MoTpiOHO Oye BKMBATH IHMBITyaJ IbHHUX 3aX0/IiB.

Y 3B’A3Ky 3 LM BBaXXa€MO 3a HEOOXiJHE KepyBaTUCS 3arajbHUMH
NpaBHJIaMH MiATBEPKEHHS 30UTKIB. 1151 iboro nmoTpiGHo:

e 3i0patu Komii BCiX JOKYMEHTIB, IO MiATBEP/XKYIOTH IPAaBO BIACHOCTI
Ha MaiHO, OCHOBHI 3ac00M (JOrOBOpU KYHIBIIi-TIPOAAXYy, BUTATH 3 PEECTPIB,
CBIZIOITBA PO PEECTPALIiF0 TPAHCIIOPTHUX 3aC00IB, TOIIO);

¢ y pasi 3amOAisIHAS KON MIATIPHEMCTBY — IMPOBECTH iHBEHTAPHU3ALII0
BIINOBITHO a0 Haka3dy MinicrepctBa (iHaHCiB YKpaiHH Bin 2 BepecHA
2014 poxy Ne 879 «IIpo 3arBepmkeHHs [lomoskeHHS TpO iHBEHTapHU3aIliIo
aKTHBIB Ta 3000B’S3aHb» 3 METOK BHU3HAYCHHS HASBHOIO Ta BTPAaye€HOTO
MaiiHa — OCHOBHHX 3aco0iB, KOINTIB, CHPOBUHH, BHIOTOBJICHOI Ta
Hepeati3oBaHoi MpoayKiii [S5];

e 3i0paTu MakcHMalbHO TOYHY iH(pOpMAII0 NPO JaTy Ta OOCTaBUHU
MOIIKO/DKEHHST MaifHa. /Iy IbOro MO>KHa BUKOPHCTOBYBATH TTOBIIOMIICHHS Bif
3MI Ta opraHiB Bmagy i MICIEBOTO CaMOBPSIYBaHHS, INPABOOXOPOHHHUX
opraHiB, y skux moiHQopMoBaHO mpo ¢akTtu naiii 30poitHHX (opMyBaHB
arpecopa, a TaKO IXHi HACIIiIKH;

¢ 3a(hikcyBaTH MOUIKOPKEHE MaliHO Ha (HOTO Ta/abo Bigeo;

® OTPUMATH aKT 3HMIICHHS/TIOIKOKEHb, CKJIAJICHUH NpaliBHUKaMU
MICIIEBOT BJIaJH, BIHCHKOBO-IIMBUILHHUX aMIiHICTpAIlil;

e 3i0paTu JOKYMEHTH I10/I0 HEBUKOHAHUX JIOTOBOPIB 3 KOHTPAreHTaMHU,
HE3/IHCHEHNX HHMMH 3000B’s3aHb pO3paxyBaTHCS 3a IIOCTaBICHHH TOBap,
BUKOHaHy poOOTY UM HaJaHi OCIYTH;

® [IPOBECTH EKCIEPTHY OLIHKY PO3Mipy 3aBJaHHUX 30UTKIB: MPSIMHUX BiJl
3HUIIEHHS Ta MMOUIKOKEHHS MaiiHa, HOro BTpaTH Ta BUKPAJCHHS; HETIPSIMHUX Y
BUIJIA/1 YIIYIIEHOT BUTOJIH, BTPATH TPOIIOBHUX HaIXO/DKEHb, BAPTOCTI Oi3HECY.

Jist peanizaiii 3a3HaYCHOTO MUTAXY HEOOXiTHO:

® SKII0O € OYEeBH[II BYMHEHOI0 KPUMIHAJIBLHOIO IIPABOIOPYIICHHS,
BifiOpaTn y HUX MOsICHEHHS, 3a(iKcyBaTH IXHI 0COOMCTI AaHi JUISI MOXIIUBOCTI
MOJAJIBIIOTO 3B 53Ky 3 HUMHM, MI00 Yy TOAATBIIOMY IHIIIIOBATH iXHIA JOMUT Y
POJIi CBIJIKIB;

® 3BEpHYTHCS 13 3asBOIO O BIANOBIZHOTO NPaBOOXOPOHHOTO OpraHy
IOJI0 peecTparii KPUMIHAJIBHOTO IIPOBA/PKEHHS Ta MOYATKy IOCYAOBOTO
poscminyBanns. [IporunpasHi aii Moxke OyTn kBamiikoBaHo 3a crarreio 186
(rpabix) abo crarrero 438 (mOpymIeHHA 3aKOHIB Ta 3BHYAiB BilfHM)
KpuminansHOro xoaexcy Ykpainy,

e HII[IFOBATH MUTAHHS MPO BU3HAHHS MOTEPIJIMM BiJl 3I0YMHY (HOpMaMH
yrHHOTO KpHMIiHAIBHOTO TPOIECYabHOTO KOJEKCY YKpaiHu mependadeHo
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MOJKJIMBICTh BH3HAHHS TOTEPIIO0 He jwiie (i3udHOi, a W IOpUANIHOI 0co0H,
SKIF KpIMIHAJIBHUM MPaBOTIOPYIICHHSIM 3al0iSTHO MaifHOBY LIKOJY);

® HaJaTH oprany JIOCYZIOBOTO PO3CIiayBaHHS HeoOXiaHi
NPaBOYCTaHOBYI Ta IHIN JOKYMEHTH, IHILIIOBaTH BHUTPEOYBaHH:I/BHIMKY
JIOKYMEHTIB, sIKi Ilepe0yBaloTh B iHIINX 0Ci0;

e iHiIifOBaTH (iKCamifo OpraHaMH TOCYIOBOTO PO3CIiXyBaHHSA (DaKTiB
MOPYIICHHS MpPaB LUIIXOM OTJBITY MICIS HOAll, OTNIANy MOUIKOMKEHOTO YU
3aJIMIIKIB 3HALIEHOTO MaiHa;

® [HIIIFOBATH JOIINAT CBIJKIB;

® 3aBUTH KJIONOTAHHA IIPO NPOBEACHHS CYHOBHX €KCIIEPTH3 i3 METOIO
BU3HAYCHHS PO3MIpPY MOIIKO/PKEHb Ta BAPTOCTI BTPAYSHOr0 YH HOIIKOKEHOTO
MaiiHa, a TaKOX 3arajJbHOr0 PO3MIpYy 3aBJaHUX 30HUTKIB.

I3 myOniYHUX TOBIOMIIEHB ITOCAAOBUX OCI0 JepiKaBH BiOMO, IO
PO3IIISIAETBCST MUTAHHS YKIaAeHHS MDKHApOJHOTO JIOTOBOPY, SKHUM Oyne
nepeabadeHo cTBopeHHs Komicii 3 po3risiay mo30BiB (3asB) PO KOMITCHCAIIIIO
30HUTKIB

IlepenbavyaeThes, MmO Taka KOMICISI MOXE pO3MISAATH IIO30BH 32
pI3HMUMH KaTeropisiMu, 30KpeMa KOJEKTHBHI II030BH, 3a CIIPOIICHOIO
MPOIIEIYPOIO, sika Oy e OLIBII MIBUAKOIO, HIXK CYI0BA.

[HIIMM cOCOOOM CTSTHEHHS IIKOAHM, AOCTYITHUM HUHI, € 3BEpHEHHS 110
HamioHAIbHUX cyniB. [llnsgxoM 10 BIAKPUTTS Takoi MOXJIMBOCTI cTaja
nocraHoBa Bepxosuoro Cyny Big 14 kBitHa 2022 poky y cmopasi
Ne 308/9708/19, y sxiii cpOpMyITbOBAaHO BHCHOBOK IIOAO BiJCYTHOCTI
CYIOBOTO IMyHITeTy pd y chpaBi MpO BiANIKOTYBAHHS MIKOAW, 3aMOJisSHOI
JIep’KaBOI0-arpecopom [6].

PeaspHe oTpuMaHHS KOMIICHCAIIMHUX BHUIUIAT 3aJIEXKHUTHh Bif 00paHOTO
HIISIXY OTPUMAaHHS PillIeHHsI PO KOMIIEHCAIIIIO.

VY Bumanky 3 Kowmiciero 3 po3rmpimy mMo30BiB (3asB) MPO KOMIICHCAIIIO
30MTKIB, SIK Iepe0ayacThbes MPEACTaBHUKAMU YKPATHCBKOI BJIAJM, Taki BUILIATH
3MIMCHIOBaTUMYTBCSI 32 paxyHOK CIIEI[lalbHO CTBOPEHOTO (oHIy, sKHit
HAIlOBHIOBATHMETHCSI 3 PI3HHX JDKEPEN, 30KpeMa 3a pPaxyHOK 3a0JI0KOBaHMX
aKTHBIB pociiichkoi (emepamii. Y TakoMmy pasi Bce Oyzme 3ajeaTH BiJ yMOB
MDKHAPOTHOTO JIOTOBOPY Ta (DAaKTHYHOT HAIIOBHEHOCTI (POHITY.

VY pasi yxBaJeHHS BIAIOBIAHOTO PIIICHHS HALlIOHAJHPHUMH CYHaMHU 1X
BUKOHAHHSI MOXIIMBE B YKpaiHi 32 paxyHOK HasBHUX akTuBIB p¢d. BomHouac
3pO3yMLJIO, 1[0 PO3MIpY TaKUX aKTHBIB MOXKE OyTH HEJOCTATHBO JJISI ITOKPUTTS
BCiX 3aBaaHuxX pd 30utkiB. Kpim Toro, sik 3a3Havasnocs, AepikaBa BXke Ioyaa
BITydaTH (KOH(ICKOBYBaTH) aKTHBH POCiICBKOI (emepamnii Ta ii pe3suneHTiB y
JIepKaBHY BIACHICTh, IO 3pPOOWTH IX HEIOCTYIIHHMH IS 3aXHCTY iHTEpeciB
npuBaTHUX 0ci0. BogHOYac MOXIIMBE BUKOHAHHS PIllIEHb YKPalHCHKUX CYHIB B
IHIINX JIepXKaBax, HAPUKIAA y THX, 3 SKUMH YKJIQJIEHO JIBOCTOPOHHI JOTOBOPH
(ITosbmia, JIursa, Ecronis, JlatBist, Typeuumna, I'pysis, iHmi), a Takox 3a
npuHnunoM B3aemHocti (Himeuunna, ®@panmis, BenukoOpuranis).

OTxe, ypaxoByroun MacmTadu 30poifHOi arpecii pociiicekoi deneparii,
MUTaHHS BIALNIKOAYBaHHS 3aBIaHOl MIKOAM CTOITh rocTpo. Ha choromHi Hemae
KOIHOTO TPOMAaIsSHWHA YU Oi3Hecy, AKWA OW Ti€l0 YW IHIIOI0 MIpOIO He
MOCTPaXK/1aB BiJ BIHCHKOBHX il Ha TepuTopii YKpaiHu, YU TO MOBA IPO MIpsMi
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30WTKH, YM BTPATH Bij 3arajJbHOrO0 HETAaTHBHOTO BIUIUBY Ha €KOHOMIKY Ta

CUTYAIli0 B JiepkaBi. BomHoYac MmigHATI B [ill CTATTI MUTAaHHSI MalOTh OaraTo

aCIIeKTIB, SKi MOXYTh BIUIMHYTH Ha OOpaHHS TOTO YHM IHIIOTO MeEXaHi3My

3aXHCTY Ta PI3HOMAHITTS IHCTPYMEHTapiIo, 0 MOXKe OyTH BUKOPUCTaHHUH.
Cnucoxk BUKOPHCTAHMX JiKepeJ

1. TIpo pobGouy rpymy 3 po3poOKH Ta BIPOBAIKCHHS MiKHAPOIHO-
MPaBOBUX MEXaHI3MIiB BIiIIIKOJYBAaHHS IIKOJAHW, 3aBJaHOI YKpaiHi BHACIIIOK
30poitHoi arpecii Pociiicekoi @eneparii : Yka3 Ilpesumenta Ykpainm Bix
18.05.2022 p. Ne 346/2022 : CTaHOM Ha 24 Tpas. 2022 p.
URL.: https://zakon.rada.gov.ua/laws/show/346/2022#Text.

2. IIpo ocHOBHI 3acajy MPHUMYCOBOTO BHJIYYEHHs B YKpaiHi 00’€KTiB
npaBa BiacHocTi Pociiicbkoi ®@enepanii Ta 11 pe3uneHTiB : 3akoH YKpaiHH Bif
03.03.2022 p. Ne 2116-1X : CTaHOM Ha 19 cepr. 2022 p.
URL.: https://zakon.rada.gov.ua/laws/show/2116-20#Text.

3. Ilpo pimenns Pagu HanionansHol Ge3nekn i 060poHH YKpaiHH BiX
1T tpasns 2022 poxy «IIpo mpumycose BIJIyYCHHS B VYkpaini 00’€KTiB mpaBa
BnacHocTi Pociiicbkoi ®enpepamii Ta i pesmmeHtiB» : Yka3 Ilpesunenra
Vkpainn Big 11.05.2022 p. Ne 326/2022 : cranom Ha 19 TpaB. 2022 p.
URL.: https://zakon.rada.gov.ua/laws/show/326/2022#Text.

4. «IIpo BHeceHHs 3MiH JI0 AESIKHUX 3aKOHOJABUMX aKTiB YKpaiHH L1010
MiABUIICHHS ¢(DEKTUBHOCTI CaHKIIIH, OB’ A3aHUX 3 aKTUBAMHU OKPEMHUX OCIO :
3akon Ykpainu Big 12.05.2022 p. Ne 2257-1X. URL: https://zakon.rada.gov.ua/
laws/show/2257-20#Text.

5. Tlpo 3arBepmkenHs [lomoskeHHS MpO IHBEHTapH3aIlil0 aKTHBIB Ta
3000B’s13aHb : Hakaz M-Ba ¢inanciB Vkpainum Big 02.09.2014 p. Ne 879 :
cranom Ha 29 numn. 2022 p. URL: https://zakon.rada.gov.ua/laws/show/z1365-
14#Text.

6. IlocranoBa BepxoBHoro Cynmy Big 14.04.2022p. y cnpasi
Ne 308/9708/19.

VIK 342.78
Hamania ®EJ/[THA,
JIOLIEHT Kadepu Teopil mpaBa, KOHCTUTYLIHHOTO
Ta MPUBATHOTO 1paBa JIbBIBCHKOTO JIepKaBHOTO
VHIBEpCHUTETY BHYTPIIIHIX CIIpaB, KAaHIUIAT
IOPUINYHMX HAyK, JOLICHT;
Muxona BOAPY YK,
3100yBau JIbBIBCHKOTO JIEp>KaBHOTO yHIBEPCUTETY
BHYTPIIIHIX CIIpaB

3ABE3IEYEHHS ITPAB I CBOBOJI TPOMA/ISTH YKPATHA
B YMOBAX BO€EHHOI'O CTAHY

3 24 motoro 2022 poky, y 3B’sI3Ky 3 BICBKOBOIO arpeciero Pociiichkoi
Oeneparii, Ykasom [Ipe3unenra Ykpaiau Ne 64/2022 Big 24.02.2022, uporo x
JHA 3aTBepkeHUM BepxoBHoto Panoro Ykpainu, Ha Tepurtopii Hamoi kpaiHu
BBEJICHO BOEHHHH cTaH CTPOKOM Ha 30 1i0.
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36poitna arpecis Pocilicekkoi ®Dexpeparii 1 ii MmoBHOMacmTaOHE
BTOPTHEHHS Ha TEpPUTOpil0 YKpaiHM 3Mycuia Bech JIEp)KaBHHMH amapar i
CYCHIJIbCTBO B I[JIOMY MEPEHTH O ONEPaTUBHOTrO (PYHKIIOHYBaHHS B yMOBax
MPaBOBOTO PEXXUMY BOEHHOT'O CTaHy.

3arajgom, BOEHHUII CTaH — Ile OCOOJNMBHMH IPaBOBUH pPEXHM, IO
BBOJUTHCS B YKpaiHi a00 B OKpeMHX i1 MiceBOCTAX y pa3i 30poitHoi arpecii, a
TAaKOX B IHINNX, IMepeadadeHnK 3aKOHOM BHUIIAIKaxX, Ta Mependadae HaJaHHS
BiJIIIOBiTHUM OpTaHaM IIOBHOBaXeHb, HEOOXIMHUX IJIs Bifcidi 30poitHoi arpecii
Ta 3a0€3MeYeHHS HAI[IOHAIBFHOI Oe3MeKH. Y 3B’ S3KY 3 MM, MOMIIUBUM € TaKOX
TUMYacoBe, 3yMOBJICHE 3arp03010, OOMEKEHHSI KOHCTHTYLIIHNX MpaB i cB00O]
JIFOJIUHY 1 TPOMa/ITHUHA 13 3a3HAUEHHSIM CTPOKY il IMX oOMexeHb [1].

OnHak, HE3BaKAarOYM Ha BCl CKJIAIHOINI CYYaCHHX peanid, Ipasa
JIFOJIUHYU T1UIATal0Th BUKIIOUHIM 0X0poHi. Lle 3yMOBIeHO THM, IO TIOJIOKEHHS
Koncrutyiii YkpaiHu BU3HAIOTh HAWBHUIIOK COIIATBHOIO I[IHHICTIO JIOAUHY, i
JKUTTS 1 3A0POB’ S, 4ECTh i T1IHICTh, HEIOTOPKAHHICTH 1 Oe3IeKy.

[IpaBoBe perynaroBaHHS OXOPOHM IpaB JIOAWHM 1 TPOMaJsSHUHA M 4ac
BOEHHOTO CTaHY PETIIAMEHTYETHCS HACTYITHUMU HOPMAaTUBHUMH aKTaMU:

1. Korcrutymis Ykpainu Big 28 gepBHs 1996 poky.

2. Yka3 Ilpesunenta Ykpainu Ne 64/2022 «IIpo BBeneHHST BOEHHOTO
crany B Ykpaini» Bix 24.02.2022 poky (mani — Yka3 Ne 64/2022).

3. 3akoH VYkpainu «[Ipo mnpaBOBHil pEXUM BOEHHOTO CTaHy» Bij
12.05.2015 Ne 389-VIII (nani — 3akon Ykpainu Ne 389-VIII).

4. TlocranoBa KaGinery MiHictpiB Ykpaiau Ne 753 «[Ipo 3aTtBepmKeHHS
TIOPSIKY 3AITy9eHHs Tpare3JaTHUX OCi0 JI0 CYCHIbHO KOPUCHHUX PoOIT B yMOBax
BOEHHOTO cTany» Bij 13 mumas 2011 poky (nani — [Toctanosa Ne 753).

5. 3akoH VYkpainm «[Ipo mepemady, mpuUMycoBe BiTYYKCHHS abo
BUJIyYCHHS MaiiHa B yMOBax IPaBOBOTO PEXUMY BOEHHOTO YM HA/I3BUYANHHOTO
crany» Bim 17.05.2012 Ne 4765-VI.

3axuCT 3aKOHHHX MpaB 1 CBOOOJ TPOMAJSH € OJHHM i3 KIHOUOBHX
000B’s13KiB  aepxaBu. OJHAK ICHYIOTh cHUTyalii, Koiu iX OOMEXEeHHsS €
HEBIIBOPOTHUM 1 3I1HCHIOETHCS BUKIIIOYHO Y CIIOCIO Ta 3a JJOIIOMOTOX0 3ac00iB,
nepeabadeHUX YHHHUM 3akoHOmaBcTBOM. Cratrsa 64 KoHcrutymii Yipainu
BCTAHOBJIOE BWKJIIOUCHHS, 3a SKHX MOXYTh BCTAHOBIIIOBATHCS OKpeMi
oOMexxeHHS mTpaB 1 cBOOOA moAwHA. Takow IMmiAcTaBor Oe3mocepeaHbo
BUCTYIIA€ BIIPOBAKEHHsI BOEHHOTO a00 HaJ3BUYaitHOTO cTaHy [2].

Tak, Ykazom Ilpesunenta Ykpainu Big 24.02.2022 poky Ne 64/2022 B
YkpaiHni BBeieHo BoeHHUH cTad i3 05 roguan 30 xBunuH 24 motoro 2022 poky
ctpokoM Ha 30 ni6. OmHaK, CTPOK [Iii BOEHHOTO CTaHy B YKpaiHi MPOJIOBKEHO 3
05 romuum 30 xBunmH 26 Oepesns 2022 poky crpokom Ha 30 ni6 3rigHo 3
Vkazom Ilpesumenta Ne 133/2022 Big 14.03.2022. UYeproBum Yka3om
IIpesnnenta VYxkpainm Ne 259/2022 Big 18 ksitHst 2022 poky cTpok nii
BOEHHOT'O CTaHy B YKpaiHi mponosxeHo 3 05 roxuan 30 XBwinH 25 KBITHS
2022 poky ctpokom Ha 30 1i6. ToOTO BOEHHMIA CTaH AiISITUME HA BCIld TEPHTOPIi
Yxpaiau 10 25 tpaBasa 2022 poky [3]. [ifo BoeHHOTO cTaHy 0yII0 IPOAOBKEHO
Ha Tpu Micami 1o 23.08.2022 p. i Hapa3i MIaHyeTHCS MPOJOBKHUTH HOTO 1€ Ha
TPH MICSIIIi, @ MOXKJIFIBO 1 TOBIIIE.
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Pimrennst mono oOMeXeHHS TpaB Ta CBOOOJ HACENEHHS MPUHAMAETHCS
BICHKOBMM KOMAH/yBaHHSM PA30M 3 iHIIMMHU OPraHaMH BIIaju.

B ymoBax BOEHHOrO CTaHy HEsKi KOHCTHTYLIHHI IpaBa IpoMajsiH
MOXYTb OOMEXKYBAaTUCS 3a/Ulsl Olibll eq)eKTI/IBHOI MoOinmizanii pecypcis
JIep>KaBH 3 METOI0 NPOTHUIIT BIFICHKOBIH arpecii.

Bimmosimao mo 4. 3 VYkasy Ilpesmmenta No 64/2022 na mepionx mii
MPaBOBOT'O PEXHMMY BOEHHOTO CTaHY, MOXXYTh OOMEXYBATHCS KOHCTHUTYIIiHHI
mpaBa i CBOOOAM JIIOAMHU i TPOMAASHUHA, rependadeni crarramu 30—34, 38,
39, 41-44, 53 Koucturyuii Ykpainn [2].

Taxox, BimnoBizHo 1o 3akony Ykpainu Ne 389-VIII «Ilpo mpaBoBuit
PEKHM BOEHHOTO CTaHy», MOXKE 3aIllpOBaPKyBaTHCS TPYJOBa MOBHUHHICTH JIS
npane3JaTHUX ocib, He 3allydyeHuX A0 poOoTH B 00OpoHHIH cdepi Ta chepi
3a0e3MeueHHsT KUTTEMISJIBHOCTI HaceleHHs 1 He 3a0poHbOBaHUX 32
HIiANPUEMCTBAMH, YCTAHOBAMH Ta OpraHi3alisMH Ha Mepio]] il BOEHHOTO CTaHy
3 METOX0 BUKOHAHHS poOiT, [0 MaroTh 000poHHUI XapakTep [1].

Bapro 3ayBaxkuTH, IO 32 NpaniBHUKAMH, 3aTy4YCHHMH 1O BHKOHAHHS
CYCIIUTBHO KOPHUCHHX pOOIT, HAa Yac BHKOHAHHA TaKUX pPoOiT 30epiraeTscs
morepeqHe Micue pobotu (mocanma). BimmoBimHO 1m0 3akoHy YKpaiHu
Ne 389-VIII «IIpo mpaBoBuil pexuM BoeHHOro cTaHy» Ta Iloctanou KMY
Ne 753 «Ilpo 3arBepmkenHs [lopsiaky 3aimydeHHs mpane3faTHHX ocid 10
CYCHIJIbHO KOPUCHUX POOIT B yMOBaX BOEHHOTO CTaHY» i3 ypaxyBaHHSIM BHUMOT
3aKOHO/IaBCTBA BU3HAYAIOTHCS BiAMOBIMHI OOMEXeHHs TpaB joaunu [1; 4].

A ToMy, BKa3aHi 3aXOAM TOBWHHI OyTH HpPOBEIEHI y BIOIOBITHOCTI i3
YMHHUM 32aKOHOJABCTBOM 1 HE MOXYTh CYTTEBO OOMEXYBATH OCHOBOIIOJIOKHI
mpaBa TpoMansH. Kpim mporo, Oyab-siki OOMEXEHHS NOBHHHI OyTh
CHIBMIpHUMH 3 TUISIMH, SIKi BOHU ITEPECTiTYIOTh.

BusnauanpHO, 110 KOHCTPITyHl}I YKpalHI/I SIK OCHOBHMH rapaHT
3a0e3NeUCHHs | 3aXUCTY NPaB i cBOOO rpoMajIsH MICTUTb NEpeTiK IpaB, sKi He
MOXYTb OOMEXKYBATUCS HAaBITh B MEPioJ il BOEHHOT'O CTaHy.

ligHicTe nroauHKM, Oe33alepedHo, € OJHIEI 13 OCHOBOIOJIOKHHUX
IiHHOCTEH IocTBa. [lOpyIIeHHS IIHOTO YCTaBy HENPHITYCTHME 33 >KOJHHUX
YMOB, HaBiTh y TIEpioJ Aii BOEHHOTO CTaHy [2].

3acTocyBaHHS KaTyBaHb 1 )KOPCTOKE ITOBOJKEHHS ITOBHICTIO HIBEIIIOIOTh
NPUHIHAI  JHOJACBKOI  rigHocTi. Tomy iX BHKOPHCTAaHHS € aOCOIIOTHOIO
3a60p0H010 Ha TepeHax YChOIo LMBLII30BAHOTO CBITY, HaBiTh KOJIM MOBa e
npo BiliHY.

TakuM 4YMHOM, OCHOBOIIOJIOXKHI TpaBa JIOJUHMA 1 TPOMAaJsHUHA He
MiUIATal0Th OOMEXEHHIO HaBiTh Yy TEpioja Jii BOEHHOTO cTaHy. Alke 0e3 ix
3a0e3IeueHH s 1 TapaHTyBaHHS HEMOXIIMBHUM € ICHYBAaHHS JIFOJIMHU 1 IEPXKaBU y
MPaBOBOMY J€MOKPATUYHOMY TOJIi. 30KpeMa:

— He Moxe OyTh oOMeXeHb 3a O3HaKaMM pacH, KOJbOpy UIKipH,
NONITUYHHUX, PENIrifHMX Ta IHIIUMX IIepeKOHaHb, CTaTi, ETHIYHOTO Ta
COLIIAJIbHOTO MOXOJIKEHHsI, MAHHOBOTO CTaHY, MICIIsI TPOKUBAHHSI, 32 MOBHUMH
a0o0 IHIIMMH O3HAKAMH,

— IpoMajsHu YKpaiHH HEe MOXYTh OyTH 1M030aBieHI TpOMajsHCTBA i
npaBa 3MIHUTH IPOMAaJISTHCTBO;
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— HE MOXYTh OyTH TOpPYIICHHMMH HEBiJ’€MHE IMpaBO Ha JKUTTS; Ha
MOBary Jio TiIHOCTI, Ha CBOOOLY Ta 0COOMCTY HEZOTOPKaHHICTh;

— He mijurarae OOMEXEHHIO IPaBO HAmpaBiATH I1HAWBITyanbHI abo
KOJICKTHBHI TNHCHMOBI 3BEpHEHHS ab0 O0COOMCTO 3BEpPTATHCSA J0 OpraHiB
JIep>KaBHOT BJIaIy Ta MiCIIEBOTO CaAMOBPSIIyBaHHS;

— HE MOXYTh OyTH OOMEXEHHMH IpaBO Ha XXHUTJIO, Ha NUTOO i piBHI
mpaBa Ta 000B’S3KH B IITIO01 1 CiM T}

— HENpPUITyCTUMHM € TIOPYIICHHS pPIBHOCTI diTeli y CBOiX IpaBax
HE3aJIe)KHO Bl ITOXOHKEHHS,

— He mijyiarae 0OMEKEHHIO MPABO HA 3aXHUCT MpaB i CBOOO y Cyi; Ha
BIJJIHKO)IYBaHHSI KOIITAMH JepkaBH abo opramB MICLIEBOTO CaMOBPsIyBaHHsI
MaTepialbHOI i MOpANbHOI  IIKO/IH, 3anofisiHoI HE3aKOHHUMH DillIeHHSIMH
OpTaHiB JAep>KaBHOI BIAJIH;

— He MoXxe OyTH OoOMeXeHMM IpaBo Ha TpodeciiHy IpaBHUYY
JIOTIOMOT'Y; TIPAaBO HE MPHTATYBATHCS IBiYi 10 FOPUANIHOT Bi}:[HOBiZ[aJ'IBHOCTi
OZHOTO BHIY 3a OJHE i T )X IPABOIOPYLICHHS; NPE3YMIILlis HEBUHYBATOCTI;
IpaBO Ha 3aXHUCT i BI,Z[MOBy CBimunTH a00 NaBaTH MOSICHEHHS YM ITOKa3aHHS
monxo cebe, wieHiB ciM’i abo ONM3BKMX pPOAMYIB, KOJO SKHX BH3HAUYCHO
3aKoHOM [5].

[Ipore, 3a 3aXMCTOM CBOIX 3aKOHHHMX IIpaB Ta IHTEPECIB B yMOBax
BOEHHOT'O CTaHy CJIiJi 3BEPTATUCS JI0 MPABOOXOPOHHUX OPTaHiB — IMiAPO3MIiIiB
HaunionaneHoi moninii Ykpainu, npokyparypu, CinyxOu Oesmnekn Ykpainu, a
TAaKOXX [0 IHIIMX OpTaHiB BIagH, SKI MPOJOBXYIOTH MpAIOBATH y MaHIH
micueBocTi. Tako 3aXHCTUTH CBOI ITpaBa MOKHA 3BEPHYBIINCH 0 CYIY.

OTxe, MOXXHa 3pOOMTH BHCHOBKH, IO HE3Ba)KAIOUYM HA BBEACHHS
BOEHHOTO CTaHy OCHOBOIIOJIOKHI IIpaBa TpOMajsH IPOAOBXKYIOTh IiSTH
Oe33amepedyHo Ta iX [JOTPUMaHHS OpraHaMH Blagud € Oe33anepedyHuM
nocrynaroMm. OJiHaK, B MEBHUX MpaBa I'POMAJSIH JIeP)KaBH OOMEXYIOTh IS
3a0e3neueHHs Oe3neKu Ta MOPSAKY MiJ 4ac BOEHHOro craHy. Jlist mpukiany
TaKUMU OOMEXEHHSIMH € BBEJCHHS KOMEHJAHTChKOI TOAMHH, Oe33anepeyHuit
000B’s130K TIpe/ SBICHHS JOKYMEHTIB, IO TOCBIIYYIOTH 0CO0Y, OOMEKCHHS
TOPTIBIICIO AJIKOTOJILHUX HAIoiB B IEBHUH Nepioa 100w Tomio.
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VK 347.921.8:342.78
Hamania ®EJ/JIHA,
JOLIEHT Kadeapu Teopii mpaBa, KOHCTUTYIIIHHOTO
Ta NPUBATHOTO NpaBa JIEBIBCHKOTO IEpiKaBHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB, KAHAUAAT
IOPUIMYHUX HAyK, JOLICHT;
Onekcandpa KYIIHIPYK,
3100yBay JIbBIBCHKOTO AE€P>KaBHOTO YHIBEPCHTETY
BHYTPIIIHIX CIIpaB

MOHATTS, MEXAHI3MH TA ®OPMHU PEAJII3AIIIL ITIPAB
JIIOAUHU HA BE3OIIJIATHY ITIPABOBY JOIIOMOTI'Y
B ITIEPIOJ BOEHHOI'O CTAHY

Kosxna mronnHa B YKpaiHi HApOMKYEThCS BUIBHOIO Ta Ofpa3y HaOyBae
MEBHUX MPUPOJTHUX Ta MPUBATHUX OCOOUCTHX IMPaB, TAKUX SK [IPABO HA JKUTTH,
3I0pOB’sl, CBOOOTy, MOBAry CBOEI YeCTi Ta TiJHOCTI, BIIBHUN PO3BUTOK CBOET
ocobucrocTi To1o. [IpiopuTeTOM KOXKHOT AEMOKPATUYHOT IepKaBU € HE JIUILE
MOTPUMaHHS KOHCTHTYHIHHUX TpaB Ta CBOOOA ocobm, a W 3a0e3leueHHS
MeXaHi3My iXHbOI peamizarii [1, c. 4].

3axuCT TmpaB Ta cBOOOJ JIOJWHH, X YTBEPIUKEHHS Ta 3a0€3IICUEHHS €
TOJIOBHAM 3aBIAaHHAM Oynb-iKOi JOeMOKpaTWdHoi aepxaBH. KoHcTHTymis
YxpaiHu rapantye JOTpUMaHHS OCHOBHHX IIPaB JIIOJWHH 1 cepesl HUX TpaBa Ha
OTpHUMaHHs KBaJi]ikoBaHOI MpaBOBOI NONMOMOIrH. B okpemux, nependadeHmx
3aKOHOJIAaBCTBOM BHIIaJKaX, 1€ HajaHHs Oe30IUIaTHOI IPaBOBOi JIOMOMOTH.
be3komToBHa IOpUINYHA AOTIOMOTa, SIK OMH i3 TPOSBIB COLIANTBHOI AEpKaBH,
IIO ITIKJIYETHCS PO CBOiX IPOMAaJISiH, IPOTSATOM BChOTO iCHYBAHHS I€PKABHOCTI
TI€IO UM 1HIIOK Miporo 30epiranacs mepxkasoro [1, c. 4].

Bapro 3ayBaxkuTn, 110 CHOTO/IHI HaIlIa Jiep)kaBa MEPekKNBAE TyKe BaXKi
gach, ToMy 1o 24 mrororo 2022 poky Ha TEpHTOPII0 YKpaiHH TodYaacs
MoBHOMAcIITaOHa BiiiHa 3 Pociero. 3 moyaTkoMm BiiiHK B YKpaiHi 3apoBaiKeHO
BilicbKkOBHiA cTaH. Hacmigku 11i€i BifiHM Hapasi >KaxJMBi, L€ CTOCYETHCS
pyiHYBaHb, OCOOHMCTO JIOZeH (3rBaNTyBaHHSA, MapoJepCTBO), BOMBCTBA,
KaTyBaHHs Ta 0araTo IHIIKMX 3JI0YUHIB, IO BifOyBaroThcs. Tomy, came 3apas
HEOOXiHO 3a0e3meynTr OC30IIaTHY MPABOBY JOMOMOTY B MEPi0J BIHCHKOBOTO
CTaHy HACEJICHHIO JIepKaBU Y KpaiHH.

OpHuM i3 mieBuX 3aco0iB peaisamii mpaB Ta cBoOOI 0cOOM € IHCTHTYT
MpaBOBOi  JOIOMOTHW,  3arajbHOJOCTYIHICTH  SKOTO  OOYMOBIIIOETHCS
MOXJIMBICTIO 11 6€3011aTHOTO OTPUMAaHHS JUIsl IEBHUX BEPCTB HaceneHHs. Tak,
BignoBigHO 10 cT. 59 KoHcturymii YkpaiHu mpaBo Ha HpaBoBY (TIpaBHUYY)
JIOTIOMOTY CJIiJi PO3YMITH SIK TapaHTOBAHY JEPKABOI0 MOXKIUBICTh OYIIb-SKiid
0co0i He3aJeKHO BiJ XapakTepy il MpaBOBITHOCHH 3 JIEPKABHUMHU OpTraHaMM,
OpraHaMH  MICIICBOTO  CaMOBPSAYBaHHS, OO0 €JHAHHAMH  TPOMAaIsIH,
IOPUANYHUMH Ta (i3UYHIMH 0CO0aMH BiJIbHO, 0€3 HEeNpaBOMIPHUX OOMEKEHb
OTpPUMYBATH JIONIOMOTY 3 IIPaBOBHX NHTaHb B 00cs31 i (opmax, sIKMX BOHa
notpedye. Y BUNaaKax, nependaueHUX 3aKOHOM, ISl JOINOMOra Ha/JIa€ThCs
6e3omuaTHO. YKa3aHMH KOHCTUTYLIHHNHN NPUITUC € BRKIIMBUM OPIEHTUPOM IS
3abe3mneueHHs piBHOTO JOCTYy A0 IpaBocynas [1, c. 4].
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IIpaBoBa Oe3ormiaTHa HormomMora € 0araToacIeKTHOIO, PIZHOIO 3a 3MICTOM,
o0csroM Ta (hopMaMH 1 MOKE BKIIFOYATH KOHCYJILTALT, PO3’SICHEHHS, CKJIaJeHHS
[T030BIB 1 3BEPHEHB, IOBIJOK, 3asB, CKapr, 3IiHCHEHHS IIPEACTaBHUITBA, 30KPEMA B
Ccylax Ta IHIIMX JeP’KaBHUX OpraHax, 3axXucT Bix OOBHHYBaueHHs Toulio. Bubip
(hopMu Ta cy0’eKTa HaMAaHHS TaKOI JOIOMOIH 3aJICKHTE Bl BOJII 0COOH, sika Oaxae
1 orpumatu. Ilpm mpoMy Vv IepenOadeHHMX 3aKOHOM BHITaIKaX, 30KPEMa IS
3aXMCTY IIpaB 1 CBOOOM iTE€H, HEMOBHOJITHIX OaTbKiB Ta IUIT 3aXHCTY BIl
00BHHYBaYEHHs, BIAOBIIHI A€PKaBHI OpraHu, iX I0cagoBl Ta CiIy»K00B1 0coOH i
yac 3OIMCHEHHSA CBOiX IIOBHOBaXKEHb 3000B’s3aHi 3a0e3MeunTH  HATaHHS
3a3HAYEHUM 0C00aM HEOOX1IHOI MPaBOBOI JOITOMOI'H.

TIpaBo Ha mpaBOBY GE30IIATHY JOIOMOIY — 1€ TapaHTOBAHA JEPKABOIO
MOXKJIMBICTE KOKHOI 0COOM OTpUMATH TaKy IOIOMOrY B 00cs3i Ta dopmax,
BU3HAYCHUX HEIO, HE3AJICXKHO BiJI XapakTepy NMPaBOBIIHOCHH O0COOU 3 iHIITUMHU
cy0’extamu npasa [2].

BesomiaTHa mpaBoBa J0MOMOTa TapaHTYEThCS JIEP)KaBOIO Ta TOBHICTIO
a00 9aCcTKOBO HAJIAETHCS 32 paXyHOK KomTiB JlepkaBHOTO OrOKETY YKpaiHw,
MiCIIeBUX OFOJDKETIB Ta IHIMMX Jpkepel. be3omnaTHa mpaBoBa J0MOMOra
MOUIAETHCS HA TICPBUHHY Ta BTOPHHHY.

[TpaBo Ha Oe30mIaTHY MEPBUHHY NPABOBY JOMOMOTY MalOTh YCi 0oco0H,
AKi nepe0yBaroTh IiJ| IOpUCAMKLIE0 YKpaiuu. bezomiarHa nepBrHHa paBoBa
JIOTTIOMOT'a BKJIFOUYAE, 30KPEeMa, TaKi BUIAM MPABOBHUX IOCIYT:

1) HagaHHs paBoBoi iHpoOpMallii;

2) HaJaHHS KOHCYJIBTAIlIH 1 po3’ICHEHb 3 IPABOBHX ITUTAHb;

3) ckiaAcHHs 3as1B, CKapT Ta iHIIMX JOKYMEHTIB IIPABOBOTO XapaKTepy
(KpiM TOKYMEHTIB MPOIECYATBHOTO XapaKTepy);

4) HagaHHS JOTIOMOTH B 3a0€3MeYeHHi JOCTYIy 0CcOOH O BTOPHHHOL
NpaBOBOI OIIOMOTY Ta Meiarlii.

[TpaBo Ha Oe30IaTHY BTOPMHHY NPABOBY JOMOMOTY MAalOTh Kareropii
ocib, mo Bu3HaueHi crarrero 14 3akony Ykpainu «[Ipo 6e3omnatHy npaBoBy
JOTTIOMOT'Y». be3omiatHa BTOpPHHHA MpPaBOBa JOMOMOra BKJIFOYAE TaKi BUIH
MIPaBOBUX MOCIIYT:

1)3axucr;

2)3nifiCHeHHs] TIPEICTAaBHUIITBA IHTEpeciB 0ci0, M0 MarTh MPaBO Ha
0e30IUTaTHY BTOPHHHY IIPaBOBY JOMOMOTY, B CYAaX, IHIIHX Jep>KaBHUX
opraHax, OpraHax MiCIIEBOTO CaMOBPSIIyBaHHs, IEPE]] IHITIMH 0CO0aMHU;

3) cKIaJeHHS JOKYMEHTIB MPOLECYaIbHOTO Xapaktepy [3].

Cy0’extamMn HaJgaHHS 0e30IIaTHOT MEPBMHHOI IPABOBOi JOMOMOTH €:
OpraHd BUKOHABYOi BIIaJM; OPTaHM MICIIEBOTO CaMOBpPSIyBaHHS; (i3W4HI Ta
IOPUANYHI OCOOM INPHBATHOTO TIpaBa; CIIENiali3oBaHi YCTaHOBHU; LEHTPU 3
HaJIaHHs 0€30IIaTHOT BTOPUHHOT IIPABOBOT IOTIOMOTH.

Cy0’exTaMu HajaHHA 0€30IUIATHOI BTOPHHHOI MPaBOBOi JOIOMOTH B
VYkpaiHi €:IeHTpH 3 HaJaHHSA Oe30IUIaTHOI BTOPHHHOI MPaBOBOi JOIMOMOTH;
aJlBOKaTH, BKJIIOYEHI g0 PeecTpy aaBokaTiB, SKi HanalTh Oe€30IUIaTHY
BTOPHHHY [IPABOBY JOIOMOTY.

3BepHEHHS PO HaJaHHS 0e30IIaTHOI MEePBUHHOI MPABOBOI TOTIOMOTH
HaJCUIAlOThCsl  a00 MMOAAarOThCs  0co0aMu, SIKi  JIOCATVIM  TOBHOJIITTS,
0e3nmocepeIHbO 10 NEHTPATbHUX Ta MICHEBUX OpPraHiB BHUKOHABYOI BJIAJH,
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TEPUTOPIATLHUX OPTaHiB IEHTPAILHUX OPTaHiB BUKOHABYO! BIQJH Ta OPraHiB
MICIIEBOTO CaMOBPSIyBaHHS BiIIOBIAHO 10 iX KOMIIETEHIIIT.

3BEepHEHHsI PO HaJaHHA OE30IUIATHOI NMEPBUHHOI NMPAaBOBOI JAOMIOMOTH,
IO CTOCYIOTBCSl MiTeH, HAACWIAIOTBCS ab0 TOAAIOThCS iX 3aKOHHHMH
Npe/ICTABHUKAMH, 110 CTOCYIOTHCS 0Ci0, BU3HAHHUX CYJIOM HeJlli€3l1aTHUMH, abo
Ti€3MaTHICTh SKUX OOMEXeHa CYJOM, HaJCHIAIOThCS abo TOoMAloThCsA iX
OTIIKyHaMHM YH MKJITyBaJIbHUKaMH [3].

3 Meroro 3abe3neueHHs eheKTHBHOI peamizamii 1epKaBHOI MOJITHKH Y
cdepi HagaHHSA 6€30TUTATHOI TPABOBO{ TOTIOMOTH, HE3AJIEKHOCTI Ta MIPO30POCTI
VIIPaBJIHHS CHCTEMOIO HaJaHHA O€30IUIaTHOI ITPAaBOBOI JOMOMOTH YTBOPEHO
HarnsnoBy pany KoopauHauiiHOro LeHTpy 3 HaJlaHHS IIPABOBOI JIOTIOMOTH.

OTpuMaTH TIPaBOBY JIONIOMOTY MOKHa B LEHTPAaX 3 HaJaHHI
0e30mIaTHOI BTOPMHHOI IIPaBOBOi JOIIOMOTH, OIOpPO NPaBOBOI JOMOMOTH abo
JUCTaHLIHO (Tene(hOHOM YU OHJIANH).

VkpaiHmi, ki 3apa3 3MIHIOIOTH MICIIE TPOKHBAHHA Yy 3B’S3Ky 3
BOEHHMMH JIiSIMH, € BHYTPIIIHBO MEPEMIIIECHUMH 0co0aMu. 3TiTHO 3 3aKOHOM
«[Ipo Ge3oruIaTHY MPaBOBY IOMOMOIY», BOHH MAlOTh MPaBO Ha OE30IUIATHY
BTOPHHHY IIDaBOBY JIOTIOMOTY. BozHouac, sk noBizomiise  ynpaBiliHHs
KOMyHiKaIli KOOpL[I/IHaHII/IHOFO LEHTPY 3 HaJaHHs MPaBOBOI JOMOMOTH, BCl
iHuIi KaTeropii rpoMajsiH, sIKi Malu NPaBO HAa TaKy AOMNOMOLY [0 BBEICHHS
BOEHHOTO CTaHy, Hapa3i TaKOX MOXKYTh CKOPUCTATHCS MOCIyraMu 0e30Iu1aTHOT
paBoBoi gonomory [3].

VYkpaiHcbka cucreMa HaJaHHS O0€30IUIaTHOI MPaBOBOI JOMNOMOTH —
HaliOimpma B €Bpomi Ta OXWH 13 HAWYCHIIIHIIIUX COINAJLHUX IPOCKTIB
MiHicTepcTBa FOCTHINT YKpaiHu, Ypsay Ta MiXKHApOJHUX MapTHEpiB. Pazom 3
THUM, CHCTeMa Oe30IUIaTHOI MPaBOBOI JOMOMOTH MPOJOBXKYE PO3BUBATHUCS,
NparHy4y SK HalKpalle BiANOBIATH Cy4aCHUM BHUKJIHMKaM, OCOOJIMBO B Mepiof
BIICHKOBOTO cTany [4].

ToMy B MiACYMKY MO)XHa 3a3HAYWTH, II0 Ha CHOTOMAHINIHIA JCHb, B
VYxpaiHi € qy)e akTyaJbHUM MUTaHHS peajii3aiii npaBa ocoOHu Ha 0e30IIaTHyY
npaBoBy. | HaykoBi mpami 3 OO0 TNHTAHHSA, IOMOMOXYTH Yyci Oaxxarodi
MOrIMONTH a0 OTpUMATH 3HAHHA TIPO CBOi mpaBa y cdepi OTpUMaHHS
NPaBOBUX MOCIYr HA MNEPBHHHY Ta BTOPHHHY IPaBOBY JOMOMOTY, IO
BIJITIOBIZTHO HA0YJI0 aKTYaJIbHOCTI ITiJT 9ac BIICEKOBOTO CTaHy B YKpaiHi.

Cnucoxk BUKOPUCTAHUX JI7KepeJt
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10O. O. Jlanunescoka, IlaBmuk, 3. 3. IlerpoBuy, Y. O. Ilmoup. KonextuBHa
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2. IlpaBo Ha mpaBoBy momomory. URL: https://ccu.gov.ua/storinka-
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YK 347.172
Coghia XPAMOBA,
KypcaHTKa 3 Kypcy QaKyJbTeTy MiArOTOBKH
(axiBUiB IS MiIPO3LTIB KPUMIHAIBHOT IO
OnecbKOro AepKaBHOTO YHIBEPCUTETY BHYTPILIHIX
crpaB
Hayxkosuii kepisnux:
JIOLEHT KaeJpH IIUBUTHHO-TIPABOBHUX TUCIIMILTIH
OnechKoro Iep>KaBHOTO YHIBEPCUTETY BHYTPIITHIX
CMpaB, KaHU/IAT IOPUANYHUX HAYK, JOLEHT
Cepeonuyvka Inza

o0 MIUTAHHS ITPO BUSBHAHHSA OCOBU BE3BICHO
BIIACYTHBOIO B ITIEPIOJ BOEHHOI'O CTAHY

AKTyanbHICTh TEMHU BHUIUIHBAE B TOMY, II0 B JKUTTI MOXJIUBI BUITAKH,
KOJI TPOMAJISIHUH TPUBAJIMI Yac BIICYTHIH Ha MICI[l TIOCTIHHOTO MPOKUBaHHSI.
Bin He moBizomMIIsie mpo cede, a 3aX0AM MO0 BCTaHOBJICHHIO IIMX BiJIOMOCTEH He
JTAIOTh MTO3UTHBHUX Pe3yibTaTiB. BUHNKae HEBH3HAYCHICTh Y IPABOBITHOCHHAX
32 y4YacTIO BINCYTHBOTO. JSIKIO BiH JKWBWH, a BIACYTHICTH cTajacs 3
HE3aJIC)KHUX B HHOTO MPUYHH, HEOOXITHO BXKUTH 3aXOJIiB MO 30epeKeHHIO
Horo MaiHa, 3aJJ0BOJIEHHIO BUMOTH HOr0 KPEIUTOPIB TOIIIO.

3 ormgay Ha BOECHHMH CTaH, YUCIEHHI BOMBCTBA Ta BHKDAaJCHHS
rpoMansH YKpaiHM DOCIMCBKMMH OKYIIAHTAMM, BCTAHOBJIEHHS OPHIUYHOTO
(hakTy Ge3BiCHO BiACYTHBEOI 0COOM B CYIOBOMY IOPSAKY Ta HAOYTTS CTATyCy
0co0H, 3HUKJIOT 0€3BICTH, € BaKJIIMBUM Ta aKTyalIbHUM ISl PIIHUX TaKOi 0COOH,
a TaKoXX HEOOXiTHUM i €(pEeKTUBHOTO 3aXHCTy Ii MpaB Ta BOJHOYAC IPaB i
000B ' s13KiB i1 OJIM3BKUX.

3akonoMm Ykpainu «[Ipo mpaBoBuii craTyc 0ci0, 3HHKIHX O€3BiCTH»
BHU3HAYCHO, IO 0c00010, 3HUKIOK Oe3gicmu BBaXKaeTbcs (Qi3udHa 0co0a,
CTOCOBHO SKOI HeMae BiJoMocTed mpo ii micue nepeOyBaHHS Ha MOMEHT
MOJAAaHHS 3asiBHUKOM 3as1BU MPO ii PO3UIYK.

Ie#t 3akoH BHU3HAYA€ MPABOBUM CTAaTyC 0Ci0, 3HUKIMX OE3BICTH 3a
0coONMBUX 00CTaBHMH, Ta 3a0e3leuye IPaBOBE DEryJIOBaHHS CYCIIIBHUX
BIZIHOCHH, NIOB’sI3aHUX 13 HAOYTTSAM IPABOBOI'O CTATyCy OCi0, 3HUKIHUX Oe3BICTH
3a 0COONMBUX OOCTaBUH, 3 OOJIKOM, PO3NIYKOM Ta COI[abHAUM 3aXHCTOM
TakHX 0ci0 1 4jIeHiB IXHIX CIMEH.

Jus mine#t mporo 3akoHy OCOONMBUME OOCTaBHHAMH BBaXKAIOTHCS
30poWHMH KOH(QJIIIKT, BOEHHI Jii, TUMYacoBa OKYIAIisl YaCTHHH TEPUTOPIil
VYkpainu, Ha3BUUalHI CUTYaIlii IPUPOTHOTO UM TEXHOTEHHOTO XapakTepy [4].

Boennnii cran — 11e 0COOIMBHIA PaBOBUI PEXXUM, III0 BBOJIUTHCSA B YKpaiHi
abo B OKpeMHX il MICHEBOCTAX y pa3i 30poiHOI arpecii 4 3arpo3u Hamanmy,
HeOe3MeKn JepKaBHIM He3ale)KHOCTI YKpaiHW, ii TepHTopialbHIM LiTICHOCTI Ta
nepenbavae HagaHHS BIANIOBIIHAM OpraHaM JEp>KaBHOI BJAJIH, BiHCEKOBOMY
KOMAaHJyBaHHIO, BIACHKOBHM  aJMIHICTpallisIM Ta OpraHaM  MIiCIICBOTO
CaMOBPSIYBaHHS MMOBHOBAKCHB, HEOOXITHUX IUIS BiBEPHEHHS 3arpo3d, Bijcidi
30poiiHoi arpecii Ta 3a0e3leueHHs HaIlOHAJIBHOI OE3IeKH, YCYHEHHS 3arpo3u
HeOe3MeKn JIepykKaBHiM He3aJIeKHOCTI YKpaiHW, 1i TepUTOpiaibHIA IiTiICHOCTI, a
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TAKOK THMYACOBE, 3YMOBJICHE 3arpo3010, OOMEXEHHS KOHCTUTYIIIMHUX TIpaB i
cB0OO/I JIFOIMHY 1 TPOMaJSIHIHA Ta TIPaB 1 3aKOHHUX 1HTEPECiB FOPUANYHUX OCi0 13
3a3HauCHHSAM CTPOKY il IIMX OOMEXEHb.

Oco0a, ska 3HHKJIA Oe3BiCTM B 30HI 30pOWHOr0 KOHQIIKTY IijJ Yac
MPOXOKEHHS HEl0 BIMICHKOBOT CIIy»k0M a00 3a OyAb-sSKUX HIIMX 00CTaBHH, 110
MiATBEPKYIOTh (DAaKT mepedyBaHHS OCOOM y Iili 30HI BBAXKAETHCS 0C00070,
SHUKIOI 6e38icmu v 36 3Ky 3i 30POUHUM KOHMDIIKMOM.

Ocoba, sika 3HHMKIAa O€3BICTH Y 3B’S3KY 31 30POHHHMM KOHMIIKTOM,
BOEHHHMMH [isIMM, 3aBOPYIICHHSAMH BCEPEAWHI nAepxkaBH abo y 3B S3KY 3
HaJ3BUYAHUMM CHTYAIlisIMU IIPUPOJHOTO YHM TEXHOT'CHHOTO Xapakrepy abo
IHIIUMA TOJISIMM, IO MOXYTh CIPHYMHUTH MacoBY 3aru0enb Jiroae
BBAXAETHCS 0CO00I0, 3HUKIIOK Oe3BicTH 32 0coOMMBUX 00CTaBHH [2].

Ocoba HaOyBae crarycy Takol, IO 3HHUKJIA OE3BICTH, 3 MOMEHTY
MOJAaHHs 3asIBHUKOM 3asiBU IPo (haKT 3HUKHEHHS 0coOM Oe3BicTH Ta 11 PO3IIyK
a00 3a pimeHHsIM cyay (Ipo BU3HAHHS (Gi3HIHOT 0coOmM OE3BICHO BiCYTHBOIO)
Ta BBA)KAETHCSI 3HUKIJIOIO OE3BICTH 0 MOMEHTY NPHUIUHEHHS 11 PO3MIVKY (10
BCTAHOBJICHHS MiclenepeOyBaHHs, MICISI TOXOBaHHA YH MicrernepeOyBaHHs
OCTaHKiB 0COOH, 3HUKJIOT OE3BICTH).

Jlis Bu3HAHHS 0cOOM OE3BICHO BIJICYTHHOXO HEOOXITHI TaKi yMOBH:

— BIICYTHICTh 0cOOM y Micui Ti MPOXKMBaHHS OLIbILE OJHOTO POKY;

— BIICYTHICTb BiIOMOCTe#i ITpo Miciie nepedyBaHHs Gpi3nyHO1 ocoou;

— HEMOJXXJIMBICTh YCTaHOBUTH Miclie mepeOyBaHHs (i3ndHoi ocobu. 3a
npaBwioM cT. 248 HIIK VYkpaiHw, cyn BCTAaHOBIIOE 3a3Ha4eHi OOCTaBUHH
OUIIXOM HAIICIaHHA 3alWTiB A0 >KATJIOBO-KCIUTyaTallifHUX OpTraHi3allii,
OpraHiB BHYTPIIIHIX CIpaB, OPTaHiB MICIICBOTO CAMOBPSIYBaHHS 32 OCTaHHIM
MICIIeM TIPO’KUBAHHSI BiJICYyTHBOTO, BUKIIMKOM CBIJIKiB;

— HAasBHICTh y 3asBHUKA FOPUIMYHOI 3aiHTEPECOBAHOCTI y BHM3HAHHI
ocobu 0e3BicHO BiACyTHBHOI. Taka ymoBa BuIUIMBaE 3i 3micty ct. 247 LK
Yxpainu, BiIIOBIZIHO 10 SIKOi Y 3asBi PO BU3HaHHs (iznyHOT 0coOH Oe3BiCHO
BIICYTHBOIO Ma€ OyTH 3a3HAYEHO, IS SIKOI METH HEOOXiIHO 3assBHHUKOBI
BU3HATH (hi3muHYy 0c00y OE3BICHO BiICYTHBOIO;

— TI0f[aHa JI0 CYy 3asBa PO BU3HAHHS 0cOOM 0€3BICHO BiJICYTHBOIO.

IIpaBoBi HacHigku BU3HAHHS O0COOHM OE3BICHO BIJICYTHHOIO IependadcHi
B cT. 44 11K i momsraroTh y HACTYITHOMY :

1. Ha mincrasi pitneHHs CyAy TPO BU3HAHHS ¢iznaHOi ocobu Oe3BicHO
Bl)leTHI;OIO HOTapiyc 3a OCTaHHIM MicleM I1 IPOKMBaHHS ONHCYE HAJICKHE Tif
MaiHO Ta BCTAHOBJIIOE HaJl HUM OIIKY.

2. 3a 3as1BOIO 3aiHTepecoBaHOi ocobn abo OpraHy OMIKHM Ta MiKITyBaHHS
HaJ MaifHOM (izndHOi 0coOH, Micue rnepeOyBaHHs KO HEBIZIOME, OITiKa MOKe
OyTH BCTaHOBJIEHA HOTApiycOM JIO YXBaJICHHS CY/IOM PILLIEHHS NP0 BU3HAHHS Ti
0€e3BiCHO Bi/ICYTHBOIO.

3. OmikyHn Han MaiiHOM (i3nuHOi OcoOHM, ska BH3HaHa Oe3BiCHO
BIICYTHBOIO, a00 ¢i3ugHoi ocobm, Micie mnepedyBaHHS $KOi HEBiIoMe,
npuiiMae BUKOHAHHS NMBIIBHUX OOOB’S3KiB Ha ii KOPHCTH, TOramiae 3a
paxyHOK ii MaiiHa GOpTH, yIpaBJsie M MaifHOM B ii iHTepecax.

4. 3a 3asBOI0 3aiHTepecOBaHOi 0coOM OMIKYyH Hajg MaiHOM (i3UdHOL
ocobu, ska BU3HAHA OE3BiICHO BiICYTHBOI, ab0 ¢GizmuHOI Ocobu, Micie
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nepeOyBaHHs SKOI HEBiZOMe, HaJae 3a paxyHOK LbOrO0 MaliHa yTpUMaHHS
oco0aM, SIKMX BOHHU 3a 3aKOHOM 3000B’sI3aHi YTpUMYBAaTH.

5. IlpunuHsAoThCS 3000B’s13aHHS, SIKI MalOTh OCOOMCTHH Xapakrtep i
TICHO TIOB’S3aHI 3 OCOOWCTICTIO BHU3HAHOI OE3BICHO BIJICYTHHOIO OCOOH,
30KpeMa, IpeJICTaBHULITBO 3a JoBipeHicTio (. 6 u. 1 cr. 248 11K).

6. Bimgnosigao mo cr. 107 CK 49onoBik 9u IpykWHA BH3HAHOI 0€3BiCHO
BiZICYTHBOIO OCOOHM MOXE PO3ipBaTd HUTIO0 y CIPOIIEHOMY MOPSAKY — depes
OpraHM peecTpallii aKTiB rpoMaIsHCEKOro crany [1].

3akonom Ykpainum «[Ipo mpaBoBuii craTyc 0ci0, 3HHKINX Oe3BiCTH»
BU3HAYEHO, IO WICHH CiM’T 0coOu, 3HHKIIOI Oe3BiCTH, MalOTh NpPaBO Ha
NpU3HAYEeHHS TeHcii y 3B’S3Ky 3 BTPaTol0 TOAYBaJbHUKA, Y MOPSIKY
BCTaHOBJEHOMY 3akoHoM Ykpainu «[Ipo 3aranpbHO000B’sI3KOBE JAep’KaBHE
MIEHCIITHEe CTpaXyBaHHI»!

HeTmpare31aTHi 4ieHd ciM’i 0coOu, 3HUKJIOI Oe3BicTH, ki Oymu Ha il
yTpUMaHHI (He3aJIe)KHO BiJl HASBHOTO B 0COOM, 3HHMKIIOI OE€3BICTH, CTPAXOBOTO
CTaXy);

IITH 0COOM, 3HUKJIOI Oe3BiCTH (HE3aJIe)KHO BiJl TOTO, UM OyJIU BOHH Ha
YTPUMaHHI TaKoi 00061/1)'

0aThKH 1 4OJIOBIK (;[py)KHHa) oco0u, 3HUKIIOT Oe3BicTH, siKi He Oynu Ha ii
yTpUMaHHI (SKIIO BHACHIJOK TAaKOTO 3HUKHEHHS BOHU BTPaTHJIH JIKEPEJIo
3aco0iB JJ0 iCHyBaHHS).

[TpaBo Ha OTpUMaHHS BiIOBIIHOI MIEHCIT BUHUKAE Yepe3 OJUH MICSIb 3
JTHS BHECEHHS BiIMOBITHUM TEPUTOPiaIbHUM opraHoM HarioHanabHOT moiIii
Vkpainn g0 €IMHOTO pPEECTPY IOCYIOBHMX PO3CIiAyBaHb iH(pOpMAIli Ipo
Oe3BiCHEe 3HUKHEHHSI OCOOH.

Burmiata takoro BHIy TeHCIT WwieHaM ciM’i 0coOW, 3HUKIOI Oe3BicTH
3IIACHIOETHCS 32 BECh Yac, MPOTIrOM SIKOTO 0co0a, 3HHKIa Oe3BicTH, 30epirae
Lel MpaBOBUM cTartyc.

Pa3om 3 uM, y pasi cMepTi 0co0u, sika Majia CTaTyC 3HUKIIOI OE3BICTH, YU
BU3HAHHS 11 TOMEPJIOIO Y BCTAHOBJIEHOMY 3aKOHOABCTBOM TOPSIAKY, POJIMYI TaKoi
0co0H MaroTh NPaBO HA 3BEPHEHHS JUISl OTPHMMAaHHs IEHCIl y 3B’SI3KY 3 BTPaTOO
roJyBajlbHAKa Ha 3arajJbHUX MiJCTaBax, nependadeHnx 3akoHoM Ykpainu «IIpo
3araJlbHOO0OB’SI3KOBE JIEpXKABHE MEHCIHE CTpaxyBaHHD».

Sxmo ¢ismaHa ocoda, sika Oyira BU3HaHa OE3BICHO BiCYTHBOIO, 3 SIBHIIACS
a0 SIKIIO OfepXKaHO BIJOMOCTI mpo Micue ii nepeOyBaHHs, Cy[ 3a MicueM ii
nepeOyBaHHs a00 CyJ, IO MOCTAHOBHMB pilllEHHS NPO BU3HAHHS wi€i ocodu
0e3BICHO BIJICYTHBOIO, 32 3asBOIO Iii€l ocoOu abo iHIIOT 3aiHTepecoBaHOi 0co0H,
CKacOBY€ PillIeHHS PO BU3HAHHS (Di3ndHOI 0coOM 0e3BiCHO BiAICYTHBOIO.

®iznynHa ocoba Moxe OyTH OroJIomIeHa CyI0M OMEPJIIOIO, SIKIIO y MicIi
i mocTiiHOrO NPOXHMBaHHA HEMae BioMocTed mpo Micue i1 mepeOyBaHHS
NPOTATOM TPHOX POKIB, a SKIIO BOHA Iponana Oe3BiCTH 3a 0OCTaBHH, IO
3arpoXXyBaliM 1 cMepTio abo JalOTh MiJCTAaBY NpPHITYCKaTH ii 3arubens Bif
MEBHOTO HEIIaCHOTO BHINAIKy, — MpOTAroM ImecTH Micamie (ct. 46 LK
Yxpainn) [3].
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YK 347.91/.95(477)«364»
Onena IIEPKOBHA,
JOLEHT Kad)eApH MUBUTHHO-TIPABOBHUX TUCIIHILTIH
OpecpKoro IepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX
CTIpaB, KAHIUIAT OPUANIHAX HAYK, JOICHT

AESAKI OCOBJIUBOCTI HUBLJIBHOI'O CYJOYUMHCTBA
B YKPAIHI B YMOBAX BO€EHHOI'O CTAHY

IMonan 210 nHiB Ha TepuTopii YKpaiHM BeayThcs OOMOBI nii, yKpaiHIi
MYKHBO O0OPOHSIOTBCS BiA 30poitHOTO Hamary pocii. 3 24 mrororo 2022 poky
Ha TepuTOpii Hamoi Jep)KaBH 3alpOBa/DKEHO BOEHHWH CTaH, SKHH OyIo
MPOJIOBXKEHO HU3KOI0 yKa3iB [Ipesunenrta YkpaiHu, 30KkpeMa OCTaHHIH Bif
12 cepmas 2022 poky Ne 573/2022 «IIpo mpoJOBXKEHHS CTPOKY JIii BOEHHOTO
cTaHy B YKpaiHi», 3aTBepkeHUM 3akoHOM Ne 2500-1X Bix 15.08.2022 poky.

B yMoBax BOEHHOrO CcraHy Jep)aBa MaKCHMalbHO CTapacThCs
HaJIaroJMTH it 3a0e3ne4uTu cTadbiibHy poOoTy Beix 1i opranis. [Ipore, xuByun
B pealisix ChOTOJICHHs, 0ayMMo, L0 BaxXko 3abe3neuntd Oe3nepelbiitHy
JISUTbHICTh JIEPXKaBHUX IHCTUTYILIN Tak, sK e Oyso B YKpaiHi y MUpHHUI Yac.
He crana BUHITKOM i Cy10Ba CUCTEMA.

3a0e3neueHHsT HAJNEKHOTO Ta Oe3MepepBHOrO  (YHKIIOHYBaHHS
JISUTBHOCTI CYZI0OBOT CHCTEMH B YMOBAaX BOEHHOTO CTaHy € AY)KE BaXKIIMBHM.
3rigHo i3 cT. 55 3V «IIpo cynoycrpiii i cTaTyc CyAniB» NMPUIMHEHHS POOOTH
CyAy Y 3B’sI3Ky 31 BIHCBKOBUMH JisSIMH , 32 pillleHHsAM Buioi pagu npaBocyaus,
yXBaJIGHUM Ha TJACTaBi MoaaHHA Bumoi kBamidikariiinoi kowicii cynmiB
Ykpaian, cyaas Moxe OyTH, 3a HOTo 3roJ0r0, BIAPSIDKEHUH IO IHIIOTO CYIy
TOTO caMoro piBHA 1 cmemiamizamii ans 3AiHCHEHHS mpaBocyyId. SKImo
o0cTaBHHH, 0 OyNIX MIACTABOIO BIAPSIKEHHS CYAi, IPOIOBKYIOTh ICHYBaTH,
3a 3BCPHCHHSM TOJOBH CyJy, 10 SIKOTO CYJIs BIAPSKCHHIi, Ta 3a 3r0Z0K0
TaKoro cyuli Buia paja npaBocyisi IpOJOBKY€E CTPOK BiAPS/UKCHHS, ajle He
Oinplie HDK HAa OJWH pIK. 3araJbHUH CTPOK BIIPS/DKEHHS HE MOXeE
NepeBUILyBaTH J1Ba poku [1] .
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[Mono 3abe3meueHHs (QYHKIIOHYBaHHS CyIOBOI BIagd , TO
3aKOHOJIAaBCTBO Ja€ HaM MOJKIJIMBICTh 3MIHUTH TEPUTOPIANBHY IMiACYIHICTH
cymoBuX cmpaB. [lapiaMeHT BHiIC 3MIiHH JIO 3aKOHY 1 JO3BOJHMB TOJOBI
BepxoBHoro Cyny 3acTocyBaTH IpHHIMII eKcTepuropiaibHocTi. TooOTo,
MEPEeHOCUTH PO3IJ CIpaB 3 HeOe3NeyHWX TepuTopid a0 Oe3neyHux Ta
KOHTPOJIbOBAaHMX YKpaiHOIO MICT.

Cyan TpamioroTh HACTUTBKM, HACKUTBKH II€ MOXIIMBO B ICHYIOUHX
YMOBaX, Ta HAMararoTbCcid IOTPHMYBATHCSA OallaHCY MiX O€3IeKOI0 CYIiB,
MpaIiBHUKIB amapary, y4YacHHUKIB CIpaBH Ta IOTPUMAHHIM IMPOIECYaTbHIX
NpaB YYaCHUKIB CIIPABH 1 3acajl Cyl0YHHCTBA.

BigmosimHo 1o cT. 26 3akony Vipainu «IIpo mnpaBoBuii pexum
BOEHHOT'O CTaHy», CYJOYMHCTBO 3/IMCHIOETBCS BHKIIOYHO CyIaMH, SIKi
cTBopeHi BiamoBinHo n0 Koncturyuii YkpaiHH, CTBOpPEHHsS OCOOJIMBHX Ta
CreLiaIbHUAX CY[IB HE JOIyCKAETHCS, a Oy/Ib-sIKE CKOPOUYCHHS YK MTPUCKOPESHHS
(hopM cynoUMHCTBA HE JOIMYCKA€EThCA, ajle ChOTOACHHs 3MiHIOE Taky. Toxx BPY
Oynu BHeceHi 3MiHN B 3Y «IIpo cymoycTpiii Ta ctatyc cyamiBy, a Takoxx Pamoro
cymniB Ykpainu ta Bepxopaum Cymom Oymu HpHUIHATI BiINOBiTHI pIlICHHS 1
PEKOMEHALLIi, PEryIIol04H NOPSIIOK POOOTH CY/I0BHX YCTaHOB [2].

Ile 02 Oepesus 2022 poxy Pana cynaiB  YKpainu OHy6J'IleBaJIa
PeKOMEH/IaLi 110710 po0OTH Cy/IiB B yMOBaX BOEHHOTo cTany. Tak, Beim cynam
VYkpaiHu B ymMOBax BOEHHOrO cTaHy Oyjo pexoMeHnoBaHo «[lo moxxnuBocTi
BIZKJIAIaTH PO3IJISA] CIpaB (32 BUHATKOM HEBIIKIIQJHUX CYIOBHX PO3IJISIIB) Ta
3HIMaTH iX 3 pO3TJAAY, 3BaKaTH Ha Te, IO BEIHMKA KiJIBbKICTh YJYaCHHUKIB
CYIOBHX IIPOLECIB HE 3aBKIW MAIOTh 3MOTY IOJAaTH 3asBY PO BiIKIAZCHHS
pO3TIsMy cCHpaBM dYepe3 3alydeHHS [0 (YHKHIOHYBAHHS KPUTHIHOI
1HQPACTPYKTYpH, BCTYIl IO JaB 30pOWHUX CWI YKpalHH, TepUTOPiadbHOI
000poHH, JOOPOBONBYMX BOEHHMX (OpPMYyBaHb Ta IHIIUX (OPM MPOTHIIT
30poiiHO1 arpecii mpoTu YkpaiHu, abo He MOXYTh MPUOYTH B CyJ y 3B'SI3KY 3
HeOe3MeKO0 JUIsl KUTTSI.

CrpaBy, sKi HE € HEBIAKIAJHUMH, PO3JIANATH JIMIIE 32 HasBHOCTI
HCHMOBOI 3rOJIH Ha I1¢ YCiX yJaCHUKIB CY0BOIO NIPOBAIKCHHS.

Takox, Pama cynniB VYkpainm 3asHaumia , mo Oarato crpas
BIZIKJIAJIAIOTBCS,, OCKUIBKM CTOPOHM HE MOXYTh OpaTH yd4acTb 3 pi3HHX
o0'ektuBHMX mpuunH. Cyau 4YacTo BiAKIANAOTh CIpPaBH 1 CIYXaloTh
MepIIOYEPToBi: MOB'I3aHi 3 KPUMIHAIOM, KOJIM MOTPIOHO BUPIIIYBaTH MUTAHHS
IO B3STTS MiJl BAPTY 4M NPOJIOBKEHHs TPUMaHHS MiJ BapTOl0. AGO TepMiHOBI
CIpaBH, MOB'A3aH1 13 00CIyrOByBaHHSIM BIIICEKOBHX a/IMiHICTpALii.

Takox, Pimennsm Big 14 Oepesnst 2022 poky Ne 10 Pama cynnis
VYxpainu 3aTBepIuiia OKpeMi peKoMeHAaIli1 opraHisaiii podoTu cyniB Ta cyais
B YMOBaX BOEHHOTO CTaHy, SKUMH PO3'SICHEHO OCOOJMBOCTI ydyacTi CyAmiB y
HAIIOHATLHOMY CIPOTHBi, OCOOJHMBOCTI TPYAOBUX BITHOCHH i3 CYIUISIMH, SIKi
BUMYILICHO 3JIMIIMIIM CBOi MICIl NPOXHMBaHHSA Ta NepeOyBalOTh B I1HIIMX
MicTax abo 3a KOPAOHOM, a TAKOXK MUTAHHS, IO CTOCYIOTHCSI HapaxyBaHHS Ta
BUILIATH CYJIIBCbKOI BUHATOPOIH.

Hanpukinni BepecHs, romoBa Pamam cynniB Ykpaimn Borman Moniu
IpUMMaouu y4acTb B OOTOBOpPEHHI NHTaHHSI MO0 OCOOIMBOCTEH
3a0e3neueHHs O€3MeKH 3iMCHEHHS MPaBOCYAILS B yMOBAaX BOEHHOTO CTaHY,
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3a3HAYMB, IO THWTAHHSA OE3MEKW 3IIMCHEHHS MPaBOCYIs TOTpeOye IEeBHOI
KOHKpeTHu3alii 3Ba)kalouyd Ha 3aCTOCYBaHHsS arpecopoM OoMOapiayBaHb LI0O/0
IUBIIbHOT 1HQpacTpykTypu YKpaiHW, ajke 3 MOYaTKy [OBHOMACIITaOHOT
BIMICbKOBOI arpecii, HaceneHI NIyHKTH YKpaiHM CHCTEMaTH4YHO 3a3HAIOTh
paKkeTHHX yJAapiB, a B NPUPPOHTOBHX MicTax 1 cemax — OomOapayBaHb,
apTUIIEPIChKUX Ta MiHOMETHHX o00cTpinmiB. Takox romoBa Pamm cynmis
BiJJ3HAYMUB, 110 CBiTYCHHSIM €(PEKTHBHOI pOOOTH CYIOBOI T'iJIKH BJIAJAH B YMOBaX
BIliHH € ¥ Te, IO CyIOBa CTATHUCTHKA IMoYana (iKCyBaTH 3pOCTaHHS KiTBKOCTI
CHpaB, sIKi HAIXOIATH 10 cymiB [3].

TakuMm 4MHOM, MOXHA 3pOOUTH BUCHOBOK, 1110 BOEHHI il HE 3aBa)KalOTh
3BEPTATHCS JI0 CYJIOBUX YCTaHOB y pa3i Takoi morpedu. HaiTh momnpu BiiHy,
CYAM TPAIIOIOTH 1 3A1MCHIOIOTH MPaBOCY /s, HaJarou HpiopuTeT Oe3mewi Ta
30€pEeKEHHIO JKUTTS 1 3740pOB’Sl K yYaCHHKIB IIPOLIECY, TaK i MpaliBHUKIB
CyJIOBOI YCTaHOBH. 3arajioM, po0oTa CyAy 3aJIe)KHTh BiJ TOTO, SIKa CHUTYaIlis
CKJIANach y peTiOHI, A€ Takuii CyA pO3TalIOBaHWi. Aje, pa3oM 3 IHM
CKOPOYEHHS UM TPHCKOPEHHS OyAb-sKuX (OPM CYyIOUMHCTBA 3a00pOHSETHCS,
TaKOX HE JIOIyCKAETHCSI CTBOPCHHS HAaJ3BHYaHHUX Ta ocoOmmBux cyxis. oo
MOBHOBA)XEHHS CY[iB, OpPTaHiB Ta yCTAaHOB CHUCTEMH IPaBOCYIAsS, TO BOHHU
nependaueHi Koncruryniero Ykpainu, i He MOXKyTh OyTH 0OMEXeHI B yMOBax
MIPaBOBOI'O PEXHUMY BOEHHOTO CTaHy.

Cnucoxk BUKOPHUCTAHNX JIIKepeJt

1. Ilpo cymoyctpiii i craryc cynaiB: 3akoH Ykpainu Bix 02.06.2016 p.
Ne 31. URL: https://zakon.rada.gov.ua/laws/show/1402-19#Text.

2. Tlpo mpaBoBHWI peXHM BOEHHOTO CTaHy : 3aKOH YKpalHH Bix
12.05.2015 p. Ne 28. URL: https://zakon.rada.gov.ua/laws/show/389-19#Text.

3. Ilpo yuare romoBu Pamm cynmiB Ykpainu y 3axofi, mo BigOyBCs B
Mexax HOBOI ¢bazu iHiLiaTHBH «MogenbHi CyIu». URL:
http://rsu.gov.ua/ua/news/golova-rsu-vzav-ucast-v-obgovorenni-pitanna-
zabezpecenna-bezpeki-zdijsnenna-pravosudda-v-umovah-voennogo-stanu.
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CEKIIA 2. TUBUUJIBHE ITPOLUECYAJIBHE ITPABO

VK 347.932
Ipuna BOPOBChHKA,
npogecop kadeapu MUBUTFHO-TIPABOBUX
mucuuiutiH HamioHansHOT akageMil BHYTPIITHIX
CIpaB, KAaHTUIAT OPUANIHHUX HAYK, JOICHT

NUTAHHS PEAJIIBALIT IPUHIMITY PO3YMHOCTI CTPOKIB
PO3IJIAAY CIHIPABHU CYJAOM B YMOBAX BOEHHOI'O CTAHY

BBeneHHS BOEHHOro cTaHy Ha TepuTOpil Hamoi KpaiHM  3aKOHOM
VYxpainu Big 24 mortoro 2022 poky «IIpo 3atBepmxenHs Ykasy Ilpesunenra
VYxpainu «IIpo BBeICHHS BOEHHOTO CTaHy B YKpaiHi» 3yMOBHJIO HEOOXiIHICTH
3alPOBAKCHHSI CYTTEBHX 3MiH y BITUM3HSIHE Tally3eBE€ 3aKOHOJABCTBO, 3
METOI0 HOTO afamTaliii 10 iCHyIOUHX peatiid, 6aJaHCy CYCIIIFHUX i MPUBAaTHUX
iHTEepeciB Ta, BOXHOYAC, 3a0e3MCUCHHS pealli3allil MpOTOJOMICHHX CBITOBUX
MPaBOBUX i/1ell y IUTOLIMHI JOTPUMaHHs HAHBHUIIMX JFOJCHKUX LIHHOCTEH.

Bapto migkpecnuTH, 1m0 Yy CBITIl BIAMOBIAHOI MpoOIEMATHKH
Ba)XXJIUBOIO 3HAYCHHS HaOyBae MPOJMOBKEHHS OOpPaHOTO YKpalHOI BEKTOPY
3aIpoBaPKEHHS €IMHUX CTAHAAPTIB IMBIIbHOTO npouecy €C, siki BU3HAUCHI Y
Pesomronii €Bponeiickkoro [lapmameHTy, mo Bimrodae pekoMermamii Komicii
MO0 CHOUTBHAX  MIHIMAaTbHUX  CTaHNAPTIB IHBIIFHOIO TIpOLECy B
€pporreiicekomy Corozi (2015/2084(INL) [1] 3amms moOymoBH Takoi Momeli
IIUBIIBHOTO TIPOIIECY, SKa 3JlaTHa TapaHTYBaTH CBO€YACHHMH Ta eeKTHBHUI
3aXMCT MOPYIIEHUX, HEBU3HAHUX 200 OCIOPIOBAaHUX MPaB, CBOOO YM iHTEpECiB
¢iznuHEX 0ci0, MpaB Ta iHTepeCiB IOPUANYHUX OCI0, IHTEpECiB IepKaBu.

Buxomstuu i3 3Micty 11i€l Pe3osroriil, MOkKHA BUOKPEMHTH JCKIIbKA TPYII
MIiHIMQJBHUX CTAHIAPTIB [UBUIBHOTO TPOIECY, a came: CTaHIapTH, M0
3a0e3IeuyoTh CIIPaBeIMBUIl Ta €()eKTHBHHUI pPe3ysbTaT PO3IIISAY CIpPaBH;
MPOJYKTUBHICTh CYIOBOTO pO3MIISAY; MOCTYH JO CYAIB Ta IPaBOCYAIS;
CHIpaBeTUBICTH Tporecy [2, c. 58].

OueBngHO, MmO e(EKTUBHUM HAmpsMOM aJanTamii BiTYU3HIHOTO
LUBIJIBHOTO TIPOLIECY A0 CYYaCHHUX YMOB Y CBITJII NMPOAYKTHBHOCTI CYIOBOTO
PO3IIIsiy CIIpaBU € PO3UIMPEHHs cdepu il mpolecyanbHOi eKOHOMIT, 30KpeMa
HIISIXOM pealtizalii ogHoro i3 ii CKiIaJoBUX — NMPHUHIMITY PO3YMHOCTI CTPOKIB
PO3IIIsLY CIIPaBU CY/IOM.

3BEpHEMO yBary Ha CyTHICTh IPHHIHITY PO3YMHOCTI CTPOKIB pO3IIISIAY
CIpaBH CyIIOM, OCOOJIMBOCTI HOro peaiizamii B yMOBaX BOEHHOI'O CTaHy Ta
OKpeMi KOHIIENTH ONTHMi3alii [UBIIBHOTO NPOLEeCy y i IUIONIHHI.

Po3yMHICTB CTPOKIB PO3IIIsly CHPaBH CyJIOM 3aKpilUICHHH SIK OAMH i3
MPUHINIIB Y CHCTEMI OCHOBHHX 3aca]l (IIPHHLHUIIIB) IHUBIIHHOTO CYIOYHMHCTBA
(m. 10. 4. 3 cr. 2 [IIK Ykpainu), 10 € HOBEJOI y BITYU3HSIHOMY IUBITBHOMY
MPOIIECYalbHOMY 3aKOHOJABCTBi, OCKIIbBKM IO BHECEHHS 3MiH 3aKoHOM
Yxpaian Bix 3 xoBTHA 2017 poky «IIpo BHeceHHs 3MiH 1m0 ['ocmogapcekoro
MPOIIECYaIbHOTO KOJEKCY YKpainu, L[uBinmpHOrO mpomecyaabHOro KOJEKCY
VYxpainu, Konekcy aaMiHICTpaTHBHOTO CyAOYMHCTBA YKpaiHM Ta iHIINX
3aKOHOJIaBUMX AaKTiB»  INPHUHIMIMN [UBUILHOTO CYAOYMHCTBA He Oyiu
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CHUCTEeMaTH30BaHI Ha 3aKOHOJIAaBYOMY PiBHI, a JOCTIPKyBaHWH NPUHIUI OYyB
BTUICHUH y NpOLECYaIbHUX HOpPMax OINOCEPEIKOBAaHO, HNIIIXOM 3aKOHO/aBYO
BU3HAYCHUX MEX pO3MIIAY CIPaBH CyJOM, a TaKOX XapaKTepPUCTUKU
KpHTEPIiB, 1110 MAIOTh OpaTHCS 0 YBaru Cy/IOM y XOAi 3JilICHEHHSI IPaBOCYAIS
IpU BCTAHOBJICHHI CTPOKIB JJsi BYMHEHHS OKPEMHUX IpOLECyaJbHUX il
YYaCHUKaMH CIIPaBH.

IIpore, He3BakarouW Ha IOKOPIHHY MOZCPHI3aIlifo 1 ONTHUMi3amiro
MOJIeNi BITYM3HSHOTO LHBIIBHOTO TIPOIECY, 3aKOHOAABIIEM 1 Hapasi He
Bu3HaueHo y LIIK Vkpaiau 3MicT IPUHOHITY PO3YMHOCTI CTPOKIB PO3TIIAIY
CIpaBH CYZOM Ha BiJIMiHY BiJ| IHIIMX OCHOBHHX 3acaj (IIPUHLHIIIB) IIUBITEHOTO
CYJOYMHCTBA, 30KpeMa TaKHX SIK HPOMOPUIHHICTE y IUBIJIBHOMY IpoLeci
(cr. 11 HIIK VYkpainm), 00OB’sI3KOBiCTH CcynoBux pimenb (ct. 18 LIIIK
VYKpaiH1) HENpPUITYCTUMICTh 3JIOBKMBAHHS TpOLEeCyaIbHUMH IpaBamu (cT. 44
HIIK Ykpainu) Toimo.

AHaiti3 HayKOBUX TOPOOOK CBiTYHTH, IO CEpel MPOIECYaTICTIB TaKOXK
HEMa€ €IUHOTO IIXOAY MO0 IOMUIEHOCTI BIZHECEHHS PO3YMHOCTI CTPOKIB
pO3TIsLy CHIpaBH Cy[OM JO OCHOBHHMX 3acajx (IPWHIOMIIB) IIMBITBHOTO
cynounHCTBa. Tak, B OOTPpYHTYBaHHI TaKHX MOTBIIIB, YUCHI KEPYIOTHCS THM,
II0 PO3YMHICTh CTPOKIB PO3IJISAY CIPaBU CYAOM «XO4a W Mae 3arajbHUN
XapakTep, OAHaK il 3MICT He KOHKPETH30BaHHUH, 00 Cy/KeHHs, 110 GopMyeThCs
3a pe3yJibTaTaMu OL[IHKH, € 3aJIe)KHUM BiZl 00CTaBUH KOHKPETHOI CIIpaBH, TOOTO
Mae CyO’€KTMBHHMH XapakTep», «OLIIHOYHHMH XapakTep JaHol BUMOTH
YHEMOXKIIMBIIIOE BUKOHAHHS HEIO PETYJIATHUBHOI Ta IHTEpHpeTaliiftHol (yHKIiD»
[3, c. 86—87], HE Mae cyTTEBUX O3HAK, MPUTAMAHHUX MPHUHITUIIAM [TUBLIEHOTO
cynoduHcTBa [4, c. 294].

Ha mamy nymKy, BiIIOBiZHA TIO3HUINS € CIIPHOIO, OCKITBKA PO3YMHICTB
CTPOKIB pO3MJIsAYy CHpaBH CYAOM € 0Oe33anepeyHor0 akCiOMO0, BTUICHOIO Y
HOpMax IIpOLECYyaJbHOTO IIpaBa, €JEMEHTOM IHIIMX OCHOBHUX 3acaj
(NpUHLMITIB)  LMBUIBHOTO  CY/JIOYMHCTBA  (30KpeMa  HENPHITyCTHMOCTI
3JI0BXKMBAHHS MPOLIECYAIbHIUMHU NIpaBaMu, MPOMOPLIHHOCTI), CIAYyTye peamizaiil
OCTaHHIX, a TaKoX JOTPUMAaHHIO CYAOM MEX OKPEeMHX IHCKPEUiHHUX
MOBHOB&)XEHb TIPH 3MAIMCHEHHI MpPaBOCYANs 1, y TO€NHAHHI 3 IHIINMU
NPUHIUIIAMH, — BUKOHAHHIO 3aBJIaHHS IMBUILHOTO CYJJOYMHCTBA.

H.10. Cakapa y cBiTH JOCHIIKEHHS 3MICTy KaTeropii «po3yMHICTh
CTPOKIB» BHpI3HS€ JesIKi il CyTHICHI O3HAKHM, a CaMe. BIANOBIIHA BHMOIa
npen sIBISEThCS. IO CTPOKIB BUMHEHHS MMPOLECYaJIbHUX JIii, SIKI BCTAHOBIIOKOTHCS
JIMILE CYJOM; JJaHa BUMOTA IpeJI IBISIETBCS JI0 CTPOKIB PO3IVISIIAY CIIPaBU JIMILE
KOJIM MOBA #/Ie PO CIPOILEHE TI030BHE TPOBaHKEHHSI, TOOTO BOHA HE BHCYBAEThCS
JI0 CTPOKIB PO3IVISIY CHpPaBU B HOPSJIKY 3arajlbHOTO IMO30BHOTO, HAKA3HOTO Ta
OKpEMOTO TIPOBA/DKEHHS, IO CBIMYUTH Npo ii (parMeHTapHE CIpPSIMyBaHHS;
HACIIJIKH TIOPYIICHHS CTPOKIB BCTAHOBJICHI JIMILIE JUIsl YYACHUKIB CrIpaBH (cT. 126
HIIK VYkpaian) [3, c. 83], OCKUIBKM HEAZOTPUMAHHS CyJaMH CTPOKIB SIK IS
BUYMHEHHS TPOLECyalbHUX [, TaK 1 JJIs MPUIHATTSA CyIOBHX DillleHb HE Mae
’KOJIHUX MPOLECYaJbHUX HACIIIKIB, 32 BUHSITKOM MOCTAHOBIICHHSI OKPEMOI YXBaJIn
(4. 8-10 IIIK VYkpaium) [3, c. 86-87].

Bapto xoncraryBatu, mo y LIIK VYkpainm kareropis «po3yMmHICTBH
CTPOKiB» Ma€ (parMeHTapHE BU3HAYEHHS, OCKIJIbKH B)XKMBAETHCS JIMIIE SIK
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KpUTEPii, SIKUl Ma€ BpaXOBYBaTH CYII ISl BCTAHOBIIEHHS CTPOKIB, HEOOX1THUX
JUIS BAMHEHHS! OKPEMUX MPOLECYAIbHUX Il y4acCHHKaMH CIIPaBH, SKIIO TaKi
CTPOKH HE BU3Ha4YcHi 3akoHOM. Tak, BimmoBigHO 1o ctT. 121 IIIK Ykpaiuu cyn
Ma€ BCTAHOBIIIOBATH PO3YMHI CTPOKH ISl BUMHEHHS NpOLECYaTbHHUX Iii. I3
3MICTY YacTHHH JAPYroi yka3aHOI CTaTTi BHIUIMBA€E, IO CTPOK € PO3YMHHM,
SKIIO BiAMIOBiNae TakuUM KpuTepisaM: 1) mependadae gac, sIKHA € TOCTATHIM UIS
BUMHEHHS TIPOLeCyanbHOI Mii (IpH IBOMY CYA Ma€ ypaxoBYBaTH OOCTaBHHU
CIpaBH MPHU BCTAHOBJICHHI MPOIECYaTbHOTO CTPOKY); 2) BCTAHOBICHUH CYIOM
CTPOK BIJIIOBiIa€ 3aBAAHHIO IUBUIBHOTO CYAOYMHCTBA, SIKMM € CIIPaBEIUINBHUMH,
HeVIepePKeHUI Ta CBOEYaCHUH PO3IJIs] 1 BUPILIEHHsS HUBUIBHUX crpaB (4. 1
ct. 2 HIIK Ykpainu).

HaromicTp, TiymadyeHHs 3MICTy Kareropii «po3yMHHIl CTpPOK» Ta
KpHUTEpiiB, SKUMH Ma€ KepyBaTHCS CyJI IPH BCTAHOBJEHHI CTPOKIB IS
BUMHEHHS NPOLECYalbHUX /i y4YaCHHUKaMd CIpPaBH, TOJOBHUM YHHOM
BioOpakeHe y MpakTHili €Bporeiichbkoro cyay 3 mnpas roauan (xaixi — €CILT)
gk pkepena mpasa (4. 4 cr. 10 HIIK Ykpainn) i BITIN3HAHIN CyIOBii MIPaKTHII.

Tak, y m. 3 mocranoBu [Inermymy Bumoro cmemiamizoBaHOTO CYZY
Ykpainn 3 po3risily UMBUIGHEX 1 KpHMiHATbHUX crpaB «IIpo jpeski muranHs
JOTPUMaHHs PO3YMHHX CTPOKIB OISy CyAAaMHU LMBUIbHMX, KPHMiHATIbHHUX
CrpaB 1 cIIpaB MpO aJMiHICTpaTHUBHI TMPaBOTOPYIICHHs) 3a3HAYAETHCS, IO
«PO3yMHHUM, 30KpeMa, BBAXKAETHCS CTPOK, SIKHH € 00’€KTUBHO HEOOXiTHUM IS
BUKOHAHHS MPOLECYANbHUX [, NPUHHATTS NpPOLECYalbHUX pilIeHb Ta
pO3TIISIy 1 BHpINIEHHS CIPaBH 3 METOIO 3ale3meueHHs cBoedacHOro (0e3
HEBHIIPABAAHNX 3BOJIIKaHb) CYZOBOTO 3aXHCTY» [5].

3 ypaxyBaHHsAM mnpaktiukud €CIIJI xpuTepisMH PO3yMHHX CTPOKIB Y
IIUBIJIBHUAX CIIpaBax €: MpaBoBa Ta (haKTHYHA CKIIAJHICTH CIpaBH; IOBEIiHKa
3asBHHKA, 8 TAKOX IHIIMX YYaCHHUKIB CYJIOBOTO IIPOLIECY; MOBEAIHKA OpraHiB
JIep>KaBHOT BJIAJIM; XapaKTep MpoLecy Ta Horo 3HaYeHHs IS 3asBHUKA (CIIpaBU
«®Denina npotu Ykpaiam» Big 02 Bepecus 2010 poky (m. 78) [6], «CmipHOBa
npotu Ykpainm» Big 08 nucromama 2005 poky (m. 66) [7], «Martika npotu
Pymywnii» Big 02 muctomama 2006 poky, «Jlitocemitic mpotu ['pemii» Big 05
motoro 2004 poky Ta inmi) [5].

lono xpurepiiB, SKUMH Ma€ KepyBaTHCA CyA TP BCTAHOBJIEHHI
MPOLECYaILHOTO CTPOKY y MEePioJ] BOEHHOTO CTaHy.

Bapro 3a3HaunTH, 110 Ha BiIMIHY BiJi YUCICHHHX 3MiH, BHECCHUX Y
HOPMHU MaTepiajbHOIO MpaBa 3 METOI0 aJanTalil 3aKOHOIABCTBA JI0 ICHYHOYHX
peaniii, mo IIIIK VYkpaiuu Ha AaHHd MOMEHT HE BHOCHJIHCS 3MiHH, SKi
nepeadadaroTs 0COOIMBOCTI MPOIECYATBHOI MPOIEAYPH PO3TIAAY 1 BUPIIIEHHS
CIpaB B yMOBaX BOEHHOTO CTaHy.

Bigmosimao mo ct. 10, 4. 2 cr. 26 3akoHy Ykpainu Big 12 TpaBHS
2015 poxy «IIpo npaBoBHil peXUM BOEHHOTO CTaHy» ITOBHOBAXXEHHS CYIIB He
MOXYTb OyTH mnpunuHeHi. CKOpOYEHHS Y TNPHUCKOPEHHS Oynb-skux Qopm
CYJOYHHCTBA 3200POHIETHCS.

OueBHIHO, 110 3 ypaxyBaHHSM HABEICHHX MOJIOKEHb HA JAHUHA MOMEHT
Ba)XJIMBOTO 3HAUCHHS HaOyBa€e 3[iIICHEHHS CylaMH JUCKPELiHUX TOBHOBAKEHb,
AKi epenbaveri y uucneHHnx HopMax L{ITK Vkpaiau i Oynu 3Ha4HO po3mmpeHi
BHACIIIZIOK peOopMyBaHHs MPOIIECYaTbHOTO 3aKOHOJABCTBA, Y TOMY YHCIi 1 Y

69



IUIOIIMHI BCTAaHOBJICHHS CYyIOM TIPOIECYyaTbHHX CTPOKIB JUII BYWHECHHS
NpoLecyallbHUX IiH 3 ypaxyBaHHAM 0OCTaBHH KOHKPETHOI cnpaBu (4. 2 cr. 121
HIIK VYxkpaiHu), a Tako)X IIOHOBJIEHHS IIPOITYLIEHOI0 CTPOKY 32 3asBOIO
yuyacHuka crpasd (4. 1 ct. 127 HITK Ykpainu) i npooBxKeHHsI IPOIEeCyatbHOTO
CTPOKY 3a 3asBOI0 yYaCHUKA CIIPABH, MOJAHOIO J0 3aKiHUCHHS [[LOTO CTPOKY, YU
3 iHimiaTuBY cyxay (4. 2 ct. 127 HIIK Ykpaian).

IIpu mpomy 3 anamizy 4. 2 cr. 127 HUIIK Vkpainun BumomBae, mo cya
HANIICHWH  JUCKPEIfHMMH  TOBHOBOXXEHHSAMH  IIOJO  MPOIOBXKEHHS
MPOLIECYAIBHOTO CTPOKY JUIS BYMHEHHS NpOLECyalbHOI il (IpOIOBKEHHS
[IPOLIECYAILHOIO CTPOKY 3 BJIACHOI iHIIIATHBH) AK 0 3aKiHUEHHS CTPOKY Ha il
BUMHEHHS TaK 1 IICJIL, BPAxXOBYIOUYM TEMIIODAJIbHI MEXi, BHU3HAYEHI
3aKOHOJABCTBOM JUIS IIEBHOIO BHY Ta (a00) cramii HMBIILHOTO CYIOYHHCTBA.

V cBiTAl 3a3HAYEHOrO CIIi 3BEPHYTH VyBary, [0 YHWHHE LUBLIbHE
IpoIleCyalbHE 3aKOHONABCTBO YKpPAiHU HAJa€ MOXKIHMBICTE INPOAOBKEHHS
CYIOM CTPOKY, BCTAaHOBJIEHOTO 3aKOHOM, V BHHSATKOBHX BHIIaJKax. Tax,
BigmoBinHO 10 4. 3 cT. 189 HIIK Ykpainu miaAroTrosye NpoBaHKEHHS Ma€ OYVTH
MIPOBEJEHE MPOTATOM IMIICTAECATH IHIB 3 IHS BIAKDUTTS IIDOBAKEHHSI Y
crnpaBl. Y BHHATKOBMX BHIAIKaX JUIS HaJIEKHOI IMATOTOBKH CIIPaBH IS
pO3IIISAAY IO CYTiI LIEH CTPOK MOXke OYTH IIPOJOBXKEHWI He OLIblle HiXK Ha
TPUALATH OHIB 3a KIOMOTAaHHAM OAHiel i3 cropiH abo 3 IHILIATUBH CYIY.
Amnanoriuga HopMma wMicthtbes v 4. 2 cr. 371 IIIK Vkpaimu mozno
MPOJIOBKEHHSI CTPOKY PO3TJISY CIIPABU CYIOM alleNsaLiitHoT iHCTaHIi].

V 1i#i IUIOIMHI CJIiA 3BEPHYTH VBary Ha ICHVIOUY KOJII31I0 MI>K HODMaMH
IIK Ykpainu mono audepenmianii CTpOKIB Ta MOMKIMBOCTI X OHOBJIECHHS YU
MIPOMOBKEHHSI CYIOM, OCKUIBKH BHMXOIA4M 31 3MmicTy 4. 1, 2 cr. 127 HIIK
VkpalHH YITKO DPO3MEXKOBYETHCS, IO IIPONYIIEHWH IPOLECYAIBHUNH CTPOK,
BCTAHOBJICHUX 3aKOHOM, MOXXE OYTH MOHOBJICHHU CyIOM, a BCTaHOBJICHUU
CYJIOM TIPOIIECYaIbHUX CTPOK — MPOJAOBKEHHIA.

Sk cnymHo 3a3Hadae O. O. Illtedan, Taka mpaBoBa HEBHU3HAYCHICTH
CTBOPIOE YMOBH ISl IEBHUX MaHIMYJISIINA Ta TBEPPKEHHSI, 1[0 BOEHHUH CTaH €
00’€KTHBHOIO Ta MOBAXXHOI IPUYMWHOIO HE JIHIIE JJIS TMPOIOBXKEHHS, a U Uit
ITIOHOBJIEHHS IIPOLIECYAIBHUX CTPOKIB [8, c. 77].

TakuM YMHOM, MH 3BEPHYJIM VyBary Ha J€dKi acHeKTH CYTHOCTI
MIPHUHIMITY PO3YMHOCTI CTPOKIB DPO3IVSIAY CIOPaBH CYIOM, a TaKOXK OKpeMI
NATaHHd HOro peaiisamii B yMOBaX BOEHHOI'O CTaHy. Y MiACYMKY Bapro
3a3HAYMTHA, [0 IPHUHIMI PO3YMHOCTI CTPOKIB PO3MISAY CIPaBH CYIOM €
(GVHKLIIOHAIPHUM  OPUHLOMIOM  LUBIILHOIO  CYAOYMHCTBA, SAKAM Y
B3a€MO3B’SI3KYy 3 IHIIMMH OCHOBHHMH 3acajaMi (IPHHIHIIAMH) LIHUBUILHOTO
CYNOYHMHCTBA CIIYIYE BHKOHAHHIO 3aBIaHHS] IMBIALHOIO CYIOYMHCTBA.
OckUIbKH mponecyaiabHa ¢GopMa y LUBUIBHHX CIIpaBax Mae€ BIANOBiOaTH
3aBIAHHIO 1 METI HUBUILHOIO CYJIOYHMHCTBA, IIPH BCTAHOBJIEHHI IIPOLIECYAIbLHUX
CTPOKIB Ha BYMHEHHS OKPEMHX IIPOLECYAJbHUX IiH, a TAKOX IOHOBJIEHHI 1
MIPOJOBXXEHHI IPOLIECYAIIBHUX CTPOKIB B YMOBaX BOCHHOI'O CTaHy CVI Mae€
BPAaxOBYBAaTH KPHUTEPII PO3YMHOCTI CTPOKIB, a TaKoX mepexdadeHy
3aKOHOJABCTBOM MOXIIMBICTh 3IIHCHEHHS AHUCKPEIiHHUX TOBHOBAXECHb IS
3a0e3MmeueHHs] CBOEYaCHOTO PO3TJISAY CIPaBH.
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YK 347.91:342.78
Anacmacin 34A/]0OPOKHA,
BUKJIaaa4 KaepH IMBLTbHO-TIPAaBOBUX
mucturutid HarioHanbsHOT akasemii BHYTpIIIHIX
CIpaB, KaHU/IAT IOPUJANYHUX HAYK

NIACYAHICTb OHUBIJIbBHUX CIIPAB
B YMOBAX BO€EHHOI'O CTAHY

Ha Bciii tepuropii Ykpainu 24.02.2022 p. OyB BBeJCHHUNH BOEHHUHU
cran [1], skwmit 3romom mpomoBxkyBaBcs Jjo  25.04.2022p. [2], mo
25.05.2022 p. [3] Ta octanHe nponosxkeHHs 10 23.08.2022 p. [4].

BBeneHHs BOEHHOTO CTaHy Ha BCill TepuUTOpii JepkaBH BioOpasmiocs
Ha Tpolleci 3MIMCHEHHS NpaBOCyAns cynmamu Ykpainu. Jns 3amoOiraHHS

71


http://www.europarl.europa.eu/sides/
http://www.europarl.europa.eu/sides/
https://zakon.rada.gov.ua/laws/show/v0011740-14#Text
https://zakon.rada.gov.ua/laws/show/974_802#Text
https://zakon.rada.gov.ua/laws/show/980_440#Text
https://zakon.rada.gov.ua/laws/show/980_440#Text

3arpo3u KHUTTIO Ta 3M0POB’I0 CYAJMIB Ta y4YaCHHWKIB CYJOBOTO TIpOIeCY Ha
TUMYACOBO 3aXOIUICHUX TEPHUTOPIAX JepKaBH Oylio 3YMUHEHO 3MiHCHCHHS
npaBocyyisi. ONHAK, HABITh B YMOBaX BOEHHOTO CTaHY KOHCTHTYIIHHE MPaBO
JIIOZIMHY HA CYIOBUH 3aXHCT HE MOXKe OyTH OOMEXEHO, OCKUIBKH BIIIOBIAHO /IO
crateil 10 Ta 26 3axkony Ykpainu «[Ipo npaBoBuil pe>xuM BOEHHOTO CTaHy» [5] y
TIepiol BOEHHOTO CTaHy MOBHOBAYKEHHSI CYIiB HE MOXKYTh OYTH TPUITMHEH.

3akoHomM VYkpainm «IIpo TmpaBoBHMI DEXHUM BOEHHOIO CTaHY»
BCTAHOBJIEHO: «V Da3l HEMOKJIMBOCTI 3MIHCHIOBATH NIPABOCYIIS CYIaMH, SKI
IIIOTH Ha TEPUTOPII, HA SAKiii BBEIEHO BOCHHUM CTaH, 3aKOHAMH YKpaiHM MOKE
OyTH 3MiHEHA TEPUTOPIaabHA IiACYIHICTh CYAOBUX CIIPAB, IO PO3IIISLIAI0THCS
B IMX CyIax, ab0 B VCTaHOBJICHOMY 3aKOHOM TMOPSAKY 3MIiHCHO
Micle3HaxomKeHHs cyaiBy» (cT. 26) [5].

Crarra 12 3axony VYkpainu «IIpo 3abe3neyeHHs mpaB 1 cBOOOX
rpoMajsH Ta MMPAaBOBUM PEXUM Ha TMMYACOBO OKYIIOBaHIN TepuTopii YKpaiHu»
B pemakmuii Bix 15.04.2014 3MmiHIOBana TEPUTODIATLHY IMIACYIHICTh MICIEBHX
3araJpHMX CYIIB, PO3TAIIOBAHUX Ha TepuTopii ABToHOMHOI Pecryomiku Kpum
Ta wMmicta CeBacTomojii Ta BIZHOCHIA DPO3IIIAN I1X LUBUIBHHUX CIOPaB 10
MiACYIHOCTI MICHEBUX 3arallbHUX CyniB Micta KueBa, mo BH3HAYAIOTHCA
Anenauiiinum cynom micra Kuesa [6].

V 3B’43Ky 3 NOBHOMAcIITaOHMM HACTYIIOM pOCIMChKOI denepartil,
[IPOBEJCHHAM aKTUBHUX OOMOBUX [iM Ha BCi TepuTopil YKpaiHW, B TOMY
yycii Ha tepurtopii micta Kuesa, a Takoxk 3 IPU3YIMHEHHSAM DPOOOTU Maiike
BCix cymiB Micta KwueBa, Takuii DIODSOOK 3MIHM MIACYIHOCTI HE MIT
3a0e3MeUnTH AKICHUH MOPANOK PO3MIBIAY CIIpaB Ta MIr CTBOPHUTH HEMOMipHE
HaBaHTA)KEHH.

VY 3B’sa3ky 3 nuM BepxoBHoro Pagoro Ykpainu Oyino nmpuilHATO 3aKOH
Vkpaiau «IIpo BHeCEeHHS 3MiHM 10 4YacTHHM chboMoOi crarri 147 3akoHy
Vxpaiau «IIpo cynoyceTpiii i ctaTyc cyQaiBy 040 BU3HAYEHHS TEPUTOPIAIBHOT
nigcynHocti cynosux cupas» Bix 03.03.2022 Ne 2112-IX ta «IIpo BHeceHHs
3MiH [0 JeSIKHX 3aKOHIB YKpalHH II0J0 PErYJIIOBAHHS MPABOBOIO PEKHMY Ha
THMYaCcOBO OKYyHOBaHii Tepurtopii Yikpainu» Bixg 21.04.2022 Ne 2217-1X.

3a3HayeHHMH 3aKOHaMHU OYJIO BHECEHO 3MIHH 30KpeMma 1 o crarti 12
3akony Ykpainu «[Ipo 3abe3medeHHs mpaB i cBOOOA TPOMAISH Ta MPABOBHIA
PEKUM Ha THMYACOBO OKYITOBaHIN TePUTOPIi YKpaiHU».

BignoBigHo 10 HOBOI pemakiii y pa3i HEMOMXIJIMBOCTI 3iHCHEHHSI
MPaBOCYAIS CyIaMH, PO3TAllIOBAHUMH Ha TUMYACOBO OKYIIOBAHHX TEPUTOPISX,
TEepUTOpiaJibHA TMIACYIHICTh CYIOBHX CIIPAB, IO DO3IJISIAIOTECS V TaKUX
cy/lax, BU3HAYACTLCS 3a pillleHHIM Bumioi pajay npaBocyas, 0 YXBAIIOETHCS
3a nogaHasaM ['onoBu Bepxosroro Cyay, numsixoMm Ii mepenadi 10 CyAy, SIKHK
HaWOUIBII TEPUTOPIAILHO HAOIMKEHUH HO CYAY, IKUH HEe MOXe 3IiHCHIOBATH
paBocyisl, a00 1HIIIOro BU3HAYEHOTO CYAY. Y Pa3i HEMOKIMUBOCTI 3M1CHEHHS
Buior pangor mpaBocyaas TaKOr'o IOBHOBAa)KEHHS BOHO 3IIMCHIOETHCS 3a
posnopsmkeHasam ['omoBu Bepxosroro Cyay. BiamosimHe pillleHHS € TaKOXK
MiCTaBOIO JUIA Tiepenadi vciX cmpaB, sKi mepe0yBaid Ha pPO3TIsAl Cyny,
TepUTOpPiaIbHA MiACYAHICTh SIKOTO 3MIHIOETHCS.

3rizHo 3 peKOMeHAaIIsIMI BepX0BHOI0 CYIy, CIIPABH, IO PO3IISIAIINCS
cylaMyd Ha TEpUTOpil akTUBHUX OOWOBUX i, 3a HAsSBHOCTI MOXJIMBOCTI,
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MarTh OyTH TepelaHi IHIMMM cydaM. B mepmry depry, me CTOCYEThCS THX
crpaB, IO MepeOyBalOTh y TPOBAKCHHI CYIJIB, Ta PE30HAHCHUX CIPaB:
MaTepialliB KPUMIHAIBHUX MPOBAKCHb, YV SKHX 0C00a TPUMAEThCS IIiX
BapTOIO; MPOBA/DKEHb I0JI0 HEMOBHOIITHIX; MPOBa/DKEHb IIOJO OCOOIMBO
TSDKKHX 3JI0YMHIB; IHIIUX CIIPaB, PO3MIISA SKUX MOXKE MAaTH iCTOTHE 3HAYCHHS
JUTS TIPAaB VIACHUKIB MIPOLIECY.

Boanouac ciix 3ayBakuTH, 110 10 npouecyvaibHux koxekcis (KACY,
IIIK, I'TIK) >xomHUX 3MiH, OB’ 3aHHUX i3 BOEHHAM CTaHOM, JIOCi HE BHECECHO.

Ha  odimifinomy  caiiti  BepxoBHoro  Cyamy  omyOiikoBaHO
PO3IOPSUDKEHHST NP0 BHU3HAYCHHS TEPUTOPIaIbHOI MiACYJHOCTI CIpaB Ta
PO3MIIIEHO HEpEeNiK Cy/AiB, TEPUTOPIATbHY MiACYIHICTh SKUX OyJIO 3MiHEHO Y
3B’513KYy 3 HEMOJKJIMBICTIO 311HCHIOBATH MIPABOCY/S i) YaC BOEHHOTO CTaHy.

Ha croroaHilHii AeHb BU3HAUEHO MEpeiK, KU Hamiuye 169 cyniB y
pi3HHX o0xacTax YKpaiHu, TepUTOpiasibHy MiACYIHICTh SIKMX OyJ0 3MiHEHO,
SIKAH TIOCTIHO OHOBIIOETHCSI.

Tax, BIiOMOBiAHO 10 YacTUHH YeTBepToi cTaTTi 1 3akony Ykpainu «IIpo
3MifICHEHHS TIPaBOCYANsl Ta KPHMIHAJbHOTO TIPOBAIKEHHS Y 3B SIBKY 3
MPOBEICHHAM aHTUTEPOPUCTHYHOI omeparmii» Bixm 12.08.2014 Ne 1632-VIII
JlepxaBHa CymoBa ajMiHICTpaIllisi YKpaiHH CKJIajgae Mepeiik MICIIeBUX Ta
aneNAIfHAX CYMiB, B SKHX HEMOXIUBO 3IIHCHIOBATH NPABOCYAIS, Ta
HATpaBJIsL€ BIiAMOBIMHI MOJAHHS O TOJIB BHUIMUX CIELIaTi30BaHUX CYHIB IS
NPUHHATTS pillleHb, Nepef0ayeHnX YacTHHAMH IEpLIO0 1 JIpyrow crarti 1
3akony Ne 1632-VIII.

OnHak, HEe 3aBXIM € MOXXJIMBICTh ONEPATHBHOTO BH3HAYEHHS 3MiHH
MiJICYTHOCTI CIpaB Ta OHOBJCHHS iH(GOpMAIll Ha CaiTi, OCKUIBKH TPOLEeaypa
BU3HAYCHHS CYIIB, AKi HE MOXYTh 3[IHCHIOBATH CBOIO [iSUTBHICTH, 3/IAETHCS
3aopMaTizoBaHoOIO.

Kpim Toro He Bci rpomaasHu YKpaiHM MaiTh JOCTYH 1O CalTy
BepxoBHoro Cyny, ampke B 0araThOX MicTax 4epe3 IOCTiIHHI oOCTpinu €
npobiieMH 3 MOOUIBHUM 3B’3KOM Ta joctynoM no IurepHery. Tomy
TPOMAaITHU HE 3aBXXKIM MOXYTh Ai3HATHUCH PO 3MIiHY MiJCYAHOCTI CyIiB Ta
BiJITIOBITHO MaTH MOXKJIMBICTh Ha SKICHY peai3alifd CBOI0 KOHCTHTYLIHHOTO
npaBa Ha 3BEPHEHHS JI0 CYIy.

A 1m0 poOuTH B Till cHTYyaIlil, KOJIU 3arajJbHOBIIOMO, IO CYY, A0 SKOTO
Tpeba 3BEpTATHCS, B CHWIy BIHCHKOBUX [il, BXKE€ HEMAae€, MPOTE BIACYTHI
aJIMIHICTPATHBHI aKTH BUILIUX CYJOBHX OpPraHiB, siki O MIHSJIM TEpUTOpIiaJIbHY
MiJACYAHICTh TUX CY[IB, MISUTbHICTh SKMX HEMOJXKJIMBO BiIHOBHTH.

BOauaeTbcs 32 MOXJIMBE 3aCTOCOBYBATH 32 aHAJOTIEI0 MPOLEAYPY,
nependaueny mynkroMm 17 § 3 «[lepexinni monoxenHs» posnury IV 3akony
VYxpaian «IIpo BHeceHHs 3MiH 70 ['ocrogapchbKoro mpouecyairsHOro KOAEKCY
Vkpainu, LuBinmeHOTO mpomecyansHOro Kojekcy —Ykpainu, Kogekcy
aJIMiHICTPATHBHOTO CYJOYMHCTBA YKpalHH Ta 1HIINX 3aKOHOJABYMX aKTiB» BiJ
03.10.2017 Ne 2147-VIII. A came: 10 BU3HaYCHHS TEPUTOPIaIbHOI MiICYTHOCTI
B paiioHi mpoBereHHs ATO y mopsaKy, BCTAaHOBJICHOMY 3aKOHOM YKpaiHu
«[Ipo 3milficHeHHS TMPaBOCYIAS Ta KPUMIHAJBHOTO HPOBAKEHHS Yy 3B’S3KY 3
MPOBEJCHHSIM AaHTUTEPOPUCTUYHOI OIepalii», 3acTOCOBYIOThCS —MpaBHiia
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BH3HAUYEHHS TEPUTOPIAbHOI MiACYAHOCTI B paiioHi mpomeaenas ATO 3a
MpaBUJIaMU, MO Histty 10 15 rpyaus 2017 poky.

Takum ymHOM, 10 BupaHHs BepxoBHum CyoM HOBUX PO3NOPSKEHb
PO BH3HAYEHHS TEPUTOPIAIbHOT TMIJCYAHOCTI CIpaB 3aCTOCOBYIOTHCS
TIOJIO’KEHHS 3a3Ha4€HUX BHIIE po3nopsykens BCCY.

OpmHak, TaKOX MOXJIMBO TEpeI0aduTH, IO B TAKOMY pasi B SKOCTI
3araibHOi HOpMHU 0c00i Tpeba HaaTH MOXKIIHBICTE O0€3MocepeHhO 3BEPHYTHCS
3 T030BOM (3asBOIO) /O TOrO0 (PYHKIIOHYIOYOTO CyXIy, SKAH € HaWOUIbII
TEPUTOPIATFHO HAOIIKEHUH IO CYIy, TiSUTBHICTD SIKOTO BHACHIZOK BIICEKOBUX
NI TOKH BITHOBUTHUCS HE MOXKE.
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V]IK 347.965.42
bozoan KHP/IAH,
JIOLIEHT Ka)eAPpH MUBUIHLHO-TIPABOBHUX TUCIIMILIIH
HamionaneHoi akageMii BHYTpIIIHIX CIIpaB,
KaHIUIAT FOPUINIHAX HAYK

INOHATTA AJIBTEPHATUBHOI'O BUPIHIEHHSA CIIOPIB

AnbrepHatiBHe BupimeHHs cnopy (Alternative Disput Resolution —
ADR (mami — ABC)), sk cucTeMa BUHHKJIA Y MHHYJIOMY CTOJMITTI Y
Cnonyuenux Illtatax AMepuKH, OCHOBHMMH 3aBJaHHSIMH SIKOi CTallu:
PO3BaHTaXEHHS CYJIIB, 3MEHILICHHS Cy/IOBUX BUTPAT, 3MEHILECHHS TPUBAJIOCTI
posrsimy cmpaBu. 3ampoBaipkeHHS Takoi cuctemMu B CIIIA mokasano
NO3UTUBHY IMHAMIKY, sIKa NpH3BENa [0 3aIPOBA/VKCHHS  AbTEPHATHBHAX
Croco6iB BUpIIICHHS CIOPiB y OLIBIIOCTI KpaiH CBiTy. YKpaiHa Takok HeE
CTOITb HA MICLli: aNbTEPHATHBHI IULSIXH BUPILICHHS CIOPIB B Halliil 1epkaBi
BK€ BUKOPHCTOBYIOTBCS JaBHO, POTE 3aKOHOAABYE 3aKPIMJICHHS OTPUMAIOTh 3
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gacoM. JlocTaTHRO TIONIMPEHOI0 € JyMKa, IO aJIbTEPHATHBHI CIIOCOOU
BUPIIICHHS CIIOPIB € IPYrMM HallKpaliuM 3aco00M OTPUMAaHHS CIPaBeUIMBOCTI
HiCHs JIep)KaBHOTO CYNOYHMHCTBA, TIIBKH SIKIIO OCTAHHE € €(QEKTUBHHM,
YEeCHUM, HE3aJIC)KHUM Ta JOCTYMHHMM. [IpM IbOMy allbTepHAaTHBHI CrIocoOu
BUpIIIEHHsI cIOpiB HaOyBalOTh NEPIIOYEProBOrO 3HAYCHHS B YMOBax, KOJU
Jep)KaBHA CyJI0Ba CHCTEMa € Hee()eKTHBHOIO, KOPYMIOBAHOIO, YIEPEIKECHOIO
9l HepoCTyIHOIo [9, c. 82].

Ha crorogmi B Haymi He iCHy€ OJHO3HAYHOTO BHU3HAYCHHS MOHATTA
«aNbTEpHATUBHE BUPIIMICHHS CIIOPY», a TAKOX BIJICYTHIH €JUHUI MOTIAA Ha
CHCTEMH CIIOCO0IB BUPILIIEHHS CHOPIB.

Tak, Bo3niok H. 3a3nauae, mo ABC — 1e 3acoOu Hecy10BOT0 BIUIMBY Ha
CHip, 10 BUHUKA€E y MpOLECi peanizamii cBOiX MpaB, METOIO SKUX € YCYHEHHS
pO30iXKHOCTEH MiX CTOpOHaMH a00 MiHIMI3allisl HEraTUBHUX HACHIIKIB JUIs
YUYaCHUKIB 3a MiHIMJIBHHX 4YacoBHX Ta (iHaHcoBuX BuUTpar [2, c. 80]. Cuin
YaCTKOBO HE MOTOMWTHCS 3 HABEACHHUM BH3HAYCHHSM, OCKUIBKH Y HBOMY
MOPYIIYETHCS IPUHIMI CAMOCTIHHOCTI IPUHHATTS PIlIEHHS CTOPOHAMH.

KonnoB A. mix ABC po3ymie cucteMy B3a€MOY3TOJKCHUX Milf CTOPiH
Ta iHOMX Oci0 3 posrsy KOH(]ITIKTY, CTpSIMOBAHUX Ha HOro Mo3acynose
BPCTyITIOBAHHS a0 BHPILICHHS, SIK NPUMHMPHHX TaK i IHIMX MNPOLENYp, IO
3IIHCHIOIOTHCS HA MMiACTaBi JOOPOBUILHOTO BOJICBHSBIEHHS CTOpiH [§, c. 125].
Mu mnoromkyemoch 3 aymkow [amynosoi JI., mo Ttaka nediHinisitouHO
poskpuBae Mery ABC sk crnoco0iB, CcHpsSMOBaHMX Ha BpPEryJIOBaHHS
KoH}IIKTY (Memiamis, gacumiTalis, MApoBa yroga) Ta Ha BUPIMICHHS CIIOPY
(Tpereiicekuii cyn). Lle BU3HAYEHHS OXOIUTIOE BECh KOMIUIEKC IPOLENYp, SIKi
Ha3MBAIOThCSl aJIbTEPHATUBHUMU [3, c. 76].

Bonpmapenko-3eminceka H. ABC po3risgae sk CyKymHICTh MPUHOMIB 1
METOJIIB 03aCyZ0BOrO BPErYJIOBAaHHS CIOPIB, Y PE3yJbTaTi 3aCTOCYBaHHS
SKAX CTOPOHHW, WLIO 3HAaXOJAATbCS B CTaHI MNPOTUCTABJIEHHS, YKJIAIalOTh
B3aeEMONPUHHATY yroay. Ilpu npomy 3a gomomororo ABC cTtopoHaMm BIA€eThCs
(binbTpyBaTH CHIOPH, SIKI BUMAararoTh NOBHOT'O Ta BCEOIYHOTO PO3IJISIY CYIOM,
Ta CIIOpiB, SAKi MOXYTh OyTH BHpimieHi 0e3 ydJacTi cydy. 3BepHEHHS [0
cnoco6iB  ABC gomomarae 30epertd moOpi [IUTOBI BIZHOCHHH CTODIH
KOH(ITIKTY, HATOMICTh 3MarajbHICTh CyJOBOTO MpOLECY MOXE HpPU3BECTH
CTOPOHHM JI0 pyHHAIii IX B3aeMOBiTHOCHH [ 1, ¢.162].

E€pemenko €. sk ABC Bu3Ha4ae cyKynHicTh npoueayp (crnoco6is, hopm
TOLIO), A0 SIKUX CTOPOHH MOXYTh BJATHCSI 3 METOI BHUpIIIEHHS CIOpy abo
BperyioBaHHs npaBoBoro KoHuikry. [Tonibne posyminns ABC no3Bossie
posrnsimaTi 1X sIK (OpMH 3aXHCTy UMBUIBHHX IIpaB, 10, Y CBOIO 4Yepry,
pozmmproe Bxe chopMOBaHy B Teopii UBIIBHOrO MpaBa Kiacudikamito Gopm
3axucry [5, ¢. 127].

OT1xe, MOXeMO 3poOMTH BHMCHOBOK, mo mix ABC cuix posymitu
CYKYNHICTh TNpPHUHOMIB Ta CrocoOiB MpoLEAypH BpPEryJIIOBaHHS CIOpPY
(KOHQUITIKTY), SIKi BAKOPUCTOBYIOTHCS 32 B3aEMHHM BOJICBHSIBICHHSM CTOPiH, Y
PE3yNBTaTI 4OTO YKJIATAETHCS B3aEMONIPUHHITHAN JOTOBIp

BpaxoByto4n cy4acHi yMOBU PO3BUTKY CYCIIJILCTBA B JEMOKPATUYHIH,
MPaBOBIM Jiep>kaBi 3ampoBa/PKEHHS AIbTEPHATHUBHHUX CIOCOOIB BUPIMICHHS
copiB  (KOH(MJIKTIB) €  MO3UTHBHUM  HAmpPsSAMKOM  pepopMyBaHHA
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HaI[iOHAJTLHOTO 3aKOoHOAaBCTBA. Bukopucranus ABC B YkpaiHi 3aiiiCHIOETBCS
3 ypaxyBaHHSIM 3apyOD’KHOTO JIOCBiNy, SIKMU SIK CBITYUTH MPAKTUKA, JOBOJUTH
ix edekTUBHICTH 3acTOCyBaHHS Ha MPOTHUBAary CYyJIOBHM MpOLEAypaM.
3actocyBanHsi ABC 103Boiyisic He TUNBKM ILISXOM I103aCyJOBOi HpOLEAypH
BUPIIINTH CHIp, aje i BPEryioBaTH KOH(MIIKT MiX CTOPOHAaMH, IIO B CBOIO
Yepry 3aJ0BOJBHATH IXHI CIIOiBaHHS Ta iIHTEPECH.
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YK 347.965.42(477)
Anopiii KTH9KOB,
BUKJIaga4 KadeIpH HHUBUILHO-IPABOBHX
mucturutid HartionanbsHOT akazemii BHYTpIIIHIX
crpas, NOKTOp Pimocodii

JESKI ACIEKTH MEJIAIII B YKPATHI

3akpituleHHsT Ha 3aKOHOJABUOMY piBHI IHCTHTYT Memiamii B YkpaiHi
BinOymock HampukiHm 2021 poky, 30KpeMa MHUIAXOM MPHHHATTS 3aKOHY
VYxpainu «IIpo menianito» (nami — 3akoH). [HCTHTYT He € HOBHUM Ta iCHYeE B
VYkpaiHi 3 MOMEHTY HE3aJeXXHOCTi, IIPOTe MEHTAJIITET HAaceNeHHS MIe He
MOBHICTIO YCBIZJOMJIFOE MOXIIMBOCTI I[bOTO I1HCTUTYTY, Y 3B’S3Ky 3 IIHM
BBa)KA€MO 3a JIOLIJIbHE 3MIMCHIOBATH JOCIIKEHHS MeIiarii.
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Tak, BigmoBigHO 10 1. 4. 4. 1 cT. 1 3aKkoHy mig Meiamiero po3yMieThes
no3acysioa 100poBibHA, KOH]IACHLIIHA, CTPYKTypOBaHa MPOLEaYpa, Mil Yac
SIKOT CTOPOHM 3a JIOTIIOMOT'00 Mefiaropa (MeaiaTopiB) HamMaraloThes 3anodirTu
BUHHKHCHHIO 200 BPETY/IOBATH KOHQIIKT (CITIp) IUIAXOM IIEPEroBOpiB.

3 MEeTOI0 3aXUCTY CBOI L[UBIJIBHUX IIPaB, CBOOO/ UM 3aKOHHUX IHTEpECiB
3aKOHOJIaBeIlb JTA€ MOXKIIMBICTH NPOBECTH MEIialilo 0 3BEpHEHHA N0 CYAY,
TPETeHCHKOrO Cyay, MIKHApPOIHOTO KOMepmidHoro apOiTpaxky abo mim dgac
JIOCYIOBOTO  PO3CIiTyBaHHS, CYIOBOTO, TpPETEHCHKOTO, apOiTpaskHOTO
MPOBa/KCHHS, a00 MiJ] Yac BUKOHAHHA PIMICHHS CyIy, TPETEHCHKOTO CYAy Yd
MIXKHaPOJHOTO KOMEPIIiHOTO apOiTpaxy (4. 2 cT. 3 3akoHy).

3acamu Meniauii He TUIBKHM BimoOpaxkaroTh ii 00 €KTHUBHI BIAaCTHBOCTI,
ale W BTUIOIOTH CyO0’€KTMBHE Ta OO’€KTHBHE CHPUNHATTA Memiarii
CYCIHIJIbCTBOM, BPaXOBYIOTh JIOCBIJ] 3aCTOCYBaHHS Meialii y pi3HUX JeprkaBax,
MEHTAJIITET HACEJICHH Ta MPaBOBI TpaauLii NeBHOT JepkasH [6, c. 247].

OpHi€er0  MmACTaB  JIETITUMHOCTI  IMATBEPDKCHHS — AlIbTEPHATHBHOTO
BUPIIICHHS UBUJIHHO-TIPABOBOTO CIIOPY (KOH(QIIIKTY) 3a JOMOMOTOI0 Memiamil €
yknagaHHs porosopy. Ilpore, 3akoHomaBenp B ma. 1, 3, u. 1 cr. 1 3akony
nepen0aynB yKIamaHHS: 1) ITOrOBOpY Mpo TPOBEICHHS Memialii — MpeaMeToM
SKOTO € HAaJIaHHs MOCIYT 13 MPOBEICHHS MeJiallii, CTOpOHAMH SIKOTO € CTOPOHH
LMBUIBHO-TIPABOBOTO criopy (KOHQIIKTY) Ta MemiaTop; 2) MeaiamiiiHa yroga -
MHMCHMOBA yroJla YYaCHUKIB MPaBOBIIHOCHH NPO CIOCIO BpEryioBaHHS BCiX abo
NEeBHUX KOHQUIKTIB (CTIOPIB), SIKI BUHUKIM a00 MOXXYTh BUHHUKHYTH MK HHMH,
NUITXOM TPOBEICHHS Memiamii. 3akoHOMaBeIp mHepeadadac TaKoK OCOOIUBICTH
VKIIaaHHI MeIialiifHoi yromu y GopMi MeIialliifHOro 3acTepesKeHHS B JOTOBOP1
a0o y popmi okpemoi yromi. MeniamiiftHe 3aCTepeXeHHs y JOTOBOPI, 3a 3arajlbHAM
MPaBUIIOM O(OPMITIOETECS B OKPEMHH ITyHKT, PO3/IUT Ui naparpad y Zoroopi, mo
YKIIAIA€ThCSI CTOPOHAMH, JUTS HAJAHHS [PABOBOI BU3HAYCHOCTI MO0 Hil KOXKHOT
31 CTOpIH y pa3i BHHMKHEHHS MDK HMMH KOH(IIIKTIB (CIIOpIB) i3 BHKOHAHHS
JIOTOBIPHOTO 3000B’sI3aHHS, 110 € MPESIMETOM YKJIAJCHOTO MK HUMH JIOTOBODPY, a
MegmiamiiiHa yroma 'y (opMi CaMOCTIHHOrO JOKYMEHTa, 1€ 3aKpilIeHO
JIOMOBIICHICTB CTOPIH IIIOJI0 IPOBEACHHS Me/:[iaui'i [4, c. 53].

AHa3yl0un 3aKOHOJABYY KOHCTPYKIIO MNOHSTTS «MEAlliiHOI yroum»
MOKEMO TIOTOJIUTHCh 3 JMKOKO HAyKOBLIB sIKi PO3IVIANAKOTH ii sIK PISHOBHI
NpaBovMHy a00 IMBIIEHO-TIPABOTO JIOTOBOPY, MOXKe OyTH BTijieHa: 1) mixcraBa
BUHHMKHEHHs, 3MIHM Ta NPUIUHEHHS CYCIUIBHUX BiJIHOCHH; 2) MEBHA Ais, sKIA
NpUTAMaHHI BINOBIIHI pUCH; 3) JMHAMIYHI CTOCYHKH IIPOTSIOM ICHYBaHHS
JIOTOBIPHUX BiIHOCHH; 4) JNOKYMEHT sK (hopMa NpOsBY CYCIIbHO-3HAYUMOT
MOBENiHKY; 5) 3acid 10 peamizarii mpaBocyO’€KTHOCTI yYaCHHKIB MemiarliitHOl
nporeaypu; 6) crocié JOCSTHEHHS IOPUIIMYHO 3HAYUMOT'0 Pe3yJIbTaTy HaBeEHOTO
Pi3HOBHTY aJbTepHATHBHOI popMH BHpitIeHHs criopiB [7, c. 102; 4, c. 54].

Takox BapTO MOTOANTUCH 3 TYMKOIO HAYKOBIIIB, SIKi BBAYKAIOTD 32 JIOLIJIbHE
NPOBECTH YHi(iKalilo TepMiHiB y 3aKoHi. Tak, Ha CbOroHi B 3aKOHI € IO yro
y cepi memiamii Ha 781 rpynH oroopi. OxHa rpymia JOTOBOPIB CHPSIMOBaHA Ha
BUHHWKHEHHS MEMiallifHNX BIIHOCHH, iX CYNPOBO/DKEHHS Ha pIi3HHX eTamax
Meqiamii (JOTroBip MiX CTOPOHAMH CIIOPY MNP0 JOCATHYTY HHMH 3TOAy Ha
MIPOBEJICHHS MeTiallii Ta JOTOBIp MO MPOBENECHHS Meiallii MiX CTOPOHAMU CTIOpY
Ta Megmiatopom). Jlpyra Tpyma JOTOBOpH, IO YKJIATAlOThCS Y 3B’S3KYy 3
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BUPIMICHHSIM [TUBUTHHO-TIPABOBOTO CHOpY (KOHDIIIKTY) a00 MpOBEICHHAM Meiallii,
€ wmenmiamiiini [8, c. 184]. VYV 3B’M3Ky 3 UMM IPOINOHYEMO B TEKCTi 3aKOHY
BUKJIIOYNTH MOHSTTS «yTOJIM», 3aMIHUBIIH HOTO HA MOHATTS «IOTOBOPYY.

Bapro 3azHauuTH, 10 NpPOaHaTI30BaHMM 3aKOHOAABCTBOM  HE
BCTAHOBJICHO IIiJ] Yac Jii BOEHHOTO CTaHy B JIep)KaBi XKOJAHUX 0OMEXEeHb MO0
YKJTaJaHHS BUIIE BKa3aHUX JOTOBOPIB (YTox) HE BCTAHOBIICHO. Y 3B’S3KY 3 UMM
CTOPOHH IMBUTFHO-TIPABOBOTO CIOPY (KOH(MIIIKTY) MalOTh IPAaBOTO 3BEPHYTHCH
JI0 Me/liaTopa Ta YKJIacTH BKa3aHi BHIIE JOTOBOPH (YTOIH).
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VIIK 347.121.2:342.78](477)
HOnis KOPOCTAIIIUBEI]b,
3aBimyBau kadempu npasa Kuiscpkoro haxoBoro
KOJICIKY TYPH3MY Ta TOTEJIHLHOIO TOCIIOIaPCTB,
KaHAUIaT FOPUIUYHUX HAYK, TOICHT

OCOBJIMBOCTI 3BBEPHEHHA IO CYY 3A 3AXUCTOM
OCOBUCTHUX ITPAB B YMOBAX BOEHHOT' O CTAHY B YKPAIHI

B yMoBax BoeHHOTO cTaHy, sikuii OyB orosomeHuid 24 motoro 2022 poxy
Vxa3 Ilpesumenta Yxkpainum Ne 64/2022 «IIpo BBefeHHS BOEHHOTO CTaHy B
VKkpaiHi» BHHUKIO aKTyaJlbHE IIMTAHHS IO/I0 OCOOJIMBOCTEH Oe3nedHoro
3BEpPHEHHS JI0 CY/Ly 3a 3aXHUCTOM IOPYILIEHHX 1IpaB, CBOOO/I Ta iIHTEPECiB.

Hixto He Moxxe OyTm OOMEXEHHMI Yy MpaBi Ha JOCTYN 0OcoOHM 10
npaBocyansi. Ocoba, sika BBakae, mo il mpaBa, cBOOOAM UM iHTEpecH Oyu
MOPYIIEHI, Ma€ MPaBO 3BEPHYTHUCS J0 CYAY 3a IX 3aXHCTOM SIK OCOOMCTO, TaK i
yepe3 IpeAcTaBHUKA. BiqMoBa cyay B MPUHHATTI MO30BHUX 3asB, 3asB, CKapr,
SKi BIINOBi#alOTh BUMoraMm LluBinpHOTO mpolecyanbHOro0 Komekcy YKpaiHu
(maui — HIIK Ykpainu), € nopyneHHsM paBa Ha CyJOBUH 3aXHUCT.

Crnioco6oM 3aXHCTy MOPYIIEHUX LMBIIBHUX NPaBa € 3BEPHEHHS B CyJl B
MO30BHOMY, HAaKa3HOMY YU OKPEMOMY MpPOBa/JKCHHSAX, a TaKOX IpaBO Ha
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Meperisii  pillleHb B aneNsIiiHOMY,  KacallifHOMy  TOpSAKy, 3a
HOBOBHSIBJIICHMH 200 BUKIIIOUHHMH 00CTaBUHAMHU.

Binnosinto 1o cr. 64 Koncruryuii Ykpaitu, npasa i cBO60AM IIOAMHY i
rpOMa/ITHIHA HE MOKYTh OyTH 0OMEXeH1, HaBiTh B YMOBaX BOEHHOTO CTaHY.

lapaHTyBaHHS KOKHOMY TIpaBa Ha CYAOBWH 3aXucT Ta 3a00poHa
0OMEKeHHST B TAKOMY TIPaBi, B TOMY YHCJIi B YMOBaX IHTCHCHUBHOI JiKATaITi3arii
cycminbeTBa, maHaemii koponasipycy COVID-19, nmoBHomacmiTaOHOi 30poitHOT
arpecii mpotu YKpainu pociiicbkoi (hemepartii Ta BBeICHHS BOEHHOTO CTaHy Ha BCIi
TepHuTOopii YKpaiHu, Xo4a O 3 TOUYKH 30py HAWBHUIIOI COMIAIbHOI IIIHHOCTI JKUTTS Ta
3[0POB’Sl JIIOAMHY, CIOHYKAalOTh JIO CHPHSHHSA B 3a0€3NEeYEHH] IUTIopati3My
Croco0iB 3BEpHEHHSI JI0 CYIy, a He X 0OMEeKeHHs cyaamu [5].

BimnosigHo g0 4. 1-3, 5 ct. 4 HIIK Ykpaiuu, koxHa ocoba Mae paso B
nopsiaky, BcraHosineHomy IITK Vkpainu, 3BepHyTHCS [0 CyAy 3a 3aXHUCTOM
CBOiX MOPYLICHNX, HEBU3HAHUX a00 OCHOPIOBAaHHMX MpaB, CBOOOJ UM 3aKOHHHX
IHTEpECIB.

VY BuUmMaakax, BCTAHOBJICHHX 3aKOHOM, 10 CYAYy MOXYTh 3BEPTaTHUCS
OpraHu Ta OcoOHM, SKMM 3aKOHOM HAJaHO MPaBO 3BEPTATHUCS [0 Cydy B
IHTEepecax IHIOINX 0cid a0 Iep’KaBHUX UM CYCIITBHUX iHTEpecax.

BinamoBa Bix npaBa Ha 3BEpHEHHS JI0 CY/y 3a 3aXHCTOM € HE/IIHCHOIO.

’onna ocoba He Moxe OyTH 1M030aBieHa IIpaBa Ha y4acTh Y PO3IIISIL
cBoei cipaBu y BusHaueHoMy LIITK Ykpainu TOPSKY.

Crocobu 3BepHEHHS 1O CYAy 3a UUBUIBHAM 3aXHCTOM YiTKO
pernamentyiotbess L[ITK  VYkpainm, a came 3BepHeHHS depe3 odiriitai
CJICKTPOHHI anpecH CyAiB (EIeKTPOHHHMMA CIOCi0) — eIeKTPOHHWH cym abo
Oe3mocepeIHbO Yepe3 KaHIEeIApiro cyay (mpocta mamneposa hopma).

[Ilono mnurTaHHS 3BEPHEHHA B CyA 4Yepe3 KaHLEJIPilo, TO BOHO €
YHOPMOBAHHM 1 3BUYHOIO JJIsI BCIX MPOLETYPOIO.

B ymoBax BoeHHOro craHy Ta Ha BHKOHaHHS KoHcTuTyuil YkpaiHu
(ct. 55) Ta 3akony Ykpainu «IIpo mpaBoBuil peXMM BOEHHOTO CTaHy», Pana
cyauiB YKpaiHU ONpHIIONHMIA pEeKOMeHaalil poboTH cymiB B yMOBax
BOEHHOT'O CTaHY, a caMe OOMEXHTH 3a MOKIIMBOCTI TOCTYTI 0¢ib 1o cyay [6].

Jns Toro mo6 He MOPYIIMTH NPH IIbOMY IIpaBa Ha 3aXHUCT, ITOBHOIO
MIpOI0 TOYaJOCs 3aCTOCYBaHHS EJIEKTPOHHOTO CyIy Ta eJIEKTPOHHOTO
JIOKYMEHTOO00Iry.

JlokyMeHTOoO0OIr y Cy/iaX B €IEKTPOHHOMY BUTJIS/I € MMOPIBHSIHO HOBUM 1
HOro Mmops0K 3aCTOCYBaHHs HE 3aBXKIU € OJHO3HAYHHMM JUIs BCIX YYaCHHKIB
nporecy.

Jis 3nificHeHHS JOKYMEHTOOOIry B eNeKTpOHHIH (opMi yYaCHHKH
npolecy MaroTh OyTH 3apeecTpoBaHi B €xauHIM CcyznoBiii iHpopmariiiHo-
KOMYHIKaI[iifHii crucTeMi.

OnHak, peectpauiss B €auHii cynoBiil iHpoOpMaliiHO-KOMYHIKaIiHHIH
cucTeMi He I1030aBisie IpaBa Ha MOJAHHS JOKYMEHTIB JIO Cy1y B INanepoBiil
thopmi.

Ocobu, ski 3apeecTpyBanmu OQIlliliHI €TEKTPOHHI aapecw B CaHMHINA
CynoBii  iH(opMaIriifHO-KOMyHIKailHi  cHcTeMi, MOXYTh  HOJATH
IpoIecyanbHi, iHII [JOKYMEHTH, BYMHHTH iHIII TIpouecyanbHi mii B
eJIEeKTPOHHIH (popMi BUKITIOUHO 3a OTTOMOroi0 €anHoi cy1oBoi iHpopMamiiHo-

79



KOMYHIKaI[ifHO{ CHCTEMHM 3 BHKOPHUCTAHHSM BJIACHOTO EJIEKTPOHHOTO
1 (pOBOro MiANKCY, MPUPIBHSIHOTO JI0 BIACHOPYYHOT'O MiANUCY BiIMOBIAHO 10
3akony VYkpaium «[Ipo enekTpoHHI MJOBipYi MOCIYIW», SKIIO iHIIE He
nependaueno LIIK Ykpainu (u. 8 ct. 14 LHIIK Ykpainm).

3BepHEHHsI 0CO0M 10 CyIy depes oqnuluﬂy CHICKTPOHHY aJpecy Cyay 3
NPOLECYaTbHUM CICKTPOHHHM JOKYMEHTOM, SIKHIl IAMHCAHNM €ICKTPOHHIM
IUPOBUM  MIANHCOM €  HaJeKHAM Ta  INPaBOMIPHAM  Ccriocobom
0e3mocepeIHOT0 3BEpHEHHS 10 CYAy, SKUH HIYMM HE BiJIPi3HAETHCS Bif
Oe3mocepeIHFOTO 3BEPHEHHS 10 CyQy 4Yepe3 KaHLEeIsIpito ado TpaauiliiHuMU
3aco0aMy MOIITOBOTO 3B's3Ky 1 Mae KBaiiKyBaTHCS caMme sIK Oe3rocepeHe
3BEPHEHHS JI0 Cy.y.

HasBHicTts B cy,mB OILifHUX CICKTPOHHUX ajpec, 3 ypaxyBaHHIM
NPUHLMUIY TPONOPLIHHOCTI, CBIYWTH, 0 HANPABICHHS IMiIMHCAHOTO
CJICKTPOHHOTO TIPOLIECYaTbHOTO JOKYMEHTa Ha O(ililiHy, 3arajJbHOBIIOMY,
SJIEKTPOHHY a/Ipecy Ccyxly € Oe3rmocepeHiM 3BEPHEHHSIM A0 CYAY 3 MUCEMOBUM
JOKyMEHTOM Ta 3YMOBJIIOE OOOB’S3KOBE MNPUHHATTA CYZAMH EIEKTPOHHHUX
MPOIIECYaTbHUX JOKYMEHTIB, SIKi HaIpaBJieHI Ha OMiliiiHy eIeKTPOHHY anapecy
Cyny Ta BiamoBimatoTs BuMoram 4. 8 ct. 43 LIIK Ykpainu, ockinbku aeprkaBa
He BIpaBi 00OMeXyBaTu IpaBa 0coOu Oe3 MEBHOI METH JJIsl 3aXUCTY SIKOTOCh
cycminsHOTO iHTepecy [5].

BignosinHo 1m0 cr. 6 KoHBeHII m0po 3aXWCT MpaB JIIOAWHU 1
OCHOBOIIOJIOXKHUX CBOOOJ KOXKEH Ma€ IpaBO Ha CIPaBEJIUBHN 1 IMyOnivHUI
pO3rIsi HOro CHpaBH  YNPOAOBXK PO3YMHOTO CTPOKY HE3QJICKHUM 1
0E3CTOPOHHIM CyZIOM, BCTaHOBJICHUM 3aKOHOM, SIKMH BHUPIMINTH CIIp MIOAO
Horo mpas Ta 000B’S3KiB IUBUILHOTO XapaKTepy.

Amnanizyroun npaktuky 00 eqHanoi manati KacariifHoro nuBiIEHOTO CyIy
ta Bemukoi Ilamatm BepxoBaoro Cyzmy MoOXHa [IHTH BHCHOBKY, IO
«3aCTOCYBaHHS TPUHIIMITY MPOIOPIIAHOCTI MPH 3IHCHEHH] CYI0OYNHCTBA BUMArae
TaKOro TAyMaueHHs migmyHkry 15.5 mynkry 1 posminy XIII «Ilepexinni
nonoxkenss» LIITK Vkpainu, sike 6 rapantyBajio ocoOi mpaBo Ha Oe3nocepenHe
3BEPHEHHS 3 aleIIiIHOI0 CKapromo A0 aneisiiiHOTO Cyady, SIK BH3HAYEHO Y
cratti 355 HIIK Ykpainu, ocKiTbKH NiepkaBa He BIPaBi OOMEKYBaTH IpaBa 0COOH
6e3 NMeBHOT MeTH JIJIsL 3aXUCTY SKOTOCh CYCIIBHOTO iHTepecy» [7].
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VK 347.9 .
Anopin IIETPOBChKHH,
JOLEHT KadeApH MUBITFHO-TIPABOBHUX TUCIIHILTIH
HarmionanpHoi akageMii BHyTpIIIHIX CIIpas,
KaHIUIAT FOPUINYHUX HAYK, TOICHT

OCOBJIUBOCTI CIIPOIIIEHUX CYIOBUX MTPOLIEAYP
Y IMBLILHOMY IPOLIECI YKPAIHU B YMOBAX
BOEHHOI'O CTAHY

3 MoYaTKOM IIMPOKOMACIITaOHOTO BiHCHKOBOTO BTOPTHEHHs Pociiicbkoi
Oenepartii Ha Tepuropito Ykpaimm 24 mrotoro 2022 poky 3akoHOIaBue
MiATPYHTS 3a3HANO MEBHUX 3MiH. 30KpeMa, 3akoHoM Ykpainu Ne 2102-1X Bix
24 mororo 2022 poky Oymo 3aTBepmkeHo Yka3 [Ipesmmenrta Yipainu «IIpo
BBEJICHHS BOEHHOTO CcTaHy B YKpaiHi» [1]. BinnosinHo 1o 3a3HayeHoro Ykazy
Kabiner MinicTpiB YkpaiHu 3anpoBaJuB Ta 3a0e3M€4MB 3aXOAM MPABOBOTO
PEeKHMY BOEHHOTO CTaHy B Y KpaiHi.

ITpouec 3nificHeHHs MpaBocy s B YKpaiHi He Moxe OyTH 3yNHMHEHHH 3a
YMOBH BBE/ICHHSI BOEHHOTO CTaHy, a/UKe MOPYILIECHHS NpaB Ta 3aKOHHMX IHTEPECiB
¢hi3muHIX 0ci0, IOPUIMYHKX OCi0 Ta NeprkaBH, sIKi BiIOYBAarOThCA TPH BEICHHI
0ofoBHX [iif, TOTPeOYIOTH BIIIOBITHOI peakilii 3 OOKy IeprkaBH, OPYIICHI IIpaBa
TIOBUHHI BiTHOBITIOBATUCH, 30KPEMa 1 B paMKaX IUBUIHHOTO MPOLIECY.

BHacninok mpocyBaHHS poCiichKoi apMii yacTuHa TepuTopii YKpaiHu
omuHMiIacs abo NeBHWI 4Yac mnepeOyBana Wil THMYacOBUM KOHTPOJIEM
BiliCbKOBMX KpaiHu-arpecopa. A jesiki Micra, 30kpema, Mapiynosns,
3HAXOIINCh B 0071031 Maiixe Bij mo4aTKy HOBOI (ha3u 30poiiHoi arpecii. Bech
el yac pociiicbka apMisi BUMHSE CHCTEMAaTHYHI Ta MAacoBi 3JIOYMHU HPOTH
[UBUIEHOTO HACEJEHHS, B TOMY YHCIIi, HEBUOIPKOBI OOCTPiIH 3a TOTIOMOTOIO
apTuiepii Ta aBia HATbOTIB Ha O00’€KTH NPHBATHOTO XKHTIOBOIO CEKTOPY
UBLIEHOT 1H(1)paCprKTypI/I (mikapHi, TeaTpH, 010TIOTEKH, CHCTEMH YKPHUTTS).
3adikcoBaHi 4YMCENbHI BHUMAJKH PO3CTPUIIB LMBUIBHOTO HACEJIEHHS Ha
TUMYacOBO KOHTPOJIbOBAaHHUX POCIHCHKMMH BIMCbKAMHM TEPUTOPIAX, 110 32
HassBHUX 00CTaBHH HE MOTJIM OyTH HAJIIC)KHUM YHHOM 33/I0KyMEHTOBAHI.

3a ingopmarii€ro, sika HaX0IUTh, HA TAMYACOBO 3aHATHX POCIHCHKUMHU
BIICBKOBMMHU TepUTOpisAX YKpailHM BinOyBalOThCSI MacoBi BOHMBCTBA Ta
MoXOBaHHA IWBUTEHUX 0ci06. Takox € iH(opMaris mpo crpoOH 3HHIICHHS
POCIHCHKUMY BIiHCHKOBHMH TiJl BOUTHX HUMH IMBUIEHUX 3 METOK YKPUTTA
3104nHiB. Tak caMo Ha KOHTPOJIBOBAHUX UM 3a0JIOKOBAHUX apMI€l0 JIep>KaBU-
arpecopa TEPHUTOPISAX CTalOThCS (PaKTH HAPOJDKEHHS MiTeH, sIKi BHACITIJIOK
aKTUBHUX OOMOBMX i YM THMYAcOBOTO KOHTPOJIO HACEIECHHX ITyHKTIB
apmieio PO He MOXXyTh OyTH 0(OpMIICH] HAIEKHUM YHHOM.

Bci mi paxTy HapoKEHHS Ta cMepTi 0cib, AKi BiIOyIHCsS B yMOBaxX Ta B
MeXax TepuTopii, Ha SKii Ji€ BOEHHWH CTaH, MOTPEOYIOTH CHCTEMHOTO
pilIeHHST Ta 3alpoBa/UKEHHS CIHPOLICHOi IPOLEAYpH IiX BCTaHOBIECHHS 32
AQHAJIOTIEI0 13 CHPOLIEHUM IIOPSAKOM BCTaHOBJICHHS (DAKTIB HApOKEHHS Ta
CMepTi, 10 BiOyJIMCs Ha TUMYAacOBO OKYIOBaHil TepuTopii YKpainu.

Tak, 01 munus 2022 poxy BepxoBha Pana Ykpainu yxBamuna 3akoH
Ne 2345-1X [2], MeTOI0 SKOrO € 3alpoBa/UKEHHS CHPOILICHOTO MOPSIKY
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BCTaHOBJICHHSI (DaKTiB HApOHKEHHS ab0 CMepTi 0COOM B MeKax TepUTOpii, Ha
SKIH i€ BOEHHMM UM HaJ3BUYAHUN CTaH, a TaKoX OIJIbII YiTKE
¢opmymoBaHHS MMiACTaB A HaJaHHS MUIBI HPH CIUIATI CyIOBOTO 300py
3asBHUKAMHU y CHpaBaxX NP0 BCTAHOBJECHHS (aKTiB, IO MalOTh IOPUANYHE
3HAYEHHS, SIKI BIIOYJIMCS B y 3B’A3KY 13 Ji€I0 BOEHHOTO YW HaA3BHYAWHOTO
crany. Takox, Oyio BukiameHo B HOBiff pemakmii ct. 317 LIIK Ykpainm, a
came: «Ocobausocmi npOBAOCEHHA V CHPABAX NPO BCMAHOGIEHHA dakmy
Hapooicentsi abo cmepmi ocobu Ha mepumopii, Ha AKill 66e0eH0 GOCHHUL YU
HAO038UYAUHUL CMAH, D0 HA MUMYACO80 OKYNo8aHitl mepumopii Yxpainu» [3].

Ha mnamy ayMmKy, icHye psn apryMeHTOBaHMX IPHYHMH BaXKIIMBOCTI
NPUIHATTS ~ BHINE3a3HAYCHOTO 3aKOHONPOEKTY, 30KpeMa XOTLIOCh Ou
BUOKPEMUTH HACTYIIHI:

micis 24 motoro 2022 poKy 03HaK TMMYacOBO OKYHOBaHHX TEPHUTOPIii
HaOyiu okpemi paitonn KwuiBcbkoi, UepHiriBebkoi, XapkiBcbkoi, CyMCBKOI,
Jlyrancekoi, [ownempkoi, JIHimpomeTpoBchKkoi, 3amopi3bkoi, XepCOHCHKOL
obnacreit. YacThHa IMX TEPUTOPIH TUMYACOBO KOHTPOIIOETHCS POCIHCHKOIO
apMi€lo, a BiATak (QYHKIIOHYBaHHS 3BHYHMX MeEXaHI3MIB peecTparii akTiB
UBUIGHOTO CTaHy, 30KpeMa HapoOIKeHHsA abo cMmepTi ocoOu, TaM He
BiZIOYBA€THCS;

Ha TepUTOpisX YKpaiHH, Jie BiOyBalOThCS aKTHBHI OOHOBI Jil, MacoBO
TMHYTh LIMBUIBHI ocobu. Ilpum npomy aHi HamexHoro odopmiieHHs (akTiB
CMEpTI, aHi JIOCTYIy 0 TiJ Y POAWYIB 3aru0IMx 4acTo Hemae. ToMy BOHH He
MOXYTb OTpPHMaTd BIATIOBITHUX JIOKYMEHTIB JUIi MOAAJBIIOl AEpXKaBHOI
peectpatii pakTy cMepTi;

SKIO POIMdi OyAyTh MaTH CIIPOIICHY MPOLEAYPY BCTAHOBIICHHS (PaKTiB
HApOJDKCHHS Ta CMEPTi 0COOM Ha TEepHTOPIi Jii BOEHHOTO CTaHy, BOHU OyIyTh
3BEpPTATHCS JIO0 BIAMOBITHUX OpraHiB Ul NPOBEACHHS AEp)KaBHOI peecTparlil
aKTIB LIMBUIBHOTO cTaHy. BiATak e MO3MTHBHO BIUIMHE SK Ha OOJIK JKEPTB
HOBOi (ha3u BiKiHM Pocii nporu VYkpaiHu, Tak 1 Ha JOKyMEHTYBaHH:
HOBOHAPO/KCHUX JIITEH;

Ba)XXITUBO HAJATH MOXKIHBICTH CiM’SIM, sIKi BTPAaTHJIH TOAYBAIbHUKA i
Yyac BOEHHHUX Jii, OQOPMHUTH JOKyMEHTHU TPO CMEPTh 0OCOOH B yMOBAX, KOJIM HE
Moxe OyTH 3acTocOBaHa 3BHYaiiHa MpoLeaypa JepikaBHOI peectpamii (akTiB
CMepTi;

HasIBHICTb CHPOLICHOI MPOLEAYPH BCTAHOBJIEHHS (DAaKTIB HAPOMIIKESHHS
Ta cMepTi ocid B yMOBax Ta Ha TEPUTOPISX Jii BOEHHOI'O CTaHy ITO3UTHBHO
BIUIMBATUME Ha KIJIBKICTh Ta 3MICT OTPHMAHUX BIIOMOCTEH OO0 MOPYIICHB
IpaB TPOMaJISTH Ta KIMOBIPHHX 37I09HMHIB BHACIIZOK POCIHCHKOT arpecii.

[lizcymMOByrOuUM BHIIECHABEJICHE, MOXXEMO 3pPOOHMTH BHCHOBOK, IO
3aMPOBAKEHHS CIPOILIEHOTO MOPSI/IKY BCTAHOBICHHS ¢axTiB HAPO/DKCHHS abo
CMepTi 0co0H B MeKax TEpUTOPIi, Ha SIKiH Ji€ BOEHHUH YK HAaJ3BUYAHHUH CTaH,
CIpUATHUME peaiizalii Ta 3aXHUCTy IpaB TPOMajJsdH, a TaKoX JJO3BOJHTH
3a0e3MeunTH HANEXKHY peecTpamio (akTiB HapOKEHHS 1 CMepTi B Mepion
BOEHHOTO Y1 HaJ3BUYAWHOTO CTaHy.

82



Cnucoxk BUKOPUCTAHMX JxKepeJ

1. Ilpo 3arBepmxenHs Yka3y Ilpesunmenra Ykpainu «IIpo BBeneHHs
BOEHHOT'O CTaHy B YkpaiHi» : 3akoH Ykpainu Bix 24.02.2022 p. Ne 2102-IX.
URL: https://zakon.rada.qov.ua/laws/show/2102-20#Text.

2. IIpo BHeceHHs 3MiH 10 JESIKHX 3aKOHOJABUMX aKTiB YKpaiHU M0N0
0cO0IMBOCTEN MMPOBAKEHHS Y CIIPaBax PO BCTAHOBICHHS (aKTy HAPOMKEHHS
abo cMmepTi ocoOM B YMOBax BO€HHOTO UYM HAI3BHYAHHOTO CTaHy Ta Ha
TUMYacOBO OKYIOBaHHX TepHTOpisax : 3akoH Ykpainum Bim 01.07.2022 p.
Ne 2345-1X. URL.: https://zakon.rada.gov.ua/laws/show/2345-20#Text.

3. LuBinpHMH mpouecyanbHUH KoJekc YKpaiHu : 3akoH YKpaiHU B
pea. Bim 03.10.2017 p. Ne 1618-1V. URL: https://zakon.rada.gov.ua/laws/
show/1618-15#Text.

VIK 347.963
Hamania CH/[OPEHKO,
acmipaHT KadeaApH MUBIIHHO-TIPABOBUX JUCIUTUTIH
HauionaneHoi akaneMii BHYTPIILHIX cIIpaB

ACHHEKTH YYACTI IPOKYPOPA B CITPABAX
PO BIZJHOBJIEHHA BTPAYEHOT' O CYAOBOI'O ITPOBAJIZKEHHA

VYkazom [lpesumenta Yxpaiam Ne 64/2022 Bim 24.02.2022 poky y
3B’A3Ky 3 BIACBKOBOIO arpecieto Pociiicekoi ®enepanii B YkpaiHi BBeaeHO
BOEHHUI CTaH. 3ampoBaKCHHS BOEHHOTO CTaHy Ta aKTHUBHI 0oioBi 1ii Ha
Teputopii YKpaiHM BIUIMBalOTh Ha Bci cepu (YHKUIOHYBaHHS JiepKaBH, B
TOMY YHMCIIi Ha 3A1HCHEHHSI CYJOYNHCTBA.

Tak, Oys10 3MIHEHO TEPUTOPIaIbHY IOPUCIUKIIIFO (MiICYAHICTh) OKPEMHUX
CymiB y 3B’S3Ky i3 HEMOXJIHMBICTIO 3[iIICHIOBATH IIPaBOCYIAS B yMOBaX
BOEHHOTO CTaHy, CYTT€BO 30ULIbIIMNACS KUIBKICTH CHpaB, PO3MIAA SKHX
3IOIMCHIOETBCS 33 CIIPOLICHUMH TPOLEAYPaMH, HIMPOKO IPAKTHKYETHCS
PO3TIISA CIIpaB B pexkuMi BieokoH(pepeHIii Tomo. OcoOIMBO aKTyaabHUM €
BIZIHOBJICHHS] BTPAU€HOT'0 CYJIOBOTO MPOBAPKEHHS, 1110 3yMOBJICHO 3HHUIIEHHSIM
NPUMILIEHb CYyJJOBUX YCTAHOB Ta BTPATOI MaTepialiB CYJOBHX HPOBaJKEHb,
30KpeMa 4epe3 00’€KTUBHI MPUYMHH IiJ] 4aC BOEHHOTO CTaHy, SIK-TO MOXKEXa,
MPOTHUIPABHI Jii TPETiX 0ci0 TOIIO.

OcobnuBicTi0O Takol cTajii SK BIiJJHOBJIEHHS BTPAY€HOIO CYyJOBOTO
MPOBAPKEHHS € Te, [0 BOHA CIPSMOBaHAa Ha 3aXWCT IPOLECYaJbHHUX IpaB
VYacHUKIB IMBUIGHOI CIpaBH, 3aKiHUCHIM yXBaJCHHAM pilieHHS abo y sAKii
NPOBAPKEHHS 3aKpUTO. BIiIHOBIEHHS BTPAaYeHOro CYJOBOTO IPOBA/PKEHHS
perymoersest po3aiiom X L[MBUIBHOTO IpoOIECYabHOTO KOJEKCY YKpaiHu,
3akoHoMm Ykpaiau Bin 15 xBiTHA 2014 poky «I[Ipo 3a0e3medeHHs mpaB i CBOOO
TPOMaJSIH Ta MPABOBHI PEXHUM Ha TUMYACOBO OKYIIOBaHIM TepuTopii YKpaiHm»,
[HCTpyKIiEr0 3 IIOBOACTBA B MICIHEBHX Ta amelBIMiiHUX cyaax YKpaiHu,
3aTBepukeHoi HakazoMm JlepkaBHoi cymoBoi ammiHicTpamii  Bim 20 cepmHS
2019 poky Ne 814. [lesixi po3’siCHEHHsI IIO/I0 TOPSAKY IPOBENEHHS BTPayeHOIo
CYZIOBOTO TIPOB/LKEHHsI Ha/laHi y octaHoBi [Inenymy BepxosHoro Cyny Ykpainu
Bix 12 uwepBHa 2009 poky Ne 2 «lIpo 3acTocyBaHHS HOPM IMBIJIEHOTO
MPOIIECYaIbHOTO 3aKOHOIABCTBA IPH PO3IJISLAL CIIPAB y Cy/Ii MEpIIO] IHCTAHIIT».
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BiamosigHo mo ct. 489 IIIK Ykpainu BTpadeHe cy0Be MPOBAHKEHHS Y
LMBLIBbHIA CrIpaBi MOKe OyTH BiIHOBJICHE 32 3asBOK0 y4aCHHKa CIpaBH abo 3a
iHimiaTuBorO cyay [1]. 3r1z[Ho i3 cr. 42 HIIK Ykpainu 10 y4yacHUKIB CHpaBH
HAJIeXKATh CTOPOHM, TPETi OCOOM, OpraHu Ta OCOOH, SIKUM 3aKOHOM HAJaHO
MpaBoO 3BEpPTaTHCS 0 Cyly B iHTepecax iHIIKX ocih. OTxe, MPOKypop MOxe
3BEpPTATHCS A0 CyAy 3 3asABOI0 IIPO BIIHOBJIEHHS CYJOBOTO IPOBAKCHHS,
BKAa3aBIITH, 30KpeMa, sIKi 0coOu Opanu ydactsb y cupasi [1].

Ilix gac mocmimKEeHHS NEIKUX aCIeKTiB y9acTi MPOKypopa y IUBUIEHOMY
Tporieci 3 METOI0 3aXHCTy IHTEpEeCiB Jep)kaBH Ta OCi0, 30KpeMa, y cmpaBax Ipo
BITHOBJICHHS BTPa4Y€HOr0 CyJOBOTO NPOBAKEHHS, BApPTO 3BEPHYTH YyBary Ha Te,
II0 3BEPHEHHS [0 CYAy i3 3asBOIO PO BiTHOBJICHHS BTPA4YE€HOIO MPOBAJDKEHHS
MOXKJIMBE B TOMY YHCII i Oe3MocepeTHHO 0COO0k0, 3aXUCT IHTEPECiB KO Iif] Yac
PO3IJIsITY MO30BHOT 3as1BH 3/{IHCHIOBAB POKYPOD.

Tak, BiamoBimuo 10 yxBaiau CIIOB’SIHCHKOTO MIiCBKPallOHHOTO CyIy
Honenpkoi obmacti Bim 23.04.2018 poxy y cmpai Ne 0551/7069/2012 3a
M030BOM IpoKypopa bBynboHHiBCbKOTO paifony M. JloHempka B iHTepecax
nepxasu B 0cobi AT «Omanbank» 1o OCOBA 1, OCOBA 2 mpo cTSITHeHHS
3a00proBaHOCTI 3a KpemuToM a0 cyny Haxidmmia 3asBa [IAT «/lepkaBHuiA
Omaguuii 0ank Ykpainu» B 0co0i ¢imii JloHenpke obmacHe ympaBminHs AT
«OmanbaHk» PO BiTHOBIICHHS BTPA4E€HOT'O CYIOBOTO IPOBA/IKEHHS Y 3B’ 3Ky
i3 TuM, mo npumimnenHs LentpansHo-Mickkoro paiioHHOTO cyay M. ['opiiBku
nepeOyBae Ha TUMYAcOBO HEIiJKOHTPOJIBHIN TEPUTOPIi Ta MaTepiain CyI0BOrO
NPOBAPKCHHS € BTPAYCHUMH. BiIHOBIEHHS BKa3aHOTO MPOBAIKEHHS
HEeoOXiJHe IS BHPILICHHS IHUTaHb, IOB’S3aHMUX 13 3BEPHEHHSIM CYIOBOTO
pimrenns o BukoHaHHA. 3asBy [TAT «/lepxaBuuit Onragauit 6aHK YKpaiHu» B
oco6i ¢dinii JJorenpke obmacHe ynpaBminHaI AT «Omian0ank» Ipo BiTHOBICHHS
BTPAYCHOTO CY0BOTO MPOBAKEHHS 3a10BOJICHO [2].

Pa3oM i3 TuM, BUHUKA€E NHUTaHHS, Y4 MOXE IPOKYPOP, SIKH B3araii He
OyB y4acCHHUKOM CIpaBH, 3BEPHYTHCS JIO CYIy 13 3asBOI0 NPO BiJHOBJICHHS
BTPAa4YeHOT0 CYJOBOTO IPOBAKEHHS. SIKIIO NMpoaHai3yBaTH MOBHOBAaXKCHHS
TPOKypopa, BH3HaUeHI y 4. 6 cr. 23 3akony Ykpainu «IIpo mpokypaTypy»,
MOXHA JIHTH 10 BUCHOBKY PO T€, IO TMPOKYPOP MO’Ke BCTYNHTH 32 CBOEIO
IHIILIATHBOIO y CIpaBY, NPOBAUKCHHS Y sKi BIAKPHTO 3a IIO30BOM IHIIOI
ocobu, Ha OyIp sIKOMY eTtami cymoBoro mpoBamkeHHs [3] (v 4. 3 cr. 56 LIIK
YKpaiHi BU3HAYCHO MOXKIMBICTE TAKOTO BCTYITY 10 I0OYATKY POIIISY CHPaBH
O CYTI), MOXe IHIIIFOBaTH TMePeriisi CyA0BHX pillieHb, y TOMY YHCJ Y CIIpaBi,
MOpYLIeHIH 3a TIO030BOM IHIIOI 0co0HM, OpaTd yd4acTb y BHKOHABUYOMY
MPOBa/DKCHHI TIPH BUKOHAHHI pillleHb y CHpaBi, B K HPOKypoOpOM
3IIMCHIOBAJIOCST TPEACTaBHULTBO iHTEpeciB TrpomansHuHa [l], mpore B
3aKOHOJIaBCTBI HE 3aKpIIUIEHO NPaBO MPOKYpOpa 3BEPTATHUCS O CyIy INepIioi
iHCTaHUii 13 3as{BOI0 TPO BiJHOBJIEHHS BTPAYCHOTO IIPOBA/KEHHS B TOMY
BUIAJKY, SKIIO BiH He OyB YYacCHHUKOM CIIPaBH, 3aKiHYEHIH yXBaJICHHSIM
CYIOBOTO pillIeHHS.

B6avaeTncs, mo Take mpaBo Moxe OyTH BTiICHE MPOKYPOPOM Ha Ii/ICTaBi
KOMITJIEKCHOTO 3aCTOCYBaHHS TOJIOXKEHb craredt 42, 56, 57, 489 LIIK VYkpainu.
Tak, 30kpema, gyactuHa | c1. 57 LIIK Ykpainu nependadae, mo opraHu Ta iHm
oco0w, sIKi BiIOBIIHO 10 CT. 56 mporo Konekcy 3BepHyHCs 10 CyAy B iHTepecax
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IHIIUX OCi0, MalOTh TPOIECYaIbHI TIpaBa Ta 000B’s3KM 0cOOH, B iHTEpecax sSKOi
BOHH JIII0Th, 32 BUHSTKOM NpaBa yKJIaJaTH MUPOBY yromay [1].

BimnosigHo mo cr. 490 IIIK VYkpainu 3asBa Npo BiIHOBICHHS
BTPAu€HOT0 CYAOBOIO MPOBAPKEHHS MOMAETBCA 1O CyIy, SKUH pPO3IiIijaB
crnpaBy siK cyn mepmoi iHcranuii [1]. [lix yac 3BepHEHHS 10 cyqy i3 3asBOIO
BapTO BpPaxOBYBAaTH IIOJIOXKEHHA po3mopsykeHHs BepxoBHoro Cynmy
BepxosHoro Cyay Bim 06.03.2022 Ne 1/0/9-22 «IIpo 3MiHy TepuTOpianbHOL
MiJICYAHOCTI CyIOBHX CIpPaB B YMOBaxX BOEHHOTO CTaHy», SKAM BH3HAuCHO
MIEpeITiK CyliB, TEPUTOPIaNTbHY MiACYAHICTh CIIPAB SIKUX 3MIHEHO.

llle omHMM aKTyaJbHHM Ta HPOOJIEMHHMM acHeKTOM Y4acTi IpOKypopa y
CrIpaBax NpO BiAHOBICHHS BTPAYECHOIO IIPOBA/KEHHS € MOXIIMBICTb BCTYITY
MPOKYpOpa 3a CBOEIO IHIIIATUBOIO Yy CIIpaBy NPO BIHOBICHHS IPOBAIDKEHHS Y
BUIMAJKYy, SKIIO TpPOKypop He OyB YydYacHMKaM BIATIOBIJHOTO CYyJOBOTO
NPOBA/PKEHHS 13 BpaxyBaHHSAM TOrO, LIO PO3IJIAA CHOpPaB IPO BiAHOBIICHHS
BTPAUYCHOTO MPOBAIKEHHS BiOYBA€THCS 3a MPABHIAMH CIPOIIECHOTO ITO30BHOTO
MPOBAKECHHSL.

3aramom monoxeHHsAMH 4. 3 c1. 56 HUIIK Ykpaiau nepenbadeno, mo y
BU3HAYCHHMX 3aKOHOM BHIIajIKaX MPOKYPOP 3BEPTAETHCSA 1O CYIY 3 MO30BHOK
3as1BOI0, OGepe y4acTh y POSIUIsiL CHpaB 3a HOro MO30BaMH, d TAaKOX MOXKE
BCTYIIUTH 33 CBOEKO IHILIaTUBOK Yy CIPaBy, NPOBADKCHHS Y SKii BIIKPUTO 32
MO30BOM 1HINOI 0COOHM, JO IO0YaTKy pO3MISAY CIpaBH MO CYyTi, HOAAE
anessILiiHy, KacalliiiHy ckapry, 3asBy IpO Meperisij CyJOBOrO DIllIeHHsS 3a
HOBOBWSIBJICHUMH a00 BUKIIIOUHUMH 00CTaBUHAMH [ 1].

BimmoBimHo mo 4.3 cr. 489 HIIK Vkpaiaum posrisig 3asBH  1IpO
BIZHOBIICHHS  BTPAdeHOIO CYAOBOTO TPOBA/UKEHHS  3IIHCHIOETBCS  3a
NpaBWJaMH  CHPOIIEHOTO II030BHOTO MPOBA/PKEHHS 3  IOBIIOMIICHHSIM
YYaCHHUKIB CHpaBM 3 YypaxyBaHHsIM OCOOJNHMBOCTEH, mepeadaueHux UM
PO3M1JIOM, IPOTATOM TPUJLSATH JIHIB 3 THS HAJAXOJKEHHS 3asBU 70 cymy [1].

3rifHo i3 monoxeHHsaMu 4. 2, 3 cr. 279 HUIIK posrisiy criipaBu 1o cyTi B
HOPSJKY CIPOIIEHOTO MPOBA/PKEHHSI I[OYMHAETHCS 3 BIJKPUTTS IEPLIOTO
CYZOBOTO 3aciZiaHHs a00 Yepe3 TPUAUATH JTHIB 3 JHS BIJKPUTTS NPOBAKECHHS Y
CrpaBi, SIKIIO Cy/IOBE 3acifiaHHA He MpoBoAuThCs. [linroToBYe 3acimaHHs NpU
PO3IIISIL CIIPAaBH Y MOPSIIKY CHPOIIEHOTO MPOBA/DKEHHS HE TPOBOAUTECS [1].

Ananiz monokeb 4. 3 cr. 56 HIIK VYkpaiHu mogo0 MOMEHT BCTYILY
MPOKYpOpa 3a CBOEIO IHIIIIATHBOIO Y CIIPaBY, MOPYIIICHY 3a MO30BOM iHIIIOT 0COOH, a
came — JI0 MOYaTKy PO3IJIAAy CIPaBH IO CYTI, a TAKOXK moJiokeHHs cT. 209 LIITK
YxpaiHu 1po Te, 110 3aBJAaHHIM PO3IIISLY CIPABH 110 CYTI € PO3IIIS]] Ta BUPIIICHHS
CIOpY Ha MiJCTaBi 3i0paHUX y MiArOTOBUOMY TPOBAPKeHHI MarepiamiB [1], mae
MiJICTaBH CTBEP/LKYBATH TIPO Te, IO BCTYN IPOKYPOpa 3a CBOEIO IHINIATHBOIO
MOXJUIMBUHM BHKJIIOYHO IIiJ{ Yac IIJrOTOBYOro IIpoBa/pKeHHs. IIpore me He
CIIBBITHOCHTBHCS i3 TIOJIOKEHHAMH 4. 3 cT. 279 Ta u. 3 ct. 489 HIIK Vkpainu, mo
BKa3ye Ha iCHYBaHHS IPaBOBOI KOJIi3i1 y 3aKOHO/IaBCTBI.

Amnasorigroi no3utii gotpumyetses 1 K. A. I'y3e, axuii Harosonrye Ha
TOMY, IO «3 aHaJi3y 3a3HA4YEeHUX CTadiid Ta OOMEXEeHb, BCTAHOBICHUX IS
npokypopa y 4. 3 ct. 56 LIIIK Vkpainu, HeCKIagHO AIMTH BUCHOBKY, IO B CY/i
mepoi  iHCTaHmii peamizamis NPOKypaTyporo (YHKIii NpeacTaBHUITBA
iHTepeciB epkaBu y GOpMi BCTYIy y pO3MOYATy CIIPaBy MOMJIMBO JIHIIE ITiJT
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gac MiAroTOBYOTO MPOBAKEeHHS, (opMoro peamizalii skoro, 3rimHo ct. 197
LIIK VYkpainu, BuCTynae miAroToBue 3aciiaHHs. BojgHouac, BigmoBinHe
3acilaHHid TpU PO3MISAAL CHpaBM y TMOPSIKY CHPOLIEHOrO IT030BHOTO
MpOBaXKEeHH He MpoBoauThed (4. 3 cr. 279 HIIK Ykpainu)» [4].

TakuM YHHOM, BpaxOBYIOUM BHILIEBHKJIAJICHE, MOXHA JIATH IO
BHCHOBKY IIPO T€, IO y4YacTb NPOKYpopa y CcHpaBax IPO BiTHOBJICHHS
BTPAaYCHOTO TPOBAKEHHS y BHIIAAKY, SKIIO OCTaHHIM He OyB YyJacCHHUKOM
CIpaBH, Ma€ TEBHI mpomecyaibHi ckiamHomi. Ha mHamy aymky, Oymo ©
JOUUTBHO BHEeCTH 3MiHHU 10 4. 3 cr. 56 HIIK Ykpainu, nependaunBmIg mpaBo
NPOKypopa, KUl He OYB yYaCHUKOM CIIPaBH, 3BEPTAaTUCS JIO CyIy i3 3asBOIO
NPO BIZHOBJIEHHS BTPayeHOTo CYIOBOTO MPOBA/KECHHS, a TAKOK MOXIHUBICTH
BCTYILy Yy CIIpaBy PO BiJIHOBJEHHs NpPOBAJUKEHHS NPOKYpopa, SKuil He OyB
YYaCHUKOM CIIpaBM, Ha OyIb-sKiid cTajaii CyJOBOrO pO3IJISIY, OCKUIBKH
NPOKYpOp 3TiHO i3 3aKOHOM Ma€ MNpaBO 3BEpPTATHCSA 110 CyAy B iHTepecax
IHIKX 0ci0 Ta AepkaBH, a e, y CBOIO YEpPry, € TapaHTi€l0 JOTPUMAHHSI BUMOT
ctarti 6 KOHBEHIIIT PO 3aXHCT MpaB JOIMHA 1 OCHOBOIIOIOKHUX CBOOOS.
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V]IK 347.948
Anacmacia TEPEIHIIEHA,
3m00yBauy HamioHanpHOT akageMii BHYTPIIITHIX
crpaB
Haykosuii kepignux:
JIOUEHT KaeApH [UBUTHHO-TIPABOBHUX TUCIIHILTIH
HarionanpHoi akageMii BHyTpiIIHIX CrIpas,
KaHAuAaT opuandHux Hayk Kupoan bozoan

OCOBJINBOCTI YHACTI B CYAJOBOMY ITPOLECI EKCIIEPTA
3 IINTAHb ITPABA

Hopmu crarti 73 LluBinbHOTO mpoInecyanbHOro Kojekcy, crarri 70
locromapcpkoro  mpouecyansHoro koaekcy Ta crarri 69 Konekcy
a/IMIHICTPATHBHOTO CYJOYMHCTBA BKJIIOYAIOTH PIBHI 32 CYTHICTIO ITOJIOXKEHHS:
EKCIIEpPT 3 MUTaHb 1IPaBa € YYACHUKOM CYJOBOTO NPOLECY, MOXKE 3aIy4aTHCs 10
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PO3IIIsiLy CIIpaBU CyZOM, TOBUHEH MaTH HAYKOBHH CTYIIHb Ta OyTH BU3HaHUM
(axiBieM y raysi npasa.

IIporte 3micTy Ta 00’eMy MpaB i 000B’S3KIB IILOT0 YYaCHUKA MPUTAMAHH1
cBoi ocobnmBocti. Exciept 3 nurane mmpaBa 3000B’s13aHUI SIBUTHCS JI0 Cyy 3a
BUKJIMKOM, BIJIOBIZAaTH Ha IIOCTaBJICHI 3allUTaHHS, HaJaBaTH pO3’SICHEHHS.
Takox Mae mpaBo OpaTd y4acTb y CYZOBOMY 3acilaHHS 3a JOIIOMOTOIO BiJeo
koHpepenmii.. Komm excriept 3 muTaHs mpaBa He 00J1aye TIEBHAMHU 3HAHHIMH,
BiH MOJXK€ BiJIKa3aTH BiJl y4acTi y NPOIECi, TAKOXK TaKUH €KCHepPT HaXilCHHN
MPaBOM 3HATH METY CBOTO BHKIIMKY IO CYAY.

Takoxk, MM XOTiIM O 3ayBaXKWTH, IO 3 LUIIO TIOBHOTO BPETYIIOBAHHS
yyacTi B CyZOBOMY HpOLECi eKCIepTa 3 MUTaHb MpaBa, y paHille 3a3Ha4eHHX
KOJIeKcax ciig Oyyno 6 mependaunTH HOpMY, 3a SIKOIO CyA 3000B’si3aHMIN
YXBAJIUTH OKPEMHUI NOKYMEHT B pasi, KOJM BUSBHTH, IO €KCHEPT 3 NMUTAaHb
npaBa BCTAHOBHB HENPAaBAMBUII BUCHOBOK ILOJO, HANPHKIAN, 3MICTY HOPM
IHO3EMHOTO TpaBa. SIK MPHUKIIaA TOTO, IO B CyJ MOXKE OyTH HaJlaHO TOKYMEHT,
SAKAH MICTUTh XWOHHUH 3MICT HOPM 1HO3EMHOTO TIpaBa, 3a3HaunMo [locTtaHOBY
Bumoro rocnomapcekoro cynmy Ykpainm Bim 6 Oepesms 2017 p. y cmpasi
Ne 907/930/15 [1].

Tyr MU CTHKaeMOCh 3 [IPYIOI0 HEIOPOOKOIO KOJNEKCIB, a came
HEBHM3HAUEHICTh MPOLEAYPU 3aJYUEHHs eKCIepTa 3 NMUTaHb MpaBa B IIPOIIEC.
Yactuna 1 crarti 73 HIIK VYkpaiHu HaMm MOBiIOMIISIE CTOCOBHO LILOT'O
HacTynHe: «PilleHHs Mpo JOMyCcK JI0 YY4acTi B CIIpaBi eKcrepTa 3 MUTaHb paBa
Ta JOJTYYEHHS HOTO BHCHOBKY IO MaTepialiB CHPaBH YXBAJIIOETHCS CYIOM.
YTiM XTO TOBHHEH 3asBUTH BiNIMOBiIHE KJIOMOTaHHS UM CYI CaMOCTIHHO 3i
CBOET IHIIIaTHBH 3aJTy4a€e TAKOTO EKCIIEPTa, B KOAEKCaX HE BU3HAUCHO.

IoBepTaounch 10 MpoLeCyanrbHOro CTaTyCy Ta poili eKCrepTa 3 MHTaHb
npaBa, MOXKHA HOMITHTH HACTYTIHE. Leit iHCTATYT, XO4 i € HOBITHIM JuIs
Ykpainn, ane Bke TpuBaIMii yac iCHye B MikHaponHomy npasi. HaiGuibm
3HaHMM TIPUKJIQJIOM € Tak 3BaHI «amicus curiae», 1O OyKBaJIbHO
HepeKIaiacThest «apyr cyay». Lle ocoba (no Toro x, He TUNbKK (izudHa), siKa
HE € MPOIIECYAILHOI0 CTOPOHOIO T10 CHPaBi, NOCIIa€ BUKITIOYHUMH PaBHUYUMHU
a0 crienialbHIMHU 3HAHHSMH 3 MOBA)XKHOI TEMH, 110 Ma€ Miclle B KOHKPETHiH
crpasi, i BogHOYac Oepe ydacTb B i po3Iisizii 3 METOIO CIIPUSHHS BHHECEHHIO
CIPaBEINBOTO CyJOBOTO PillICHHS.

Y pesyabrari cBOEl pOOOTH Taki <«Apy3i Cydy» HAmalOTh CYdy, IO
pO3ryIae KOHKPETHY CIpaBy, «amicus curiae brief», To0TO iX CymKkeHHs,
PO3yMiHHS, 3BIT. SIKHalO1IbIIE IIMPOKOBIZIOMa Taka (opMa IPaBOBOI EKCIEPTU3H
€ y CIIA Ta Bemukiit Bpuranii, onHak iHKOIM BOHA 3aCTOCOBYETHCS 1 B KpaiHax 3
MPaBOBUMH CHCTEMaMH KOHTHHEHTAILHOT'O TIPaBa.

3a crarrero 8 3akoHy Ykpainu «IIpo MiKHapoaHe NMpHUBaTHE MPaBOY», y
IpoLeci yKUTKY NpaBa iHO3EMHOI JIepKaBU CyJl Y IHIIWI OpraH KaHOHI3ye
3MICT HOro HOpPM 3rifHO 3 iX (QopManbHUM TIyMadeHHSIM, HPAKTHKOIO
Y)KHBaHHS ¥ JOKTPUHOIO Yy HANEXKHIA 1HO3eMHIH [nepxkaBi. 3 MeTomo
BCTAHOBJICHHS 3MICTy HOPM IIpaBa iHO3EMHOI AEp)KaBU CyJA UM iHIIUH oprax
MOX€ 3BEPHYTHCS B YCTaHOBJICHOMY 3aKOHOM MOpsaKy 10 MiHicTepcTBa
focTumii YKpaiHH 9M iHIINX KOMIETEHTHHX OPraHiB Ta YCTAaHOB B YKpaiHi un
3a KopmoHoM abo 3amyuuTtn ekcrneprtiB. ToO6to 3akoH VYkpainu «lIpo
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MDKHApOJHE TPUBATHE IPaBO» 3aKPIIUIIOE NEKiIbKa IIIAXiB YCTAHOBJICHHS
3MICTY HOpPM iHO3eMHOro mnpasa. OmuH i3 HHMX — 3ajJy4eHHs eKcIepTa.
HaromicTh y ropumuuHiil JiTepaTypi JOpPEYHO BKa3yeThCS Ha Te, IO
3aKOHO/IaBellb JKOJJHUM HOPMAaTUBHO-IIPABOBMM aKTOM YKpaiHHW HE YCTaHOBUB
NpaBOCY0 €EKTHICTh TAKOT'O €KCIIEpTa, He PO3KPUB 3MICT MPaBOBOI KOHCTPYKIIT
«Gary4eHHs eKkcnepTay Tomo [2; 31.

Y Hac Tex MoxHA chopMYBaTH HPHUKIIAAN TIPUTATHEHHS CTOPOHHIX YU
BHYTPIIIHIX CIIEIiai30BaHUX OPTaHiB Ta OPTraHi3amii AJs HaJaHHSA AOTIOMOTH
CyaaM, OJHAK BOHHM OOXOAATh CaM€ HAMBHINMX CYAOBHX YCTaHOB YKpaiHH.
Hampuknan, Koncruryniiauii Cyz, 9acTo pO3CHIAIOYM HAJEXKHI 3alUTH 10
NPOBIJHHUX IOPUAMYHUX BHUIIMX HaBYAIBHHUX 3aKJaliB Ta HaYKOBHX YCTaHOB,
OTPUMYE BHUCHOBKH, SIKi 3a3BHYail MaloTh (hopMy BHCHOBKY HayKOBO-IIPaBOBOI
eKCIIePTU3H, NPOBEIEHOI BiANoBinqHO N0 3akoHy Ykpainu «[Ipo HaykoBy i
HayKOBO-TEXHIYHY €KCIIEPTHU3YY.

Y rfopuagmyHii JTiTepaTypi 3adimaloTh IMHTAaHHA NP0 MOTPiOHICTH
¢opMmyBaHHS €IMHOI Tamy3i — TpPOLECYalbHOTO TpaBa YH CYHOBO-
MpOLECYaTbHOTO TIpaBa — i3 30CEpPEIDKEHHAM HOro OCHOBOIOJIOXKHUX 3acal y
€IMHOMY IIPOIECYalbHOMY KOJEKci, SKMH OM SK yJIOBHB TOJOBHI 3acaan
CYZOBOTO TpOLECy, TaKk i BMICTHB OM aTpuOyTH IOPUAMYHUX MHpOLECiB 1 ix
npouenypy [4].

3anpoBaKeHHST 10 CKJIaAy YYacHHUKIB CYZOBOTO MpOLECY eKcIepTa 3
MUTaHb [IPaBa BiJIOBiac BUMOTaM 3aKOHOJaBCTBAa Y KpaiHU Ta Ma€ MOYaTOK B
JDKepesiax TpaBa iHO3EMHHX JepikaB. I|HCTHTYT eKcrepTra 3 IHTaHb IIpaBa
CXBAJIIOBATHME (OPMYBaHHIO B YKpaiHi CaMOCTIHHOI, pe3yJIbTaTHBHOI M
ouikyBaHoi cynoBoi momituku. Paszom i3 tum Hopmum LIIIK, I'TIK Ta KAC y
YacTHHI BCTAHOBJICHHS NPOLECYaJIbHUX IIPaB Ta 000B’A3KiB eKcriepTa 3 MUTaHb
npaBa, MOPSIKY JOCHIPKEHHS EKCIIEPTHOTO BHCHOBKY TOIO BHMararmoTh
YHECEHHSI liepeiHavyeHb i JOBEPILECHb.
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V]IK 347.61/.64
Tanna YYPIIITA,
npogecop kadeapu MUBUTFHO-TIPABOBUX
mucuuiutiH HamioHansHOT akageMil BHYTPIITHIX
CIIpaB, IOKTOp IOPUIUYHHX HaYK, Tpodecop

HOHSTTS 3AXUCTY CIMEMHHUX IIPAB TA IHTEPECIB
Y HOPAAKY HUBIJIBHOI'O CYJOYHUHCTBA

24 motoro 2022 poxy B VYKpaiHi 3anpoBajKEHO BOEHHUI CTaH —
0COONHBHUI TIPABOBHI PEKUM, IO BBOIUTHCS Y pasi 30poiHOI arpecii 9u 3arpo3u
Hamaxy, HeOe3MeK: [ep)KaBHIA He3aNe)KHOCTI YKpaiHu, ii TepuTopiaibHIH
IUTICHOCTI Ta mepexdadac HAaOaHHA BIQIOBITHUM OpraHaM Jep>KaBHOI BIAIH,
BiliChKOBOMY KOMaHIYBAaHHIO, BIICEKOBIM aJMiHICTPAIlisIM Ta OpraHAM MiCIIEBOTO
CaMOBpsIIyBaHHSI TIOBHOBa)KEHb, HEOOXITHUX I BIIBEPHEHHs 3arpo3u, Bincidi
30poitHOT arpecii Ta 3a0e3nedeHHs HaliOHAIBHOI OE3MEeKH, YCYHEHHs 3arpo3u
HeOe3MeK JepKaBHiil He3aneKHOCTI YKpaiHu, ii TepuUTOpianbHIA I[ITiCHOCTI, a
TaKOXX THMYacOBE, 3yMOBJICHE 3arpo30l0, OOMEKEHHs KOHCTHTYLIMHHMX TpaB i
CBOOOI JTIOAMHM 1 TPOMA/ITHUHA Ta TIPaB 1 3aKOHHUX 1HTEPECiB OPHANYHUX 0Ci0 13
3a3HaYCHHSAM CTPOKY JIii ITMX OOMEKCHB.

[lin 4ac BOEHHOr0 CTaHy y CHCTEMi KOPHIWYHHX TapaHTiH, IO
3a0e3MeuyroTh 3IifiCHeHHA OyIb-sKMX @paB, MEpLHIOYeproBe 3HAYCHHS
HaJIeKUTh iX 3aXMCTy, 3a JIOIOMOTOK SKOTO JIOCSATAETHCS BiJIHOBIICHHS
CTaHOBHINA, [0 ICHYBAJO JO MOPYLICHHS, IMONEPEKEHHS 1 NPUIMHEHHS
nporunpaBaux aid. lle y CrapomaBHbomy Pumi roopumu: «Ibi jus, ibi
remediamy, 110 B mepekiaai 03HAayae: e MpaBo, TaM 1 3ac00M HOro 3axmcTy.
OTxe, HOpPMalbHAa JKUTTENISUIBHICT CYO’€KTIB MpaBa HeEMOXJuBa 0e3
3a0e3reueH s HaiifHOT OXOPOHU Ta 3aXKCTY HalIeXKHUX M mpas [1, c. 53].

Bimomuii pansHcekmit nuBimict B. I1. 'pubaHOB cBOTO Yacy Takox
nucaB: «Cy0’eKTHBHE TPaBo, SIKE HA/AETHCS 0CO0I, POTEe HE 3a0e3MeUyeThCs
BiT HOro TOpYIICHHS HEOOXiTHMMHU 3aco0aMH  3aXUCTy, € IIUIIe
«IIeKIIapaTUBHUM» TIpaBoM» [2, ¢. 153].

L{inkoM OYEBHMAHO, IO MHUTAHHS, SIKI CTOCYIOTHCSI CYAOBOTO 3aXHCTY
npaB, € KIOYOBUMH IS HAyKHW IMBUIBHOTO IPOIECYalbHOrO IpaBa, ajKe
e(eKTHBHICTH CYJJOBOTO 3aXHCTy IOB’S3aHA 13 HAJECKHUM BHKOHAHHAM CYJOM
3aBAaHb LUBUIBHOTO CYJOYMHCTBA, IOCSTHEHHS SIKHX OIIOCEPEAKOBYETHCS
CHeLiaIbHOI0 METOI0 — 3aXHCTOM IOPYLIEHNX, HEBU3HAHUX a00 OCIOPIOBAaHHUX
npas, cB0OOA 4 iHTEpeciB Gi3nIHMX OCiO, MpaB Ta iIHTEpECiB IOPUIUIHHX OCi0,
iHTepeciB agepxaBu. KpiM ToOro, 3axucT IOpYIIEHOTO IIpaBa SK MeTa
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IUBIIBHOTO CYZOYMHCTBA BHCTYIA€E OJHUM 3aralbHUM OO0 ’€KTOM CHCTEMHU
IUBUJIBHUX TPOIECYalbHUX NPABOBIAHOCHH, a TOMY Ma€ YHIBepcalbHe
3HAYCHHS JIJI BChOTO MUBLIBHOTO mporiecy [3, ¢. 53].

Cepen iHIMIMX TpaB, SKi MUIATAlOTh 3aXUCTYy B TOPSAKY LUBUIBHOTO
CYJOYMHCTBA, 0COOJIMBE MicCIle TIOCIIAaf0Th IpaBa Ta IHTEPECH, 10 BUHUKAIOTh
i3 ciMeHHUX TPaBOBIITHOCHH, SIKi XapaKTEPHU3YIOTHCS OCOOIMBOIO FOPUAMIHOIO
MIPHUPOAOIO0, CYKYITHICTIO CIIEI[iaTbHIX O3HAK.

Amnanizytoun cimeliHi npaBoigHocuHH, €. M. BopoxelkiH cripaBeaiBo
3BEpTa€ yBary Ha Te, IO CaMe iXHI O3HAKM € KPHUTEPisMH, IO IO3BOJISTIOTH
PO3MEXOBYBATH CIMEHHI 1 CyMKHI PaBOBIJHOCHHU. Y CBOIH CyKYITHOCTiI BOHU
I IKPECITIOI0Th HAWBaXKIIUBILI CTOPOHH CIMEHHHX MPaBOBITHOCHH, PO3KPHBAIOTh
iX TpHpoxy, XapakTepu3yloTh MeXaHi3M ix aii, AWHaMiKy po3BHUTKY [4, c. 71].
Bognowac o3Hakm, BiacTuBI Ul CIMEHHMX —TNPAaBOBIAHOCHH, HE €
piBHO3HaYHUMHU. J[esKi 3 HUX € HABKIUBINIUMH y TOMY CCHCI, II[0 BOHH: €
MiICTABOIO U1 PO3MEXKYBaHHS CIMEHHHX 1 CYMDKHHX TPaBOBiTHOCHUH;
MIIKPECITIOI0Th HAWOUIBII CTIeni(idHi 0COOIMBOCTI CIMEHHMX MpPaBOBITHOCHH,
BKa3ylOUl Ha IX HaHBaXJIMBIIII BJIACTUBOCTI, CYTHICTh. IHINI O3HAaKH
3alOBHIOIOTH T€, YOr0 HE BHCTAda€ JUI1 XapaKTEPUCTHUKH CIMEHHHX
MPaBOBIJHOCHH 3a JOTIOMOT'OK) OCHOBHHX, TOJIOBHHX O3HAaK [4, . 44-45].

3ayBa)XMMO, 10 Ha CHOTOJHI y HAYKOBiI JOKTPHHI HEMae €IUHOL
KOHIICTIIT I0J0 BU3HAYCHHS 3MICTY IMPAaBOBOI KAaTeropil «3axucT IpaB Ta
iHTEpeciB.

Ha nmam normsiz, U1 BU3HaYCHHS IOPUINYHOI IPUPOIH 3aXHCTY TIpaB Ta
iHTEepeciB He0OXiMHO, O-TIepIIe, PO3MEKYBATH II¢ TOHATTS 1 IMOHATTS MPaBOBOI
oxopoHH. OCTaHHIO MH PO3TIISJA€MO SIK CHCTEMY JIBOX MPAaBOBHUX MEXaHI3MiB,
3a JIOTIOMOTOI0 SIKMX 3JIHCHIOETBCS K TO3WTHBHE, TaK 1 PETPOCIIEKTHBHE
peryioBaHHsS CYCHUIbHUX BigHOocuH. Ilepmie mojsirae y Tomy, L0 3a
JIOTIOMOTOI0  BIiJIIOBIIHMX HOPM MpaBa 3[IMCHIOETHCS NPABOBUIl BIUIMB Ha
MOBE/IIHKY YYacCHHUKIB CYCHIJIBHUX BIJIHOCHH, B CHJy 4YOrO Taka IOBEIiHKa
HaOyBa€e O3HAK MPABOBOT MOBEIIHKU. Y CBOIO Yepry, MOBEAIHKA, YPEryibOBaHA
HOpPMaMmH TIIpaBa, IIpaBOBa IIOBEJiHKA, MOXKe OyTH SK INPaBOMIPHOIO, IO
3IIMCHIOETBCS Y MEXaxX MPaBOBUX HOPM 1 CIIpIMOBaHa Ha iX BUKOHAHHS, TakK 1
MPOTHUIPABHOIO, TAKOIO, IO IIOPYLIYE BiMOBiNHI HOpMH. 3 OISy Ha IiE
MPOTHUBOMNPABHA IIOBEJIHKA € THM IOPHIMYHMM (DakToM, SKHIl «3aIrycKae»
MEXaHi3M 3aXUCTy MOPYIIEHUX, HEBU3HAHUX YK OCIIOPIOBAHUX TpaB, CBOOOJ Ta
iHTepeciB. Buxoasyu i3 3a3Ha4EHOr0, MOYKHA CTBEP/DKYBATH, 110 3aXUCT IIPaB,
cBOOO/ Ta IHTEpEeCiB € CKJIaJOBOK YACTHHOIO IX OXOpOHHM, siKa, MOpsA i3
MO3UTHBHUM TIPABOBHM  DETYIIOBAaHHAM CYCHUIBHHUX BiTHOCHH, TOOTO
pErIaMeHTAIIEI0 IPaB Ta 000B’S3KiB iX Cy0’€KTIB, BKIFOUAE KOMIUIEKC 3aXO0/IiB,
CIpSIMOBAaHMX Ha BIJHOBJICHHS NOPYLICHWX, HEBU3HAHWX YM OCHOPIOBAHHMX
npas, CBOOOJ Ta iHTEpECiB.

[To-npyre, 1110710 CyTHOCTI NMPaBOBOI KAaTEropii «3aXUCT IpaB Ta IHTEPECIiB»
MU TIOUIIEMO TIO3UINIO TUX aBTOPIB, sIKi Mij] 3aXMCTOM TIpaBa PO3YyMilOTh TaKOXK
3aXUCT I1HTEpeCy, a/DKe iHTepeC € THMH IMOTpedaMu Ta TIParHEHHSMH JI0
KOPHCTYBAaHHSA KOHKPETHIMH MaTepiaJbHIMH Ta (a00) HeMaTepialbHIMH OJaramy,
IO OIIOCEPEIKOBYIOTHCSI TIEBHHM CyO €KTMBHHMM MpaBOM. Binrak mopymieHHS
npaBa € TMOPYLICHHSM IHTEpecy, a 3axWCT MpaBa Mepeadadyae TAKOK 3aXUCT
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iHTEepecy. 30KpeMa, CTBOPESHHS TEPENIKO | U peaiallii MpaBOMOYHOCTEH, IO
CTaHOBJIATH 3MICT Cy0’€KTHBHOTO IpaBa, CTBOPIOE 1 MEPEHIKOAM JUISl peai3arii
BIJIMOBIZIHOTO TIParHEeHHs 10 KOPUCTYBAaHHSI KOHKPETHHM MaTepiaibHUM Ta (abo)
HeMmatepiaJlbHUM OJ1aroM, II0 OINOCEPEAKOBYEThCS MM CYO’€KTHBHHMM IIPaBOM,
TOOTO MepenKoM s peai3ali BiANoBIqHOTO iHTepecy. BonHouac, 3axumatoun
Cy0’€KTHBHE TIPaBO AK BU3HAYEHY 3aKOHOM TpiaJy MPaBOMOYHOCTEH, 3aKOH THM
caMuUM 3axHIIac i iHTepec.

Ilompu 1e BapTO HAaroJOCUTH HAa TOMY, IO OXOPOHIOBAaHWN 3aKOHOM
(3aKoHHMH) CiMelHHMH iHTEpec MOke OyTH i CaMOCTIHHMM O00’€KTOM CyZOBOTO
3aXUcTy. Mpetecs Npo BHMIAAKW, KOJIM 3aKOHO/ABEIp TrapaHTye peai3alliio
iHTepeciB, sIKi He ONOCepe/IKOBaHi Cy0’ €eKTUBHUMH CIMEHHMMU TpaBaMu. Takumu,
HANPUKIAN, € «iHTepecu ciM’» (4. 1 cT. 54, 4. 4 ct. 65 CK Ykpainu), «iHTepecH
nepxam» (4. 1 cr. 27 CK Ykpainn), «iHtepecu cycninsctBa» (4. 3 ¢1. 7, 4. 1 c1. 27
CK VYxkpainm), «inrepecu nonpyxoxs» (4. 1 cr. 27 CK VYkpainm), «iHTepecu
JuTHHE (4. 6 cT. 19, 9. 1 ¢1. 42, 9. 2 ct1. 207 CK Ykpainn) Tormo.

Takox, Ha YOMY CIIiJ| 3yITMHNATHCS, BU3HAYAIOUH CYTHICTh 3aXUCTY IIPaB
Ta iHTepeciB, — IIe BIIACHE 3MICT IIi€i mpaBoOBOI KaTeropii. Y BigNOBITHOMY
KOHTeKCTi oOrpyHToBaHoo € naymka [O. JI. [lputukm, mo TpamumiiiHe
BH3HAYCHHSI TIOHSATTS 3aXUCTY IPaB HOTPIOHO ACIIO MOAM(IKYBATH, MOK/IABIIK
B JiOr0 OCHOBY KaTEeropito JisUIBHOCTI, IO JACTh 3MOTY IOBHILIE BiOOPasHTH
OpUTaMaHHI HOMY MPABOBOMY SIBHIIY SKOCTi [5, ¢. 17-18].

3 orminy Ha BUKI3JACHE 3aXUCT IIPaB Ta IHTEPECiB y LIMPOKOMY
PO3YMiHHI, Ha Haml TOTJAA, BKIOYAaE SK JISUTBHICTh  BIIMOBITHUX
IOPUCAMKIIHHUX OpraHiB I[IOAO 3aCTOCYBaHHS Iepen0adeHUX 3aKOHOM
croco0iB  Ta 3aco0iB, CHOpsSMOBaHMX Ha 3a0e3ledeHHS 3IIMCHEHHS Ta
BIZTHOBJICHHSI TIOPYIICHWX, HEBH3HAHMX YHM OCIOPIOBAaHMX IIpaB, CBOOOJ Ta
iHTepeciB, Tak 1 ix camosaxuct. [Ipu mbOMY IISUTBHICTH HIOAO 3armo0iraHHs
MOPYIICHHSIM, HEBU3HAHHS YW OCHOPIOBaHHA Cy0’€KTHBHOIO IIpaBa YH
OXOPOHIOBAHOI'O 3aKOHOM IHTEpEeCY MH HEe pO3IJISIIAEMO SK CKJIaJoBYy iX
3aXHCTY, ajKe, SIK yXKe 3a3Hadayiocs, Mpo 3aXKCT IpaB Ta IHTEPECiB MOXKHA
BECTH MOBY TUIBKH y pasi iX IIOpYIICHHs, HEBU3HAHHS UM OCIIOPIOBAHHS, TOOTO
(haxTy NPOTHIPABHOI IOBEIHKH LIOJ0 YNpaBOMOYEHOT ocobu. Jlo peui, came 3
TaKAX MOTHBIB BHXOAWTH 1 3aKOHOAaBelb, sikui y 4. 1 cT. 15 LK YKpalHH
BU3HAYa€: KOXKHA 0c00a Mae MpaBO Ha 3aXHMCT CBOTO IIMBIIBHOTO IpaBa y pasi
HOro MopyIIeHHs, HeBU3HAHHS 200 OCIIOPIOBAHHS.

BucnosieHi Buie MipKyBaHHS JIal0Th MIJICTABY BU3HAYHUTH 3aXHCT IPAB
Ta IHTEpeciB SK JisUIbHICTh YHPAaBOMOYEHHX OCI0, a TaKOX FOPUCAMKIIHHUX
OpraHiB, IO cHOpsMOBaHAa Ha 3a0e3NeueHHs 3IHCHEHHS Ta BiJHOBICHHS
MOPYIIEHNX, HEBU3HAHMX YHM OCHOPIOBAaHHMX IIpaB, CBOOOA Ta iHTEpeciB y
CI10¢i0, BCTAHOBJIEHUI 3aKOHOM.

BigmosimHo mo crareii 16—18 LUK Vkpainu, crareit 18, 19 CK Ykpainu
3aXUCT CIMEHHHX NpaB Ta IHTEpPEeciB MOXeE 3JiHCHIOBATHCS CYAOM, OPTaHOM
OMIKM Ta MiKITyBaHHS, IIpesnngeHToM YKpaiHW, OpraHamMu JAep>KaBHOI BIAAH,
opranamu Briagu APK abo opranamu mMicIieBoro caMoBpsTyBaHHs, HOTapiyCOM.

OOTpyHTOBAaHOIO € BHCJIOBJICHA B IOPUAWYHIN JIiTepaTypi AyMKa, IO
cepen iHIUX GOpM came cyJoBa (opMa 3aXHUCTy € YHIBEPCaIbHOIO, ICTOPUIHO
cOpMOBaHOK,  JOKJIAIHO  PErJaMEHTOBAHOK  HOPMamMH  IIMBIIBHOTO
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MpOIleCyaqbHOTO TIpaBa Ta 3a0e3nedye HaAiHI TapaHTii TPaBUILHOTO
3aCTOCYBaHHS 3aKOHY, BCTAHOBJICHHS PeaJIbHO ICHYIOUMX NpaB i 000B’s3KiB [6,
c. 370].

AHaniz  HOpM  CiMEHHOro Ta  LMBUIBHOTO  IPOLECYaJbHOTO
3aKOHOJIAaBCTBA YKpaiHM Jla€ MiJICTaBH CTBEPAKYBATH, 10 3aKOHOJABLIEM CaMe
Cyoy HagaHO OUTBII IIMPOKI MOBHOBAXKEHHA Yy c(epi 3aXHUCTy CIMEHHHX TpaB
MOPIBHAHO i3 TOBHOBAXCHHSMH 1HIINX IOPUCAUKIIHHIX OPTaHiB.

Buxonsun 3 HaBemeHoro, mu mogmimtemo mosmmito B. B. Komaposa,
BIJMIOBITHO O AKOI MHUTaHHS MOAO (OPM 3aXHCTy MpaB Ta iHTEpEeCiB Mae
NPUHIMIIOBE 3HAYCHHs, HOrO JIOPEYHO IHTEPIIPETYBAaTH B KOHTEKCTi JOKTPHHHU
NOAITY BJaIy B CydacHid Jiep>kaBl Ha 3aKOHOJAaBYy, BUKOHABYYy i CyJIOBY Ta
KOHIIETILIT PaBOBOI JEpXKaBH, sIKa, 30KpeMa, rependadae HasBHICTH IpaBa Ha
Cya sk a0CONIOTHOTO Mpasa, TOOTO NpiopuTeTy cynoBoi Bnaau [7, c. 139].

3 orisay Ha BHKJIAJEHE, 3aXUCT CIMEHHHX MpaB Ta IHTEPECIB y MOPSIKY
[IUBIIBHOTO CY[OYMHCTBA MOXKHA BHU3HAYUTH K pernaMeHToBaHy UBUTBHAM
POLECYaTbHIM 3aKOHOM JSUIBHICTH CYAy IIOJO POSIIISAY CIMEHHHX CIpaB 3
MeTor0 3abe3medeHHs 3nilicHeHHA Ta (abo) BiZHOBIECHHS TOPYIICHHX,
HEBM3HAaHMWX UM OCIOPIOBAHMX OXOPOHIOBAHUX 3aKOHOM (3aKOHHHX) CIMEHHHMX
iHTepeciB Ta (a00) cy0’€KTUBHUX CIMEHHHUX IpaB, IO BUILIMBAIOTH 31 3MICTY
BU3HAYCHUX TpolecyaJbHUM Ta (a00) MaTepiaJbHUM 3aKOHOM IPaBOBITHOCHH.

ITix yac BOEHHOTO CTaHy 3aXMCT CIMEHHHX IIPaB Ta IHTEPECIB y MOPSIIKY
LUBIJIBHOTO ~ CY/[IOYMHCTBA  3IIMCHIOETBCS y  3arajbHOMY TOPSAKY 3
ypaxyBaHHAM OOMEKEHb, BCTAaHOBJIEHHX 3akoHOM Ykpainu «IIpo mpaBoBwmit
PEKMM BOEHHOT'O CTAHY.
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V]IK 347.91/95
Anopiu IIIABAJIIH,
3aBiTyBay BiIIUTy MUTaHb 3aXHCTY MPaB
iHTeNeKTyanbpHOi BIacHOCTi HaykoBo-mociigHoro
IHCTUTYTY IHTEJEKTYaJIbHOI BIACHOCTI
HarionaneHoi akazeMii mpaBOBUX HayK YKpaiHHy,
KaHIUIAT FOPUINIHAX HAYK, CTAPIIUHN TOCIITHUK

JAESAKI IINTAHHA BAIOCKOHAJIEHHA NUBIJIBHOT'O
CYJOYHUHCTBA B YMOBAX BO€EHHOI'O CTAHY

3anpoBa/KCHHS B YKpaiHi IPaBOBOTO PEKHMY BOEHHOTO CTaHy, y
3B 3Ky i3 BilICBKOBOIO arpeci€ro pd, CTaBUTH Iepe]] HAIIOIO JIEPKABOIO HHU3KY
BUKIHMK. OCTaHHI CTOCYIOThCA W HEOOXiTHOCTI MOAEpHi3amii SIK TEOPETUIHUX,
TaK 1 NpaKkTHYHHUX HiIX0AIB y cdepi mpaBocyais. 3a3HaueHe CTOCYEThCS 1
IUBUILHOTO CYJJOYHHCTBA.

Y Mexax 1i€l poOOTH MU 3yNHHUMOCH Ha JISSIKUX acleKTax 3B’ SI3Ky MiX
HOpPMaMH MaTepialibHOTO Ta MPOLECYabHOTO MpaBa.

Ha mamr mormsn mocmikeHHA O3HAYEHOI NMpoOJIEeMaTHKH JO3BOJIHTH
OLTBII TITMOOKO AOCHITUTH HMPUPOAY UUBIIBHHUX CIIOPIB, MPOIEAYp BUPIMICHHS
OKpEeMHX NHMBUIBHHX CIIpaB, IO, y CBOIO YEpry, CTaHe MiATPYHTAM s
BIOCKOHAJICHHSI LIMBUIBLHOI MpOIeCyanbHOi (OPMHU 3aXHCTY, 3alpOBAIKCHHS
HOBHX ITiJIXO/IiB II[0JI0 CITOCOOIB 3aXKCTY TOIIIO.

LluBilbHE CYAOYMHCTBO, SIK KOXHA Tally3b IpaBa 3HAXOAMUTHCA Y
noctiiiHoMy auHami3Mmi. I{e MOSICHIOETHCS THUM, IO IMPaBO, SIKE € CKJIaTO0BOIO
CHCTEMH CYCHUIbHUX BIJIHOCHH HE CTOITh Ha OJHOMY Miclli, a IOCTiHHO
3MIHIOETHCS BIAMOBIAHO O IWHAMIKK 3MiH CYCHiJ'ILHI/IX Bi,Z[HOCI/IH HpaBo HE
MOXe OyTH 3HaXOANTHCS 1033y, a TOBUHHO WTH B YHICOHI CYCHIUIBHHX 3MiH. Y
NPOTHBHOMY BHIIJIKY HEOOXiJHICTh FOPHIMYHOIO PEryIIOBAaHHS CYCIIIBHAX
BIZTHOCHH BTpaydae CBOIO HEOOXIHICTh — IIPABO MPAKTHYHO HiBEIIOETHCS.

KoskHa mporecyaiibHa rajigy3b IpaBa TICHO IOB’s3aHa, Hacammepen, 3
TiE0 Talxy33i0 (Taly3sMH) MarepiallbHOTO mpaBa, sKy (sKi) BOHa «iIK Ou
obcmyroBye». Lleit 3B’430K € BU3HAYaIbHUM 3 MOMIALY 3’ SICyBaHHS HPaBOBOi
NPUPOJM TNPOLECYAIbHUX IPOLEAYpP, BHU3HAUEHHMX [UIi OOCIyroBYyBaHHS
OCHOBHHX MaTepialbHUX mpaBoBigHocuH [1, ¢. 31-32].

LikaBi mo3Wmii IIOMO CHIBBIAHOIIEHHS HOPM MAaTepialbHOTO Ta
MPOLECYabHOTO TpaBa BUCIOBIIOIOTh HAYKOBILI—TEOPETHKH MpaBa. Tak,
3okpema, [1. M. PaGinoBwy, mix dac kmacudikamii HOpM IpaBa Ha MaTepialbHi
Ta mpoluecyalbHi, Oepe 3a OCHOBY (yHKLIi B NpPaBOBOMY peryJIOBaHHI:
MaTepiaJbHi HOPMH JIMIIE Ha3MBAIOTh, MMO3HAYAIOTH IIpaBa, 00OB’sA3kM abo
3a00pOHH, a TPOIECYalbHI BCTAHOBIIOIOTH MOPSJIOK, MPOIEAYPY, PETIaMeHT
3MiiCHeHHsT TipaB  a0o(4u) BHWKOHAHHA OOOB’S3KiB, 3aKpIlUICHHX Yy
MaTepiaspHIX HOpMax [2, c. 155].

3B’S30K MDK MaTrepialbHUM Ta [pPOLECYaJbHUM IIPaBOM €
BU3HAYAJILHUM, OCKUIBKM caMe MarepiallbHO—TIpaBOBHH CKJaJ BH3HAYaE
KaTeropilo CrpaB B paMKaxX KOXKHOTO i3 BH[IB CYJOYMHCTBA, y TOMY YHCIIi U
IUBIJIBHOTO, a/DKE pi3HAa IIpaBoBa IPHPOJAA CIPaB MAa€ 3HAYEHHS IS
BU3HAYCHHS MOPSIKY CYZOBOTO PO3IJIsAy Taku cHpaB. Bu3HavajgbHUIl BIUTUB
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MaTepiaJbHO-TIPABOBOI  CKJIAJ0OBOI CHpaB 3IIHCHIOETHCS, HacamIepes, Ha
TUSUTBHICTB cyny mepruoi inctanmii [3, ¢. 41]. Io cyTi, nmponecyaibHe MpaBo i
MarepialbHe CTaloTh BU3HAYaJIbHUMHU y BU3HAUYEHI 3MICTy W (bopMI/I 3 npuBoay
BukiazeHoro B. B. Komapos Bkasye, 1o CTano TpajuUiiHUM BH3Ha4aTH
CIiBBITHOIICHHS MaTeplaHbHOFO LUUBUIBHOTO  MMpaBa 1  IMBIJIBHOTO
TPOIIECYaTbHOTO MpaBa sK 3MicTy i hopmu [4, c. 40-42].

IIpo mpaBoBHH 3B’SI30K MaTepiaJbHOIO Ta MPOIECYaNbHOTO, 30KpeMa
UBLUIEHO-TIPOIIECYaJIbHOTO, TIpaBa Haronomye i B. . TeprumHikos. Bimomuit
MpOIIeCyallicT 3a3HauaB, IO MarepiajibHE IMpaBO i IMpolec NepeOyBaroTh y
JaJIeKTHYHOMY CHiBBiIHOIIEHHI 3Mmicty 1 ¢opmu. LluBineHuH npouec €
30BHILIHBOIO  (OPMOIO  MaTepianbHOro mpasa, (OpMOw  Horo TpOsBY,
31iHCHEHHS (3BICHO, HE €[MHOIO), OCKUIbKH y MPOLEC] Peali3yrThes i CaHKUil
NpaBOBUX HOPM, a Ii¢ O3HAYae, II0 MarepiajibHEe NpaBoO MAiCTae y Ipoueci
HaWO1IBII MOBHE BUPAKEHHS, <OKMBE» y BIACTHBIH oMy dopwmi [5, ¢. 4-5].

Omxe, BUIICBUKIAJCH! TEOPETUYHI MO3HII CBIAYATH MPO TE, LIO IPO
HAsBHICTH 3B’SI3Ky OCHOBHHX CJICMCHTIB MPOLECYaIbHOI GOPMH MaTepialbHO-
PABOBOIO NPUPOJOI0 CHpPaB, SKi MiUISTaiOTh POSIVSAY 1 BHPILICHHIO B
MOPSJKY IMBUIBHOTO CYJOYMHCTBA. /|0 OCHOBHHX E€IIEMEHTIB, SIKi 3HAXOISITHCS
Ml MarepialbHO — TPaBOBHM BIUIMBOM ((OPMYIOThCS) BiJHOCSTH, 30Kpema,
TaKy: MPEIMET Ta MiJCTaBU MO30BY (TMO30BHOI 3asBH), CyO €KTHUH CKIa,
MiJICYIHICTh, TPEAMET JOKa3yBaHHs (IOKa3u Ta JOKa3yBaHH:), CIIOCOOU
3aXHMCTYy MOPYIICHHX, HEBH3HAHMX YM OCIIOPIOBAHUX Cy0’€KTMBHHMX IIpaB Ta
IHTEepECiB TOIIO.

3 BUIE BHCJIOBICHUMHM HAYKOBUMH MO3UIISIMH MH IIOTOJDKYEMOCS,
OCKIJIbKM BOHHM B LJIOMY CIIIBIIJ@IOTh i3 3aKOHOAABYOIO MOKTPHHOMO. Tak,
30kpema. Y 1. 4) 4. 3 cr. 175 LIIK Ykpainu, Bka3yeThcs, IO y TO30BHIN 3a5Bi
mo3uBay (MpPEACTAaBHUK I[M03MBAaya) IOBHUHHI 3a3HAYMTH:  3MICT MO30BHHX
BUMOT: c11oci0 (crocoOm) 3axucTy npas abo iHTepeciB, nepeadadeHunii 3aKoHOM
YK JOTOBOPOM, a00 iHIIMI crioci6 (cnocobu) 3aXUCTy TpaB Ta IHTEpECiB, KUl
HE CYINepeuyuTh 3aKOHY 1 SKMH M03MBa4 IPOCUTH CYJ BU3HAYMTH Yy DillIeHHI;
SIKIIIO T1030B IIOJIAHO 0 KUIBKOX BIAIIOBiZadiB - 3MICT MO30BHUX BHUMOT IIIOJ0
KO>KHOTO 3 HUX [6].

BusHaueHHsT ipeIMETHOT Ta Cy0’ €KTHBHOI Ta 1HCTAHIIWHOI FOPHCIMKIIIT
(rn. 2 LIIK Ykpainu), 30kpeMa, IOIO0 CIIOPIiB i3 MPUBOLY HEPYXOMOTO MaifHa
(ct. 30 ILIIK  VYkpaiuu). B3aemM03B’A30K HOPM  MaTepiaibHOTO  Ta
MPOIIECYaJbHOrO MpPaBa MPOCIIIKOBYETECA W B 3MICTI CYJOBOTO PIIICHHS
cT. 265 LIIK Ykpainu. BiamosigHo 10 3a3Ha4eHOT MPOIECyanbHOI HOPMH CY/T
Y MOTHBYBaJIbHIM YacCTHHI pillleHHS 3a3Ha4ae HOPMH IIpaBa, SIKi 3aCTOCYBAaB
CyJ, Ta MOTHBH iX 3aCTOCYBaHHS Ta HOPMH I1paBa, Ha sIKi MOCWJIAJIUCS CTOPOHH,
SKi CyZl HE 3aCTOCYBaB, Ta MOTHBH IX HE3aCTOCYBaHHS [6].

AHamni3 BHIIEBHKIAAEHUX Ta IHIIMX HAYKOBHX MO3MLIH MI0A0
B32€EMO3B’ 3Ky MK MaTepiaJIbLHUM Ta IpOLECyaJbHUM IIPaBOM, J03BOJISE HaM
c(hopMyITIOBATH HACTYIIHI TEOPETHUYHI MiIXOAH, a came:

T'oBopsum Tpo CIIBBITHOIIEHHS MAaTEpiaJbHOTO Ta IPONECYaIbHOTO
mpaBa MOXHA JIWTH HACTYHMHOTO: 1) 30BHIIIHIM NPOSBOM MaTepialbHO—
MPaBOBOi MPHUPOIN LIMBUIBHHUX CIPaB € POJOBI Ta KaTeropiaibHi BIACTHBOCTI
TaKWX CIIpaB; 2) BIUIUB MaTepialbHO—TIPaBOBOI HMPHUPOAM ILUBUIBHUX CIIPaB
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3MIMCHIOETECS Ha 3arajlbHy IpolecyaibHy GopMmy; 3) MK HOpMaMHu
IUBIJIBHOTO TMpOLIECY Ta MarepialbHUMH HOPMaMH ICHYe KOMIUICKCHUI
3BOPOTHIH 3B’5I30K, 30KpeMa I1[0JJ0 MOXKIJIMBOCTI 3aCTOCYBaHHSI CYZIOM B MeKax
MO30BHUX BUMOT HaWOUIBIN e(peKTUBHOTO CrIOCO0Y 3aXUCTY, Y pasi SKIIO 3aKOH
a0o0 JOroBip HE BH3HAYAIOTh TAKOTO CHOCOOY 3aXHUCTY, a TAKOX AMCKpELiiHOT
MOJKJIMBOCTI 3aCTOCYBaHHS KOHBEHIIaJbHUX HOpM abo(um) mpaktuku €CILIT 3
MeTOr0 3a0e3ledeHHs peaji3amii MPUHIUIY BepxoBeHcTBa mpasa (cT. 2, 10
HOIIK Vxpainu), a TakoX CHPSIMOBaHMM Ha ONTHMI3aLil0 IMBLIEHOTO
CYJOYHHCTBA Ta CTA0UIBHICTh MPOIECYATEHIX HOPM.

3anpornoHOBaHa BHIIE MOJIENb MM IPEICTaBHIM SIK 3arajlbHy II0J0
MO3UBHOTO IpOBapKeHHs. HaTomicTh, BOHAa MOXKe OyTH CKOpEKTOBaHa IIOJO
NEeBHOI KaTeropii IMBIIBHUX CIIPaB, 3 BU3HAYCHHSIM POJIi MaTepiajbHUX HOPM,
SKi PEerjJaMeHTYIOTh CIIeliajibHi MPABOBIJTHOCHHH, HAIIPUKIAJ, 3EMEJIbHI,
BIIHOCHHH Yy cepi 3aXUCTy MpaBa IHTENEKTyalbHOI BJACHOCTI TOILO.
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V]IK 347.93:342.78
Coghia LI[YP,
3m00yBauy HamioHanpHOT akaeMii BHYTPIIIHIX
crpaB
Hayxosuii kepignux:
JIOTIEHT Kadeapu IUBUTLHO-TIPABOBUX JUCIIUILIIH
HarionaneHoi akageMii BHyTpiIIHIX CrIpas,
KaHIUAAT puandanx Hayk Kupoan bozoan

JOTPUMAHHSA ITPOIECYAJIBHUX CTPOKIB Y ITEPIOJ JIi
BOEHHOI'O CTAHY

I3 mouaTkom BiitHn 24 moToro 2022 poky MOCTalOTh NEBHI MUTAHHS Mij
yac 31 CHeHHS LIMBIJIBHUX MPOLECYAbHUX /i, 30KpeMa i 0710 JOTpUMaHHs
IpoLecyaJbHAX CTPOKIB. YUaCHUKH TPOILECy Ta iX MPeACTaBHUKU 3000B’s13aH1
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3MIMCHIOBATH BCI MPOIECYaIbHI il BiAMOBIAHO O TpOIECyalbHUX CTPOKIB.
Are, 3Ba)karoud Ha JIF0 BOEHHOTO CTaHy, 3MiMCHCHHS aKTUBHUX OOHOBUX i,
€BaKyallil0 LMBUILHOTO HACEJICHHS TaKe HaJIe)KHE BUKOHAHHS IPOLIECYAbHUX
000B’sI3KiB 00’ €KTUBHO HEMOXKIIMBO.

Ilepmr 3a Bce, IMBUIBHI IpOLECyalbHI CTPOKM — L€ BCTaHOBJICHI
HuBinpHUM TponiecyambHUM KofekcoM Yipainu (mami — L{ITK) mpomixku gacy
JUIT BYMHEHHS MpOLECyalbHHX Jili CyZOM 1 YyYacHHKaMu [pouecy B
OUBUTEHOMY cymounHCTBI. CTpPOKH, BCTaHOBIICHI 3aKOHOM abo cymom,
00YNCITIOIOTECS. POKAMH, MICAISIMU 1 DHSAMH, @ TaKOXX MOXYTb BH3HAYaTHCS
BKa3iBKOIO Ha TOJil0, SKa IMIOBMHHA HEMUHyuYe HactaTH. B Toil ke yac BOHHM
MatoTh GyTH PO3yMHHMH, TOOTO NepeadadaTi 4ac, N0CTATHIM, 3 ypaxyBaHHIM
00CTaBHH CIIpaBH, JJIsl BAMHEHHS [IPOLIECYAIBHOT i1, Ta BiANOBIAA€ 3aBIaHHIO
IUBLUILHOTO CyJOYHHCTBA [1].

OCHOBHOI0O NPOOJIEMOIO MiJ| Yac BIMHU CTaB MPOIMYCK NpOLECYabHUX
CTPOKIB, III0 BCTAHOBJICHI Cy/IOM Ta 3aKOHOM. BHHMKa€ MuTaHH:, 0 pOOUTH B
Takid curyamii?

Bimmosimao mo crarri 126 LIIK VYkpainm mnpaBo Ha BYHHCHHS
npouecyanbHOI [ii BTPAdaeThCsl 13 3aKiHYCHHSIM CTPOKY, BCTAaHOBIJICHOTO
3aKOHOM abo0 CyIIOM, a JJOKyMEHTH, IOJIaHi Micisl 3aKiHYEeHHsI MTPOLECYabHUX
CTPOKIB, 3aJMIIAIOThCS 0€3 po3risimy, KpiM BHUMajkiB, nependauenux L[ITK
Yxkpainu. B Takomy Bunajky cyz 3a 3asBO0 yYaCHUKA CIIPaBU MOXE TOHOBUTH
IIPOIYLIEHUN IPOLECYAIbHUN CTPOK, BCTAHOBJICHUN 3aKOHOM, SIKIIO BU3HAE
NPUYUHA HOTO IMPOITyCKY MOBAXXHUMH, a00 K MPOJOBXKHTH, SIKIIO 3asBY OyIIO
MOJJAaHO JT0 3aKiHYEHHS I[FOTO CTPOKY, UM 3 BIACHOI iHimiaTuBy [1].

Acomianisi IpaBHUKIB YKpaiHH 3BEpHYJNAcs 3 JHCTOM-3BEPHEHHSM 0
IIpem’ep-minicTpa Ykpainu ta MinicTpa focTumii Ykpainu [2] Ta miarorysaa
3aKOHOMPOEKT «IIpo BHECEHHS 3MiH JI0 JCSIKHX 3aKOHOAaBUMX aKTiB YKpaiHu
CIpsIMOBaHMX Ha 3a0e3leueHHs IpaB Ta TapaHTid y4YacHHUKIB CYHIOBOTO
npolLecy MiJi 4ac Jii BOEHHOTO CTaHy B YKpaiHi», B SIKOMY NMPOIOHY€E BHECTH
3mina g0 [IIK Ykpaiuu 111010 IOHOBJICHHS Ta MPOJAOBKEHHS CTPOKIB. A came:
VYBeneHHs B YKpaiHi pekuMy BO€HHOTo craHy 24 motoro 2022 poky Ha
migcraBi Yka3y [Ipesunenta Ykpainu Bix 24 mrororo 2022 p. Ne 64/2022 «IIpo
BBE/ICHHA BOEHHOTO CTaHy B YKpaiHi» Ta HOAaiblIe MPOJOBXKEHHS PEKUMY
BOEHHOTO CTaHy € MOBAXXHOIO MPHYMHOIO NPOITYCKY MPOLECYalbHUX CTPOKIB,
BCTaHOBJICHUX 3aKOHOM Ta CYJIOM.

Y 3B’3ky 3 1M cya 3000B’A3aHUN TOHOBUTH MPOILYIIECHUI
BCTAaHOBJICHHI 3aKOHOM a00 Cy/0M NPOLECyaJbHUI CTPOK, KU 3aKIHUMBCS B
nepiof; ii BOEHHOTO CTaHy B YKpaiHi, 3a 3asiBOIO 0COOH, MOJIaHOI0 HE Ti3HiIIe
45 xaneHJapHMX IHIB 3 JHS NPHUIIMHEHHS a00 CKacyBaHHs BOEHHOTO CTaHy,
SKIIO yYaCHUK CIIPaBH OOIPYHTOBYE IIPOIYCK CTPOKY BBEJCHHSIM BOEHHOTO
crany B Ykpaini. Cyn Takok 3000B’si3aHHH NPOJOBKHTH BCTAHOBIICHHII
3aKOHOM a00 CyZOM IpOLECYaJIbHUH CTPOK, 3aKiHYEHHS SKOTO IPHIAIAE Ha
nepion Jii BOEHHOTO cTaHy B YKpaiHi, 3a 3asBOI0 yYacHHKA CIIPaBH, HOJAHOIO
JI0 3aKiHYEHHS TAKOTO CTPOKY, SIKIO YYaCHHUK CHpaBH OOIPYHTOBYE MPOIYCK
TaKoro CTPOKY BBEACHHSIM BOEHHOTO CTaHy B YkpaiHi [3].
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Otmxe, BBEHAEHHA B Iil0 HOPM HaHOTO 3aKOHOIPOEKTY JIacTh 3MOTY
3MEHILIUTH PU3UKH TIPOMYCKY CTPOKIB Ta HE BUMHEHHS MEBHUX MPOIECYTbHUX
Il BYACHO IIiJT Yac Jiii BOEHHOTO CTaHy B YKpaiHi.
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V]IK 347.948
Onexcinu AKHUMEI]D,
npodecop kadenpu HUBiLTEHO-TIPABOBUX
nucnuiutin HamioHansHOT akaieMii BHYTPINITHIX
CIpaB, KAaHIUIAT OPUANIHHUX HAYK, TOICHT

CYJOBA EKCIIEPTHU3A B IUBIVIBHOMY CYJOYHNHCTBI

B3aemozis pi3HMX cHCTeM HAayKOBHUX 3HAHb, pPO3MIMPEHHA (opm
amanTamii X TPaKTUKOI — OO’€KTHBHA 3aKOHOMIPHICTh CHOTOICHHS.
[HTerpamis cremianbHUX 3HAHD B IOPUANYHY IPAKTHKY HaOyBae BCe OLIBIIOTO
po3maxy. B 1mpomy 3B’S3Ky € aKTyaJIbHUM JOCII/DKEHHS MPOOJIEMH CyH0BOI
eKCIIePTU3H, SIK OCHOBHOI (hOPMH BHKOPHCTaHHS CIELiAIbHUX 3HaHb B
LMBIJIBHOMY MPOILIECi — B yMOBAaX 3MiH IOPHIMYHOT JisUTbHOCTI.

CynoBa ekcrepTu3a — OAWH 3 IHCTUTYTIB JIOKa3yBaHHS, 4epe3 MpHU3MY
SKOTO MOXXHa TIPOCIHIAUTH 3aKOHOMIPHOCTI CYYacHOTO PO3BUTKY LUBUIBHO-
MpoLECYaIbHOTO NpaBa B IJIOMY.

B xonTekcTi mpaBoBOi pedopMH BAXIMBHM 3aJIHMIIAETHCS MpodsiemMa
rapaHTiii paB JIOAMHA — B IEpUIy Yepry ONOCEPE/JKOBAHHX  Ha
KOHCTHTYLi/iHOMY piBHI. Ili rnoGambHi HpoGieMH LUBUIHOrO MpoLECY
3HAXO/STh CBOEPiJHE BIOOPaKEHHS B PETYJIOBaHHI CYIOBOI EKCIEPTH3H Ta
iHImMX (hopMax BUKOPUCTAHHS CIICI[iaIbHIX 3HAHb.

OpnHa i3 TEHACHINH PO3BUTKY TPOIECYaTbHOTO B Taly3i IUBITICTHKU —
yHidikaris nporecyansHoi HOPMHU IHUBITFHOTO 1 TOCIIONAPCHKOTO MPOIECiB ( IpH
30epexeHHI CAaMOCTIHHOCTI BiAOBIAHUX (DOPM CYZOBOTO 3aXHCTY).

[IpaBoBOIO OCHOBOIO BHKOPUCTaHHS CHELIaJbHUX 3HaHb, B IMBIIHHOMY
cynounHcTBi € HopMmH cT.129 Konerurynii Ykpainu, 30kpema 11.7, 1€ 3a3HaueHO,
10 OJHIEI0 i3 TOJIOBHHMX 3acaj 3aXUCTy CYJIOYMHCTBA € TJIACHICTH CYJOBOTO
npolecy Ta Horo noBHe (iKCyBaHHS TEXHIYHUMH 3acobamu [1, c. 61].
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CynoBa ekcrepTh3a € HaWBaXIUBIMIOK (HOPMOIO  3aCTOCYBaHHS
CreliaJbHAX 3HAHb y LHMBLILHOMY CY[O4MHCTBI. ExcriepT Moxe HajaTu cyTTeBy
JONIOMOTrY Cydy y 3’sCYBaHHI OOCTaBUH, IIO CIPHSUIM MPABONOPYLICHHSM, Y
Po3pOOLI KOHKPETHUX 3aXOAiB JUlsl IX momepempkents. ToMy cynoBa ekcreprusa
MOX€ BUPIIYBaTH NUTaHHS NPOQIIAKTHYHOTO XapaKTepy.

V¥ Tocranosi [Ineaymy Bepxosroro Cyny Ykpainm Ne 8 Bixg 30 TpaBHA
1997 p. i3 3minamu, BHeceHuMH 3rigHo 3 [loctanoBoro Ilnenymy BepxoBnoro
Cyny Vxpaiam Ne 15 Big 25 tpaBus 1998 p. «IIpo cymoBy ekcnepTusy B
KPUMiHAJIBHUX 1 IUBUTFHUX CIIPaBax», BIAMIYCHO «...IO CYIOBAa EKCHEPTH3a K
OJIMH 13 3ac00iB J0Ka3yBaHHs CIpHs€e BCeOIYHOMY, MOBHOMY W 00’ €KTHBHOMY
JIOCIIIJPKEHHIO 00CTaBUH CIpaB, BHECEHHIO 3aKOHHHX 1 OOTPYHTOBaHUX CYIOBHX
pimens» [2, c. 62].

JlocnmipkeHHs, 110 TPOBOMUTHCS EKCIEPTOM, 3aBXKAW IPYHTYEThCS Ha
CreliabHAX 3HAHHAX. [IpenMeToM eKCrepTH3H MOXYTh OYTH JIMIIE HMHTaHHS,
PO3B’sI3aHHS SKUX MOTPEOy€e 3aCTOCYBaHHS CHELiaIbHUX 3HaHb, TOOTO BUCHOBOK
eKCIepTa y IMUBUIBHOMY CYIOYHHCTBI € CITCI[iallbHUM TOCTIDKCHHAM THX a0o0
IHIINX JaHWX 32 JOPYYCHHSM CYIy.

Y KOXHOMY KOHKPETHOMY BHITaJIKy IIPH PO3IIISA/l LIUBIIBHOI CIIPAaBH CYZ,
KEePYIOYHCh CBOIMH (h)aXOBHMH 3HAHHSAMH 1 JTOCBIJOM, MAa€ BUPIIIYBaTH, YU €
3HAHHS, HEOOXIiTHI IS BCTAHOBJICHHS NAHOTO (hakTy, CheIiabHUMH abo Hi.
TakuMm unHOM, CrieliabHi 3HaHHS, IO JISKAaTh B OCHOBI CYJJOBOT EKCIIEPTHU3H, € Ti
HalBa)XJIMBIIIOI O3HAKOI. AJie BOHHM TaKOX HE € BHYEPIHHUMH JJIsl BU3HAHHS
CYTHOCTI CyJIOBOi €KCIIEPTH3H. |HIIOIO BIACTHBICTIO CYyIOBOI E€KCIEPTHU3H € TE,
IO eKCTEPTHE MOCTI[KEHHA 3 IMHUTaHb, IO MOTPEOYIOTh CIEIialbHUX 3HAHb,
3aBEPIIYETHCS, SIK MPABUIIO, CKJIAJIAHHAM BHCHOBKY.

3a muBIMBHUMHU cropaBamu BiamoBimHo g0 4.l w.103 LIIK VYkpainm
NPU3HAYAETHCS EKCIEPTH3a: «...JJIs 3 sICyBaHHsI 0OCTaBUH, 10 MAIOTh 3HAYEHHS
JUIsl CTIpaBU 1 MOTPeOYIOTh CIelliajlbHUX 3HAHb y Tajly3i HayKH, MHUCTEITBa,
TeXHiKH, peMecia Tomo » [3].

Excrieprisza Moxke OyTH IpH3Ha4YeHa He JIMILE 3a iHI[IaTUBH CYAy, a if 3a
KJIOMTOTAaHHAM 0cCi0, sIKi OepyTh y4acTh y crpaBi Ha Oyab-sKiid cTafii IHBITEHOTO
npouecy. IlpusHauaroun excreptusy, cyna (Cyans) IIOBHHEH BpaxoBYBaTH
MUTaHHS, 3alPONIOHOBAHI CTOPOHAMH Ta HITUMH 0c00aMHU, sIKi OepyTh y4acThb y
copasi. CynoBa ekcnepTH3a € OJHHM i3 JDKepel JTOKa3iB MO CHpaBi, 1 TOMY Y
KO’)KHOMY KOHKPETHOMY BUIAJKy CyJ (CyIisl) aHali3ye MOKIIMBOCTI €KCIIEPTH3H
Ta TOUUIBHICTG 11 MPU3HAYCHHS.

Sk 3a3Havyae B. I'. TuxuHs, y UMBUIBHOMY CYAOYMHCTBI PEYOBI J0Ka3H,
3aJIe)KHO BiI KOHKPETHUX OOCTaBMH CIpaBH, MOXYTh OyTH MiJHaHi TaKuM
KPUMIHAJICTUYHUM E€KCIIEPTH3aM: CYy/I0BO-TI0YEPKO3HABYIH; Cy/I0BO-TEXHIUHIH Ta
IHIIAM ekcriepTu3aM [4, ¢. 121].

OnHUM i3 HAUTIOIIMPEHININX Y HUBUIBHOMY CYJOYMHCTBI € OYEPKO3HABY1
eKCIIePTHU3H, SIKi MOB’S3aHi, K NPaBHUJIO, i3 BCTAHOBJICHHSM ayTOTEHTHYHOCTI
MiANKCIB y JOTOBOpax, 3aloBiTax, 3000B’sA3aHHAX Ta IHIIMX JOKYMEHTaX, a
TAaKOX imeHTH(IKamiel0 3a TOYEPKOM OCOOH, SKa BHKOHAJA PYKOMUCHHI
nokyMmeHT. lpuBaTu3amist KuTia, MOsiBa MOXIIMBOCTI IepefaTH Horo y Craiok,
Ha TijfcTaBi JOrOBOpY KyMiBIi-TIpOJaXxKy, NapyBaHHA abo iHINOI omeparii mpo
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BIAUYKEHHSI LbOTO MalHa CYNPOBOKYETHCS HYHCICHHUMH 3JI0BXHBAaHHAMH,
T0B’SI3aHAMH, Y TIEPULY YePry, 3 IiAPOOKOIO JOKYMEHTIB.

[HIMM  pOZOM eKcrepTH3, sIKi 4acTo TMPU3HAYAIOTECA 110 LMBLIBHIX
CIpaBax, [OB’S3aHMX i3 PO3/UIOM Ta OLIHKOI MaiiHa, € CyI0BO-TOBAapO3HABYI
excrieptu3y. ExcriepT-ToBapo3HaBelb MOXKe BCTAHOBUTHU Piji, BUJ, IIPU3HAYCHHS
BHpPOOY, a TAKOK BU3HAUUTH HOTO IIOYATKOBY BapTiCTh 200 BapTiCTh aBTOMOOLISA,
mo OyB B ekcruryararii abo MeOmiB Ta MpeAMETIB JOMAIIHBOTO BXKUTKY IPH
nuTroOHOMY Tiporieci. bymiBenTbHO-TeXHIUHI eKCIIePTH3U AAf0Th 3MOTY HMPOBECTH
PO3IiT TOMOBOJOIIHHS, BHU3HAUWTH TEXHIYHUHA CTaH XUTIOBOTO OyIMHKY Ta
Gararo iHIIOTO.

OcTaHHIM 4YacoM BEJIMKHH IHTEpeC TIpOMajasH BHUKINKAE EKCIEpTHE
BCTAHOBJICHHS OaTbKIBCTBA METOJOM T'C€HOTUIIOCKOIII, SIKe 3/IHCHIOETBCS Y
paMKax CyHOBO-MEAMYHOI eKCHepTu3u KpoBi. Jlns Takoro mocimifkeHHs
BiZIOMPAIOThCS 3pa3Ku KpPOBI JUTHHU, MaTepi Ta rajaHoro OaTbka, a BiacHe
JOCIIIKEHHS, IPAKTUYHO 3aBXXAH JIa€ 3MOTY 3pOONTH KaTerOpUYHUI BHCHOBOK:
YH € 11ef YOJIOBIK OAaTEKOM JaHOI JUTHHU YU Hi.

[Ipm3Hayaroun ekcrepTu3y MO0 NUBLIBHINA CIIpaBi, cynas abo CyJ MOBHHEH
YiTKO BHU3HAYMTH KOJIO IIMTaHb, IO CJiJ IIOCTaBUTH INEpe] EKCIepTaMHu,
BpaxyBaTH MPOIO3HUIIii CTOPiH a00 IHIIKX 0Ci0, SKi OEPYTh Y4acTh Y CIIPaBi.

Sk 3a3Ha4yalOTh HAyKOBLI, ©(EKTHBHE 3aCTOCYBaHHS HayKOBO-TEXHIYHHX
3ac00iB y [HMBUIBHOMY TIPOIIECI CIPHSAE PO3B’SI3aHHIO BAXIIMBHX 3aBJAHb SIK
OpraHizaliifHO-IIpaBOBOro, TaK 1 MaTepialbHO-TEXHIYHOTO XapakTepy, a TaKOkK
HAayKOBO-METOAMYHOTO CIPSIMYBaHHS, TakWX SK: OpraHi3amii €IWHOI CHCTEMH
eKCIICPTHUX 3aKJIa iB; IiABUIICHHS PiBHS MATOTOBKH CYIIIB 1 €KCIEPTIB; PO3POOKH
00’€KTHBHUX KPUTEPIIB OLIIHKK pOOOTH CY/IB Ta eKCrepTiB [5, ¢. 269—270].

Bcebivna, moBHA Ta 00’€KTHBHA OIiHKA BICHOBKY €KCIEPTa € BaXKITUBOIO
rapaHTi€elo MPAaBUIBHOTO PO3MIISLY Ta BUPILIEHHS CYJ0M LUBIIBHUX CIIPaB.
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CEKIIIA 3. CIMEMHE ITIPABO

V]IK 347.61:342.78](477)
Onvea BYPJIAKA,
npodecop kadenapu MUBITLHO-TIPABOBUX
mucuuiutiH HamioHansHOT akageMil BHYTPIITHIX
CIIpaB, TOKTOP IOPUINYHUX HAYK, mpodecop

3AXHCT CIM’i B YMOBAX BOEHHOI'O CTAHY B YKPAIHI

CiM’sa sk couianbHU (peHOMEH, IO CKJIABCS Yy CYCHIIBbCTBI, Ma€ s
KO’KHOT OKpEeMOl JIIOJJMHU Iy)K€ BEIHMKE 3HAUeHHS, i1 B CAMOMY CYCIIiJIbCTBI
CTaHOBUTH 3arajlbHOBU3HAHY COLiajbHY LiHHICTH [1, ¢. 121], BOHa € OCHOBHUM
0CepelIKOM CYCITIIBCTBA 1 BIMIrpa€e KIFOYOBY POJIb y COMLIATHHOMY PO3BHUTKY.
CiM’st Mae mpaBo Ha BCeOIUHMIA 3aXUCT 1 MATPUMKY [2], a ii 3aXucT BU3HAYCHO
Ha KOHCTHTYHiHHOMY piBHi (4. 1 cT. 46) [3].

Micna migmucanas y 2014 p. Yroam mpo acomiariiro Mibxk YKpaiHOrO Ta
€sponeiickkum Coro3oM, €BponelicbkiM CHiBTOBAPUCTBOM 3 aTOMHOI €Heprii
Ta TXHIMHU JiepKaBaMU-WwICHAMH, 3 1HIIOT CTOPOHM, YKpPaiHOIO MiJATBEPKEHO
0o0OpaHHSI €BpPOINEHCHKOrO0 BEKTOPY PO3BUTKY, SIKHMH Mae OyTH NOKJIAICHUH B
OCHOBY JICpXKABHOI TMOJITHKH 3a0C3MEYCHHS BHKOHAHHS OO0OB’s3KIiB i3
JOTPUMAaHHS TIpaB JIOAWHU. Takox BiZ[HOBi,I[HO bi (o) KepiBHI/IX TIPUHIIHIIIB
Opranizanii O6’exnannx Hauiii oxHuM i3 TOJOBHHX OOOB’S3KIiB JICpXKaBH €
MIABUILCHHS PIBHA SIKOCTI JKUTTS HaceleHHs, TypoOora i mKnyBaHHsI Npo THX,
XTO MOTpPedye TOMOMOTH, 30KpeMa, CiMEH i3 AITbMU Ta JITEH.

Koncrurynist Ykpainu, Cimeitnnit Kogexc Ykpainn Ta 3akoH YkpaiHu
«I[Ipo OXOpPOHY MTUTHHCTBA» BU3HAYAIOThH KIIFOUOBI 3acajyl CIMEHHHMX BIIHOCHH
Ta MPIOPUTET HAWKPALIUX IHTEPECIB TUTUHH: CIM s, IUTHHCTBO, MATEPHHCTBO 1
0aThbKIBCTBO OXOPOHSIOThCS KOHCTHTYLi€IO Jep)kaBH; pIBHICTH IpaB 1
000B’s3KiB 0aThka ¥ MaTepi MIOAO CBOIX JMiTeH, BIAMOBiNaNbHICTH 3a
HCBUKOHAHHSI Ta YXWICHHS BiJ BUKOHAHHA OaThKiBCHKHX 0OOB’SI3KiB;
MpeIMETOM OCHOBHOI TypOOTH Ta OCHOBHHM O0OB’S3KOM OaTbKiB €
3a0e3necUeHHS iHTepeciB CBO€i JIUTHHH; Ha KOKHOTO 3 OaThKIB TOKJIANAETHCS
OJIHAKOBA BIINOBI/ANBHICTE 33 BHXOBAHHS, HABYAHHS 1 PO3BHTOK JIHTHHH;
Gatbkn 260 0co0H, sIKi iX 3aMIHIOKTh, HECYTh Bi/IOBIAANBHICTh 32 TOPYIICHHS
npaB 1 OOMEXEHHS 3aKOHHUX IHTEpeciB JMTHHH Ha OXOPOHY 370pOB’s,
¢bi3uuHMK 1 TyXOBHHMH DPO3BHTOK, HaBUaHHs, HEBUKOHAHHS Ta YXWJIEHHS BiJ
BUKOHAHHS 0aTHKIBCHKUX 000B’S3KiB BIAMOBIIHO 110 3aKOHY [3; 4; 5].

BiitHa B YkpaiHi akTyamizyBajga HEOOXIIHICTh IMiJBUIICHHS COLIATEHUX
rapaHTiii Takux Kareropiii oci0, sk BIHCHKOBOCITY>KOOBII, BETEpaHHW BiifHH,
Marepi Ta JAiTH, BHYTPIIIHBO NepeMilieHi ocobu Ta iH. YKpaiHa, sSIK colianbHa
JepXxkaBa, 3000B’s3aHa BHUKOHYBAaTH OJHY 3 COLIANbHUX (QYHKIIH —
3a0e3nmedyBaTi JepXkKaBHY miaTpuMmKky cim’i. UYepes mocTiiiHY 3MiHYy
COMIATBHO-TIONITHYHOI 00CTAaHOBKH, HEIOCKOHAIICTh IIPABOBOTO PETYIIOBAHHSA,
JIAHOK BJIQAH, 1X B3a€eMOJii Ta (YHKIIOHYBaHHS, IO MOB’S3aHO 3 BIHHOIO Ha
Teputopii VYKpaiHHM, OCTaHHIM dYacoM CyTTEBO 30UIBIIMINCA MacIITabH
MOpPYIIEHb peasti3alii npaBa Ha COLIAIbLHUN 3aXHCT CiM 1.
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CortianpHy IOTIOMOTY TIOPST 3 COIIALHUMH IMOCTyTaMH (MaTepiaibHa
JIOTIOMOTa Ta CoOLiajbHEe OOCIYroBYBaHHS) Ta COLIIBHUMH MUIBraMH CIiJl
BITHECTH /IO BUJIB COIaJIbHOTO 3aXKCTy CiM’i, IUTHHCTBA, MaTCPUHCTBA Ta
0aThKiBCTBA. AHANI3YIOYM HEJOJIKH Ta MEPEBard pO3yMiHHS HAYKOBISAMHU Ta
MpaKTUKaMU 3a3HAYCHOI KaTeropii, MNpPOMOHYEMO JCPKaBHY COIabHY
JOTIOMOTY, TIYMadWTH B TaKWX JBOX aclekTax: |) sK BHI COIiaibHOI
IISUTBHOCTI YIOBHOB@)KEHUX JICPKaBHUX Ta COIIAIFHUX Oprafie, 2) sK
TPOILIOBY BUILIATY Ta JOTIOMOTY B HaTypalbHii Gpopmi.

Ilix nmep>xaBHOIO COIaJIFHOIO JIOTIOMOTOI0, AK OIHAM 13 BHIIB
COIIIAIBHOTO 3aXHCTYy CiM’1, JIMTHHCTBA, MAaTCPUHCTBA Ta OATHKIBCTBA, CIiJ
PO3YMITH BHJ COLIAJBHOI JSJIBHOCTI YIIOBHOBKCHUX JICPKABHUX  Ta
COLIIAJIbHUX OpraHiB, sKa CIPsSMOBaHA Ha 3a0C3MCUCHHS HAJICKHOTO YKHUTTEBOTO
piBHSA ciMell 3 JiThbMH, OaraTOAITHHX, HEMOBHHUX 1 Majio3a0e3leucHHUX CiMEH,
JUTEH-CUpIT 1 JiTeld, 1M030aBJIeHUX OAaThKIBCHKOTO IMIKITYBaHHS, IHBATIIIB 3
TUTHHCTBA 1 JiTEH-IHBANIAIB MUIIXOM 3MIHCHEHHS OJHOPA30BHX, MEPIOIIMIHUX
a00 IIOMICAYHHUX BUIUIAT y PO3Mipi, BU3HAUCHOMY YHHHHM 3aKOHOJABCTBOM, 3
METOI0 TIIBUINCHHSA PIBHA IX JOXONIB 1 TIIONOJAHHS YH TIOM SIKIICHHS
BIATIOBITHUX COLIANIFHUX PH3HKIB (Maj03a0e3MeueHiCTh, CHPITCTBO, iHBAJIIAHICT
TOIIO), @ TAKOXK CKJIAJHUX KUTTEBUX CHUTYaIliil, y SKUX OIMMHUIUCS BiMOBIIHA
Kareropis ocio.

Sk 1 KO)KHE MpaBOBE SIBUILE, JIepKaBHA COLliabHA JONOMOTa CiM’sIM 3
IITEMM, OaraTogiTHUM, HENOBHHM 1 Majo3a0e3leueHuM CiM’SIM, JITSM-
CHpOTaM 1 JiTaM, 1MM030aBIeHHM OaTHKIBCHKOTO IIIKIyBaHHS, iHBamigaM 3
TUTHHCTBA 1 AITAM-IHBaJiTaM HaJiIeHa MPUTAMAaHHUMU i O3HaKaMH, 10 SKUX
HEOOXITHO BINHECTH TakKi: aIpecHWil, IUTbOBHHA XapakTep; TpoIIOBa Ta
HaTtypajdbHa (opMma; armiMEHTHHN Xapaxrep; 31e0inpIoro (piHaHCYBaHHS 3a
PaxyHOK JIepKaBHOIO OrO/KETY Y BUTJIAI cy6BeHu11/1 JI0 MICIIEBUX OIOKETIB
(KpiM KIHOK IIOJ0 BHUILIATH JIOTIOMOTH Y 3B ’3Ky 13 BariTHICTIO Ta IOJIOTraMHu;
BIICHKOBOCITY)KOOBIIIB Ta CHJIOBUX BIZIOMCTB TOIIO — 3a PaXyHOK BiAMOBIAHUX
Or0JDKETIB); HaJaHHs AEPKaBHOI COLabHOT JIONIOMOTH OKPEMHUM KaTeropism
TpOMaJIsTH He3aJIeKHO BiJl HASIBHOCTI y HUX 1HIIIOTO JOXOMY (IOTIOMOTra Ha JiTeH
OIMHOKAM MaTrepsiM, JOIOMOra Icis HapoKeHHS JWTHHH Ta 1H.);
00OMEXKEHICTh BiIIOBITHOIO TPUBAIICTIO BUIDIATH JOTIOMOTH.

BusnaugansHoIO XapaKTePUCTUKOIO COLIIABHOTO TIpaBa CiMell 3 AiTbMU
Ta giTeit BHCTYIIA€ MaiHOBHIt XapakTep, W0 3HAXOUTh CBIll TPOSIB 'y
MOJKJIMBOCTI ~ OTPHMYBAaTH  MarepiajbHy  JOOMOMOTY ¥  comiajbHe
00CIIyrOBYBaHHSI, SIKIO BUHHUKJIA IICBHA CKJIaJHA YU HEOPAMHAPHA CHTYaIlis,
3a,u14 i1 motoaHHg a00 3HMKEHHS CTYICHS HEeTaTUBHOTO BIUIMBY. Ha crorosHi
NpoOJIEeMHI acIeKTH CIMEHHUX CIIOPIB NEPEBAKHO TOPKAOTHCS TAKUX MUTAHBb
SK: aJiMEHTHI 3000B’s3aHHS; y4YacThb Y BHXOBaHHI, HAaBYaHHI JHTUHU;
TEPEIIKOLH Y CHIJ‘IKyBaHHl 3 IMTHHOIO JIPYTOMY 3 0aTHKiB YU IHIIAM POIHYAM;
MiJICTaBU 1 MEXaHi3MH IOBEPHEHHS JITCH, BUBE3CHUX 3a KOPIOH OJHHM 3
OartpkiB uM iHmMMM wieHoM cim’i micims 24.02.2022 p., eBakyHoBaHHX Ta
MIPUMYCOBO HepeMilIeHNX AiTeil 10 pociiicbkoi denepartii.

B ymoBax BiifHM Ha Jep>kaBHOMY piBHI po3poOJIeHO MeXaHi3M HaJaHHS
COLIaNBbHUX IIOCJHYT BHYTPIIIHBO TIEepeMimeHuX oci6 (iHTepHaTHI 3akiaan
COILIABHOTO 3aXWCTy HACEJCHHS, CTAIllOHapHI BiAAUNEHHS TEPUTOPiaIbHUX
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IIEHTPIB COMLIaLHOTO OOCITYrOBYBaHHS, IIEHTPY HaJaHHS COIIAIbHUX TIOCIYT)
GKCTPECHO (KPH30BO), SIKWH MOJSrae y KOOPAMHALIl NPUYCTHHX IO LBOTO
Ciy’k0, BHPIIUIMTH TOTOYHI IMTAHHS WIOAO OTPUMAHHS OJAI, Xap4yBaHHs,
TPaHCIIOPTHI, KOHCYNbTaliHHI TOCTTyTH, TICHXOJIOTIYHY TATPUMKY, Aorisid [6].
Takox 3 ormany Ha BoeHHHMH ctaH KabiHer MiHICTpiB YKpaiHM CIIpOCTHB
KpHUTepil HisUTBHOCTI HaJaBadyiB COMiaJbHHUX MOCHYyr. Hapa3i BOHH MOXYTh
3aydaTd TIPAliBHUKIB 1 BOJIOHTEPIB, fAKi HE MAarOTh JJOKYMEHTIB, IO
MiATBEPIKYIOTH IXHiN (axoBuil piBeHb. KpiM TOTO, BOJOHTEPIB BiTHECEHO IO
Cy0’€KTiB, SIKi MOXKYTh BHSBIISITH 0Ci0 y CKJIaTHIX )KUTTEBUX OOCTaBUHAX i THX,
1110 TOTPEOYIOTh CTOPOHHBOI JOIIOMOTH.

inkoM 3po3ymino, 1o pehopMyBaHHS ChepH COIIATLHOTO 3aXUCTY CiM’i
HEMOXXJIMBE O3 YHOCKOHAJICHHS YK BHECEHHS KOPEKTHB JI0 HalliOHaJIbHOTO
3aKOHOJIABCTBA 3]sl IPUBENICHHS HOTO y BIITOBIIHICTb JI0 YUHHUX MDKHAPOIHUX
aKTIiB, OCKUIBKH JIOCKOHAJICTh FOPUIMYHOTO MEXaHi3My O3Hayae HOro 31aTHICTh
3a0e3MeYNTH IIi HOTpe6I/I [7, c. 113]. Bonsouac He BapToO 3arepedyBari, 1o came
KOMIUICKCHHI TIJXiZ 10 peanisaiii MOMITHKH [EPXKaBU Y IBOMY HANpPSIMKY
CTIPUSITHIME SKICHOMY 3a0€3IIeUeHHIO TapaHTOBAHHX JCPHKABOIO COIlaJIbHUX TIpaB
TPOMAJISH, IO SKUX BITHOCHTHCA CIM’i, IO ONMHWINCH y TDKKHX JKUTTEBHX
YMOBax y 3B’s13Ky 3 arpecieto pd Ha Teputopii YKpaiHu.

Pestomyroun, —3a3sHa4MMoO, IO eKOHOMi‘IHa O6rpyHTOBaHiCTL Ta
HaWOUIbII COLiaIbHO BPa3jMBUX KaTeropiit HaceneHHﬂ, 30KpeMa BHYTPILIHbO
MepeMilIeHuX 0ci0, BXOIUTH 0 3araJbHOBH3HAHUX MiKHAPOIHUX CTaHIAPTIB
COIIIATBHO OPIEHTOBAHOI JIepKaBH, a PiBEHb TOCTYITHOCTI COIiaIbHUX TOCIYT €
OIHMM 13 TOKa3HWKIB BHM3HAUEHHS SKOCTI JKUTTA. B yMoBax ChOromeHHS
OCHOBHHMM 3aBJIaHHSM CHUCTEMH COIL[aJbHOTO 3aXHCTy YKpaiHM Mae craTu
MOM’SIKIIIGHHSI HEraTMBHOTO BIUIMBY 30BHIIIHIX YWHHUKIB Ha HaHOUIbII
colliaJIbHO HE3aXWILEeHI Kareropil rpoMajsH, 10 SKUX CIiJ BiJHECTH 0ci0 i3
ciMEHHUMHU 000B’sI3KaMu.
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VJIK 347.633:342.78](477)
Bacune TOINAHYYK,
npogecop kadeapu MUBUTFHO-TIPABOBUX
mucuuiutiH HamioHansHOT akageMil BHY TPIITHIX
CIpaB, KAaHIUIAT OPUANIHHUX HAYK, Ipodecop

OCOBJUBOCTI YCUHOBJIEHHSA JITEA-CUPIT TA JITEN,
IO3BABJIEHUX BATBKIBCBKOI'O IIIKJTYBAHHJI,
B YMOBAX BO€EHHOI'O CTAHY B YKPAIHI

Cr. 52 Koncrutymii Ykpaiau moxiagae Ha Iep>KaBy BUPILMICHHS MHTaHb
00 YTPUMaHHA Ta BHUXOBAHHA MiTeH-cHpIT 1 [iTel, mo30aBIEHUX
OarpkiBcbkoro mikryBaHHA. KonBenmis OOH mnpo mpaBa AWTHHH, yYaCHHIICIO
aKoi € 1 YkpaiHa, mepemdadae, MO AWTHHA, SIKA THUMYAacoBO ab0 ITOCTIHHO
no30aBiieHa CIMEHHOTo OTOYeHHs a0o sika B 11 BIACHMX HAaWBHUINMX iHTEpecax
HEe MOXKE 3aJIMIIATHCS B TAKOMY OTOYEHHI, Mae NpaBO Ha OCOOJIMBHU 3aXHUCT 1
JIOTIOMOT'Y, IO HAaJa€ThCs JIepXKaBoo, sika 3abes3nedye 3MiHY A0Sy 3a
mutuHor. CiMelHMI KOJEKC HAa3WBA€ YCHHOBICHHS OJHIEIO 13 Qopm
BJIAIITYBAaHHS JiTEH-CHUPIT Ta AiTei, mo30aBiIeHNX 0AThKIBCHKOTO MIKITyBaHHS.

AxmusHni 60tiosi 0ii ha mepumopii Vkpainu maroms kamacmpogiuni
Hacnioku, cmaensims cim’i y Kpuzosi cumyayii i Moxcymev npuzeooumu 0o
posnyku bamokie i dimeii. Hapasi 6bacamo ykpainyis, a maxosc Ui iHo3emyis,
Xouyme Odonomozemu ma nodbamu npo Jimeu, sKi empamuiu OAmvKie uu
nompebyioms oniku. Boowouac y mepedici akmueHo nowuproemscsi inpopmayis
i3 3aKIUKaMU MepMIiH080 YCUHOBUMU Oimel, AKi Gmpamuiy OamvKié 6HACAIO0K
siliny 6 Yxpaini. 3po3ymisio, O B Takiil CUTyalil pU3MKU MOPYIICHHS IpaB
TITEH 3pOCTAIOTh.

Ha nepion BoeHHOTO cTaHy mpoleypa YCHHOBJICHHs HE 3MiHIOBajacs i
TOMY VCHHOBIICHHS BiJOyBa€ThCs Ha 3arajlbHHAX IIiJICTaBax BiAIMOBITHO
no CimeliHoro koxmekcy Ykpainu [1] Ta IlocranoBoro Kabimery MiHicTpiB
VYkpainu Ne 905 Big 08.10.2008 poky, skoro 3aTBepmxeHo [lopsaok
NPOBAPKEHHSI JSUIbHOCTI 3 YCHUHOBIICHHS Ta 3MIMCHEHHs Harsiay 3a
JOTPUMAHHSM MPaB YCHHOBICHHUX JiTei [2].

BianoBigHO 10 CIMEHHOro 3aKOHOMABCTBA OeEpyThCs Ha OONIK Ta
MOXYTb OYTH YCHHOBJEHHUMHM IITH-CUPOTH; JiTH, M030aBlieHi 0aThKiBCHKOTO
MIKITyBaHHS; AiTH, OATHKH KX JaJIN 3r0ly Ha yCHHOBIICHHSI.

3rigno 3i cr. 1 3akony Ykpainu «[Ipo oxopony autunctBa» [3] ta cT. 2
3akony Ykpainn «[Ipo OCHOBM COIIQIBHOTO 3aXHCTy O€3JOMHMX TPOMajsH 1
Oe3nmpuTynpHUX AiTei» [4] TpaBOBMH CTATyC AWTHHH-CHPOTH YH TUTHHH,
1mo30aBneHoi OaThKIBCHKOTO MIKITyBaHHS MArOTh MITH: €IMHWN abo obmisa i3
0aTbKiB SIKOi: MOMEpNH; HEBiOMi; 1M030aBieHi OaThKIBCHKMX MpaB; BU3HAHI B
CYJIOBOMY TIOPSAKY HEMI€3NaTHAMH, O€3BICHO BiJICYTHIMH YH OTOJIOIICHI
TIOMEPIIMMU;, TAJTH 3Ty HAa YCHHOBJICHHS; MOHA[ IIICTh MICSIIiB HE TPO>KUBAIOTH
Pa3oM i3 IUTHHOIO Ta O3 MOBaKHMX IPUYMHH HE OepyTh yJacTi B il BUXOBaHHI Ta
YTpUMaHHI, He BUSIBIISIOTH 1I0JI0 IMTHHU OATBbKIBCHKOT yBaru ta TypOOTH.

OO0u1iK 3 YCHHOBIICHHS BelyTh CIIyOu y cripaBax jiteil Ta HamionanpHa
colianbHa cepBicHa ciy)x0a. OJJHaK JiTH, SIKi CHPOTIIOTB y 3B 513Ky 3 BOEHHUMH
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IisIMH, 1 He TepeOyBaroTh Ha OONIKY 3 YCHHOBJICHHS, & TOMY PO3IOYaTH
npoLeaypy IX YCHHOBIICHHS Hapasi HEMOJKIIUBO.

Boanouac MiHiCTepCTBO COLiaNbHOI O THKH YKpaiHH Haronourye, o
JiTH, eBaKyHOBaHi 10 IHIINX zepKaB BHACJIJIOK HaJ3BUYAHHOI cHTyawii, y
TOMY YHCII AiTH, SKAM Ha TEPHUTOPIi IHIIUX Aep)KaB HalaHO CTAaTyc ODKEHII,
HE MOXXYTb OyTH yCHHOBIICHi, OCKUTBKM OUTBIIICTE i3 HUX HE € CHPOTaMH, abo
Hemae o(imiHHUX AOCTOBIPHUX MiATBEpIKEHb NbOMY. TakuM IiTAM Mae OyTH
HaJaHWH THMYaCOBUH JIOTIISA U MOXIIMBOTO BO33 €THAHHS 3 iXHIMH CiM’SIMU
y MallOyTHbOMY.

Kpim TOro yCHHOBIICHHSI HE TOBUHHO 3/IHCHIOBATHUCS, SKIIO € HaJis Ha
YCIIIIHUK PO3IIYK i BO33’€IHAHHS CiM’1 B HaWKpamux iHTepecax AUTHHU abo
XK 1lle He MUHYB PO3yMHHH Iepio]] (3a3BH4ail IPUHANMHI 1Ba POKH), IPOTATOM
SKOTO OyJIM BXHTI BCI MOXJIMBI 3aXOJH JJsl PO3IIyKy OarbkiB abo iHIIMX
4iieHIB CciM’i, 1m0 Bwkuian. JlepaBu MOXOMKCHHSA TaKUX JITCH Ta JCpiKaBU
TXHPOTO TUMYACOBOTO NepeOyBaHHs MOBUHHI JOKIACTH yCiX MOMJIMBHUX 3yCHIIb
UL PO3MIYKY WICHIB CiM’1 TaKWX IiTeH, IMepml HiXK BOHH OYIYTh BBa)KaTHCS
TaKHAMH, 10 MOXXYTh OyTH YCHHOBIICHI.

CiMelHIM 3aKOHOZABCTBOM YKpaiHM BCTAHOBJICHO PsJi yMOB (BHMOT),
SKAX HEOOXiTHO OTPUMYBATHUCh IIPU 3/IHCHEHHI yCHHOBJICHHS. BaxuBicTh
JOTPUMaHHsS YMOB YCHHOBJICHHS, TI0B’sl3aHa HacaMIiepesl 3 TUM, 110 Ii «yMOBHU
CHpsIMOBaHI Ha Te, 1100 IHCTUTYT YCHHOBIICHHS CIIYTI'yBaB BUKJIIOYHO iHTEpecam
mirei» [5, c. 94]. Ilin ymoBaMHM YCHHOBJIEHHS HPOIIOHYETHCS PO3YMITH
BCTAaHOBJIECHI CIMEHHHM 3aKOHOIABCTBOM BHUMOTH, JMAOJCPXKAHHA SKHX €
000B’SI3KOBUM 1111 4ac 31iHCHEHHS IOPUINIHOTO aKTy YCHHOBIICHHS.

BaxnuBoro 3HaueHHS U1 HAJICKHOTO 3iMCHEHHS IPOLEAYpH
YCHHOBJICHHS, Ma€ HasBHICTh HEOOXITHUX AJISl IbOTO JOKYMEHTIB. Tak, TaKuMHU
JIOKyMEHTaMH €, B MEPILY Yepry, Ti, 10 BUMAraroThCs MPH ITOCTAHOBLI AUTHHU
Ha OOJIK:

JUISL TUTHHU-CUPOTH — CBIJIONTBa IPO CMEpPTh 0aTbKiB, BHUAAHOTO
OpPraHOM JIEpXKABHOT peecTpallii akTiB MUBIIBHOTO CTaHy, a00 JOKyMEHTa Ipo
iX cMepTh, BUAAHOTO KOMIIETEHTHHM OPTaHOM 1HO3EMHOI JepXaBH, 3a YMOBH
fioro neranizanii B yCTaHOBJIEHOMY 3aKOHOIABCTBOM IOPSIIIKY;

JUISL TUTHHH, OaTBKHU SIKOI:

nmo30aBieHi OaTHKIBCHKUX IIpaB, BU3HAHI O€3BiCHO BiACyTHIMH a0o
HeJie3IaTHUMH — PIllIeHHS CYAY;

OTOJIOIIEHI TIOMEPJIMMHU — CBIJIOLTBa MPO CMEPTh OAThKIB, BUIAHOTO
OpraHamH JIep>KaBHOI PeecTpallii akTiB [[UBIILHOTO CTAHY Ha IiJCTaBl PillICHHS
cyay, abo JOKyMEHTa Npo IX CMepTh, BHUIAHOTO KOMIIETEHTHHM OpIraHOM
iHO3eMHOI JiepKaBu, 3a YMOBH HOro Jieramisamii B  yCTaHOBICHOMY
3aKOHOJIaBCTBOM ITOPSIZIKY;

HEBiIOMi, I TiIKWHYTOI ab0 3HAMIEHOI MUTHHH — akKTa OpraHy
HamionansHoi mominii Ta 3aknaay OXOpPOHH 3J0pPOB’S PO MiAKMHYTY 4YH
3HalIeHy MUTUHY Ta ii JOCTaBKy, CKJIQJCHOTO 3a (OPMOIO, 3aTBEPKEHOIO
MO3 ta MBC, i noBiaku abo BUTATY 3 [lepKaBHOTO peecTpy akTiB IUBITLHOTO
CTaHy TPOMaJISIH TIPO JIEPIKABHY PEECTPALliI0 HAPO/DKEHHS JAUTHHU, 10 BUAaHI
OpraHOM JIEpXKAaBHOI peecTpaii akTiB IUBIIBHOTO CTaHy, SKa MiATBEPLKYE, 110
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3anuc mpo OaThkiB auTuHHA y KHU31I peecTpariii HapoHKEHb MPOBEICHO 3a
PilLICHHSIM OpraHy OMiKH Ta HiKIlyBaHHs;

JUISL IMTHHH, Ky He 3a0panu i3 3aKialy OXOPOHH 31O0POB’s, — aKTy
3aKIIajly OXOPOHH 310pOB’s Ta oprany HauioHanbHoi noiuii Tpo IUTHHY, AKY
Oatbkn (Marip abo 0Oarbko), iHIN poxuyi abo 3aKOHHUH NPENCTaBHUK
BIIMOBMJIMICS 3a0paTd 3 IIOJIOTOBOTO OYAWHKY, IHIIOTO 3aKiaay OXOpPOHH
3/I0pOB’s1, 00 aKTy 3aKJIay OXOPOHH 3JI0POB’s Ta oprany HartioHanpHOT ol
PO JUTHHY, MOKWHYTY B TOJIOTOBOMY OYIWHKY, IHIIIOMY 3aKiaji OXOpPOHH
30POB’, CKJajeHoro 3a ¢opmoro, 3arBepmikenoro MO3 T1a MBC (i3
3a3HAYCHHSM JOKYMCHTIB, Ha MiICTaBi sSKMX 3alMCaHi BIZIOMOCTI PO MaTip
JWTHHH), OBIAKK ab0 BUTSTY 3 JIepXKaBHOTO PEECTPY aKTiB LUBUILHOTO CTaHY
TPOMAJIAH TPO JCPKaBHY PEECTPALLO HAPODKCHHS IMTHHY, 1O BHIaHi OPraHOM
JICp)KaBHOI peecTpalii akTiB LUBIJIBHOTO CTaHy IIPO BHECEHHs 3alucy IIpo
OaTbkiB auTHHN 10 KHUTM peectpauii HapoKEeHb, a TaKOXK MUCHMOBOI 3ro/n
MaTepi (0aTbKiB) Ha YCHHOBJICHHS, 3aCBITYCHOI HOTAPiyCOM B yCTaHOBJICHOMY
MopAAKY, ad0 pillleHHs cyay Tpo To30aBieHHs MaTepi (0aThKiB) OaThKIBCHKUX
mpaB, abo JMOBIJIKH, BUIAHOT opraHaMu HamioHaibHOT Hosimii mpo Te, o Micie
npoKuBaHHA (TIepeOyBaHHs) Matepi (0aThKiB) HEBiIOME;

JUIL TUTUHH, $IKy TPOTATOM JIBOX MICALIB ITiCJISl HApODKEHHS He
3a0paJti 3 MOJIOroBOro OYAMHKY a00 IHILIOTO 3aKJIaJy OXOPOHHU 30pPOB s, - aKTa
3aKJIaJly OXOpPOHH 3/10pOB’si Ta oprany HauioHansHOI moJiiuii npo JUTHHY, SKY
Oatbku (MaTip abo 0arhko0), iHIN poauyi ab0 3aKOHHUH MPEICTABHUK
BiILMOBI/IJ'II/IC?[ 3a0bpati 3 MOJIOTrOBOTO 6yzu/1H1<y, IHIIOTO 3aKNagy OXOPOHHU
37I0pOB’si, abo aKTa 3aKIajxy OXOPOHH 310poB’si Ta oprady HarionabHoi
nomnii mpo JUTHHY, HOKMHYTY B MOJNOTOBOMY OyauHKy, iHIIOMY 3aKiajii
OXOpOHH 3I0POB’s, CKIAIeHOTro 3a (opMmoto, 3aTBepmkerHor0 MO3 ta MBC,
JIOBiikK a00 BUTATY 3 [lepkaBHOTO PEECTPy aKTiB LUBUILHOTO CTaHy IPOMaJIsiH
Npo JAEp)KaBHY PEECTPAIlil0 HApPO/PKEHHS JUTHHM, LI0 BHAAHI OpraHoM
Jiep>kaBHOT peecTpaiii akTiB LMBUIBHOIO CTaHy PO BHECEHHS 3aIlicy Ipo
OatbkiB gutuHH |y KHUTY peectparii Hapo/pKEHb  BIAMOBIAHO 10
ct. 135 CimeliHOTO KOMEKCY YKpaiHW, PIllICHHsS OpraHy OIK{ Ta IKITyBaHHS
PO PEECTpAIlilo HAPO/DKEHHS INTHHH;

JUISL TUTHHY, OATBKM SKOi Jaid 3rojy Ha YCHHOBJICHHS, — HMHCHMOBOI
3roJu OaTbKiB Ha YCHHOBJICHHS UTHHH, 3aCBITYCHOT HOTApPiyCcOM.

Kangumaram B YCHHOBIIOBauYli  HEOOXigHO  3i0paTH  Maker
JIOKyMEHTIB IIPO CIIPOMOXKHICTh YCHHOBHTH 1 BHXOBYBaTH AWTHHY Ta HaJaTh
JOKyMEHTH JI0 TEpUTOPIAIbHOrO YIpaBIiHHA Yy COpaBax [IiTel: 3asBy,
BCTaHOBJICHOTO 3pa3Ka, sika MOJA€ThCs 10 CIYyXOH y cripaBax JiTeil 3a micuem
NPOKMBAHHS KAHIMJATa B YCHHOBIIOBAYi; KOIK Iaclopra rpoMaisHHHA
Ykpainu ab0 IHIIOr0 JOKYMEHTA, 1110 IIOCBix1ye 0c0o0Y; HOBII[Ky PO 3apo0iTHY
IIaTy 3a OCTAaHHI WICTh MicsuiB abo Komis Iekiapaiuii mpo aoxoad 3a
HonepeHii KajJeHAapHUi pik, 3acBigqueHa opranamu JJdC; kormito cBimouTBa
PO NUTI00, YKIAIEHOTO B OpraHax peecTpanii akTiB IUBIIFHOTO CTaHY, SKIIO
3asiBHUKH Tepe0yBalOTh y MUTI00I; BUCHOBOK PO CTaH 370POB’S KOXKHOTO
3asBHHUKA; 3aCBIMEHY HOTapiaJibHO MUCBMOBY 3rOJy JPYIOro 3 MOJPYXOKS Ha
YCHHOBJICHHS TUTHHHU (y DPa3l YCHHOBIIEHHS IUTHHU OJHUM 13 IOIPYXIKS),
SKIIO iHIIE HE TependadyeHo 3aKOHOJAaBCTBOM; JIOBIAKY TpPO HAsSBHICTh YU
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BIJICYTHICTh CYIWUMOCTI I KOXXKHOTO 3asBHHKA, BHUIAHY TEPUTOPiabHUM
LHEHTPOM 3 HajgaHHSA cepBicHUX mnociayr MBC; komilo OKYMEHTIB, MIO
MiATBEP/KYIOTH ~ NpPaBO  BilacHOCTI  a00  KOPUCTYBaHHS  JKUTJIOBUM
NPUMILICHHSIM; JOBIIKY PO NPOXO/KEHHS Kypcy MiATOTOBKA 3 IUTaHb
BUXOBAHHS JITEH-CHPIT i AiTeH, M030aBICHUX O0ATHKIBCHKOTO MIKITyBaHHS.

BaxnuBo TakoX MIAKPECHUTH, IO TPOMAISHH YKpaiHH, sKi
MPOXKUBAIOTh 32 MEXaMH YKpaiHu, Ta iHO3eMIl, sAKi OaXaloTh YCHHOBUTH
MUTUHY, 10 TPOXKMBAaE B YKpaiHi NMOBHHHI OTpHMarTu 3roxy HamioHambHOT
COMIANBHOI CEepBICHOI CIyXOm, sSKa 3alMaE€ThCsA MUTAHHAM MIDKIEPKaBHOTO
YCHHOBJICHHS.

3a iHdopmauiero MiHicTepcTBa coliaibHOT MOJITHKKA YKpaiHW Hapasi
HanionanpHa comiansHa cepBicHa ciyk0a He pO3IIIsae CIpaBU Ta HE BHIAE
3roJI1/JJ03BOJIM Ha YCHHOBJICHHS AiTeH 1HO3EMIISIMH Ta IPOMaJsiHAMU Y KpaiHH,
SKi TIPOXKUBAIOTH 3a 11 MexkaMu. Lle 3yMOoBJI€HO TUM, L0 Yepe3 akTUBHI 00i0OBi
Qi HEMOXXJIMBO 3a0€3MECYNTH SKICHY TIepeBIpKY IOKYMEHTIB 1HO3EMHHX
TPOMaIsH, SIKI BUSIBHIM Oa)KaHHS YCHHOBUTH IWTHHY, 3a0€3MEYUTH KOHTAKT
KaHIuIaTa B YCHHOBIIOBAaYl Ta IWTHHH, 3’5CYBaTH IyMKy IWTHHH IIOJO
YCHHOBJIEHHS CaMe€ [MM KaHAWAATOM, OTPUMAaTH BHCHOBKM 1 3TOIH
3allikaBlIeHUX CTOPiH (0ATHKIB, 3aKIadiB, B SKHUX IPOXKHUBAIM JiTH, OpPIraHIiB
OTIIKM Ta MiKJIyBaHHs, TOLIO).

OTmxe, monpu BCi Ti BUNPOOOBYBAHHS, SIKI BHIANW HA JIOJIO COTHEH-
TUCSY YKPaiHCHKMX POJMH, Jep)KaBa HPOJOBXKYE MPOSBISTH TypOOTy MO0
CBOTO OCHOBHOTO HaJ0aHHS — MAJICHBKUX YKPAaiHCHKHX TPOMAJISH, CTBOPIOIOUHN
HAHOUTBIN CIIPUATIIMBI YMOBH JIJIS 3aXHCTY iXHIX IpaB, B TOMY YHCIIi 3pOCTaTH
B CIMEHHHOMY OTOYCHHI.

Hapasi ycuHoBIIeHHs miTe#, siki mepeOyBaloTh Ha TepuTopil YKpaiHw,
NPOBAJMThCS JIMIIE B THUX pErioHax, Jie¢ HeMae BOEHHUX Jiil Ta NpalIoTh
JIep’KaBHI OpraHy Biaau YKpaiHH 1 TUIbKK MO BiTHOIICHHIO J0 THX AITEH 11010
SIKMX BJIQJIOCSI BCTAHOBUTH OOCTABUHH KHUTTS 1X 0aThKiB 200 1HIIUX POAUYIB.

Jl11 yCUHOBIIEHHS B YMOBaxX BOEHHOTO CTaHY B YKpaiHi 3aJIHIIAIOTHCA
BOXJIMBUMH TaKi HOTO acHeKTH: YCHHOBJIEHHsS BifOyBAa€ThCS BHKIIOYHO B
CyIOBOMY TMOpS/AKY, Ha TMJICTaBi pIilIeHHS, sKe TpHUiiMae Cyl 3a MicueM
MPOKUBAHHS JUTHHH; YCHHOBUTH MOXKJIMBO JIMIIE THUX AiTeH, siKi nepeOyBaoTh
Ha o0miky MiHicTepcTBa comianbHOI MONITHKH Ta CIyX0 y crhpaBax miTed
BIAMOBITHUX PETiOHIB (HANPUKIAJ, PEriOHaJbHI YIIPaBIiHHS, 00JacHI, paiiloHHI
B MiCTax TOIIIO); AKIIO HA OOJIKY I MOKJIHBOTO YCHHOBJICHHS MepeOyBalOTh
pinHi OpaTH Ta cecTpH, BOHH HE MOXYTh OyTH p03’€HaHI NPH iX YCUHOBJICHHI;
KIJIBKICTh JiTeH, IKUX MOXE YCHHOBHUTH OJMH YCHHOBIIIOBAY HE OOMEXYETHCS;
KaHAMJATH B YCHHOBIIIOBAaYl MAalOTh MNPONTH cmiBOeCiTy B BiIMOBIIHUX
TEpUTOpiaIbHAX OpraHax MiHicTepcTBa COIadbHOI MOMITHKK YKpaiHu Ta
OTpHUMaTH 3rojJly Ha YCHHOBJICHHS; JUIl YCHHOBJICHHS IOTpiOHa TaKoX 3roja
caMoi JUTHHH, SKIIO 3a BIKOM Ta PiBHEM PO3BUTKY BOHA MOXKE 11 BUCIIOBHTH.
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YK 347.63:342.78
Onena TOPBEYHOBA,
acmipaHT KadeapHu NUBITFHO-TIPABOBUX TUCHHILTIH
HauionaneHoi akageMii BHYTPIILHIX cIIpaB

PEECTPAIIA HAPO/UKEHHS JTUTUHHU
B YMOBAX BO€EHHOI'O CTAHY

OnHUM i3 OCHOBHMX NPUPOJHHMX MpaB KOXHOI JIIOJMHU € INPaBO Ha
NpOJOBKEHHS poxay. Peamizamis 1poro mpaBa BimOyBaeTbcs  depes
MaTEepUHCTBO, OaTHKIBCTBO, SIKi B Z[OKTpI/IHi ciMefHOTO TIpaBa BU3HAYAIOTHCS SIK
(haxT MOXOUKCHHS TUTHHHU Bl TICBHOT XKIHKH Y1 TIEBHOTO YOJIOBIKA, FOPUIHIHO
TMOCBITYCHNUIT 3aIMCOM y JCPKABHHX OPraHaX PeeCTpallii akTiB LUBLILHOTO
craHy npo HapomkeHHs [1, c. 13]. H. M. Minina B3araii BBaxae, 110 NpaBo Ha
peecTpalilo Hapo/KeHHs — 1€ IpaBO HE TUIBKM IUTHHH, ajle W YChOTro
moncrea. Came TOMy, MiJKpECIIOE aBTOPKa, 3aKOHOJABElb IIParHyB
BPEryJIIOBaTH SIKHAKIIUPIIE KOJIO BUMAAKIB BU3HAYCHHS [TOXO/KCHHS JUTHHHU,
IO CIIPSIMOBAHO HacamIlepe]l Ha MPaBOBHI 3aXUCT JUTHHH SK MOBHOIIPABHOTO
YlIeHa CYCIUIBCTBA Ta YTBEPKCHHS YHIKAJIBHOCTI Ta HETIOBTOPHOCTI KOXKHOI
JIIOJTMHY Ta KOXKHOT CiMeHHOi crijibHOTH [2, ¢. 10, 13].

BimmoBigHO 10 YMHHOTO CIMEHHOTO 3aKOHONABCTBA YKpaiHW, MpaBa Ta
000B’s13kM Matepi, 0aTbka i JTUTUHU IPYHTYIOThCS Ha TOXO/KEHHI JUTHHH BiJl
HHX, 3aCBITYEHOMY JIEp)KaBHUM OpPraHOM PEECTpallil akTiB HUBUJIBHOIO CTaHy B
YCTAQHOBJICHOMY TMOPSIAKY. TakuM UYMHOM, CIMEiiHI TMPABOBIIHOCHHUA MIiX
OaTbkaMM Ta JITbMH BHMHHMKAIOTh 32 YMOBH HAasBHOCTI TaKOro HOPHIMYHOTO
(hakTy, SK TOXO/HKEHHs AWTHHU BiJ OAaThKiB, 10 3acCBiqUEHE KOMIICTCHTHUM
OpTaHoM.

TpagumiiHO BBa)kalOTh OATHKIBCHKI IIPABOBITHOCHHH TAaKUMH, IO
BUHMKAIOTh Ha OCHOBI ()aKTHMYHOTO CKJIQAy: HapOJUKEHHS TUTHHHU (TIOJis), —
abo OiosioriuHa oO3HAaKa, 1 Jep)KaBHA peecTpalis HAPOIKEHHS OpraHoM
JIepKaBHOI peecTparlii akTiB MUBUIEHOTO CTaHy (Iis), — a00 ropuAMYHA O3HAKA
[3, c. 293]. Ins BUHMKHEHHS NpaB Ta OOOB’A3KiB OaThKiB Ta XiTeH 3a
3arajJbHUM TPaBHJIOM MAlOTh OJHOYAcHO OyTW mi 1Bi o3Haku [4, c. 100].
Bu3HaueHHs MOXOJKEHHsI TUTHHH, BBRXKAIOTD MiICTABOI0 BUHUKHEHHSI TIpaB Ta
000B’s13KiB MaTepi, 0aThKa i TUTHHU (IiTei) 1 iHmn daximi [5, c. 56].

Otxe, BaxIMBICTE OQINIHHOI peecTpamii MMOXOMKCHHS IUTHHH,
NOB’s3aHA TEpII 3a BCE 3 THUM, 110 3aBJIIKH [ BHHHMKA€E OKPEMHUH BHI
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CYCIUILHUX (CIMEWHHUX) BITHOCHH - 0aThKIBChKi TPABOBITHOCUHH, a Y OATHKIB -
npaBa Ta 000B’SI3KU LIOA0 JUTHHH.

3a 3arajibHUM [pPaBUIOM JULSL JACPXKABHOI pe€CTpaun HapOJKEHHS
JMTUHY TOTPIOHO MAaTH OXMH 3 TAKUX NOKYMCHTIB: MEJUYHHMH BHCHOBOK IO
HAPOJDKCHHS; MEIWYHE CBiMONTBO Tpo HapokeHHS (popma Ne 103/0);
MeIMYHA JOBiAKa TPOo TepeOyBaHHA AWTHUHH IIiJ HATISAOM JIKyBaJbHOTO
3axnany (¢popma Ne 103-1/0); mikapchke CBIZOITBO MPO MEPHHATAIBEHY CMEPTh
(dpopma Ne 106-2/0); MequIHIA JOKYMEHT, BUIAHHA KOMICTEHTHIM CY0’ €KTOM
iHIIO1 JepykaBW, MO TIATBEPDKYE (aKT HAPOIKCHHS, HAICKHUM UYHHOM
Jeraji3oBaHu, SKIIO IHIIE He MnepeadavyeHo MiKHAPOJHHMHU JIOTOBOPAMHU
Ykpainu, 3roja Ha 060B’SI3KOBICTE SKHX HajaHa BepxosHoto Panoro Ykpainu;
pillleHHs! Cyay NpO BCTaHOBJCHHS ()aKTy HApODKEHHS, y TOMY YHCHi, Ha
TUMYacOBO OKYIIOBaHii TepuTopii YKpaiHu.

B yMoBax BOEHHOro craHy crnocoOH peecTpauii HApOIKEHHS JUTHHH
MOXXYTh 3MiHIOBaTHCS. Lle 3a7eKUTh BiJl HASBHOCTI M BiJICYTHOCTI OOCTaBUH
iABUILEHOI 3arpO3H JKUTTIO Ta 370POB’I0, BiJ (PyHKIIOHYBAHHS EIEKTPOHHHUX
CHCTEM Ta TNOCIYT 4YM iX OOMEXEHHS, Bl TOTO, YH € TEPUTOPiI THMYACOBO
OKYIIOBAaHOIO, UM € BOHA PAiiOHOM BO€HHHX (0OHOBHX) Ail TOIIO.

Sk mpaBWiO, TOAATH Ta OTPUMaTH JOKYMEHTH JUIsi peecTpaii
HAapOJDKEHHSI JUTHHU MOXKHa O€3MoCepesHb0 4Yepe3 BiJiIM Aep’KaBHOT
peecTpallii akTiB HUBLIBHOTO cTaHy abo uepes [[THAIL

Ockinbku B YKpaiHi BBEJCHO BOEHHUH CTaH, CIiJi NEpEeBIPATH, YU
Mpamoe TOW YW IHIIMH BIIAUT peecTparii akTiB HUBIILHOTO CTaHY,
BpaxoByBaTH paloHM BOEHHHMX (0OOMOBHX) IHili Ta OCOOJUBOCTI, BH3HAUYCHI
MiHicTepcTBOM IOCTHII YKpaiHu. SIKIIO eIeKTPOHHI PEECTPH Ta CHCTEMH
MPaIo0Th, TO PEECTpAIlisl HAPOJDKEHHS AWTHHU MOJKE 3JiHCHIOBATHCS 3a iX
nJoroMororo. Hampukman, mep)kaBHa peecTpallisi HapoOMKeHHI MOxe OyTH
3niiicHeHa 3a JOIOMOTOI0 MOCIYrH «eMasiTKko», 30Kpema, Ha mopTaii «is».
[Tpu 1boMy ciiJi MaTH MEJUYHUN BUCHOBOK IIPO HAPOKEHHS, chOPMOBaHHH B
Peectpi MeIMYHMX BUCHOBKIB €JIEKTPOHHOT CUCTEMH OXOPOHH 3/10POB’s1.

BianoBinHO 70 YMHHOTO 3aKOHOAABCTBA, TAKWH MEIWYHHH BHUCHOBOK
PO HAPOKEHHS € SNICKTPOHHUM JIOKyMEHTOM, KW ()OPMYy€eThCS Ha MizcTaBi
MEIMYHHUX 3alliCiB B EJCKTPOHHINA CHCTEMi OXOPOHH 3I0pOB’S, MiCTHTH
BHUCHOBOK JIiKapsi TMpo (aKT HAPOKEHHS IUTHHM Ta € TMiJCTaBOIO IS
peecTpalii Hapo/UKEHHs IUTHHH B OpraHax JepikKaBHOI peecTpaiil akTiB
IUBUILHOTO CTaHy [6].

PazoM 3 THuM, chin migKpeciuTH, WO 3 JHA BBEACHHS B YKpaiHi
BOEHHOTO cTaHy (24 motoro 2022 poky) i mo 12 TtpaBus 2022 poky Taki
MeJIMYHI BUCHOBKH He (hOPMYBaIIUCH.

Cuij TakoX BpaxyBaTd 1 Ty 00CTaBHHY, LIO MiJl 9aCc BOEHHOTO CTaHy
JIOCTYII JI0 €JIEKTPOHHOI CHCTEMH OXOpPOHH 37I0pPOB’S MOKE OyTH 3yNHWHEHUIL.
Taka MoximBicTh nependadeHa mocraHoBoio KaOinery MinicTpiB Ykpainu
«[esxi mmraHHS 3a0e3nedeHHS (YHKIIIOHYBAaHHS €JEKTPOHHOI CHCTEMH
OXOpPOHHU 3/I0pOB’Sl B YyMOBaxX BOEHHOrO cTaHy» Bim 23.03.2022 p. Ne 351.
Y Takomy pasi miACTaBOIO IS JIepXKAaBHOI peecTpanii HapoKEHHS IUTHHU 3a
3arajJbHUM [PAaBUJIOM CIIyTyBaTHME IIallepOBUM JOKYMEHT — MEIU4He
CBIZIOIITBO TIPO HAPOKEHHS [7].
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TakuM 4YMHOM, HE3alEXXHO BiJ TOrO, HAPOAWIACH OUTHMHA Yy 3aKIaii
OXOPOHM 3J0pPOB’S UM 11032 HHM, B YMOBaxX BOEHHOTO CTaHy Ha KOXXHHH
BUIAJI0OK HAPOIPKEHHS JKUBOi JUTHHU 3allOBHIOIOTH MEIUYHE CBIJOLTBO IPO
Hapo pkeHHs — popma Ne 103/o.

04 ©Oepesns 2022 poky MiHicTepcTBOM OXOpOHH 310pOB’s YKpaiHu
npuitHiATo Haka3 «lIpo 3abe3nmedeHHs peecTpallii HOBOHAPOMKEHOI AUTHHH B
YMOBaX BOEHHOTO CTaHy», BIAIIOBIIHO JO SKOTO CBIZOITBO NPO HAPOIKEHHS
MOXYTh BHUJABaTH MEIWYHI TPAiBHAKH 3aKJaliB OXOPOHH 3I0pOB’S Ta
(i3mgHUX 0ci0 - WANPHEMINB, SKi: OAEpKATH JIIEH3II0 Ha MPOBAKCHHS
rOCIO/APCHKOi AISIIBHOCTI 3 MEIMYHOI IMPaKTHKH; Ha/laBaJk JOIOMOTY npu
MONIOrax; MPOBOJMIIM MEPUIMii OIS HOBOHAPOIKCHOTO; MPOBOAMITH TEPLIHii
MeIUYHUN orisza NOPOALII MiCIs MONOTiB, y TOMY YHCIi 11033 3aKIaioM
OXOPOHH 37I0pPOB’sl, 0€3 MOXIIMBOCTI ITOJAJIBIIOI0 TPAHCIOPTYBAHHS MOPOALILIL
Ta HOBOHAPOKEHOTO JI0 BIJINOBIAHOTO HaJaBaya MEIUYHOI JOIOMOTH abo 3a
YMOBH ii BiAMOBH BiJi TaKOTO TPAaHCIIOPTYBaHHSA B OOCTaBHHAX IiABUILCHOT
3arpo3H KUTTIO Ta 3/10pOB 0.

3acBiguyBaTd HapODKSHHS JUTHHH y TaKWil CIOCiO MOXYTH yCi MeAWdHi
TIPaNiBHUKH, sIKi IepeOyBaloTh Y TPYAOBHX BiTHOCHHAX 3 JICH3IaTaMHA MEIMIHOL
MPAaKTHKH, 30KpeMa 1 Ti, XTO HaJIa€ eKCTPEHY MEJIMYHY JIOTIOMOTY.

SIKIO0 MeauYHWI TpamiBHUK HE MOXKE BHIATH MNOpOIULT MenuuHe
CBIZIOLITBO TIPO HApOJPKEHHSI 332 BCTAHOBJICHOIO ()OPMOIO, BIH MOXKE BHIIMCATH
JIOBIJIKY JIOBUIbHOT ()OPMH Y B ABOX NPUMIpPHHUKaX O€3 MPOCTABJISIHHS MEYATKH, sKa
00OB’SI3KOBO TIOBMHHA MICTHTH BIJOMOCTI IIOJO: HailMEHyBaHHsA HaJaBada
MEIUYHUX TIOCITYT; TpIi3BHINA, BJIaCHOTO iMEHI Ta 1Mo OAaTbKOBi (32 HAsIBHOCTI)
MEIITYHOTO TPALliBHUKA; MPI3BUIIA, BIIACHOTO iMEHI Ta 10 OATHKOBI (32 HAsIBHOCT1)
JKIHKH, sIKa HapOAWIA AUTHHY; AATy HapOIDKEHHS (YHCIO, MICAIp, PIiK) Ta CTaTh
HOBOHAPOJIKEHOT0; Ha3Ba HACEJIEHOrO IYHKTY B SIKOMY BHJIaHA JIOBiJIKa; MicIie
HapOJDKEHHsI JAUTHHH (3a iH(opMalli€ro, 10 HAJAEThesl JKIHKOIO, sKa Hapo.uia
JMTHHY, Y pa3i KOJIM MiClle BU/a4i AOBIKK He 30iraerbcs i3 GpakTuuHUM Miciem
HAPOJ/KEHHS); MMANMC MEIWJYHOrO IpalliBHUKA, gata Buiadi MoBimku. OmuH
MPUMIPHUK TaKol ,I[OBiI[KI/I MEIVMYHHN TPAIliBHUK BiJIa€ XKiHII, sKa HapoOJwIa
JWTHHY, & IPYrHid NPUMIPHUK — Ha 30epiraHHs 10 MexuqHoro sakiany. Taka
JIOBiJIKa MPUPIBHIOETHCS 1O MEANYHOTO CBIZOLTBA PO HAPOHKECHHSI.
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VK 342.78
Anxncena KAJIIHIOK,
CTapIUi BUKIaAa4 Kadeapr UBITHHO-TIPABOBUX
muciutia HartionansHoT akageMii BHYTPIITHIX
cIpas, fokrop ¢inocodii

MPOBJIEMHI ACIIEKTH MEPEMIIEHHS (EBAKY ALIT) ITEWR
B YMOBAX BOEHHOI'O CTAHY B YKPAIHI

24 mrororo 2022 poky — nara, 0 MepeBepHyJia ysIBY BChOTO CBITY MPO
nporpecuBHe XXI-e cropiuus. [lyis ykpaiHLiB — Iie Kpanka HEOBEPHEHHS B
koxi JJHK namii. B ciM’sX 3BH9aliHUX yKpaiHIIB CBITAaHOK TOTO ITHS MOYaBCS 3
MOBHOMAcIITAaOHOTO BOEHHOTO BTOPTHEHHA pocii Ha TEPUTOpiI0 Hamol
JIepkaBd. ['eHeTMYHAa maM’sATh CTApIIOro IIOKONIHHS HAaceJIeHHS KpaiHu
3aITyCTHIIA TIPOLIEC PO3YMIHHS CTPAIIHOTO CJIOBa «BiiHa.

3anpoBajPKEHHsI BOEHHOTO CTaHy, BEJCHHsS aKTHBHUX OOHOBMX il Ha
YKpalHChKUX TEPUTOPISIX, OKyMallisi HaCeJICHUX MYHKTIB, 3HUILEHHS IIMBLIBHOT
iHGPACTPYKTYpH, TOCTiiHA 3arpo3a PakeTHOTO yAapy — BCE I MPHU3BENIO 10
MacoBOT0 IlepecesIeHHs YKpaiHIliB K B Mexax KpaiHH, TaK i 32 KOPJOH.

3a crarucTHKO0 YnpaBimiHHA BepxoBHoro komicapa OOH y cmpaBax
OikeHIiB, cTaHoM Ha 4YepBeHb 2022 poky y 44 eBpoOIEHCHKUX Kpa'l'Hax
nepedyBano Omm3pko 4,9 MitH OiKeHIiB 3 YKpainu. 3 HAX 3,2 MIH pralHulB
OTpUMAITH TUMYAacOBHH 3axucT abo mofiOHWi cTatyc B KpaiHax, sKi
npuiiMaroTh ObkeHIiB. 4,904,207 OiKeHIIB 3 YKpaiHH 3apeecTpOBaHO B
€spori; 3,206,642 OixeHIliB 3 YKpaiHH OTpUMAaJd THMYACOBHH 3aXHCT abo
nofiOHui cratyc B KpaiHax €Bpomu; 7,363,623 mnepeTHyIM YKpaiHCbKHI
KopaoH 3 Ykpainu 3 24 mortoro 2022 poky; 2,387,834 nepeTHynu yKpaiHCbKUi
KOpPJOH B YKpainy 3 24 motoro 2022 poky [1].

B ymoBax BOEHHOTO CTaHy B YKpaiHi, MacoBOi eBaKyaii Ta NepeMiIleHHs
IUTeH, ciMel 3 MITPMHU 3 HACEICHHX ITYHKTIB, [Ic BEIyThCS aKTHUBHI OOMOBI ii,
3HaYHO 3POCTAE 3arpo3a >KUTTIO Ta 370POB’I0 [TEH, a TaKOX PU3MK BUMHEHHS
pi3HMX (OpM JKOPCTOKOTO TOBO/DKEHHS 3 HHUMHM, aJMIHICTPaTHBHUX YH
KPUMIHATBHUX MPABOMOPYIIIEHB 10 BiHOIICHHIO JIO JITEH.

SIx GaunMo, BO€HHI [ii 3MyCHIH MUTBHOHH YKpaiHIIB 3aJUIIUTH CBOL
JIOMIBKM B TONIyKax Oe3neku. be3yMOBHOI MPHYWHOKIO TaKOTO KPOKy Oyia
HEOOXiTHICTh 30€peeHHs KUTTS JITeH 1 CTBOPEHHS BiAMOBIMHUX OE3MEUYHUX
YMOB iCHYBaHHSI.

3a manumu FOHICE®, 5,2 minbiiona niteit 3 YkpaiHu mnorpeOyroTh
TyMaHITapHOI J0MOMOTH, 3 SIKMX 2,2 MiJbHOHA 3HAXOJATHCS B KpaiHax, sKi
NPUAMAKOTh YKPaiHCBKUX ODKEHIiB. BiAMOBIMHO 1O CTATUCTHKH OpraHi3amii,
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JIBOE 3 TPhOX JiTel B YkpaiHi Oynu mepeminieHi B pe3ynbTaTi 00HOBHX Iii.
Came ZiTH 1 )KIHKH CKJIQIal0Th IIepeBakHy OUIBIIICTh YKpaiHIB, SIKi IIyKalOTh
NPUTYJIKY BiJl BiiHH 32 KOpJOHOM [2].

3 mepiuux AHIB MOBHOMAacUITAOHOrO BTOPIHEHHsS B 3aKOHOJABUOMY ITOJI
fiie mocTiiiHa poOoTa OO0 HANPAIFOBAHHS BiMOBIIHUX MEXaHI3MIB MPABOBOTO
PeTyIIOBaHHS IIepEeMIlIeHHs (€BaKyallii) JTro/e i, B IepIry gepry, — TiTei.

Jitn — HailypasnmuBimma KaTeropis HacelleHHS. B yMoBax chOTOIEHHS
BHUHHKJIA TOCTpa MmoTpeda 3axucTy AiTeH, sKi mepeOyBaloTh y 30HI BOEHHUX il
1 30pofHUX KOH(QUIIKTIB, Ta TiTeH, SKi MOCTpakIalyd BHACIIAOK BOEHHUX il i
30poiinux KoH(uIKTIB. 3 mieto meroro 22 TpaBHa 2022 poky BepxoBHoro
Pamoro VYkpainu Oynu npuitHATI JONMOBHEeHHS a0 3akoHy Ykpainu «IIpo
OXOPOHY JUTHHCTBa», a came cT. 30-1 «3axucr aiteit, ki nepedyBaroTh y 30HI
BOEHHUX JIi{ 1 30pOMHMX KOH(QIIKTIB, Ta JiTEH, AKi MOCTPaXAAIH BHACIIIOK
BOEHHHUX i 1 30poiHUX KOHQIIKTIBY [3].

BigmosigHo g0 3a3HadeHOl HOpMH YKpa'l'Ha BXXHMBAa€ BCIX HeO6XiZ[HI/IX
3aXOJIiB JUISl 3a0€3MCYCHHS 3aXHCTY AiTei, siKi nepeOyBarOTh y 30HI BOCHHHX
It i 30pOHHIX KOH(QIIIKTIB, ITEH, sIKi TOCTpaK A BHACITIJIOK BOEHHUX z[m i
30pOHHUX KOH(QIIIKTIB, JOTIIAY 3a HUIMHU Ta BO33 €IHAHH iX 13 WICHAMH CiM 1,
BKJIFOYAIOYHM PO3IIYK, 3BUILHEHHs 3 IOJIOHY, NOBEpHEHHS B YKpaiHy HiTeH,
HE3aKOHHO BUBE3CHUX 32 KOPJOH.

VYeci gii mep)kaBH CTOCOBHO 3aXHUCTy JiTeH, sKi mepeOyBaloTh y 30HI
BOEHHMX Jiii 1 30pOHHMX KOHQUIIKTIB, IiTeH, SKI MOCTpaKAalud BHACIIIOK
BOEHHUX i 1 30pOHHMX KOHQIIKTIB, 3IIHCHIOIOTBECSA BIIIOBITHO IO HOPM
MDXKHapOAHOTO TyMaHITapHOTO IpaBa.

MicnieBi opraHM BHKOHAaBYOI BIAAWM Ta OPraHH  MiCIEBOTO
CaMOBPSIYBaHHS MEPIIOYESPTOBO TMPOBOISTE BiICEICHHS IITEH, SKi OMUHHIIICS
YM MOXYTh OMHMHUTUCS y 30HI BOEHHUX Mid 4M 30pOWHHMX KOH(DIIKTIB, /10
OesrmeuHux paiioHiB. BinceneHHs aiTeil NMpOBOAMTBHCA pa3oM 3 OaTbKamw,
3aKOHHUMH TpEJCTaBHUKaMK a0o0, 3a IXHBOIO 3r0JI010, 0€3 CYIPOBODKEHHS YU
3 IHITUMH 0COOaMHU.

VY pasi mepeMilieHHs, Y TOMY YHCIIi 32 KOPJIOH 3 METOO €BaKyarlil i 9ac
it HaI3BUYAHOTO abo BOEHHOT'O CTaHy B VYxpaiHi, JUTEH,
3apaXOBaHUX/BIIAIITOBAaHUX Ha MiOZ00OBe mepeOyBaHHS 10 3aKIafiB Pi3HUX
THIIIB, (bopM BJIACHOCTI Ta HiI[HOpH,Z[KYBaHH}I BJIAIIITOBAHUX Y CiM 'O TMATPOHATHHX
BHXOBATCIIiB, KPIBHUKH BiJNOBIIHIX 3aK/Ia/liB, YIIOBHOBAKCHI HUMM HpaHIBHI/IKI/I
abo iHuI 0COGM, NMPU3HAYCHI OPraHOM OIKM Ta MIKITyBAHHS 4H BiliChKOBOKO
aJIMIHICTPALII€}0/BIHCHKOBO-LIMBLIBLHOIO JIMIHICTPAILIIEI0 32 MICIIEM PO3TalllyBaHHS
3aKiamy, 30KpeMa y pa3i YCyHEHHS KepiBHHKa a00 YIIOBHOBKEHOTO HHUM
MpamiBHAKA BiJl BHKOHAHHS OOOB’S3KIB UM BIICYTHOCTI KepiBHHKa a0o
YIIOBHOB2)KCHOI'0 HHUM TNpalliBHUKA, IIATPOHATHI BHXOBAaTeNli € 3aKOHHUMH
MPENICTAaBHUKAMH TaKUX JiTeH (KpiM OBHOBaXKEHB II0JI0 BYMHCHHS Bifl IMCHI Ta B
iHTepecaXx JAWTHHU NPAaBOYMHIB, TOB’SI3aHMX 13 JKUTJIOBUMH Ta MalHOBUMH
npaBaMy, HaJaHHS 3rOJM HA YCHHOBIICHHS Ta 3MiHY TPOMaJISTHCTBA JMTHHHU) [0
TIOBEpPHEHHS TaKol IUTHHH B YKpaiHy abo 110 ii Bo33’exHaHHA 3 ciM €ro [3].

Kpim Toro, ans miteid, BamToBaHUX 10 CIMEHHUX (OPM BUXOBAHHS, SKi
Oynu mepemimieHi (eBakyioBaHi) Ha Oe3MedYHy TEpUTOpito, a iX 3aKOHHI
MPEICTaBHUKHA 3IUIIWINC, Ha TUMYAacOBO OKYIMOBaHid Tepuropii abo Ha
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TEPUTOPIAX, SIKi PO3TAIIOBaHI B pailOHI MPOBEACHHS BOEHHHX (OOWOBHUX) IiH,
abo siki nepebyBarOTh B THUMYACOBIH OKymNauii, OTOYCHHI (6n0KyBaHHi)
nepeOyBaoTh y MOJIOHI, IependadeHO MOXKIUBICTD BIAIITYBAHHS 10 CIMEHHUX
¢bopM  BUXOBaHHA [0  BIJTHOBJIEHHS MOXJMBOCTI  iX  3aKOHHUMH
Npe/ICTABHUKaMU BUKOHYBATH cBOI 000B’s13kH [4].

Mo crocyeThcst mpomenypH BHIi3My HiTeH 3a KOpOOH y mepion mii
BOEHHOTO CTaHy, B TOMY YHCII JiTeH 3 IHBAJIAHICTIO, TITEH, XBOPHUMHU Ha TSKKI
3aXBOPIOBAHHS, AiTEH-CHPIT, AiTel, m030aBIeHNX OaTHKIBCHKOTO ITiKIyBaHHS,
IlpaBuna mnepeTUHaHHS JEp>KaBHOTO KOPAOHY TIpoMaasHaMU YKpaiHH,
3aTBep/KeHUX TNocTtaHoBolo KaOinery MinicTpiB Ykpainm Bix 27 ciuHs
1995 poky Ne 57 BCTAaHOBJIGHO HACTYITHI BUMOTH:

1. [Jitu, sxi He Aocsarau 16-piuHOrO BiKY, MEPETHHAIOTH KOPIOH Y
CYIPOBO/I:

OJTHOTO 3 0aThKIB — Ha MIJACTaBi CBIIOLTBA MPO HAPOPKEHHS IUTHHH
(6e3 HOTapiaJ'IBHO HOCBi/:[quo'l' 3TO/IU IPYTOTo 3 0aTbKiB);

IHIMX poxndiB (6aba, xix, MOBHONITHI Opar 4M cecTpa, mMadyxa abo
BlT‘II/IM) — Ha TNJACTaBi CBIZOUTBA NPO HapOJUKCHHS JMTHHU Ta JOKYMEHTa,
SAKAH MIATBEp/KYe HAsABHICTh pPOAMHHMX 3B s3KiB (0e3 HOTapialbHO
MOCBIUYEHOT 3T0/TH);

IHIIKUX OCI0, SKi HE € PoJMYaMK TUTHHU — HA MiJICTaBl MHCHMOBOI 3asiBH
OJTHOTO 3 0AaThKiB, 3aBIPEHOI OpPraHOM OIIKM Ta MIKJIyBAaHHS Ta 3a HAsABHOCTI
CBIJIOLITBA TIPO HApPOJDKEHHS TUTHUHM (32 BiJICYTHOCTI Macmopra rpoMajisHUHA
Ykpaiau) 9u JOKYMEHTa, 0 MICTHUTh BiJOMOCTi PO 0CO0Y, Ha MiJCTaBi SKUX
Jep)kaBHA TPHKOPIOHHA CIy)X0a YKpaiHH JO3BOJIUTH IEPETHH JAEPXKABHOTO
KOPZAOHY.

PimenHs momo HamgaHHS MO3BONY Ha BHI3N 3a Mexi YKpaiHH 0co00i
YOJIOBIYOI CTaTi, IO CYNPOBODKYE AUTHHY, siKa HE fnocsria 16-piuHOro BiKY,
MPUIAMAETBCS 3 ypaxyBaHHSIM MPHUHAIEKHOCTI CYMPOBOKYIOHYOI OCOOH 10
MepeiKy Kareropiid ocid, siki 3BiUIbHEHI Bi BIICHKOBOT CITy:kOM Ta MOO1Ti3alii,
3a HasBHOCTI y Hel MiATBEPAXKYIOUNX JOKYMEHTIB.

2. Buisg 3a wMexi YkpaiHm HiTeii-cupit, IiTel, mM030aBIeHUX
0aThKiBCHKOTO MIKIyBaHHS, SIKI HE AOCATIH 18-pidHOrO BiKY Ta MPOXKHUBAIOTH
abo 3apaxoBaHi JO 3aKJNaiiB pI3HUX THINB, (QOPMH BIACHOCTI Ta
MiATOPSAKYBaHHS HAa MiON000Be TepeOyBaHHS, 3MIHCHIOETBCS y CYIPOBOII
3aKOHHOTO TIpeJCTaBHMKAa a0 iHIIOI YIOBHOBa)XKEHOI HHMM OCOOM Ta 3a
HasIBHOCTI TaKUX JIOKYMEHTIB:

macrmopra TIpOMajsiHHHA YKpaiHu abo CBIJOITBA PO HAPOKCHHS
TUTHHU (32 BiJICYTHOCTI macropTa), a0 JOKYMEHTIB, IIO MICTSATh BiJIOMOCTi
npo ocoly, Ha TMiAcTaBl SKHX Jiep)KaBHa INPHUKOPAOHHA ciyx0a YKpaiHu
JIO3BOJITH TIEPETHH JIEPKABHOTO KOPJIOHY;

Haka3y JaupeKkTopa 3aknany (abo ocobu, sika Horo 3amimiye), Je
NpO’KUBaJa INTHHA, IPO BUI3/ AiTeH 3a MexXi YKpaiHu;

MMCHMOBOI'O TOTO/DKEHHS 3a IIJIHCOM TOJIOBU a00 3acTyNHHKa
o0acHOi BiHiCBKOBOI agmiHicTpamii (3aCBiIYEHOT0 MEYaTKOI0) MPO IO03BiT Ha
BHI3A 3a MeXi YKpaiHu niTe#, moromxeHoro 3 HamioHadpHOIO COMiaIbHOIO
CEPBICHOIO CTY)0010 YKpaiHu;
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pIIlICHHST OpTaHy OIIKM Ta IMKIYBaHHS MPO BIAIITYBAaHHS TUTHHH IO
ciM’l MaTpOHATHOI'O BHXOBAaTeds Ta MHCHMOBOI'O ITOTOJDKEHHS 3a MiANHUCOM
ronoBu abo 3acTymHUMKa OOJAacHOi BiiCbKOBOI ajMiHicTpauii (BiHCHKOBO-
IUBLUILHOT) aJMIHICTpAIll (3aCBiTYEHOTO IMEYATKOI) MPO J03BLI HA BHIi3X 3a
MexXi YKpaiHu Takoi ciM’i a0o AmiTei, siKi BIAIITOBaHI B CIM’I0 MATPOHATHOT'O
BUXOBATEIs, 13 3a3HAYCHHAM ACPKaBH X OCTATOYHOTO IepeOyBaHHS;

3aMpoIIeHHs] YCTaHOB, OpTaHi3amlii pi3HUX THUMIB Ta (HOpPM BIACHOCTI,
SKi YIIOBHOBa)KEHI JIEPKABOIO OCTATOYHOTO IepeOyBaHHS IiTel Ha 3MiHCHEHHS
3aX0[IiB IOJI0 MPUHAOMY Ta CYIPOBOJIY AiTeH 3 iHIINX KpaiH.

BianosigHo 10 mpouenypy NnepeTHHaHHs KOPAOHY YKpaiHu ocoOwu, siKi
CYIPOBOJIKYIOTB JIiTel 3000B’s13aHi Ipe/1’ IBUTH Ha CTYIHI JOKYMEHTH:

1) lo macnoptiB 0aTbkiB ab0 3aKOHHHX NPEACTABHHKIB (haxiBIli
JdepxaBHoi MirpamiifiHoi cioyxOM BKJICIOIOTH (OTOKapTKy IUTHHH 13
3a3HAYCHHSAM 11 IEPCOHANBHUX JAaHUX, [0 MOCBiAYYE ii 0c00y Ta MiATBEPKYE
TPOMAJISTHCTBO YKpaiHu.

2) 3akOoHHMH TIPEICTABHUK JUII BHECEHHS [0 CBOTO IIacIopTa
iHpopMamii Mpo AWTHHY IJIs HMOJANBIIOTO BHI3Ay 3a KOPAOH Mae OCOOHMCTO
nojatu 10 JepkaBHOT MIirpamifHOi CITy>KOM HACTYIHI JOKYMCHTH:

nacmhopT;

3asiBy PO BHECEHHsS 0 MAcCIopTa JUis BUI3Ay 3a KOPAOH Ha IiJCTaBi
SAKAX JepKaBHa NPUKOPJOHHA Ciyk0a VYKpaiHM J03BOJNUTH MEPETHH
JIep’)KaBHOTO KOPAOHY iH(pOpMaIlil PO AUTHHY 332 BU3HAYEHOIO (OPMOI0;

CBIZIOIITBO IIPO HAPOKCHHA a00 MTOKYMEHT, IO MiATBEpIKYye (hakT
HapOJKeHHS, BUJaHUH KOMIETEHTHIMHU OpPTaHaMH iHO3eMHOI fepxkaBu. Y pasi
BIZICYTHOCTI CBIZONTBA PO HAPOIKEHHS 3aKOHHMH MPEICTaBHUK MOXE MOJATH
BUTAT 3 Jlep’KaBHOTO pEecTpy akTiB IMBIIBHOTO CTaHy TPOMaisIH IIpo
JIepXKaBHY PEECTPAIIIF0 HAPOHKCHHS,

JBi (DOTOKAPTKU JUTHHH po3MipoM 3x4 Ta 4x5 caHTUMeETpa, 300pakeHHs
Ha SIKMX BI/IIIOBIZIa€ BU3HAYEHHM BHMOTaM, 3aTBEP/DKEHIM Haka3oM MiHicTepcTBa
BHYTpimIHiX cripas Bix 18 sxoBtHs 2019 poky Ne 875 [5];

JOKYMEHT, IO IMiATBEPIKY€ IIOBHOBa)KEHHS OCOOM SIK 3aKOHHOTO
Npe/ICTaBHUKA.

Brecennst 1o macnopra iH(opMariii mpo nMpoJoBKEHHS CTPOKY HOro mii
Ta iHpOopMAaIil PO AUTHHY 3IHCHIOETHCS OE30ITATHO B ICHH 3BEPHEHHS.

BujaHi KOMIETEHTHUMHU OpraHaMy 1HO3eMHOI JAepKaBH JOKYMEHTH, 1110
MOAAIOTHCS AJIsl BHECEHHS JI0 3aKOPJIOHHOTO nacropTa iHGopmalii npo TUTHHY,
3aCBIAYYIOTHCSl Y BCTAHOBJICHOMY 3aKOHOAABCTBOM MOPSJIKY, SIKIIO IHIIE He
nepeabadeHo MiKHaApOJHUMH JOoroBopamMu YKpainu. Taki JOKyMEHTH MaroTh
OyTH mepekiajieHi Ha yKpaiHChbKY MOBY 1 3aCBiueHi HOTapiajbHO [6].

I me oxna BaxkiIMBE NHWTaHHSA — 1€ BM3HAYEHHS IPaBOBOTO CTaTyCy
oco0Owu, sika BHixaia, 3a KopoHoM. OcobaM, XTO 3aJIUIIaE TEPUTOPit0 YKpaiHu
CJIiT 3pPO3YMITH TaKi MOHSTTS SIK «THMYACOBHH 3aXHCT» Ta «CTaTyc ODKEHIL.
Ili TOHATTA € Pi3HUMH NPaBOBHMH KaTETOPisIMH, SKi MAlOTh Pi3HI IOPUIAWYHI
Hachmiaku. TuMuacoBuil 3axmcT Ta ODKEHCTBO MAlOTh pi3HE HOPMAaTHBHE
peryoBaHHs, Pi3HUH MOPSAAOK OTPUMAHHS Ta 1M030aBICHHS, pi3HE KOO 0cil i
cepu 3aCTOCYBaHHS Ta B IIEBHIHM Mipi CX0XIi MpaBa, SKi Ha/la€ KOXKEH CTaTyc.
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TonoBHA pi3HMIT B TOMY, IO CTaTyc ODKEHIA — Iie iHAWBITyalbHE,
rapaHToBaHe MD>KHapOJAHUMHU KOHBEHLISIMHU MIPaBo, TOJI SIK IIPaBO Ha TUMYAaCOBHUH
3aXUCT € KOJICKTUBHUM, HE Tiependavac 3BepHEHHS 3 1HIMBIAyalbHUMH 3asBaMU
Ta MPOXOJDKEHHS IMIHICTPaTUBHOI MpoLexypH ii po3risiry.

['0J10BHUM JTOKYMEHTOM, SIKUIl peryJIroe MUTAaHHS HaJaHHS THMYacOBOT'O
saxucty € JupexktuBa €C 2001/55/EC mpo TUMYacoBHH 3aXHCT, sfKa Oyma
npuitaaTa B €C me 20.07.2001 mis 3a0e3nedeHHss MiHIMANBHUX CTaHIApPTIB
HaJaHHSA THMYacOBOTO 3aXMCTy y BHIIAIKaX MacOBOTO HAIUIMBY IEPEMIIEHUX
oci6. Ilpore Bmepme JupextuBy Oymo aktuBoBaHO Pimennsm Pamn €C
2022/382 Bin 04.03.2022 came anst ykpaiHiiB. | Take pimeHHs Oe33zanepeyHo
MOXKHa Ha3BaTH Oe3mnpereeHTHUM B icTopii €C.

OcHoBHa Mera JlupekTHBHM — MOCTA0JICHHS THCKY Ha HaliOHANbHI
CHCTEeMH HaJaHHS IPUXUCTKY Ta 3a0e3medeHHs IepeMilleHnX ocid Ha
Tepuropii AepxkaB-wieHiB €C TakUMU TapMOHI30BaHUMH MPaBaMH SIK MIPABO Ha
MPOKUBAHHS, MEAWYHY JIOIIOMOTY 1 OCBITY, ZOCTYII 10 PUHKY IIpami Ta >KUTiIa
Ta iH. Pa3zom 3 TUM, HaJaHHSI THMYAcOBOTO 3aXHCTy HE O3HAYAa€ aBTOMATHYHE
OTpHUMaHHS cTaTycy OixeHI. B Tol ke yac ocoba, sika OTpUMana THMYAaCOBHH
3aXMCT HE 1030aBleHa MpaBa OTPUMATH cTaTyc ODKEHOS B MOPSIKY,
BCTaHOBJICHOMY 3aKOHO/IaBCTBOM JIEpIKaBH i1 epeOyBaHHS.

[Tutanus GikeHCTBA BperynboBaHi JKeHeBChKOIO KOHBEHILS PO CTAaTyC
oikenuiB 1951 p., Hero-Mopkcbkuit nporokon 1967 p. Tta [yOmiHcbhKa
koHBeHIis 1990 p. BinnosiaHo 1o mosoxxens KoHBeHMIT po cratyc OhKEHIIIB
1951 p., ObkeHmeM € ocoba, ska depe3 OOTPyHTOBaHI MOOOIOBAaHHS CTaTH
JKEPTBOIO  TEpeCTiIyBaHb 3a O3HAKOK pacoBOl HAJEKHOCTI, peIirii,
TPOMAJSHCTBA, HAJIEKHOCTI IO IEBHOI COWIaNbHOI TPYHNH YH IMOJITHYHUX
TOTJISIIB 3HAXOAMTHCS 32 MEKaM1 KpaiHH CBOET HAI[lOHAJIbHOT HAJIE)KHOCTI 1 He
B 3MO31 KOPHCTYBATHCS 3aXHUCTOM Ili€i KpaiHM abo He Oakac KOPHCTYBATHCS
TaKUM 3aXMCTOM BHACIIJIOK TaKHWX I00OIOBaHb; ab0, HE MarO4YM BH3HAYEHOTO
IPOMaJITHCTBA 1 3HAXOASYHMCh 332 MEKaMU KpaiHH CBOTO KOJIMIIHBOTO MiCIs
NPOKMBaHHS B pe3yinbTari MOAIOHMX TOAIH, HE MOXe 4YM He Oaxae
MOBEPHYTHCS /10 Hel BHACTIJIOK TAKHX ITOOOIOBAHb.

Hy6minceka xoHBeHIisT 1990 p. B CBOIO 4epry 3akpimmia, mo oco0a,
MOXe€ KJIONOTaTH IPO OTPUMAaHHS CTAaTycy ODKEHIS BHKIIOYHO B HepIiil
OesreuHiil KpaiHi, KOpZOHM SIKOi BOHa IIepeTHyJa. BpaxoByloum, 3akpure
aBiacroyueHHss Ha TepuTopii YKpaiHH, NMPOCHTH MNPUTYJIKY ocoba Moxe
BUKIIIOUHO B THX JIepKaBax, sIKi MEXYIOTh 3 YKpaiHow. Skmio > ocoba
nepeTHe KOPAOHM KUIbKOX KpaiH 1 IIONPOCHTh NPHUTYJIKY Yy KpaiHi, sika He
Mexye 3 YkpaiHoto, ii Oyle IenopTOBaHO JO JAep)KaBH, KOPIOHH SKOi 3
VYkpaiHoio BOHa MEepeTHYJIa BIEpIIE.

[IpaBo Ha OTpUMaHHS TUMYACOBOT'O 3aXHCTY MAIOTh:

rpoMajassHu YKpaiHu Ta 4ieHdu ixX cimei, nepemimeni 24.02.2022 poky
Ta Mi3HiIIe,;

ocobu 6e3 rpoMaaIHCTBA, TPOMAISIHA TPETiX KpaiH, AKi Manu B YKpaiHi
cratyc OikeHI, a00 eKBIBAJICHTHUH 3aXUCT Ta YIEHH iX CiMeH, mepeMilleHi
24.02.2022 Ta mi3Hiie;

TPOMAJSHU TPETiX KpaiH, SKi Ha 3aKOHHHUX ITJICTaBaX IPOXHUBAIH B
VYkpaiai go 24.02.2022 poky, 30KkpemMa Ha IIiCTaBi YHHHOTO TO3BOJNY Ha
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MOCTIHHE TPOXWBAHHA, Ta Hapa3l HE MOXYTh NOBEPHYTHCH A0 KPaiHM CBOTO
TPOMa/ISTHCTBA.

KosxHa neprxaBa-uwieH €C Ha cBill po3Cya MOKe HaJlaBaTH TUMYACOBUH
3aXHCT ocobaMm, sIKi He MiJIagaroTh IMiJ BKa3aHi kareropii. 30kpema, B Hepuly
4yepry MoBa e mpo rpoMansiH YKpainu, siki Buixanu go €C mo 24.02.2022
POKY 3 pi3HUX MPHWYHH (BiAITyCTKA, BIAPSIKCHHS).

3a OTpUMaHHIM CTaTyCy ODKEHIII MOXKe 3BEpHYTHCH 0c00a, sKa:

Mae OOTpyHTOBaHI NOOOIOBAaHHS CTAaTH >KEPTBOIO IEPECTigyBaHb 3a
O3HAKaMH PacH, PEJirii, T[pOMaJsHCTBA, MOJMITHYHIX ITOTIIS/IB;

3HaXOJUTHCS 32 MEKaMU KpaiHH CBO€T HAalllOHAJILHOT HAJIE)KHOCTI;

He B 3M031, a00 He Oakae KOPHCTYBATHCS 3aXHCTOM CBO€T KpaTHH;

ocoba, sika HE Mae TPOMaJSIHCTBA; 3HAXOJUTHCS 32 MEXaMH KpaiHH
CBOT'O KOJIMIIHBOT'O MICIISI TPO’KUBAHHS B PE3YJIbTATI MOMIOHUX TO/IiH; HE MOXeE
41 He 0akae MOBEPHYTHCS /10 Hel BHACIIIOK MOOOIOBaHb MEePECIliyBaHHs.

3rinmo 3 Jlupekrusoro 2001/55/EC TepMiH THMYacoBOTO 3aXHCTy
CTAaHOBUTH OIUH p11< (mo 04.03.2023 poky) Ta OBi4i MOKe OYTH aBTOMAaTHYHO
MOJOBXEHUH Ha IICTh MICALIB, SKIIO HE 3HUKHYTh NPUYMHM HAJAHHS TaKOTO
3aXHUCTy, alle MaKCUMyM TI0 ofmHOTO poky (mo 04.03.2024 poxy). Ilpu mpomy
€BpOKOMICist MOXKeE 3alpoNoHyBaT abo MPOJIOBKEHHS TEPMIHY e Ha pik (10
04.03.2025 poky), abo X TNPHUIHMHEHHS THMYAacOBOIO 3aXHUCTy Yy pasi
MOKpalleHHsT cuTyalii B YKpaiHi, 110 O3HAauYaTHME MOXIIUBICTH 0€3Me4YHOro
MIOBEPHEHHS 1i TPOMasH.

Craryc ODKCHIS TapaHTye IpPaBo 6e3CTp0KOBor0 NPOKMBAHHS Ha
TEPUTOPIi BIAMOBINHOI ACPXKABH, a CTPOK HA SKUIl BHIAETBCS MOCBINYCHHS
ODKeHIIT BlZ[plSHﬂGTLCﬂ B PI3HHX KpaiHax, X04a nepenbadae npaBo NOHOBICHHS
Ha aHajoriyHuii cTpok. CraTyc ODKeHI MoOXKe OyTH BiIKIMKaHHHA oppasy,
KOJIM 3 SIBIISIIOTBCSL JIOKA3W, sIKi BKAa3ylOTh Ha Te, W0 € MiJCTaBH JAJs HOro
Heperisiay.

Srigao 3 Jupexkrtusoro 2001/55/EC B paMKax THMYacOBOTO 3aXUCTY
ocoba OTpUMYe€: IIPaBO HA NPOXHMBAHHA B KpaiHi, B sIKii BOHa 3BEpHYNACh 3a
TUMYacOBHMM 3aXHCTOM; JOCTYIl JO Mpali, SIKWA MOXHa OTPUMATH OJpasy 3
MOMEHTY 3BCPHEHHS 33 OTPHMAHHAM 3aXHCTY; JIOCTYI 10 JKHTJIA; MEIMIHY
JIOTIOMOT'Y; COLliaJIbHA JI0TIOMOTY; JOCTYII IO OCBITH JITSM Ta MiJJIITKaM.

[eperniveni mpaBa HafalOTHCA 0COOI HA Bech Mepion il THMYacOBOTO
CTaTycy, ajne TUIbKM Ha Tepuropil aepxasu-uieHa €C, B SIKOMY OTpHUMaHO
BiJIIIOBITHHM CTaTYyC.

Cratyc ObKeHIs mepeadavae JOCHTh CXO0XKE KOJIO IpaB, ajie TOJIOBHA
pi3HMIIA B TOMY, III0 HE BCi IIpaBa CTalOTh JIOCTYITHUMH 0c00i, SKa IepeTHyIa
KOP/IOH 3 MOMEHTY 3BEpHEHHS 3 3as1BOIO IIPO OTPUMaHHS cTaTycy OixeHIs. Tak
0co0i 3 BIAMOBIAHUM CTAaTyCOM HAQJA€THCA: JKUTIO (SK MPaBHIO, [Ie ClalbHEe
Micle B HEeHTpi [uIsl ODKeHIiB); O€3KOIITOBHE XapyyBaHHS; MEIMYHA JIOTIOMOTa
(obmesxena); 6e3KOMTOBHHUN MPOi3/1 y TPOMAaZICBKOMY TPAHCIIOPTI.

[IpoTarom cTpoky, IO BIiIBOAWTHCS HA PO3IIS 3asBU PO HaJaHHS
craTycy OiKeHIs (TaKuii CTPOK CTAaHOBHTH 6 MICHIIiB), 0c00a, siKa mojaana Taky
3asBy HE MOJKE IpaleBJalITOBYBaTHUCh, HaBiTh, SKIIO J0 HBOTO Yacy ocoda
KHJIa Ta MpaIoBana B i aepxasi [7].
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3 ypaxyBaHHIM BUIIEBUKIIAIEHOTO, [0CcTac HEOOXIIHICTH
MPOJIOBXKYBATH 3aKOHOTBOPYY pOOOTY B cepi 3axXHCTy AiTeH, sIKi nepeOyBaroTh
y 30HI BOE€HHHX Mif 1 30poHHHMX KOH(IIKTIB, Ta AiTeH, SAKi MOCTpaXkKmaiw
BHACJIJIOK BOEHHUX Jii 1 30pOHHMX KOH(JIIKTIB Ta BUMYIIEH] Oy 341HCHUTH
nepemimieHHs (eBakyalliro) B HeOe3meuHi Micis. 3ais 3a0e3meueHHs] OXOPOHU
TUTHHCTBA, YCl1 BIIIOBIZHI BiIOMCTBa, CIIy’KOH, IEHTPU Hapasi CIPSIMOBYIOTH
CBOIO pobOoTy Ha 3a0e3ledyeHHs TapMOHIHHMX YMOB mepeOyBaHHA Ta
MPOKUBAHHS, TMCHUXIYHOTO CIIOKOIO, PO3BUTKY JOWUTHHH 3TiAHO BIKOBHM
notpedam, OpraHizoBYIOTh OCBITHIH Hpoliec sSIK Ha TepuTopil YKpaiHu, Tak i B
JiepKaBax, 1e mepe0yBaroTh HAIIl IITH.

Cnucoxk BUKOPHCTAHMX JKepeJ

1. KoBamenko O. B skux kpaiHax yKpaiHI IIYKalOTh HPUTYJIOK BiX
BiitHn? Pozbupaemo neransHo. VOA. URL: https://ukrainian.voanews.com/a/
de-ukraiinci-shukaiiut-prytulok-vid-viiny-za-kodonom/6615534.html.

2. IOHICE®: 100 nuiB BiiiHM B YKpaiHi NpH3BeNIHM A0 TOTO, MLIO
5,2 minpifoHa nite#dl moTpeOyroTh TymaniTapHOoi momomoru. UNICEF. URL:
https://www.unicef.org/ukraine/press-releases/one-hundred-days-war-ukraine-
have-left-52-million-children-need-humanitarian.

3. Ilpo oxopony nutuHcTBa : 3akoH Ykpainu Big 26.04.2001 p.
Ne 2402-1I1 : cramom Ha 8 uepB. 2022 p. URL: https://zakon.rada.gov.ua/
laws/show/2402-14#Text.

4. Po3mmpeHo MiACTaBH Ul HaJaHHA Ta BTPAaTH CTaTyCy AUTHHH-
CUpPOTH, IUTHHH, I030aBICHOI OATHKIBCHKOTO mikinyBaHHs. I[liaraiiBchbka
rpomama — BiTaeMo Ha odiniiitHomy BeO-caiiti. URL: https://pidgayci-
gromada.gov.ua/news/1663589430/.

5. Tlpo 3arBepmikeHHs Bumor mo BimmudpoaHoro obpasy oOmmIds
oco0u, (OTOKapTOK, 1110 MOJAIOTHCS Ui 0QOPMIICHHS a00 0OOMiHY JOKYMEHTIB,
II0 MOCBiIUyOTh 0co0y, MiATBEPIUKYIOTh T'POMAISIHCTBO YKpaiHH UM
crieliasibHAN cratyc ocodu, Ta GoTorpadidnoro 300paxkenHs Ha Hux : Hakas
M-Ba  BHyTp. cmpaB Ykpaimm Big  18.10.2019 Ne 875. URL:
https://zakon.rada.gov.ua/laws/show/z1146-19#Text.

6. Ilpo 3atBepmxenHs IlpaBun mnepeTHHaHHS JEPKAaBHOTO KOPAOHY
rpomansHamu Ykpainu : [TocranoBa Ka6. MinictpiB Vkpainu Bix 27.01.1995
Ne 57 : cramom Ha 6 Bepec. 2022 p. URL: https://zakon.rada.gov.ua/
laws/show/57-95-#Text.

7. https://jurliga.ligazakon.net/. ©TumyacoBuii 3axMCT YW CTaTyC
ObkeHis: B yomy mnpuHOounosa pisamnsa? FOPJIITA. IOPJIIT'A. URL:
https://jurliga.ligazakon.net/ru/news/210033_timchasoviy-zakhist-chi-status-
bzhentsya-v-chomu-printsipova-rznitsya.

116



YK 347.633(477)«364»
Ceimnana MHP3A,
JOLEHT KadeApH MUBITFHO-TIPABOBHUX TUCIIHILTIH
OpecpKoTo NepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX
CIpaB, KAaHTUIAT FOPUANIHHUX HAYK, TOICHT

OCOBJMBOCTI YCUHOBJIEHHS JITEW )
II1 YAC BOEHHOT'O CTAHY 3A 3AKOHOJIABCTBOM YKPATHH

VY momepenmHix MOCTIKCHHAX HAMH HEOJHOPA30BO BiJ3HAYAIIOCH, IO
OJTHUM 13 TIPIOPUTETHUX HATIPSAMIB MOJITHKHA COLIAJIbHOTO 3aXUCTY IITEH-CHPIT Ta
niTeH, Mmo30aBiIeHMX OaTHKIBCHKOIO INKIYBAaHHSA € DPO3BHTOK (OPM CIMEMHOIO
BHXOBaHHA. BiamoimHo 1o KoHBeHIIii po mpaBa TUTHHY, TUTHHA, K4 THMYACOBO
a0o MocTiiHO T030aBJIcHa CIMEHHOTO OTOYEHHSI, Ma€ MPAaBO Ha OCOOIMBUI 3aXHCT i
JIOTIOMOT'Y, 110 HAAAETHCS AEPIKABOIO, B TOMY YHCIIi 1 MOKITUBICTD 1i YCHHOBIICHHS 3
YpaxyBaHHSIM HacamIiepell HaWKpallux IHTepeciB JUTHHH Ui 3a0e3MeucHHS
CTabUTPHUX Ta TAPMOHIMHKUX yMOB 11 skutTst [1].

Y 3B’3ky 3 BIHCBHKOBOIO arpeciero pociiicekoi ¢denepauii nporu
VYkpaian, Ha migctaBi mpomosunii Pagm HamioHanbHOI Oe3mekd i 000poHH
VYkpainun, BiamosinHo 1o nyHkry 20 wactiau nepmroi cratti 106 KonctuTymii
VYkpaian, 3akoHy Ykpainu «[Ipo mpaBoBuHii pexXrM BOEHHOTO CTaHy» B YKpaiHi
Oyno BBeaeHo BoeHHHWHA crTaH 13 05 rommmm 30 XBwimH 24 JIOTOTO
2022 poky [2]. Besnepeunum € moii chaxm, wo 32i0n0 icmopuunux napaieiet
DI3HUX KDAH, came 8 KPU306i nepioou 3a20CmploiombCsi NPOOIEMU COUIAILHO20
xapaxmepy, Vv MOMY YUCAi U mi, W0 CMOCYIOMbCA YCUHOBNEHHs Oimell, 5Ki 8
pe3yabmami GitiHY 3a1uuuIucs 6e3 bamoKie.

Tax, Oiticno, 36potina acpecis pocilicbkoi hedepayii cnpusia momy, wo
yepes @GilHy 6Oaeamo Oimeu emMpamuiu Cc8oix OamvKie I 3ATUUUTUCS
nozbasnenumu 6amvKiecoko2o nikayéanus. OKpim mozo, nid 4ac 60E€HHO20
cmamy 'y CcoyianbhHux mepedicax mac Mmicye IiHgopmauis, 30Kpemda, npo
MepMiHO8e VCUHOBIEHHS MAaKux Oimetl, npo CHPOuleHi npoueoypu y nepioo
60€HH020 cmany i m.0. YV 36’a3Ky i3 uum yumHe 3aKOH00ABCME0 YKpainu
nompebysano enecenns smin [31, a numannsa ycunoenenns 6 ymosax 0enno20
cmany Habynu we Oinbuoi akmyaibHOCmi.

be3yMOBHO, HaWOUIBII ONTUMAILHOI Ta TAKOIO, IO SIK HANMOBHIIIE
CHIpusie 3aXUCTY IPaB Ta IHTEPECIB IITEH-CHUPIT Ta NiTEH, M030aBICHUX OIIKH
0atpKiB, € YyCHHOBICHHA. OKpiM yCHHOBIICHHS YKPAlHCHKHM 3aKOHOJABCTBOM
nepexbadeHi HACTymHI (QOpMH BIAINTYBaHHA OWTWHHH: BIAINTYBAaHHSI Y
MPUHAOMHY CIM’IO YU JI0 TUTSYOTO OYAMHKY CIMEHHOTO THITY, OCHOBHOIO METOIO
SIKOTO € 3a0e3MeueHHsT CIMEHHOTO BMXOBAaHHS IITEH, SKi 32 NMEBHHUX JKUTTEBHUX
oOcTaBMH 1O030aBiieHI MOMJIMBOCTI BHXOBYBAaTHCS y CBOIM  poawHi;
BCTAQHOBJICHHSI ONIKM Ta WIKIyBaHHS HAJ JTUTHHOIO OpraHaMu OINKH Ta
MiKITyBaHHS ab0 CyAOoM, 3a SIKUX PiBEHb CaMOCTIHHOCTI BHXOBAHIISI BH3HAYa€e
BIZIMIHHICTB ITPaBOBOT JisUTLHOCTI OMIKYHIB Ta MiKJIyBaJILHHKIB.

Y Mexax JaHOi HAyKOBOi poOOTH BBaXKaeEMO 3a HEOOXiTHE OCOOIUBO
3BEpHYTH yBary Iie Ha oaHy (opMy, a caMe Ha THMYAacOBE BIIAIITYBAaHHS
JUTHHH, SIKE Y CBITJII OCTaHHIX MOAiH B YKpaiHi HaOys0 HEaOUIKOro 3HAUEHHSI.
s ¢opma € mpocTimoo MOpPIiBHAHO 3 IHIIMMH. THMYacoBe BIAIITYBaHHSI
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MUTUHY, SKa 3anummiacs 0e3 OaThKIBCHKOTO IMKIYBaHHSA, y TOMY YHCII
JUTUHH, PO3IIyYEeHOI i3 ciM’€10, IPOBOJATH Y Mekax KommeTeHLii Ciyxou y
cnpaBax jitedi Ta HarioHanapHa TOMINisS 3a MiICIEM BHSBJICHHSA JUTHHU.
JurtnHa, ska 3anumunacst 0e3 OaTbKIBCBKOI'O MIKIYBaHHS, y TOMY YHCIHI
JUTUHA, PO3JIyYeHa i3 CiM’€r0, THMYacOBO MOKE OyTH BIallTOBaHAa y: CIM’IO
poaundiB, 3HAHOMUX; CIM’I0 ITaTPOHATHOTO BHXOBATEI; MPUTYJIOK UL IITCH
Cnyx0u y cripaBax IiTei; IEHTP COLiaTbHO-TICHXOJIOTIYHOT peabiyiTamii aiTei;
[EHTP COILiaJdbHOI MATPUMKH [iTeH Ta cimeil; comiaapbHO-pealimiTarliiHmii
HeHTp (AWTS9e MiCTeUKo); OYyAWHOK IWTWHH, IWUTIYNN OyIHMHOK-iHTEpHAT
CHCTEMH COIIaJIbHOTO 3aXMCTy HACENICHHS; CTAI[lOHAPHY CIIY>KOY (BiAIiICHHSN)
LHCHTPY COMLIaJbHUX CIYXkO0, M0 3IIHCHIOE  COI[AJBHO-TICHXOJIOTIUHY
pealbimitamiro  nmiTed; craumioHapHy ciyxOy (BIAIUICHHS) — COILaibHO-
NICUXOJIOTIYHOT ~ pealbimitamii  agiTed  (HagaHHS  TOCIYrHM  COLIAJIbHO-
TICUXOJIOTIYHOI pealimitauii IiTaM, sKi 1epe0yBaroTh y CKIaJHHX >KHTTEBHX
o0cTaBUHAX) IIEHTPY HATaHHS COIiaIbHUX TOCIIYT.

Sk Oylo HaMM BHINE 3a3HAYCHO, Y 3B’SI3KYy 13 BBEICHHSAM B YKpaiHi
BOEHHOTO cTaHy 3 24 mortoro 2022 p. Ilopsimok mpoBapKeHHS OpraHaMy OIIKH
Ta TMIKTyBaHHSA [iSUIPHOCTI, TIOB’S3aHOI 13 3aXHUCTOM TMpaB IUTHHH,
3aTBepKeHuit noctanoBoro Kadinety MinictpiB Ykpainu Bin 24 Bepecus 2008
poky Ne 866, Oyyo JOMOBHEHO HOPMAaMHM IIOJ0 OCOOJHBOCTEH BIAIITYBaHHS
JiTeH, sKi 3anMmmincs 06e3 0aThbKIBCHKOTO MIKJIYBaHHS, Y TOMY YHCHI AiTeH,
pPO3NMydYeHHX 13 CIM’€r0, MITEH-CHpIT, MAiTel, M030aBJICHUX OATHKIBCHKOTO
MKITyBaHHS.

3okpema, ctanoM Ha 30 Oepesns 2022 p. Oymu BHECEHI JesKi 3MiHH, SKi
MOJIETIIYIOTh NIPOLEAYPY BIAIITYBaHHS IiTeH y ciMelHi (GopMH BHXOBaHHSI:
1) Ypsia cnpocTB mepenik JIOKYMEHTIB It POAMYIB, HEOOXIiJHWHA Jist
BJIAIITYBaHHsI IITCH-CUPIT Ta IiTEH, M030aBIeHUX 0AThKIBCHKOTO IMIiKITyBaHHS,
mix omiky abo MiKIyBaHHS; 2) MPOXOKEHHS KypCy HaBUaHHS 3 BHXOBAaHHS
JUTEH-CUPIT Ta AiTeHd, mo30aBiIeHUX OATHKIBCHKOTO MIiKIyBaHHS, 0CO0aMH, B
ciM’l SKHMX BIAIITOBYIOTHCS TaKi [IiTH, HE BHMAaraeThbCs;, 3) [IiTH, SKi
3aJMITNINCh 0e3 0aThKIBCHKOTO MKIyBaHHS, MOXXYTh OYTH BIIAIITOBAaHI Y
OpUHAOMHI ciM’1, TUTA4Yi OYAMHKHA CIMEHHOTO THIy Ha YMOBaX THMYacOBOTO
BJIAIITYBAHHS.

Pazom 3 TiM, TIporierypa YCHHOBIICHHS HE 3MiHMIIACS 1 He MOXe OyTH Hi
3MiHEHa, aHi CIpPOLIEHAa y BOEHHUH Yac, OCKUIBKM IIPOBECTH HAJICKHY
MepeBipKy LIOA0 HAsBHOCTI PIAHUX OATBKIB YM POAMYIB JUTHHH Y TaKHX
yMmoBax ckiagHo. Ilo-mepime, mig yac po3risay MUTAHHSA PO YCHHOBICHHS
OpTaHU OTIKH Ta MIKIyBaHHS NEPEBIPSAIOTh BEIHMKY KUTBKICTH JOKYMEHTIB, IJIs
BCTAHOBJIEHHsI 0OCTaBHH 110,10 OaTHKIB Ta CaMOi AUTHHH, 3 SICOBYIOUH YN MOKE
BoHa OyTH ycuHOBieHoIo. [lo-mpyre, morpedye BCTaHOBJIEHHS HasBHICTH y
JUTHUHM THIIMX POJMYIB, SKi MalOTh NEpeBaXKHE Nepel HIIMMHU NpaBo Ha il
YCHHOBJIEHHs, a00 POJIMUIB, SIKI MOXYTh IKIYBaTHCS NPO AWTHHY Ta IHIII
obcraBunu. [To-Tpere, B yMOBax BiifHH, CKIIQJIHICTh IOCTAHOBKH JIiTEH Ha 00K
TaKOX IIOJISATA€ y BiACYTHOCTI OQIIIIIHUX TOCTOBIPHHUX MHiATBEPKEHb TaKOTO
CHPITCTBAa Ta MOXJIMBOCTI iX oTpumatu. OKpiM TOTO, 3a3HauY€Hi AITH MOXYTh
MaTu OpaTiB abo cectep, fKi 3a 3arajJbHAM NPAaBWIOM HE MOXYTh OyTH
po3’€eaHAHI IPH iX YCHHOBIIEHH.
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Takok, BIAMOBIIHO 0 po3’sicHeHh MiHiCTEpPCTBA COMIABLHOT MO THKH,
YCUHOBJICHHS HE IIOBHHHO 3JIHCHIOBATHCS, SKINO: € HaJis Ha YCHIIIHWUH
pO3LIYK 1 BO33’€qHaHHs CiM’i B HaWKpalluX iHTepecax AWTHHU; Le HE MUHYB
po3yMHUMH mepiox (3a3BMYai NpUHANHMHI 2 DPOKH), MPOTATOM SKOTO Oyiu
3po0JIeHi BCi MOXJIMBI KPOKH JUIsl PO3IIYKY OaThKiB a0 IHIIMX WIEHIB ciM’i,
10 BIDKAIIH.

OTxe, AKOIO IiTH, SKi 3aJUIIIACE 0e3 OaThKiBCHKOTO TIKITyBaHHS
yepe3 BOEHHI Mii, He mNepeOyBaloTh Ha BiANOBIZHOMY OOJIKYy, pO3MOYaTH
MpOIeaypy iX YCHHOBJICHHS HEMOXIINBO. BiMMmoBiqHO mporecyansHO y cyIax
yci  mpoueaypu  Iozo YCHHOBIICHHS ~ Ha nepioJ Jii BOEHHOI'O CTaHy
npmynpmem Y CHHOBJIEHHS Y MOBHIH Mlpl Oyze 03BOJICHO MiCIIs 3aKiHYCHHS
BiliHu. BingmosinHo oxpecnem y nOaHiil HaykoBid poOOOTI HaMH HHUTaHHS
CTOCOBHO PO3BUTKY CIMEHHHX ()OPM BUXOBaHHS Ta 3aXWUCTY INpaB AITeH, sIKi
3ajummincs 6e3 6aTbKiBChKOI OMIKH, MOTPEOYIOTh I'PYHTOBHOI'O BHUBYEHHS, a
TAKOXX TOTpeOdye OKPEMOro  OINpANIOBaHHS  MPAaKTHKa  THMYacOBOTO
BJIAIITYBAaHHS TaKUX HiTeH y ciM’i rpoMaastH YKpaiHu.

Cnmcok BHKOPUCTAHUX JKepeJt

1. Konrenuis npo mpaBa guruan OOH: MixkHapogHUid JOKYMEHT Bil
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2. Tpo 3atBepmxenns Ykaszy [lpesumentra Ykpainu «[Ipo BBeneHHs
BOEHHOI'O CTaHy B YKpaiHi»: 3akoH Ykpainu Big 24.02.2022 Ne 2102-1X. URL:
https://zakon.rada.gov.ua/laws/show/2102-1 X#Text.

3. Tlpo BHecenHs 3MiHu 10 [lopsaky mpoBapKeHHS MisUTBHOCTI 3
YCHHOBIICHHS Ta 3MiMCHCHHS HAIALy 3a JOTPUMAHHSAM IIpaB YCHHOBIICHUX
niteit: [locranoBa KabGinety MiHicTpiB Ykpainu Big 24.05.2022 p. Ne 618.
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VJIK 342.78
Banenmuna MUPOHEHKO,
3aBmyBaq kadeapu UBUIBLHO- TPaBOBHX
nucnuiutin HamioHansHOT akageMii BHYTPINIHIX
CIpaB, KaHIUAT IOPUANYHUX HAYK, TOIEHT

BOEHHUI CTAH SIK OJIMH I3 YAHHUKIB,
10 3YMOBJIIO€ CKJIATHY JKUTTEBY CUTYALIIO

OcranHi poKH B HAlIiil JepXKaBi 3aXHCT npas Ta iHTEepeciB JiTel craB
OIHHM i3 NpPIOPUTETHHX HANPAMKIB JICPXKABHOI IOIITHKH. HlZ[TBep,Z[)KCHH?[M
TOMy € peaii3allisi TaKMX BaXIMBUX UL 3aXHCTY IIPaB Ta IHTEPECIB IITCH,
OXOPOHH JAWTHHCTBA, 3aX0/iB, K Bi]MOBA BiJl IHCTUTYLialbHOTO YTPUMAaHHS Ta
nepenanHs JiTel-cupiT Ta niTed, mo30aBieHuX 0aThKIBCHKOTO MiKIyBaHHS JI0
ciMeHNX (aJTbTepHATUBHHUX) (OPM BUXOBAHHSA: NMPUHOMHOI CiM’i, maTpoHary,
JUTSYOT0 OYAWHKY CiMEHHOTO THWITy Ta 3abe3ledeHHs IM IpaBa Ha ciMeiiHe,
0aThKiBCbKE BHMIXOBAHHS; MiATPUMKA HAIIOHAIBHOTO YCHHOBJICHHS; 3aXO[H,
CIpsIMOBaHI  Ha  TIOKpamieHHi  (yHKIIOHYBaHHA  Maino3a0e3MnedyeHux,
0araToiTHUX pOJMH, BHMYLIEHHX  IIEpPECENICHIB, IHIINX  3aXOJiB,
CIpsIMOBaHMX Ha MNPO(]ITAKTUKY Ta YCYHEHHS TaKMX HETaTHMBHUX SBHII SK
colliaJibHe CHPITCTBO Ta 3arajbHa pyHHaIlis IHCTUTYTY IUTIO0Y Ta ciM 1.
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https://zakon.rada.gov.ua/laws/show/2102-IX#Text

OnHak, Bce gacTime JOBOANUTHCS BECTH MOBY IIPO T€, II0 3HAYHA YaCTHHA
YKpaiHCBKOTO CyCHIJIbCTBA, B TOMY YHCHI — YKPaiHCBKHX POJIMH, ONUHSIOTHECS B
PI3HOMaHITHUX, Ha)Kajlb, HECIPHUSATIMBUX JUII PO3BHUTKY CiM’i, HaJIe)KHOTO
BUXOBaHHS JiTed, cutyauisx. Lli curyamii, sk nmpaBuio, 3yMOBJICHI THMH YU
iHIUMHA OOCTaBMHAMH, SKi Ha PIBHI 3aKOHOJABCTBA 3aKpIIUICHI, SK CKJIaJHi
JKUTTEBI. B ceHci HaBeaeHoro, xouemo miarpuMaty nosuiito C. CtenbpMax, ska
3a3Hayac: 3BAKAIOYM HAa EKOHOMIYHI, COIlajbHI, IMOJITHYHI BHMKJIMKH, 3HAYHA
KUTBKICTh HAaceJCHHS YKpaiHH MIIa€Thbcs THM YU 1HIIAM (DaKTOpam pH3HKY,
HACNIAKN SKUX MOPYIIYIOTh YU 3arPOXKYIOTh MOPYLINTH 3BHYHHUH IUIS JIOAWHU
croci6 ckutTs. Ilig BIUIMBOM IMX (AaKTOPIB BHHHMKAE HEY3TOMKEHICTh MiX
30BHIIIHIM 1 BHYTpILIHIM CBITOM, a BHpPOOJICHI JIIOJUHOIO THIOBI CIIOCOOH
MOBEJIHKM TI€PECcTaloTh TPALIOBAaTH. Pi3Ke MOpYIIEHHS BiJHOCHOI piBHOBaru
30BHIIIHIX 1 BHYTPINIHIX YMOB OYTTS HPH3BOMUTH 10 TOrO, IIO JIIOAWHA
BUSIBJISIETBCSL B CUTYallll akTyalbHOI a00 MOTEHUIHHOI 3arpo3u 3aJ0BOJICHHIO
CBOIX OCHOBHHX TOTPEO i CBOTO JXUTTS B IToMy. JIFOMUHI BCe Bakye 3MIHUTH
CBO1 3BMYHI TIOBEIIHKOBI peakilii. BoHa nepeskuBae BHYTPIITHIO KaTacTpody: I
Hei CTae HEMOXJIMBHM MPOIOBXKYBaTH yCTAICHHWH crmocid KuTTa 1
caMopearisyBatucs. B pe3ynbrari «po3nasaeTbesy ySIBICHHS TIOJUHH MIPO caMy
cebe 1 CBOi MOXKJIMBOCTI; BTPAYa€ThCsl CEHC JKHUTTS, BOHA MEPEKUBAE KPU3Y, L0
BIUIMBAa€ HAa BHKOHAHHS HEIO CBOIX OCHOBHHMX OaTbKIBCHKHX, MpodeciiHuX,
rpomansHebkux QyHkuii [1, c. 135].

UMHHIM 3aKOHOJIABCTBOM, 30Kpema 3akoHoM Ykpainu «[Ipo comianbhi
nociyra» Ta [locranoBoro Kabinery MinictpiB Ykpainu «IIpo 3abe3medeHHs
COIIIAIBHOTO 3aXWCTy MiTed, sKi TmepeOyBaroTh V CKIAJHUX IKUTTEBUX
00cTaBHHAX» BU3HAUYCHO MPHUIMHH, SKI MOXKYTb TTOTSATTH 32 COOOI0 BHHUKHCHHS
CKJIQJTHUX )KUTTEBUX 00cTaBuH. Lle, 30kpema, )KOpCTOKE MOBOKEHHS 3 AUTHHOIO
(menbane cTaBIECHHS A0 OUTHHM, ii OE3MOTNIAIHICTH, B TOMY YHCII 3aJHIICHHS
JUTHHA B HEOE3Melll, HaCUIbCTBO); HACHIBCTBO B CiM’1, €KCIUTyaTallisl JUTHHHU,
BTSCYBaHHS il y jkeOpanrBo abo MPOTUIPABHY AiSUIBHICTh, 320XOUSHHS TUTHHU
JIO CIIOKHUBAHHS QJIKOTOJIF0, HAPKOTUYHHMX PEYOBHH; 3alHWILIEHHS IMTHHH 0e3
0aTHKIBCHKOTO MIKITYBaHHS BHACHIZIOK PO3NIAAy 3IOPOB’S OAaTBKIiB, 0Ci0, sKi iX
3aMiHIOIOTh, HAIIPABJICHHS iX Ha JOBTOTPHBAIE CTAllilOHApPHE JIKYBaHHA YU
peabimiTariiro, 3HUKHEHHS OaThKiB, OCi0, sKi iX 3aMiHIOIOTH, Oe3 BIiCTH, IXHE
yB’SI3HEHH, TTOCTIlHA 3MiHA POXKUBAHHSA CiM 1, 110 MPU3BOAUTH /0 MOTIPIICHHS
CTaHy 3/I0pOB’sl IUTHHH, CMEPTh OATHKIB; MPOXHMBAHHS CiM’1y HENPUAATHUX VIS
JKUTTSL YMOBAX, TPUBAINK KOHQJIKT y POJMHI; NMPOSBU JEBIaHTHOI MOBEIIHKH
JUTHHHA  (AcOIaNbHOI, KPUMIHAIBHOI, aMOpaJbHOI, ayTOACCTPYKTHBHOI —
cyinuaanbHOi); mepeOyBaHHS JUTUHH B EKCTPEMAIbHINA JKUTTEBIH CHUTyaii
(B 30HI MDKETHIYHMX YM MDKPETIriHHUX KOHQUIIIKTIB, aBapid, KaTacTtpod,
30pOMHMX KOH(QIIIKTIB, THMYAaCOBOIO OKyTalli€ro) Tomo [2]. Takox o miTeid, ski
nepeOyBaloTh y CKJIAJHUX XXUTTEBUX OOCTAaBMHAX, HAJEXaTh IITH IOAO SKHX
BCTaHOBJICHO 200 OTpHUMaHO iH(OPMAILIiIO PO HAsIBHICTH (Y TOMY YHCIIi HMOBIpHY):

KOPCTOKOTO TIOBOJDKEHHS, Y TOMY YHCII IOB’S3aHOTO 3: OyIb-SIKOIO
(dhopmoto pabcTBa ab0 MPaKTUKOIO, MOAIOHOIO 10 paOdCTBa, 30KpeEMa MPOJIaKEM
IiTe Ta TOPriBi€l0 HHUMH, OOpProOBOIO 3aJICKHICTIO, IPHUMYCOBOIO YH
000B’S3KOBOIO TIPAIICI0, BKIIOYAIOYN MIPUMYCOBE UM 00OB’SI3KOBE BEpOyBaHHS
IiTeH A0 BHKOPHCTaHHA 1X y 30poWHHMX KOH(DIIKTaX; BYMHEHHIM
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CEKCYaJbHOTO HACWIBCTBA CTOCOBHO JAWTHHH; BUKOPHUCTAHHSIM, BepOyBaHHSIM
a00 MPOIOHYBAHHSAM IWTHHHU IS 3alHATTS NPOCTUTYIIEI0, BUPOOHUIITBA
TBOPIB, 300pakeHb, KiHO- Ta BiZICONPOAYKIIii, KOMII IOTEPHHUX MPOTrpaM, iHIINX
MpPEJMETIB MOPHOrpadivHOro XapakTepy; poOOTOI0, sKa 3a XapaKTepoM Y
YMOBaMHU BHMKOHaHHS MOXeE 3amloAiATH IMKoxy (iznuHOMYy abo NCHXIYHOMY
3I0pOB’I0 JAWTWHH, BUKOPHUCTAHHSAM IWUTHHHA B >KeOpamTBi, BTATHCHHSAM IiI B
JKeOpanTBo  (CHCTEMaTHYHE BHUIPOIIYBAaHHSA TpOIICH, peded, IHIMX
MaTepialbHUX I[IHHOCTEH Y CTOPOHHIX 0¢i0); BTATHEHHSAM IUTHUHH Y 3I0YNHHY
ISUTBHICTD, 3aJIy4CHHSAM ii 1O BXXKMBaHHS aJKOTOJNI0, HAPKOTHYHHX 3ac00iB,
MCUXOTPOMHUX PEUOBHH; AiSIMH, IO MPU3BEIU IO BUHUKHCHHS OOCTaBUH, 32
SKHX JTUTHHA CTajla OYCBUILCM 310YHHY HPOTH XKHTTs, 310POB’A, BOJIi, Y€CTI,
TIIHOCTI, CTaTeBOi CBOOOJIM, CTAaTEBOI HEIOTOPKAHHOCTI oco6n JUSTHHSIMH
(missMu 200 OE3MisTBHICTIO) TOMANTHBOTO HACHIILCTBA, BHACIIJIOK SIKOTO TUTHHA
nocTpakiana ado cBiKOM (O4EBHALIEM) SKOTO BOHA Oyia; MiSHHIMHU (AiIMU
a60 Oe3IisUTBHICTIO) JOMAITHFOTO HACHIIBCTBA, B IKOMY IUTHHA € KPUBIHUKOM;
BYMHEHHAM OYJIiHTY (I[bKYBaHHS) CTOCOBHO IUTHHH, BYHMHCHHSM OYIIHTY
(IIbKyBaHHS ) TUTHHOIO;

3arpo3d KHUTTIO ab0 3[0pOB’0, Yy TOMY WYHCII TIOB’S3aHOI 3:
He3a0e3MCUYCHHAM TUTHHU HAJCKHUM XapuyBaHHSIM, HEOOXiMHOK MEIMIHOIO
JIOTIOMOT'0I0, BIAMIOBIMHUM JJIsl 11 BIKY JOTJIAIOM; 3aJHMIICHHIM TUTHHH BiKOM
JI0 CeMHU pOKiB ab0 AMTHHU y Oe3mopajgHOMy cTaHi (XBOpoi, 3 OOMEXEHHSIM
JKUTTEIISUIBHOCTI TOLIO) B MPUMIILEHH], TPOMaJICBKOMY abo0 iHIIOMY Micli 6e3
HATJISILY oci0, sAKi JOCSTITH 14 poKiB; 3aJIUIIICHHIM JUTHHH BIKOM IO IECSITH
POKiB Oiiblle HK Ha MIBrOXWHA HA BYJIHII Ge3 BiAIOBIXHOTO JUIS HPHPOJIHO-
KIIMaTHIHAX YMOB OJATy ab0 0e3 [OTPMMAHHs BiNOBIIHOTO JUIS BIKY
TEMIEPATYpPHOTO pEeXUMY; 3alMIICHHSIM JIUTHHH I HArsIoM ocid 3
HAsIBHUMH O3HAKAMU aJIKOTOJIHOTO YA HAPKOTHIHOTO CIT’SIHIHHSI, IepeOyBaHHS
i €0 TCHXOAKTHBHUX pPEYOBHH, BHPAKEHOTO IICUXIYHOTO pO3Jady;
HEBIJIKJIQJIHAM CTAHOM OaThKIB ITUTHHH, IO € MPSAMOIO 3arPO3010 iX KHUTTIO Ta
3710pOB’10 200 iX OTOYEHHIO; OOCTaBMHAMM CTUXIHHOTO JIMXa, TEXHOTCHHHX
aBapiif, KatacTpod, BOEHHHUX Jil, 30pOHHMX KOHQIIKTIB TOIIO; HASBHOI Y
MPaBOOXOPOHHUX  OpraHiB  iHQopMamiero mpo  MOXJIMBHH  Ta/abo
MiATBEepIKCHNH (DaKT BUMHCHHS 3JI0YMHY IPOTH XKUTTS, 30POB’S, BOJI, YECTi,
TiTHOCTI, cTaTeBol cBOOOIH, CTaTeBOI HEMOTOPKAHHOCTI TUTHHH, Y TOMY YHCII
BUKpAJEHHS, TOPriBii AiThMH [3].

®dakT mnepeOyBaHHS JAWTHHH Yy CKJIaJHUX JKUTTEBUX OOCTaBHHAX
YCTAHOBIIIOEThCA 3@ pe3yiabTaTaMH OILiHIOBaHHA 1i moTped 3a dopmoro,
3aTBEPKEHOI0 MIiHICTEpCTBOM COIiaJIbHOI MOJITHKH, y pa3i MiATBEpIKEHHS
YMOB 4HM OOCTaBWH, II0 HETaTUBHO BIUIMBAIOTH HA JKUTTS, CTaH 3I0POB’f,
PO3BUTOK JTUTHHU Ta TPHU3BOIATH 10 HEHAICKHOTO PIBHS 3aJOBOJICHHS i
IHAMBiTyadbHUX TMOTPeO BIANOBITHO JO BIKY, CTaTi, CTaHy 3J0pPOB’,
IHBANITHOCTI, OCOOJIMBOCTEH pPO3BUTKY, IMKHTITEBOI'O JOCBiTy, POJHMHHOI,
KYJIBTYPHOI HaJIe)KHOCTI Ta €THIYHOTO MOXO/pKEHHS. [Ipu mpomMy OmiHIOBaHHS
motped IWTHHH, sKa MOCTPaXkJana BiJl YXOPCTOKOTO IIOBODKEHHS, Ta/abo
XKHUTTIO 1 370pOoB’I0 sKoi 3arpokye HeOe3meKka, y COWiaJbHHUX IIOCIyrax
MIPOBOAUTHLCS MICTS OLIHKK PiBHS O€3MeKN TaKO1 TUTHHHU.
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B uncenpHNX HAYKOBUX JOCIHIIKEHHSIX BKa3ye€THCS: HMIOPOKY HEKiNbKa
TUCSIY JITEW 3alumaroThcs Oe3 0aThKIBCHKOTO MIKIyBaHH:S, 30KpeMa uepes
CKJIaJTHI )KUTTEBI 0OCTABHUHHU.

Tak, Hampuknax, jume y BiHHWIBKIA 007acTi Ha OONIKY CIyX0 y
crnpaBax niteil mepeOyBae 856 miTeil, 0 OMMHWINCH y CKIAJAHUX JKUTTEBHX
obcraBuHax. Cepen HuUX: 689 miTeil y 3B’SA3Ky i3 yXWICHHSAM OaThbKamu a0o
ocobaMm, sIKI 1X 3aMIiHIOIOTH, BiJl BUKOHAHHS CBOIX OOOB’SI3KIB 3 BHXOBaHHS
IUTHHY; 5 IiTeHl y 3B°S3Ky IIKOAOIO, 3aNOIISHOI0 TUTHHI Ta ii ¢iM’1 IOXKEXKero,
CTHXIHAM JIHXOM, KaTacTpodor, OOHOBUMH MiIMH, TEPOPUCTHIHHM AKTOM,
30poiiHMM KOH(QUIIKTOM, TUMYacOBOIO OKymami€ro; | QuTHHA y 3B S3Ky 13
BTATHCHHSM Y 3JI0YMHHY JisUTbHICTh, 3QIyUCHHSIM 11 10 BXKUBaHHS aJIKOTOIIIO,
HAPKOTHYHHX 3ac00iB, ICUXOTPOITHUX PCUOBHH; | JUTHHA Y 3B’SI3KY i3 TIsIMH,
IO TPU3BEIM 10 BUHHKHEHHS OOCTaBHH, 332 SKHUX TUTHHA CTaja OYCBUJLICM
3JI0YUHY TPOTH JKUTTSA, 370POB’S, BOJI, YeCTi, TiJHOCTi, CTaTeBOi CBOOOIH,
CTaTeBOi HEIOTOPKAaHHOCTI ocobw; 42 IWTHHH y 3B’SI3Ky 13 iSHHAMH
JIOMAITHFOTO HACWJIBCTBA, BHACIHIZAOK SIKOTO MUTHHA IMOCTpakaaida abo Oyma
fioro cBimkoMm (oueBuaneM); 15 miteit y 3B 53Ky i3 He3aOe3ledyeHHAM IUTHHH
HaJIe)KHAM Xap4dyBaHHSIM, HEOOXiTHOI MEIUYHOI0 IOMOMOTO0, BiIIIOBITHUM
st 11 BiKy AorisigoMm; 3 JiTed y 3B’s3Ky 13 HasBHOIO y HPaBOOXOPOHHHUX
OpraHiB 1H(POPMAILIEI MPO MOXKIUBHUI Ta/a00 MiATBEPIKCHUN (PaKT BUNHECHHS
3JI0YUHY TPOTH JKUTTSA, 370POB’S, BOJI, YeCTi, TiJHOCTi, CTaTeBOi CBOOOIH,
CTaTeBOl HENOTOPKAHHOCTI JAWUTHHHM, Y TOMY YHCII BHKPAJCHHS, TOPTiBII
TITBMH. YTPOAOBX 3 MICAILIB MHHYJIOTO POKY CIy)XOaMH y cIipaBax IiTel
B3jITO Ha OOmK 226 pmiteil, mo nepeOyBarOTb y CKIAJAHAX IKUTTEBUX
oOcTaBuHAX, 3HATO 3 OOmiKy 40 niTedl y 3B’S3Ky i3 yCYHEHHSM YMOB Ta
00CTaBHH, SIKI CTAJIX MiJACTABOO JUIS B3ATTS JiTEl Ha OOJIIK.

OTxe, TOJOBHMMH YHMHHHMKaMH, SIKi IPOBOKYIOTh CKJIAJHI JKHUTTEBI
00CTaBMHM HA3UBAIOTHCSA OE3BIANOBiNAJIbHE CTaBJIEHHA OAaTbKiB 11010
BUXOBaHHS JITEH, aJKOr0JIi3M, arpeCHBHA IOBEAIHKA OATHKIB MO BiJHOIICHHIO
0 mite#, cimeiiHi KOHMIKTH, 0e3po0iTTsA, XBOpoOa OaThKIB 4M iTEH,
BiJICYTHICTB XHTJIa, TPYIOBa Mirpamis [4, c. 9].

Lporo poky monanacs BiiHa. ..

3akoHoM Ykpainu (1. 15 9. 1 c1. 1) «IIpo comiamsHi MOCAYTH», CKIAIHI
JKUTTEBI OOCTaBMHU BH3HAYAIOTHCS K OOCTABHHM, IO HETaTUBHO BILTHMBAIOTH
Ha JKUTTS, CTaH 370POB’S Ta PO3BUTOK 0coOH, (DVHKIIOHYBaHHS CiM’i, sKi
ocoba/ciM’s He Moxke mojonatu camoctiiHo [2]. IlepBicHa penaxiiisi 3aKOHY
MiCTHJIa Take TOHATTSA CKIQJIHUX JKUTTEBUX OOCTaBUHU SK 0OOCTaBUH,
CIIPUYMHEHUX  IHBATITHICTIO, BIKOM, CTaHOM 3JI0pPOB’s,  COI[IAIbHUM
CTaHOBHUILEM (CHPITCTBO, OE3NPUTYNBHICT, BIJICYTHICTH XHTIa abo poboTH,
HACHJIbCTBO, 3HEBAXXJIMBE CTABJICHHS Ta HETaTHBHI CTOCYHKH B CIM’i,
Mayi03a0e3MeYeHICTh), JKUTTEBUMHU 3BHYKAMHU 1 CIHOCOOOM JKUTTS, BHACIIIOK
SAKAX ocoba YacTKoBO abo MOBHiCTIO He Mae (He HaOyna abo BTpaTHia)
3IaTHOCTI YM MOXKJIMBOCTI CaMOCTIHHO MIKJIyBaTHCS MpPO ocobucTe (cimeiHe)
KWUTTS Ta OpaTH y4acTh y CyCHUIBHOMY JKHUTTI.

B topunmuuniil nmiteparypi, HaidacTilie, CKIaJHI >KUTTEBI OOCTaBHHH
BH3HAYAIOTh K OCOONMBI YMOBH IKHTTENISTIBHOCTI JIOAWHHU, SKi € i
HETiIKOHTPOJIGHUMH Ta OJIOKYIOTH MOJKJIHMBOCTI 3aJOBOJIEHHS ii 0a30BHX
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nmotped Ta camopearnizaii [5, c. 28]. Jlo Toro *, CKJIamHi XUTTEBI OOCTaBUHU
XapaKTePU3YIOThCS HEBIIIOBIMHICTIO MK THUM, IO JIFOJUHA X04e (3poOuTH,
JOCSTTH 1 T.IL), 1 TUM, IIO BOHA MOXKE, ONMHMBIINCH B JAHUX OOCTaBHHAX 1
Maro4yH y CBOEMY PO3IMOPS/DKEHHI HasBHI BJIACHI MOKJINBOCTI [6, c. 58].

KoMIuiekcHO  IOCTIJDKYIOUM TNUTAaHHS [IOAO0 TMOHATTA Ta 3MICTY
CKIIQJIHUX JKUTTEBUX 00cTaBHmH, B. O. Pynsik, mpomnoHye po3pi3HATH Taki ix
O3HAaKH:

— € OCOONMBUM THIIOM JKHTTEBOi CHTYyallii, fKa JOCHTh 4YacTo
TIOB’SI3Y€ETHCS 13 TIEBHOIO TIOMI€I0 Ta CUTYAIli€lo, sSKa BIUIMBAE HA HOPMAaJIbHE
(yHKIIIOHYBaHHS Ta CTabiIbHE KUTTS 0COOU Y CYCIUIBCTBI;

— 3a3BMYall BMHHUKAIOTh panToOBO, 0CO0a HE MOXE MNependauyuTH iX
HacTaHHS (BUHMKHEHH:) 3aBYacHO. TOOTO BUHMKHEHHS Ti€l UM iHIIOT cUTyalii
€ HEeOYiKyBaHUM, a TOMY 0c00a He TOToBa 10 Oy/Ib-SIKHUX 3MiH y CBOEMY JKHTTI;

— MaloTh TUMYACOBHH XapakTep, TOOTO XapaKTepU3YEThCS BiAMOBITHUM
MPOMIXXKOM Yacy CBOTO iCHYBaHHS. MO)XHa YiTKO BH3HAYNTH Yac BUHUKHECHHS
CKJIQTHOI )KHUTTEBOI CUTYaIlil (HalpHKiaj, MO9aTOK XBOPOOH 0COOH, OTpUMAHHS
cTatrycy 0e3pobiTHOTrO, BTpaTa MaifHa 4u ONM3BKOI 0COOM) Ta KiHelb CKIagHOl
cHuTyalii, Komu ocoba Ioyae BKa3zaHi MPOOJIEMH Ta TOBEPTAETHCSA IO CBOET
HOPMAaJIbHOT JKUTTETISUTLHOCTI;

— CYNPOBOJUKYIOTBCSI B OCHOBHOMY HETaTHBHHMHU €MOLISIMH, CTPECOM
TOLIO;

— TpH CKIQJHUX JKUTTEBUX OOCTaBMHAX 3MIHIOETHCS HOpMallbHE
(hyHKIIOHYBaHHS OCOOH y CYCIIBCTBI, IOPYIIYETHCH i1 KUTTENISITBHICTB;

— JIOCHTB 9aCTO CKJIAaIHI JKUTTEBI OOCTaBUHU CITiBBiTHOCATHCH 13 IIEBHUM
PU3UKOM ISl KUTTS JIIOAWHHU, ii 370pOB’sl, BIUIMBAIOTh Ha ii MOpalbHE,
TICHXOJIOTIYHE Ta MCUXIYHE 37I0POB’S;

— XapaKTepPHU3Y€EThCS HE TUILKU MOPYIICHHSIM IICHXOEMOLIIITHOTO CTaHy, a
H BTparol INEBHOro MaiiHa uu #oro uactuHu. ToOTO, NPH BUHUKHEHHI
CKJIAJHOI KUTTEBOI CHUTyalil BIUIMB HEraTUBHHUX (aKToOpiB Moxke OyTH
CIPsIMOBAHUI1 HE TUIBKU HA MOPYIIEHHS HOPMAJIBHOTO (DYHKI[IOHYBaHHS 0COOU
3 Ooky 1 TCHXONOTiyHOTO Ta (i3iojoriyHOTO 3M0pOB’s, a U MOXKe
CYIIPOBOJIKYBATHCS BTPATOO BiIIOBITHUX MaTepialbHUX OJIar;

— ocoba He MOYKe€ CaMOCTIMHO TOJ0JIaTH TaKi KMTTEBI 0OCTaBUHU [7,
c. 202-205].

OTxe, Ml CKIaJHAMH KUTTEBUMHU O0OCTaBHUHAMM CIIiJl PO3YMITH Oynib-
Ky CKJIQJIHYy CHUTYyalilo, $Ka MPU3BOJUTH [0 MOPYIIEHHS HOPMaIbHOTO
MOPSJKY HOBCSKAEHHOTO XHTTS 0COOM 4M CiM’1 B IIJIOMY, 1 sIKa € HacClIiKOM
HETaTUBHUX SIBHII] 1 MPOIIECiB, 110 MAIOTh MiCIIe, SIK y OKpEMO B3SITii ciM’1, Tak
1y CyCHiIBCTBI.

36poiiHa arpecist pocii IpoTH YKpaiHU 3yMOBHIIAa BBEACHHS 3 24 JIIOTOTO
2022 poxy 1o Bcilt ii TepuTopii BOEHHOTO CTaHYy.

Te, mo BinOynocs B mepuli JHI BiifHU, 1 Te, 0 BifOyBaeThCs HHHI B
XKWUTTI MINBHOHIB  YKpalHCBKMX TpOMajasH, O€3yMOBHO TIPU3BEIO 10
BUHHMKHEHHSI BKpai CKIJIQJIHUX JKUTTEBHX OOCTaBHH B MUIBHOHAX YKPaiHCHKHX
pOJIVH, B TOMY YHCIi, POJUH, B SIKHX BUXOBYIOThCS HiTH. BiliHa — 11e 3aBxau
rope i Oifa, 11e — HEBUIPaBAaHi CMEPTI, 1€ — BTPATH 1 MaTepiaibHi, i MOpabHi,
3pyHHOBaHI AYIIi.
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ToMmy, BOEHHHWI CTaH, HACNiIKH, CIPUYMHEHI 30pOHHOI0 arpeciero,
MOpsiA 3 IHIIMMHU MiJCTaBaMH, CHiJl BIJHECTH 0 MPUYHH, SKi BUKJIUKAIOThH
CKJIQJIHI JKUTTEBI OOCTaBMHHM, a OCOOM, SIKi ONMHHWIMCSA B TaKMX CKJaJHHX
JKUTTEBUX OOCTaBUHAX MOBUHHI OTPUMATH HAJEKHUI coLialIbHUN Ta MPAaBOBUI
3aXMCT, TAPAHTOBAHHIA JIEPKABHOIO CBOIM TPOMAJIAHAM.

CJIABA YKPAIHI!
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KaHIuAaT puanuHux Hayk Kupoan bozoan

OCOBJIMBOCTI CTSIFHEHHA AJIIMEHTIB
Y HEPIOJA A1 BOEHHOI'O CTAHY B YKPAIHI

AniMEHTH — 1e¢ BUIUIATa 32 PIMIEHHSM CYAy BiJ OJHOTO 3 TOJIPYXOKS
IHIIOMY ¥ pa3i o¢ilifHOTO PO3IITEHOTO MPOKUBAHHA a00 PO3ITydeHHs, a0o 11e
BUIUIATAa Ha NOTpeOM Ta yTpuMaHHS AUTHHHU. Lli BHIUTaTH TpH3HA4YEeHI A
3abe3neueHHs GpiHAaHCOBOI MIATPUMKH YOJIOBIKA/IPYKUHU/ IUTHHY, SIKUH MOXKE
OyTH (iHaHCOBO HecTaOLILHUM Yepe3 po3iydeHHs. Lle Moxe OyTH mpu3HayeHo
JUIL TOro, 00 MOJPYXOKS, MOTJIO IPOJOBXKYBAaTH CBili CHOCIO JKUTTS 10
po3iydeHHs, ab0 100 JaTtu iM JOCTaTHBO Yacy, 100 BiTHOBUTH (iHAHCOBY
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HE3aJE)KHICTh 1 CTAaOLIbHICTE. TaKoXK II€ OB A3aHO 3 THM, 10 KO)KHA TUTHHU
Ma€ MMpaBO Ha PIBEHb XWTTS, IO OyAe NOCTaTHIM Juisi ii rapMOHIHHOTO Ta
MOBHOT'O PO3BUTKY.

26 Oepesnst 2022 poky HaOpaB 4YHMHHOCTI 3akoH Ykpainu «IIpo
BHeceHHs1 3MiHM 10 po3ainy XIII «I[IpukiHieBi Ta mepexigHi MOJOXKEHHS»
3akony VYkpainm «[Ipo BHKOHaBUE NPOBAKEHHSI». BiamoBimHo 10 3MiH
TUMYacoBO, Ha MeEpioJ JO NMPHUINUHEHHS a00 CKaCyBaHHS BOEHHOTO CTaHy Ha
Teputopii YKpaiHu:

MOJKJIMBAM € TIPOBEACHHS BiJpaxyBaHB i3 3apo0iTHOI IJaTu, IEHCIi,
CTHUINEHMII Ta IHIIUX JOXOMIB OOp)KHUKA JIMIIC HAa BHKOHAHHS PIlICHb PO
CTATHEHHsS QJIIMEHTIB Ta pilleHb, OOp)KHUKAMH 32 SKHMH € TPOMAJSIHU
pociticekoi eneparrii. 3a3HaueHe OOMEKCHHS HE 3aCTOCOBYETHCS J0 TPOMAISH
P®, sixi mpoxuBalOTh HA TEPUTOPIi YKpaiHN HA 3aKOHHHX ITiICTaBaXx.

3a00POHSAETHCS BIIKPUTTSI BUKOHABYMX IPOBA/KEHb Ta BXKUTTA 3aXOJ1B
MPUMYCOBOTO  BHKOHAaHHS  pIOICHb Ha  TEpUTOpil  aIMiHICTpaTHBHO-
TEPUTOPIATBHIX OAWHUIIb, SIKIi THMYAaCOBO OKYIIOBaHI BHACHIJOK BiHCHKOBOI
arpecii PO, y mepiox Takoi oxymarii.

3a pilIEHHSAMH PO CTATHEHHS AaJiMEHTIB MiANPHEMCTBA, yCTaHOBH,
oprasizauii, ¢izuyHi ocodu, Qizu4yHi 0cOOM — MiANpPUEMI, SIKi 3AIHCHIOIOTH
BijpaxyBaHHS 3 3apoOITHOI IUIATH, ICHCIi, CTUMEHAI] Ta IHIIUX TOXOIIB
OOpKHUKa, TEepPEepPaxoBYIOTh CTATHYTI KOIUITH Ha BH3HAYEHHH Yy 3asaBi abo
3BEPHEHHI CTAryBaua paxyHOK, a Yy pa3l BiJJICYTHOCTI PEKBI3HTIB paxyHKa
CTATYBada — Ha BIANOBITHUN PaxyHOK OpTaHy Aep>KaBHOI BUKOHABYOI CITyKOH,
MPUBATHOIO BUKOHABLA [1].

KpiM Toro, mnpuHHATHMH BHINCBKa3aHUM 3aKOHOM 3MiHaMH HeE
nependayeHo 3a00pOHM HapaxyBaHHS Ta CTATHEHHS I€HI 3a MPOCTPOYCHHS
CIIATH aJiMEHTIB.

be3yMOBHO, sk 1 y MHUpHHMH 4Yac, Tak 1 y BOEHHUH 4Yac CTATHEHHS
ATIMEHTIB HA YTPUMAHHS JITCH € MONIMPCHUM Ta BKIMBUM NMUTaHHAM. BiiiHa
MPOJIOBXKY€E HETaTHBHO BIUIMBATH Ha 3apIUIaTH Ta IOXOAM ykpaiHuis. [lificHo,
Ha CHOTOJHINIHIA JEHb Ba)XKKO HOPMAaTi3yBaTH CHTYaIlil0 B eKOHOMIIi. | Tomy
Gararo mrozieil BBaXKaroTh, IO IMiJ] 4aCc BOEHHOTO CTaHy HE MOXKHA CTSATYBAaTH
alMiMEHTH, aje BiffHa He BIiIOWMBAETBECA Ha OOOB'SI3Ky OATHKIB YTPUMYBAaTH
IiTel. 3aKOH y YacTHWHI MPO CTATHEHHS ANIMEHTIB Ha IUTHHY HE 3a3HaBaB
JKOJHUX 3MiH, & TOMY MaTu abo 0aTbKo, SIKi YTPUMYIOTh AUTHHY OJHOOCIOHO,
MaroTh TIPaBO 3BEPHYTHCS JI0 CYAY 13 3as1BOIO IPO BHa4Yy CYJ0BOro Haka3y abo
i3 TIO30BHOIO 3a51BOIO TIPO CTSATHEHHS aJlIMEHTIB.

TakuM 9uHOM, TOW i3 0aThKiB 200 IHIIUX 3aKOHHUX MPEICTAaBHUKIB
JUTUHH, Pa30M 3 SKHM NPOKHBAE JMTHHA, MA€ [PaBO 3BEPHYTHUCS JO CYAy i3
3a5BOIO PO BHJAdy CYJOBOIO HAKA3y MPO CTATHEHHS aJNiMEHTIB Y po3Mipi Ha
OJIHY JINTHHY — OfHi€i YBEpTi, HA JBOX IiTeH — OIHi€l TPETUHH, HA TPHOX i
Oinblie JiTedl — MoJOBMHM 3apoOiTKy (OXOXMy) IJIaTHUKA aJliIMEHTIB, ajle He
OinpIIe eCATH MPOKUTKOBHX MIHIMYMIB Ha IWTHHY BiANOBIZHOTO BiKy Ha
KOXKHY TUTHHH [2].

B ymoBax BO€HHOTO CTaHy MPOOIIEMOIO, 3 TKOI0 MOXKYTh 31IITOBXHYTHCS
0aTpkH, € (QYHKIIIOHyBaHHS Cy[iB Ha MEBHUX Tepuropisx. Tak, 3asBa mpo
BUJIa4y CyJOBOTO HaKa3y MOJAETHCS 33 3aPEECTPOBAHUM MICLIEM MPOKUBAHHS
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BiJIMIOBiaua, a TII030BHA 3asBa — 3a MiCIleM peecTpamii Tmo3uBaya.
HenooanHOKMMHM € BHIAJIKH, KOJIM HA 3a3HAUCHHUX TEPUTOPIAX BiIOYBarOTHCS
aKTHBHI OoMoBi aii abo TepuTOpist € OKymoBaHOIO. Taki BHIAIKU >KOJHUM
YMHOM HE OOMEXYIOTh IpaBO TPOMaJSH Ha CYJOBUH 3aXHCT Ta PETYJIOIOTHCS
TUMYacOBOIO 3MIHOI0 TEPHUTOpPIaJbHOI MiACYTHOCTI OKpeMHX cyaiB. Tak, y
BUTIANIKY, SAKIOIO CYA 3a MiICIEM peecTparlil MpOoXMBaHHSA CTOpPIiH HE MOXKe
(hyHKIIOHYBaTH BHACTIIOK BiffHH, CTIpaBH, SIKi epeOyBaloTh Ha HOTO pO3IiIsimi,
MepeAaoTHCs 10 iHmoro cyay [3].

VY pa3i BUHHKHEHHs 3a00pPTOBaHOCTI 3 BHHU 0coOH, sSka 3000B’s3aHa
CIUIavyBaTH aJIIMEHTH 32 PILIEHHSIM CyAy 200 3a JIOMOBJICHICTIO MK OaTbKaMH,
oJlep)KyBad aJIiMEHTIB Ma€ MpaBO Ha CTATHEHHs HEycTOWKW (HeHi) y po3wmipi
OJTHOTO BiJICOTKA CyMH HECIIAYCHUX aJIMEHTIB 32 KOKCH JEHb MPOCTPOYCHHS
BiZl THS MPOCTPOYEHHS CIUIATH alIMEHTIB J0 JTHs iX MOBHOrO morarieHHs abo
JO JHS YXBQJICHHS CyJOM DpILIEHHS NP0 CTSATHEHHS NeHi, ane He Oinblie
100 BigcoTkiB 3a0oproBaHocTi [2].

3aboproBaHicTe 32 aJiMCHTAMH IUIATHUKA aJTiMEHTIB, SKHHA HeE
MpaIloBaB Ha 4ac BHHUKHEHHS 3a00proBaHOCTi a00 € (i3myHOI0 0CO00K0 —
miAmpreMiieM 1 mepeOdyBae Ha CHPOIICHIM CHCTEMi OMOJAaTKyBaHHSA, abo €
IpOMaJITHUHOM YKpaiHH, SIKHH 0JiepiKye 3apo0iTOK (IOXid) y JeprkaBi, 3 KOO
VYkpaina He Ma€e JOroBOpy MPO MPABOBY JOMOMOTY, BU3HAYAETHCSA BUXOISIUH i3
cepeHbOT 3apOOITHOT IIATH NpaIliBHUKA [T JaHOT MiCIIeBOCTI [2].

BukoHaBelp CTArye 3 OOp)KHHMKA ATIMEHTH y PO3Mipi, BH3HAYCHOMY
BUKOHaBYMM JOKYMEHTOM, ajJ€¢ HE MEHIIEe MIHIMaJIbHOTO TapaHTOBAHOTO
po3mipy, nepez[6aqu0r0 CiMeitHnM KoekcoMm Ykpainu [4].

OnHuM i3 HTaHB, IKE BUHAKIIO B yMOBAX BOCHHOTO CTaHy, CTAJIO TaKOK
TIATAHHS CTSTHCHHS aTIMEHTIB i3 IUIATHUKIB, SKi 1epeOyBaioTh y 30pOHHIX
Cunax Ykpainu. 3 1b0ro npuBojly 3aKOHOJABCTBO YiTKO TOBOPHUTB NP0 T, L0
JKOJHUX OOMEXEHb LIOJI0 CTSATHEHHS ANIMEHTIB 3 BIHCHKOBOCIYOOBIIB He
BCTaHOBJICHO.

ToMy BcTaHOBJIEHO, 10 3 BiliCbKOBOCITYxO00BLIB 30poiiHux Cun Ykpainu,
IHIIMX YTBOPEHWX BIATIOBIIHO /IO 3aKOHIB YKpa'l'HH BI/ICBKOBHX (pOpPMyBaHb,
Hepxcenerss’ssky, JlepKIpHKopAOHCTYKOH, NOMLEHCHKHIX, OCI0 PsioBOro i
HAYaJbHALIBKOTO CKIIA/ly OPTaHiB i IiZipo3/1i1iB BHYTpilIHiX cripas, HauionansHoro
aHTUKOpyIIIiiHOTO Ofopo, J[lepskaBHoro Oropo posciimyBanb, BEDB, cmyx0n
IMBUIBHOTO  3axucty Ta JlepkaBHOT — KpHUMIHAIBHO-BUKOHABYOI — CIIy:KOH,
cniBpoOiTHUKIB City>kOU CyZ0BOT OXOPOHM YTPUMAHHSI JIIMEHTIB HPOBAIAUTHLCS 3
yCiX BHIIB IPOILIOBOTO 3a0€3MeUeHHs], KPiM IPOLIOBOrO 3a0e3MeUYeHHs], 0 HE Ma€e
MOCTIITHOTO XapaKTepy, Ta IHIIIX BUIA/IKIB, Iepe10adeHNX 3aKOHOM [5].

TakuMm dYMHOM, WiJ Yac Jidl BOEHHOI'O CTaHy IUIATHHKHU AalliMCHTIB
MMOBUHHI BUKOHYBATH CBO1 3000B s3aHHS, OCKUIBKH 32 HECIUIATY HEOJIMIHHO
HACTYIHTH TependadcHa 3aKOHOJABCTBOM BiJIIIOBITATEHICTb.

Bapro 3a3HauMTH, IO HAa CHOTOJHI 3aKOHOAABCTBOM HE INepeadadeHo
OB YM  1OciallieHp  [IOAO0 CTSATHEHHS YW  BHIUIATH  AJIMEHTIB.
BiiicekoBOCTY)XKOOBIII  TaKOX BHUKOHYIOTH aJiIMEHTHI 3000B's3aHHSI Ha
3arajbHUX IijcTaBaXx. HaBiTh He 3aieXHO BiX TOTrO, YW BTpaTHiIa 0coda, sika
CIUTavy€e alliMEHTH POOOTY J0 BifHM UM Micisl, 3000B I3aHHS CIUIATH ATIMEHTIB
3a HAM IIPOJIOBXKYETHCS.
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3MiH 70 nocrtaHoBu Kabinery MinictpiB Ykpainu Big 26 mortoro 1993 p.
Ne 146%». URL: https://zakon.rada.gov.ua/laws/show/122-2022-%D0%BF#Text.

VK 347.62«364»
Inza CEPE/THUIIBKA,
JOLEHT Kad)eApH MUBUTHHO-TIPABOBHUX TUCIIHILTIH
OnecbKoro Jep:KaBHOTO YHIBEPCUTETY BHYTPILIHIX
CTpaB, KaHAUAT IOPUANYHUX HAYK, TOLEHT

JAEAKI OCOBJIMBOCTI YKJIAAEHHS TA PO3IPBAHHS IIIVIIOBY
B IIEPIOJ BOEHHOI'O CTAHY

CiM’st € TepBHHHHAM Ta OCHOBHHM OCEpeNKOM cycmiabcTBa. CiM’sa —
TOJIOBHHUI IHCTUTYT CYCIJIBCTBA. Y CBOIO Yepry IHCTUTYT CiM’1 BKIJIIOYA€E
Oe3niy OLTBII NMPHBATHUX IHCTHUTYTIB, a caMme IHCTUTYT muro0y. CimeiHHM
KOJIeKCOM YKpaiHu, a came 4.4 cT. 3 BU3HA4YeHO MIJCTaBU CTBOPEHHS CiM’i.
[epioro Ta roJI0BHOO 3 HUX € — HUTO[1].

Iopsmox ykmameHHs nuio0y Bu3HaueHo CiMedHMM KozaekcoM. 3a
3araJbHUM TPaBUIIOM HITIO0 MOXKe OYTH 3apeecTpOBaHHH dYepe3 OJUH MicsIlb
micis mogadi 3asBu A0 PAIICy. OnHak, i3 BBEIACHHSM Ha TepHUTOpii KpaiHu
BOEHHOT'O CTaHy B TOPSIOK peecTparii muro0y OyiaM BHECEHI IEBHI 3MiHH.
[TocranoBoro KMY [2] BcTaHOBiIEHO, LIO Ha MeEpPioJi BOEHHOTO CTaHy
peecTpallis NUTF0Y MOKe MMPOBOIUTHCS BiJIUIAMH JISPKABHOI PeecTparlii akTiB
IUBUILHOTO CTaHy 0e3 0COOMCTOT MPUCYTHOCTI HAPEUCHOTO (HAPEUEHOT), SKIIIO
BiH (BOHa) €: BilickkoBOCTyXkO0BIEeM 30poitHnx Cmn, CnyxOn Oe3meku,
Cnyx0u  30BHIIIHBOT  pO3BiAKM, Jlep>kaBHOT MPUKOPAOHHOI  CIIyXOH,
YupainiHHS epxkaBHOI 0XOpoHH, HarionansHOT rBapaii, iHIIOro yTBOpPEHOTO
BIZIMIOBIZTHO 10 3aKOHIB YKpaiHM BiHCHKOBOTO (hDOPMYBAHHS; IMOJIIEHCEKUM,
0c00010 PAOBOTO 1 HAYAIBHHUIBKOTO CKJIAIy CIY)KOM IMBLIBHOTO 3aXHCTY,
JlepxxaBHOTO OIOpO pO3CHigyBaHb, JlepkaBHOI KpUMiHATBHO-BUKOHABYOL
ciry0u; 0co000 HaYIBHUIIBKOTO cKJIaay HamioHanbHOro aHTHKOPYHIIHHOTO
6ropo, bropo exoHOMIUHO{ Oe3MeKw; MPaLiBHUKOM 3aKJIaJy OXOPOHH 37J0POB'S.

dakr peecrparii Takoro HuIIO0y TakoX MOXE 3aCBiAUyBaTHCS aKTOM
Mpo yKIaJeHHs U0y, SKUH CKJIaJaeThcsl OE3MOCepeHiM KOMaHIUpOM
(KepiBHUKOM) BIHCHKOBOCITY)KOOBIS, ITONIIEHCHKOrO, OCOOM pPsAOBOrO 1
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HAYAJILHUIIBKOTO CKJIAMy CIIY)XKOHW MHMBUIBHOTO 3axucTy, JlepkaBHOTO OMOpO
posciinyBaHb, JlepkaBHOT KpUMiHAJIBHO-BMKOHABYOI CIy)0u abo ocobu
HavaIbHUIBKOTO CKiIaxy HamioHamsHOTO aHTHKOpymHiiHOTO 0fopo wm Bropo
€KOHOMIYHOi Oe3MeKH, Ta CKPIIUIIOEThCS TepOOBOIO IMEYATKOIO BiIIIOBIIHOTO
oprany (BilicekoBoro popmysanus) [3].

AKT Tpo YyKIaJeHHS NUTIO0Yy MOXKe CcKiagatucs 0e3 ocobmeroi
MPUCYTHOCTI OJHOrO 4Yu 000X HapeueHuX. CydyaCHUM IHCTPYMEHTOM MpH
yKIajeHi nuno0y B TEpioJ] BOEHHOTO CTaHY € BHKOPHCTaHHA JIOCTYITHUX
3aco0iB Bimeo 3B’SI3Ky 3 THM I3 HapedeHHMX, XTO BIJICYTHiH, abo 3 oboma
BiJICYTHIMH Hape€4EeHUMH.

Are, B KHTTI He TUIBKH CTBOPIOIOThCSA HOBI cim’i. Ilim yac BiitHH cim’i
PYHHYIOTBCS 1 OJHIEIO 3 TPHYHH € PO3NMydeHHS. Y 3B’S3KYy 3 THM, IO TPaBO Ha
CTBOpEHHs CiM’I Ta po3ipBaHHsS ULIOOY TYPTYIOTbCS Ha  NPHHIMII
JOOPOBUTHHOCTI — BOEHHHI CTaH HE MOXKE OYTH IIEpPEHIKOIOI0 IS IPHUITIHCHHS
HUIE00Y.

Juis po3irydeHHs iCHye ABa IIIAXH 1 3aJIe)KaTh BOHHU BiJ 00’ €KTHBHUX
IPUYHUH, & caMe: 9M € MK HOAPYXOKSAM 3rojia Ha PO3JIyYCHHS, Ta B HUX HE Ma€
HETIOBHOJITHIX HiTed. B TakoMmy Bumaaky momod Oyae po3ipBaHO B opraHax
JPAIIC. ¥V Bumajkax, KOJIM OJMH 3 MOJPYXOKsI He Oa)kae po3ipBaHHs NLTIO0Y,
ab0 € HEMOBHOMITHI AiTH, IUTIOO Gy/Ie pO3ipBaHO B CYIOBOMY MOPSIKY [4].

Y Tux perioHax aepxaBW, Nie WAYTh akTUBHI OOHOBI xii Ta cynu
TUMYacoBO HE MOXYTb npamfoBatd, BepxoBHuii Cyn 3MIiHMB IXHIO
TEpUTOpiabHy MiJCYAHICTh IUIIXOM MPUETHAHHS PO3MIIAAY CIpaB HUX CYyIiB
IO IHIIUX CY[IiB, SIKi 3HAXOIATHCS B OC3IIEYHHUX PETIOHAX JICPIKABH.

[Ipn 3HaXO0MKEHHSA 000X 3 MOIPY}OKS SAKI MatOTh OaXKaHHS PO3ITYIUTHCS
i He MarTh HEMOBHONITHIX JiTell mpoueaypa mpocta. BoHu 3BepTarOThCs 10
KOHCYJbChbKOI ycTaHoBM YkpaiHu. CkimagHomli MOXYTh BHHHKHYTH HpH
PO3ipBaHHI HUTIO0Y SIKIIO OJWH 3 TIOAPYXIKS 3HAXOAUTHCS 338 KOPAOHOM. SIKI0
Mi/ICTaB AT PO3TIISILY CIIPaBH PO POITyUEHHS CyJJOM HE Ma€, TOH 3 OAPYHIKS
XTO 3HAXOJHUTHCS 33 KOPJIOHOM 3BEPTAETHCS IO KOHCYJBCHKOI YCTaHOBH
Yxpainu, a TOH 3 MOAPYXOKA, XTO epedyBae B YKpaiHi — 3BepTaeThes 3 3asBOIO
mpo posnydeHHs: B opranu PAIICy. KoHcynbcbka ycTaHOBa HampaBlisi€ 3asBY
1o ykpaincbkoro PAILICy, saxuil peectpye po3iiydeHHs.

VY Bumaakax HasIBHOCTI HEMOBHOMITHIX JiTe#, a0 BiICYTHOCTI 3ro Iy Ha
PO3ITyYeHHS TaKUH NUTI00 MoXe OyTH PO3ipBaHO TUIBKM B CYZOBOMY MOPSIKY,
TOMY TOH 3 TOJPYKS XTO 3HAXOJUTHCS B YKpaiHi momae mo3oB B cyn. Cyn
HampaBise 3alHUT J0 1HO3€MHOI JepkaBH. B iHO3eMHOMY cynai THOBHHHI
3’sicyBaTH TO3UIII0 CTOPOHM MIONO PO3IydeHHSA. TiUIBKM MCJs OTPUMAaHHS
Takoi iH(opmarii, 1 32 ymMoBH ii JOCTaTHOCTI CyJ BHHOCHUTH PIIIEHHS IIOJ0
MPaBOBOTO CTAHOBHIIA CiM 1.

VY pa3i posipBaHHS NLIIO0Y CyIOM, HUTIOO TPHUIHUHSAETHCA y JCHD
HaOpaHHS YWHHOCTI pIMIEHHAM Cyqy TIpo po3ipBaHHsA nunody. Skmo
posipBaHHS HUTIO0Y 3IHCHIOETHCS Yepe3 Cyll, CBIIONTBO NPO PO3ipBaHHA
U0y He BUOAETHC [5].

SIkmo HeoOXiTHO OTPUMATH PO3ITYUEHHS 3 1HO3EMIIEM, TO TaKOX iCHYE
aBa msixu: opranu JPAIIC ta cyn. V Bunmaaky posnydenns gyepes HPAILIC,

128



iHO3eMeIlb Ma€ CKJIACTH 3asBYy TPO pO3ipBaHHSA ILIIOOY, HOTapialbHO Il
3aCBIIYMTH Ta mepeciaTd naprHepy. [licis 1pboro mapTHep nepexianac 3asBy
Ha YKpaiHCBKy MOBY, HoTapiadpHO 3acBimuye Ta momae mo HPAIICy. Crix
3ayBa)XKUTH, IO PO3ipBaTH NUIIOO 3 iHO3eMIleM B YKpaiHi MOXHA, SKIIO Ha
TEepUTOPii HAIIOI Aep>KaBM iHO3EMENb Ma€ 3apeecTPOBAHE MicIle TPOKUBAHHS
4n repe0yBaHH, a TAKOXK SAKIIO MITI00 yKIagaBcs B YKpaiHi.

Y BUNAAKYy pO3JMY4YeHHs uepe3 CyA, LEHTpajbHY pOJib Bifirpae
HasgBHICTH a00 BIACYTHICTP MK YKpaiHOIO Ta IHIIOI KpaiHOIO 10 SAKOi
BIZTHOCUTBCS IIPOTHIIEKHA CTOPOHA, MI>KHAPOJAHOTO IOTOBOPY IIOJ0 BUPILICHHS
[MBUIBHUX Ta CIMEWHHX CIIpaB, Ta IOPSNOK BPETYIIOBAHHS IUTaHHS
poanydeHHs [6].

OxpeMo JOIIBHO 3a3HAYATH OCOONMBOCTI pPO3ipBaHHA NLIIOOY Yy
BUMAJKY KOJIM TIOAPYXKS € TpoMaasHaMu pisHUX zepxkas. o6
PO3PUBAETHCS IO MPABY JCPIKABH, B IKOMY Y TIOIPYXOKS OYJIO OCTaHHE CIiJIbHE
Miclie IPOXKHUBAHHS, 32 YMOBH, 110 X04a O OJIMH 3 MOJPYIOKS BCE LIe Ma€ Micle
NPOKUBAHHA B Liil epkaBi. Y BUNAAKy KOJH MOAPYXOKSA MPOXKUBAJIO B TPETiit
JIepKaBi, IPOMaJTHAMHU SKOI BOHHU €, 00 HE Ma€ CIUILHOTO MICIIS TIPOYKUBAHHS
BOHH MOXXYTh BUOPATH NPaBo, sike OyJie 3aCTOCOBAHO J0 iX PO3JIy4eHHs, 31 JHO
CBOTO IPOMa/ISTHCTBA.
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VK 342.7-053.2 (477)
Anxncena TOJIOKOJIBHIKOBA,
3n00yBay HamionanpHOT akagemii BHYTPIIIHIX
cripaB
Hayxosuii kepignux:
cTapuIMii BUKNIaaad Kadeapu HHUBIIBHO-NIPABOBUX
mucuututin  HarionaneHOi akamemii BHYTPIITHIX
crpas, 10kTop dinocodii Karinwk Aucena

IIUTAHHS 3AXHUCTY IIPAB I[ITEFI_ Y 3B’SI3KY 3 BIFICHbKOBOIO
AT'PECI€IO POCII B YKPAIHI

Y 3B’sa3Ky 3 BIHCBKOBOIO arpeciero pociiicbkoi ¢eneparmii mpoTu
CYBEPCHITETY Ta TEpHUTOpiaNbHOI IfTicHOCTI Ykpainm Ykasom I[Ipesumenra
YkpaiHu B KpaiHi BBeIE€HO BO€HHHH craH. OMHAK, HE3BaKAIOYM HA TAKHA
BaXKHH Yac, BIAMOBIZHO M0 HAIIOHAJIBHOI'O 3aKOHOJABCTBA, KOXKHA IUTHHA
Ma€ TPaBO Ha PiBEHb KUTTA, DOCTATHIN s 1i pi3smdHOTO, IHTEIEKTYaIbHOTO,
MOPAIIBHOTO, KyJIbTYPHOTO, TyXOBHOTO 1 COILiaTbHOTO PO3BUTKY [1].

Pocilicpka BiitHa mpoTn YKpaiHu TpUBa€ BKe BOCBMUM pik. 3a JTaHUMHU
Mowuitopunrosoi micii OOH 3 npaB monuan B YkpaiHi, cranoM Ha 30 KBITHS
2021 poky, 3 moyatky 30poiiHoro kKoH(MIiKTYy Ha JJoHOAci 3aruHy”no 152 qurunm
Ta 146 Gyno nopaneno. Jlumre 3 2017 POKy, 6su3bko 70 THCSAY TS OTpUMAH
CTaTyC TakWX, WO NOCTPAKIAIH BHACJIZIOK BOEHHUX [ii Ta 30poHHHX
KOH(ITIKTIB, 90 3 HUX MaIOTh TaKWil CTaTyC Yepe3 TUIECHI TpaBMH [2].

JutuHCcTBO, OOmaneHe BiiHOI0. CamMe TakMM BOHO € JUIl YKpaiHCBKHX
IiTell depe3 IMOBHOMACIITa0HE BTOPTHEHHs pociiicbkol demeparnii. IlocrtidHi
o0cTpiny, pyiiHyBaHHs, BUMYIIEHa €BaKyallis, TIOPAHEHHs, CMEPTI —II¢ Ba)KKO
TIEPEIKUBATH JOPOCIUM, a JIiTSIM — THUM Tlade. HalOu1bIe rops i cTpaknaHb BiitHa
3aBpae AiTsIM — 1 Qi3uuHuX, 1 MopanbHuX. OOCTpijM, pyHHYBaHHsI, CTpallHi
KapTHHH CMEpTeH JIaMaloTh 3BUYHY JUISI HUX KapTUHy OyTTs, NMPUpIKalOTh HA
CTpax, ToJI0J 1 XOJIOJ, & 4aCTO — Ha CUPITCTBO. BOHM 0e33aXUCHI Mepej1 BEIUKO0
0imoro, 1 XTO SK He YKpalHChKa JepkaBa Mae€ 3aXHUCTUTH iX MAaJICHBKiI CepIl.
B ymoBax pociiickkoi arpecii mpotn VYkpaiHH, poO3B’s3aHOT KOPCTOKHUM 1
0e3KalbHUM NPOTHBHUKOM, TeMa 3axXHCTy IpaB TPOMAJSH JUTSIUOTO BIKY
HaOyBae OCOOJMBOI aKTyaJbHOCTI. AJDKE BOpOI 3aMaxHyBCS Ha MaiOyTHe
Yxpaincekoi nepykaBu, ii reHetmuHuid GoHn. CoTHi 3armbnmx nitedt y Bywdi,
Mapiymomi, XapkoBi, THCAYl MOKATIYCHUX, 3IBAITOBAHHX, M030aBICHUX
0aTbKIBCHKOI OITiKH, BUBE3CHIX HE3aKOHHO 33 MEXi YKpaiHu.

Uepes BiliHy B VYKpaiHi THCSAYI JiTeW 3alWIIalOThCS CHPOTaMH,
BTPAyYaloTh 3B’5I30K 13 PIAHUMH Ta TNOTPAILIAIOTH Y CKJIaJIHI )KUTTEBI 0OCTaBHHHU.

3a maHUMU JIepKIopTamy po3myky nmitedt «Jlitm BiftHUY 3 24 mOTOTO
2022 poky no 11 ceprHs 2022 poky yHacmiJIok 30poitHoi arpecu pd B Ykpaini
noctpaxnamu 1066 mitedt, 3 Hux 361 gutmHa 3armHyna, 705 miteit orpumanu
nopaHeHHs1, 204UTUHYU BBaXaroThcs 3HUKIUMHY, 6159 — nenoproBanumu. [Ipu
IbOMY, SIK YTOUHIOIOTHh B yCTaHOBi, 4403 NUTHHU BBa)KalOThCS 3HANIECHUMHU, 1
50 nirteit Oynu moBepHyTi. L{i mudpu He ocTaTouHI, OCKIIBKM TpHUBAE pobOTa 3
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X BCTaHOBJICHHS B MICLSIX BEIEHHS aKTUBHUX OOHWOBHX i, Ha THMYacOBO
OKYIOBAaHUX Ta 3BUIBHEHUX TEpUTOPIsX. [3].

[lix gac BiffHM MOPYIIYIOThCSA NpaBa JUTHHH: NIPAaBO HA JKUTTS, IPABO
Oyt 3 ciM’€l0 1 TrpoMasor, NpPaBO Ha 3[0pOB’s, NpPaBO Ha PO3BUTOK
0COOHCTOCTI, a TaKOXX MPaBO Ha TypOOTY i 3aXHCT, 3a3HadaeThCcs y 3BiTi OOH
1996 poxy «BrumB 30poitHoro KOoH(DIIKTY Ha amiteii». [lopymieni npasa mitei
MaroTh OyTH BIJHOBJIEHI Ta 3aXMIIEHI 3 JOIMOMOTIOI0 SIK HalliOHAJIbHUX, TaK 1
MDKHapPOAHUX IHCTHTYIIIH.

PocisiHH BHKOPHCTOBYIOTh 3a0OpDOHEHI METOIM Ta 3acO0UM BEICHHS
BiliHM mono nmiteil. UuM mopymytoTs: cTarTio 23 ["aa3pkoi KOHBEHIIi, CTaTTs
51 JlomatkoBoro npotokoiy 110 JKeHeBchbKoi KOHBEHIII. POCisIHU CTBOPIOIOTH
IITYYHUH TOJOM Ta TyMaHITApHUN Ae(ilUT B OKYyITOBAHUX HACEIICHHUX ITyHKTAaX.
II{o mopymreno: ctarts 55 XKeHeBchbkol KOHBeHIN. BoHM BOMBAIOTH 1 KaTYIOTh
nireit. 1l{o mopymeHo: mpaBo HA XHUTTS 1 3aXHCT BiJ )KOPCTOKOTO CTaBJICHHS,
crarti 6 i 37 KouBenuii OOH npo mnpaBa autunu, cratrs 3 JKeHeBcbkol
kouBeHuii i crarrs 77 Ilporokomy I mo JKeneBcbkoi koHBeHIii. Pocisan
OOCTPUIIOIOTH JIIKapHI Ta CTBOPIOIOTH 1H(QPACTPYKTYpHI MEIU4HI MpOoOiIeMH.
[ITo mopymieHo: mpaBo Ha 0XOpOHY 310poB’s, cTarTsa 24 Konenmii OOH mpo
npaBa qUTUHU. PocisHu reantyrorh nited. 1llo mopyriieHo: npaBo Ha 3aXUCT Bif
CeKCyanpHOTO HacmibcTBa, cTarTs 34 Komeeruii OOH. BoHu BTATYOTH
miuniTkiB 'y OoitoBi xii. 1o mopyuieHo: mpaBo Ha 3axucT Bij BepOyBaHHS 1
yaacti y BidfHI, ctarts 38 Komeeruii OOH mpo mpaBa mutuau, crarrs 77
JonatkoBoro mpoTokoity 10 JKeHeBChbKOi KOHBEHIIIT. POCISIHU TIepeIIKoIKar0Th
HaBYaHHIO yKpaiHcbkux amitedl. 1llo mopymieHo: mpaBo Ha OCBiTy, cTarTs 28
Konsenuii OOH. Hwumats iH(ppaCprKTypy JUIsl TI03AIIKUIBHOTO PO3BUTKY
nireit. 1llo mopymieHo: npaBo Ha 103BULIA i KyJIbTYPHHiA PO3BHTOK, CTATTA 31
Konsenuii OOH npo mpaBa autuHu. Bukpagawots i TNPUMYCOBO BUBO3ATH
miteir. 1Mo mopymeno: crarts 49 JKeHeBchbkoi KOHBeHIIi, cTarTs 78
HonatkoBoro mportokony a0 JKeneBcbkoi kouBeHilii, crarts 21 KoupeHii
OOH mpo npaBa qutuHH, ctatTsa 283 CiMeitHOTO KOJeKey YKpainu [4].

3abe3neueHHs npaB JiTed B YMOBaX BOEHHOIO CTaHy noTpedyoTh
KOHCOJI allii 3yCHIIb BEJIMKOI KiIKOCTI OpraHisalliil Ta ycTaHOB, THM Oliblie,
O B OCTaHHI MiCsIli 3’sIBUIACs 3HAYHA KIUIBKICTP HOBUX JIOKYMCHTIB, sKi
PerymoroTh iX Aii, K 1 Aii 6aThKiB, IHIINX POINYIB, MIKIyBaJbHHKIB TOIIO.

3 MoYaTKy BOEHHOTO CTaHy HPUHHATO 14 3aKOHOTABYMX TOKYMEHTIB,
IO CTOCYIOTBCSI 3aXMCTy NpaB JiTell B yMOBaxX BOEHHOro ctaHy. 3 1 cepmHs
MOTOYHOTO POKY B YKpaiHi 3ampalfioBaB JAEp’KaBHUHM IMOpTal A PO3IIYKY
nmitedr — iHdopmariitHa 1iardpopma «iTH BiffHH», IO JONOMaraTHUMe
MIPaBOOXOPOHHWM OpraHaM 30upaTH JaHi Mpo IOHMX YKpaiHIIB, sKi
MOCTpasKAANH Mijl Yac BiHM, 30KpeMa 3HHUKIIM O0e3BicTH abo Oy nepemilieHi
Ha THMYacOBO OKYIIOBaHi TepuTopii Ta genoptoBaHi 10 Pociiicekoi deneparii.

Ha cporonni 3aBmaHHS KOXXHOI TpoMaayl MakCHMAJbHO 3a0e3NeuuTH
3aXMCT TPaB JITEeH IiJl YaC BOEHHOTO CTaHy: 1 He JIMIIEe CBOIX, MICIEBUX, a U
THX, XTO NPUDKIKA€E B IMOUIYKY NPUXHCTKY 3 TEPUTOPIH, SKi OKyrnoBaHi abo
TpUBAIOTh OOWOBI mii. AJDKe, MiJg dYac eBakyamiid 1 mepei3miB, BHACIHIIOK
6omOapayBaHb a00 00TB JiTH MOXYTh 3aryOUTHCS, BTPaTUTH OATHKIB, IPHiXaTH
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B IHIIMH HAaceNeHW MyHKT O0e3 jgopociux. CHTyarii mig yac BiiHU MOXYTb
Oyrtu pizaumMu [3].

{06 3MeHImITH 3arpo3y KUTTIO i 3TOPOB’I0 NiTeH, sSKi mepeOyBaroTh B
oKynmauii 1/4u Ha TepUTOpii aKTUBHHMX OOHOBHX [iif, BapTO NOCHIMTH
eBakyaniiiHi MexaHi3mMu nepxaBu. Hacammepen y JoHeupkiid, Jlyrancekiid,
XapkiBChKill Ta XepcoHCHKiH 00macTsx. 3HAYHOIO MIpOI0 Ha II€ BIUIMBAIOTH
JIOMOBJIEHOCTI TIPO 3eieHi KopuuopH i3 Pocieto Ta i BiiCHBKOBHMMH Ha pi3HHX
piBHAX. s 3aXUCTy Ha TepUTOPisSX O0HOBMX il OaThbKaM Tpeba MOsSCHIOBATH
JUTSIM TIpaBUJIa TOBEIIHKU B YKPUTTSIX, B HEOC3MEUHHUX MICIAX, OyAb-Ie Mif
yac TOBITpAHOI TpPUBOTH. TakoX ciix moxbarh HE JHIIE MPO JOCTABKY
ryMaHIiTapHOI IONIOMOTH, a ¥ PO HaJlaHHS MEJUYHHX 1 ICUXOJIOTTYHHUX MOCIYT.
I 3BicHO, mepeOyBarounm B Oe3memi, BaXIIMBO CIPHATH (ikcarii 37109MHIB
pociiicekux BiiicbkoBux. Ilim wuac eBakyaunii Hapasi HalBaxIuBime —
OTIePAaTUBHO TOBIIOMIIATH POTUHAM i3 TITBMH TPO O€3MeYHi IIIIXH BHI3LY 1
cnpuatd iiomy. batekiB cnin iHopmyBatu mpo MiHHY HeOe3mneky i 3axonu
Oe3mekn B KPUTHYHAX CHTYalisX, MO0 IWTHHA He 3aryOwrack i He
pO3JTydnsIach 3 HUMH. 3 ILI€I0 K METOI0 Ha ii peyax Tpeda 3aJMIIaTH KOHTAKTH
0aThKiB Ta HalOMMKIMX poandis [4].

[Monpu icHYBaHHS YMCIICHHUX MIDKHApPOJHO-TIPABOBUX HOPM, LIO JAilOTh
B YMOBaX 30pOIHOTO KOHQIIKTY, npasa MUTBHOHIB HiTeH Y BCBOMY CBITI Jmoci
nopymyiotses. Jlepikasu 30608’ A3aHl MOKJIAacTH Kpad wii cutyauii. Tomy
HalliOHAJIbHE 3aKOHOJABCTBO € BaXKIMBOI YAaCTHHOIO MPAaBOBOI CHCTEMH,
MOKJIMKaHOT 3aXUCTUTH JiTeH B 30HaX KOHQIIKTY.

Cnmcok BHKOPUCTAHUX JKepeJt
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batky-yakyh-uhylyayutsya-vid-splaty-alimentiv/.

2. Jlitm Ta 30poiiHi KOH(IIKTH: HOPMATHBHO-NIpaBoBa Oaza. War
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VK 347.633:342.78
Jeca LHIIAIIOBAJI,
JOLEHT KadeApH MUBITFHO-TIPABOBHUX TUCIIHILTIH
HarmionanpHoi akageMii BHYTpiIIHIX crIpas,
KaHIUIAT FOPUINYHUX HAYK, TOICHT

MPABO HA YCUHOBJIEHHS JIITEA B YMOBAX BOEHHOI'O
CTAHY: BUK/IMKU CBbOT'OJEHHSA

CimeiiHe 3aKOHOJABCTBO YKpaiHM pPETyJIO€ IUTaHHS 3a0e3ledeHHs
CHPUSATINBUX YMOB JUIS KHUTTS i BUXOBAHHA NiTeil. B XUTTI TpamsroTees pi3Hi
NPWYHMHHU, N0 SKUX IITH 3aJIUIIAI0TECA 0e3 OmiKM OaThKiB i TaKOXX HE MaloTh
3MOTH BHXOBYBATHUCh B DigHii ciM’i. OmHUM 3 HaAWOLIBINI 3 MPIOPUTETHUX
croco0iB BIAIITYBAaHHS TITEH, SIKi ONIMHIIINACS B TaKii CHTyamii BiATIOBIAHO 10
Cimeiinoro koaekcy Ykpainu (nani — CK Ykpainu), € iX yCHHOBJIEHHS.

OCHOBHa WiNb YCHHOBJEHHS — Il6 HE MaTepiajbHe 3a0e3nedeHHs i
BUXOBaHHS JWUTHHH, a CTBOPCHHS JJsl Hei YMOB NPOXXKMBAHHS y MOBHOIHHIN
cimM’i, e OyayTh 3abe3nedyBarucs cTaOLIbHI Ta TapMOHIHI yMOBH i JKUTTS.
YKpaiHChKe 3aKOHOAABCTBO MiATPHMY€E MPIOPUTET CIMEHHOrO BHUXOBAHHS,
OCKUIBKM CaMe BOHO JO3BOILIE 3a0E3MCUNTH  CHOPHSTIMBHA, CTaOLIBHHIA
TICHXOCMONIHHiA PO3BUTOK JIITCHi, CTBOPUTH HEOOXIHI YMOBH JUIsS OTPHUMAHHS
OCBITH, 33JJ0BOJICHHS Pi3HOMaHITHUX 1oTped. BaxknuBum € Te, 0 ycHHOBIEHa
JUTUHA HAJUISETHCS PIBHUMH NpaBaMu 3 PiAHUMHU AITbMH, TOOTO (hakTHIHO
BOHA OTPHMYE «HOBUX» OATBKIB.

Jiist 3abe3mneueHHsI TapaHTid MpaB JUTUHY 1 CTa0IIBHOCTI BIIHOCHH MiXk
YCHHOBUTEISIMU 1 YCHHOBJICHMMH 3aKOHOJIABCTBOM YKpaiHM NependavyacThes
CYIOBHH TIOPSIOK YCHHOBIICHHS, SKMM BUMarae JOTPHMAHHS BH3HAUEHOTO
psany ymoB. Tak, mo oci0, siki 0a)XarOTh YCHHOBHUTH TUTHHY BHCYBAIOTHCS
srigao ctatti 211 CK Ykpainu HacTyITHI BUMOTH:

YCHHOBIIIOBaYeM AWTHHH MOke OyTH Hie3maTHa ocoba BiKOM HE
MOJIO/IIIA JBAALSATH OJHOTO POKY, 32 BHHSTKOM, KOJIM YCHHOBIIOBAY €
pOAMYEM TUTHHH;

— YCHHOBIOBadeM Moxe OyTn 0co0a, IO CTapla 3a JUTHHY, IKy BOHA
baxxae yCHHOBHTH, HE MEHUI AK Ha II'ATHA[UATH POKiB. ¥ pasi yCHHOBICHHS
MOBHOJIITHHOT OCOOM Pi3HULIA Yy Billl HE MOXKe OyTH MEHIIOI, HiX BiICIMHAALSATh
POKiB;

— YCHHOBIIIOBaYaMH MOXXYTh OyTH MOAPYXOKA. A TakoX, SKIIO JUTHHA
Mae JIMIIe MaTip, BOHa HE MOKe OyTH YCHHOBIIEHA YOJIOBIKOM, 3 SIKMM ii MaTH
He nepeOyBae y numo6i. Skmo auTiHa Mae mumie 0aThka, BOHA HE MOXE OyTH
YCUHOBJIEHA XKiHKOIO, 3 AKOI BiH He mepedyBae y mumo0i. SAxmo taki ocodu
MPOKUBAIOTh OJHIEI0 CIM’€I0, CyX MOXE TIOCTAHOBUTH pIlIEHHS IIPO
YCHUHOBJICHHSI HUMH JIMTHHU. SIKIO JUTHHA Ma€ JMIIe Matip abo Jiuiine O0aTbka,
Kl y 3B’S3Ky 3 YCHHOBJICHHSM BTPayalOTh NPAaBOBHH 3B’S30K 3 HEIO,
YCHHOBIIIOBa4YEM JIUTHHH MOe OyTH O/IMH YOJIOBIK 200 0O/1HA XKIHKa;

— YCHHOBJIIOBaYaMHU MOXYTb OyTH JInIlle 0coOu pi3HOI cTarti;

—ocobu, sxi He mnepeOyBalOTh y HUIIOOI MK CO00I0, HE MOXYTh
YCHHOBHUTH OJIHY 1 Ty X AMTHHY. AJle SKIIO Taki 0COOM MPOXHBAIOTH OJHIEI0
CIM €10, CY/I MOXKE TIOCTAHOBHUTH PIlLICHHS PO YCHHOBJICHHSI HUIMU JTUTHHH.
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Takox, crarts 212 CK Ykpainn nae BUYEPIHHUN MEpeNiK ocio, siKi He
MOXYTh OyTH YyCHUHOBIIOBauamMu. Jl0 HHX HaJle)kaTh 0OCOOM OOMEXKEHI y
JIE3TaTHOCTI, BU3HAHI HEMI€3IaTHUMHM, 1M030aBlicHI 0ATHKIBCHKHX IMPAaB, SIKIIO
i mpaBa He OyiM TOHOBJEHI; OcoOM, SIKI HE MArOTh MOCTIHHOTO Micls
MPO’KUBAHHSI Ta MOCTIHHOTO 3apo0iTKy (I0x0y) Tomro [2].

CrporonmHi axkTHBHI OOWOBI nii mo Bcilf TepuTopii YkpaiHm dYacrto
NPU3BOAATE /O PO3MYKH OarbkiB 1 mitedl. Tucsdi niTed 3aaumaroThes
CHpOTaMH, SIKi BTpaTWIN CBOiX OaThKiB, HIKIyBAIPHUKIB YH OMIKYHIB Ta
CTHKHYJIHCS 3 CTPAITHIMH PEaisiMA BilfHH.

B 3aco0ax MacoBoi iH(popMaIlii 4acTo MOXKHA 3yCTPITH iH(OPMAIIIIO PO
Te, IO 1 yKpaiHIl, 1 IHO3eMIli X04yTh AOHMOMOITH IiTSIM, SIKi BTpaTHII OaThKiB,
MPOTOHYIOTH NMOJ0ATH MPO HHUX Ta HABITH BUSBISIOTH Oa)KaHHS iX yCHHOBHTH.
3BICHO YCHHOBJCHHS € JAy)X€ BXJIUBUM i 3a0e3Me4eHHs HalKpalux
iHTepeciB auTHHU. TOMy IpH PO3MIIAAl MUTAHHS NPO YCHHOBJICHHS CIYXOU y
cIpaBax [iTeil: TepeBipsAOTh Bci OOCTaBUHH IIONO OAaTBKIB JWUTHHU,
BCTAHOBJIIOIOTh, YW MOKE OyTH IUTHHA YCHHOBJIEHA; 3 SICOBYIOTh, UM HASBHI Y
OUTHHU IHII pPOXMYI 1 YM MOXYTh BOHH IIKIYyBaTUCh NP0 OUTHHY;
3a0€3MeuyI0Th IPIOPUTETHY MOXKIIMBICTh BUXOBYBATH JUTHHY POIHMIAM.

YCHUHOBNEHHS — IIe MOBOJI TpHBaja MPOIEaAypa, ska mependadae, o
OX0Yi YCHHOBUTH IUTHHY MalOTh IPOWTH HABYaHHS, JIOBECTH, IO
BIJIMIOBIZIAI0Th BHUMOTaM JIJIsl YCHHOBJICHHS 1 CTaTH Ha CICLiaJbHUNA O0OJiK
KaHJU/IaTiB B YCHHOBIIIOBal, IKUil BEAyTh CIyOH y cnpaBax xiteid [1].

Pazom 3 THM, X04eMO 3a3HAYHTH, L0 3 OTJIALY Ha CHOTOJEHHS, BapTO
Oyno 6 BHecTr 1o CK Ykpainu meBHi 3MiHU i TOTIOBHEHH, sIKi CTOCYBaHCs O
BUMOT JI0 0Ci0, SIKi XOUyTh YCHHOBUTH JUTHHY.

3aKOHO/IaBeLb JOCUTh OaraTto yBaru NpUALISE GOPMAIBHUM IHTAHHIM
YCHUHOBJICHHS — JIOXO/ly YCHHOBIIIOBauiB, 10OpoOyTy, HasSBHOCTI JKHTIOBOTO
npuminieHHs. Jlani kputepii € ayke 3HAYYIIMMHM, TPOTE BAXKIMBILLY POJIb
BiZlirpae MOpaNpHUW KIIMaT y ciM’i MOTEHUIHHUX YCHHOBIIIOBauiB, 100 He
BUHHKAJIO )KOPCTOKOT'O TIOBOJKEHHS 13 YCHHOBJICHUMH JITHBMHU B NOAAJBLIOMY.
VY 3B’3Ky 3 IIMM BBaXXa€MO BIPDHUM Cepell YMOB Ul YCHHOBIICHHS, BapTo
BCTAaHOBUTH  OOOB’SI30K  NPOXO/DKEHHS  KaHAWJATaMH  ICHXOJIOTIYHOTO
TECTyBaHHS Ta OTJISINY.

Takoxk, OCKUIBKM 0araTo XTO BTpPAaTHB CBOE MaWHO Yy 3B’SI3Ky 3
BOEHHHUMH [iSIMH, TO BUMOT'Y IIOJIO HAasIBHOCTI V 0Ci0, sSIKi XO4yTh YCUHOBHUTH
JUTUHY TOCTIHHOTO Micust mpoxkuBanHs (.7, 4.1, cr. 212 CK VYkpainm)
MOXHa Oyno 0O 3aMiHMTH Ha MOXJIMBICTh YKJIQJAEHHS TaKHMMH OCO0aMu
JIOBFOCTPOKOBOTO JIOTOBOPY HaiiMy (OpeHaW) >XWTia, A€ AWTHHA O Moria
MPOKUBATH Ta BUXOBYBATUCS B CiM 1.

XouyeMo 3BEpHYTH yBary Tako)X Ha Te€, 110 HA CHOTOJHIIIHIA JIeHb
BUMOTA, NP0 Te, 1[0 YCHHOBIIOBAYaMH MOXYTb OYTH JIMIIE HOAPYXKSI €
JMIIHBOI0. BBa)kaeMo, 110 YOJIOBIK UM )KiHKA, SKi HEe Iepe0yBaroTh y HUI00I,
aje SKIIO BOHM BiJNOBIAIOTh YCIM I1HIIMM BHUMOTaM, SIKi CTaBJISITBHCS [0
YCHHOBJIIOBa4iB, TO BOHH MalOTh [PaBO CTaTH YCHHOBIIIOBa4aMH | BUXOBYBATH
nuTuHy. JIo TOTO X, BpaxOBYIOUH Te, IO IiJl YaC BOEHHUX Jiii Oarato JojeH,
SIK BINCHKOBHUX TaK 1 NUBUILHUX THHYTh, TO HAJaHHS MOXIWBOCTI CaMOTHiH
JIIOAVMHI BUXOBYBaTH AWTHHY B JIOOOBI 1 3aTHIIKY, J€ BOHA IOYyBATUMETHCA
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Oe3nevHo — 1e OyJe BpaxyBaHHS HalKpaluxX iHTEpPeCiB MTUTHHH. | Bke micis
TOro, fAK He 3Ha17Iz[eTLc51 CaMOTHBOI'O TpOMaJsHMHA YKpaiHWU, SKUH He
nepe6yBae y LUIo0i i, sKMi 3aX04e YCHHOBUTH IHMTHHY, BapTO NaBaTH
MOXIIMBICTh YCHHOBUTH If0 JHWTHHY IHO3€MHMMH TpOMaasHaMK (OKpiM
rpomansH Pociiicekoi deneparrii).

OpnHi€r0 i3 CYyTTEBHX 3 MOPAJbHOI TOYKH 30py MPOOIEM € MOXKIHBICTH
CKacyBaHHS YCHHOBIICHHS. Taki CHTyamii, Ha >KaJb, HEe PiAKICHI B Haml dYac i
CIPHYMHSIOTh TICHXOJIOTIYHI TpoONieMH y [iTeH, BiJg SAKAX BiIMOBHIINCS
YCHHOBITIOBadi. BBajkaeMo Ha 3aKOHOJABYOMY PiBHI, CJIiJ] BCTAHOBHTH HOPMY TIPO
KOMIICHCAIII0 MOpaJIbHOI IIKOJY YCHHOBJICHHMM JITSIM, @ TaKOX IHII 3aXOiu
BIJIMOBIIAJTBHOCTI, TTOB’sI3aHi 3 TIOAIBIITNM IT030aBJICHHSM MPaBa HA YCHHOBJICHHS.
Be3aymoBHO, 3a3Ha4yeHMil 3axiJ HE MOKPAIUTh IICHXIYHWH CTaH IUTHHH, ale
NpUHAHMHI 320€3MeYnTh HOMY NEBHHI MaTepialbHUN 3aXHCT, 8 TAKOXK CIIPHATAME
OLIBII 00 yMaHOMY NPUHHSTTIO PIlICHHS YCHHOBIIIOBAYaMH.

Kpim 3a3HaueHmWX 3axofiB, CIiJ BCTAaHOBHTH B 3aKOHOIABCTBI
MiHIMaJbHUI TEPMiH CIIIIKYBAHHA MiXK JUTHHOIO i YCHHOBIIOBaYaMHM II€pe]
MPOIEIYyPOI0 YCHHOBIICHHS. VIMOBIpHO, 3 METOI BCTAHOBIICHHS KOHTAKTY
BapTo HaBiTh nependauntn y CK YkpaiHu MOXKIHBICTh CIIJIBHOTO MPOKHUBAHHS
MPOTATOM KiIBKOX MiCSIIIIB.

VY Oynb-skuil 4ac sSK YCHHOBIIOBadi, TaK 1 YCHHOBJICHI MOBHUHHI MaTH
MOXIIMBICTh OTPUMATH IICUXOJIOTIYHY MIATPUMKY a00 KOHCYJIbTalilo (axiBis,
10 3HM3UTH PIBEHb TPHBOXKHOCTI CTOPIH 1 B IIJIOMY NO3UTHBHO BIUIMHE Ha
IHCTHTYT YCHHOBIICHHSL.

IizBoasau MiACYMOK BHIIE BHKJIQICHOMY, XOUEMO 3a3HAYHTH, IIO Ul
HaJIe)KHOTO 3a0e3TeUCHHS peamsauu paBa Ha YCHHOBJICHHS JITeH B yMOBax
BOEHHOT'O CTaHy Ta TICII1 HOTO 3aBEpIICHHS, € NOUUILHHM BHECTH 3MIiHU Ta
nonoBHeHHs 10 CK Ykpainu siki 6 cTocyBasics BAMOT IO YCHHOBIIIOBAYiB.

[MpoGiiemu, $Ki CTOCYIOTBCS YCHHOBJIEHHS MalOTh YK€ TOCTpPHii
XapakTep 1 BUMararoTh yBaru 3 OOKy 3aKOHOJaBlsl. B naHuii yac 10 iHCTUTYTY
YCHUHOBJICHHS TNPOSIBISIETHCS JOCHThH MiJBUIIEHUI 1HTepec, y 3B 53Ky 3 YHM,
mo0 YHUKHYTH CIIIPHUX NMUTaHb, HEOOXiJHE BIOCKOHAJICHHS 3aKOHOJABCTBA B
JIaHii Tamy3i Ta MPUIUICHHS IiIBUIICHOI YBaru 10 XKUTTS JiTeH-CHUPIT.

CnHCOK BUKODHCTAHHX JIZKepeJ
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CEKIIA 4. TPYJIOBE ITIPABO
TA ITIPABO COITAJIBHOT'O 3ABE3ITEYEHHSI

VJIK 347.15/.17(477)
Ipuna AH/IPIEHKO,
JOLEHT KadeApH MUBITFHO-TIPABOBHUX TUCIIHILTIH
OnecbKOro Aep:KaBHOTO YHIBEPCUTETY BHYTPILITHIX
CIpaB, KaHJUAT IOPUANYHUX HAYK, JOLEHT

JIO IUTAHHS ITPO COLIAJIbHUAM 3AXUCT BHYTPILIHLO
IHEPEMIINEHUX OCIB B YKPAIHI

3arocTpeHHs ColiajJbHUX MPOOJEM B YMOBaX BOEHHOTO CTaHY CTBOPIOE
00’€KTHBHY HEOOXIJHICTh IOLIYKY ONTHUMAaJbHOTO MeXaHI3My JAepiKaBHOL
HiATPUMKH HY>KICHHUX BEPCTB HACENICHHS. 3HI)KEHHS TPYZOBOTO MOTEHINANY,
nomupeHHs 0e3poO0iTTs, MiIBUIIEHHS I[iH Ha TOBapH Iepuioi HeoOXiJHOCTI,
HEBHIUIATA COMIANBHOI JOMOMOTH OCOOIMBO 3arOCTPWIIN MUTAHHS COLIAJIEHOTO
3aXUCTY BHYTPIIIHBO MEPEMIIICHUX 0Ci0 B YKpaiHi.

AHami3 OCTaHHIX JOCTIDKEHb Ta MyOuiKkamiii y JaHii cdepi CBIIUUTEH PO
Te, IO PI3BHOMaHITHUM aCIeKTaM COLIJIbHOTO 3aXHCTy BHYTPIIIHBO TTEPEMIIIEHHX
0ci0 TIPHCBSAYCHO YMMAJO Tpallh TPOBITHUX (axiBIliB, 30KpeMa JOCITIIKCHHS
O.B. banyega, B.I'. Bunorpanosa, 5.0. 'padosa, I'.C. XKypasisosa, M.I1. KobGerrp,
K.O. KpaxmansoBa, O.B. Makaposa, J.M. XwmxHsk Ta iHIAX. PasoM 3 TiM minmit
PSIA ITUTaHb TEOPETUYHOIO Ta MPAKTUYHOTO 3MICTY, NOB’3aHUX 3 TapaHTYBaHHAM
Ta JOTPUMAaHHAM TpaB i CBOOOXI BHYTPIIIHEO NepeMimieHux ocid B YkpaiHi
3aJIMIIAETHCS HE BUPIIICHUMH.

Y HayKoBili JiTepaTypi comiadbHUN 3aXWCT BHYTPIIIHBO MEPEMIlICHUX
0ci0 BHM3HAYalOTh SIK CHCTEMY OpraHi3alifiHUX, NPaBOBHX, EKOHOMIYHUX,
(hiHaHCOBUX 3aXOMiB, CHPSIMOBAHHX HAa YOE3NEUCHHS 3a3HA4eHOI OCOOM Bil
HEeraTUBHMX HACJIAKIB HACTAHHS COLIAILHOTO PU3UKY (BifiCbKOBI Aii, OKymaris
YM aHEKCisl TEepUTOpiH, HaA3BHUYAKHI CHTyalii IPUPOJHOTO UM TEXHOTEHHOTO
xapakrepy) [1, c. 4].

[IprHIMNOBE 3HAa4YeHHS Yy BWU3HAYCHHI IpaBa HAa COILIAJIBbHUI 3axXHCT
BHYTPIIIHBO MepeMimiennx ocid Bimirpae cr. 46 Koncturyuii Ykpainu, 1o
nependavyae MpaBO TPOMaAsSH Ha COLIAJbHUH 3aXHCT, a caMe NpaBO Ha
3a0e3neueHHsl 1X y pa3l MOBHOI, YacTKOBOI a00 THMYacoBOl BTpaTH
Mpane3qaTHOCTI, BTPaTH TOAYBAJIbHUKA, 0e3p0o0iTTA 3 HE3aleXHHX BiJ HHUX
00CTaBHH, a TAKOXK Y CTAPOCTi Ta B 1HIIMX BUIMAJKAX, EPEIOAYCHUX 3aKOHOM.
Taxox KoHctuTywis BU3Ha4ae, MO rpoMaisiHaM, sIKi TOTpeOyIOTh COLialbHOTO
3aXUCTy, JKUTJIO Hajga€ JepkaBa, OPraHd MiICIEBOTO CaMOBPSIyBaHHS Ha
0e30TIaTHIM OCHOBI UM 3a JOCTYIMHY AJIsl HUX IiHY, BiIITOBIAHO 10 3aKOHY.

[IpaBoBuii cTaryc BHYTPIIIHBO MEPEMINIEHUX OCi0 BM3HA4€HO 3aKOHOM
VYxpainu «IIpo 3abe3nedeHHs npas i cB0OO BHYTPIIIHBO IEPEMIIIEHUX 0CIO»
Bix 20.10.2014 Ne 1706-VII (mami 3akoH), SIKWi BCTAaHOBMB TapaHTIil
JMOTPUMaHHsI MpaB, CBOOOJ Ta 3aKOHHHX IHTEpEeCiB Takux oci0. 3rimHo cT. 1
3akony YkpaiHu, BHyTPIITHHO TIEPEMILIIEHOI0 0COO0I0 € TPOMAISIHUH Y KpaiHu,
iHO3eMeIs a00 ocoba 0e3 rpoMaIsIHCTBA, AKa NepedyBac Ha TepuTopii Ykpainu
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Ha 3aKOHHUX ITiJICTaBaX Ta Ma€ MPaBo Ha MOCTiiHE MPOXUBaHHS B YKpaiHi, Ky
3MYCHJIM 3QJTUIIUTH a00 MOKWHYTH CBOE MiCIe IIPOKUBAHHS Yy pe3yibTari ado 3
METOI0 YHUKHEHHS! HEraTHBHUX HACIIJIKIB 30pOHHOr0 KOH(MIIKTY, THMYacOBOI
OKymnauii, TIOBCIOJHHMX IpOSBIB HACHJIbCTBA, IMOPYIIEHb NpaB JIOJUHU Ta
HaJI3BUYAHUX CHUTYaliii NPUPOJHOTO YM TEXHOTCHHOrOo Xxapakrepy [2].
BignoBinHO mo 3akoHY, BHYTPIIIHBO MEPEMIIIEHI 0COOM KOPHCTYIOTHCS THMHU
K TpaBaMH Ta cBoOomamu BimmoBigHo no Koncrurymii, 3akoHIB YKpaiHu Ta
MDKHapOAHUX JOTOBOPIB YKpaiHW, sK 1 iHIII TPOMAaASHA Y KpaiHH.

Takox 3aKkoH perymoe NHUTaHHS OONIKY BHYTPIIIHIX IT€PECEICHIIB,
MOPSJOK peecTpalii iX Micus INPOXUBaHHS, peajli3amilo HUMHM IIpaBa Ha
3afHATICTD, TPONIOBY [OMOMOTY Yy 3B’S3Ky 3 0e3poOiTTsaM, o¢hOopMIICHHS
NEeHCIIfHOro 3a0e3nedeHHsT Ta MOJKJIMBOCTI OTPHMAaHHS COLUAIBHUX IOCIHYT,
TaKOXX MICTHTh HOPMH, KOTpPi TO3BOJIIIOTH BiJHOBIIOBATH ITACIOPTH Ta iHII
odiuiitni nokymeHTH. OKpiM TOro, BH3Haua€ OCOOJMBI IpaBa Ta 00OB’SI3KH
BHYTpIIIHBO-TIEpEMillleHnX 0ci0, BKa3zye Ha Jpkepena (iHaHCOBOro Ta
MaTepiabHO-TEXHIYHOTO 3a0e3MedeHHs LUX MpaB; Iependadae IOIOMOTY
BHYTPIIIHBO MEpeMillleHnX oci0 y TXHbOMY IOOpOBUILHOMY MOBEpHEHHI 10
MicIp iX IONEpeHBOTO IMPOXHWBAHHA Ta JOCTYI O COLIANbHOTO JKHTIA YU
IMOTEYHOro0 KpPEAWTYBAHHS Ha MUIBIOBHX YMOBax Juisi 0cCi0, KOTpi 0aaioTh
OCEJIMTHUCS Ha 1HIITUX MICIIIX.

[IpaBoBe perysrOBaHHS COLAIBHOTO 3aXUCTy JIOJUHA B yMOBAax
BIHCHKOBHX MHii 3MiMCHIOIOTE: 3akoH YKpainu «IIpo rymaHiTapHY JOIIOMOTY»
Bix 22.10.1999 p. Ne 1192-X1V, 3akon Ykpainu «IIpo cBobony nepecyBaHHs
Ta BimpHUI BHOIp MicId mnpoxwBaHHA B YkpaiHi» Big 11.12.2003 p.
Ne 1382-1V, 3akon Ykpainu «Ilpo 3abe3nedeHHs npaB i cBOOOJ BHYTPIIIHBO
nepemimenux ocio» Bim 20.10.2014 p. Ne 1706-VII, 3akon Ykpainu «IIpo
3a0e3neveHHs npaB 1 cBOOOJ IPOMAJsiH Ta NMPABOBUI PEKMM HAa TUMYAacOBO
OKyToBaHIN Tepuropii Ykpaiam» Big 15.04.2014 p. Ne 1207-VII, 3akon
VYxpainu «[Ipo THMYacOBi 3aX0/M Ha MepioJ| MPOBEIEHHSI aHTUTEPOPHUCTHIHOT
omepamii» Bix 02.09.2014 p. Ne 1669-VII Ta iHmIi.

OcTaHHIM 3pYIICHHSM JJTs TIOKPAIEHHS COLIAIILHOTO 3aXKCTY BHYTPIIIHBO
IEpEMIILIEHNX 0Ci0 cTayio MpUHHATTS 3akoHy Ykpaiuu Big 18.07.2022 p. 2417-1X
«[Ipo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo 3abesredyeHHs mpaB i cBOOOL
BHYTPIIIHBO TEPEMIIIEHNX 0Ci0» IOA0 MPHUBEICHHS OKPEMUX HOTO IOJIOXKEHb Y
BiANOBiAHICTH 10 3akoHy Ykpainu «IIpo 3abe3mnedeHHs npas i cBOOO rpoMaisH
Ta PABOBUH PEXXNUM Ha TUMYACOBO OKYMOBaHIH TepHuTOpii YKpaiHu», 3TiTHO SKOTO
BCl BHYTPIIIHBO TIEPEMiIlleHi OCOOM, HE3aIeXHO BiJ pETioHy, 3 SKOTO BOHH
MEePEMICTHIINCh, 3MOXKYTh peaji30ByBaTH B IIOBHOMY 0O0Cs31 IpaBa, BH3HAYCHI
3aKOHO/IABCTBOM [3].

3arajgom, YMCJIEHHMM 3aKOHOJABCTBOM Iepea0adeHo HACTYIHI BHIH
COLIAJILHOIO 3axXHCTy BHYTPIIIHBEO IIEPEMINIEHMX O0CI0: agpecHa TIpoIIoBa
JIOTIOMOTa Uil TOKPHUTTS BHUTPaT Ha MPOKUBAHHS, 30KpeMa Ha OIUIaTy
JKUTIOBO-KOMYHAJIbHUX TOCIYT; JKUTJIOBa cyOCHIis; JepKaBHa JONOMOra
ciM’sIM 3 IIThbMU; IIEHCIiiHEe 3a0e3IIeueHHs; Iep)KaBHE COIliaJIbHE CTPAXyBaHHS Y
BHUIIAZKy 0e3p0oOITTs, y 3B 43Ky 3 TMMYACOBOIO BTPATOIO IIPALE3IaTHOCTI, BiJl
HEIIaCHOTO BHMAJKy Ha BHPOOHMITBI Ta MPOGECifHOr0 3aXBOPIOBAHHS, IO
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CIIPHYUHUIIO BTpary Tpare3aaTHoCTi; COTliaJIbHI TOCITYTH i
coliajgbHa I01oMora 1o 0e3po0iTTio, y TOMY YHCIII OJHOpa3oBa ii BUIIaTa A
opraHizamii 0e3poOITHUM MiANPHEMHUIBKOI TiSUTBHOCTi, [OIIOMOTa Ha
MOXOBaHHS y pa3i cMepTi Oe3pobiTHOro abo ocobu, sika nepedyBana Ha HOro
YTPUMAaHHI iHIII BUAM COLIANbHUX BHIUIAT, COLIANBHI CTHIICHII CTyICHTaM-
MepeceNieHIsIM; THMYacoBe TIPOXHMBAHHSA Y CIEIiallbHUX 3aknagax (ocid
MOXWJIOTO BIKy, HITeH, poauH 0ci0 3 IHBAJIAHICTIO), MEIWYHA JOMOMOTa;
HaJlaHHSI MEIUYHMX IpenapaTiB Ta JTIKapChKUX 3ac00iB; MUIBTH y cdepi OCBITH
(3apaxyBaHHS AiTeil 10 JOIIKUJIBHUX 3aKJIajiB, 3J00YyTTs CepelHbOl OCBITH);
TyMaHiTapHa JOMIOMOTa.

BonHouac BHYTpIIIHBO MepeMillieHi 0coou B YKpaiHi 3iIITOBXYIOTECS 3
psmoM TpymHOmiB Ta mpoOneM. OcoOIMBO TOCTPO TMOCTAIOTh ITHTaHHA
peecTparii BHYTPINIHBO MEPEMIIICHOI O0COOW; BIJHOBJICHHS BTPAYCHUX
JOKYMEHTIB, IO MOCBIIYyIOTh 0CO0Y; NpaleBIaliTyBaHHS Ta OTPUMAaHHS
cratycy 0e3poOITHOro; JOCTYIY 0 KHTJIA, NPUIAATHOTO IS MPOKUBAHHST;
0oOpPMIICHHS KUTJIOBUX CYOCHIiH; IpU3HAUCHHS Ta OTPUMAHHS PI3HUX BHIIB
colianbHOI JOIMOMOTM Ta TEHCIHHUX BHIUIAT Ha THUMYAcOBO OKYIMOBAaHHX
TEPUTOPIAX; OTPHUMAHHI MEAWYHOI JOIOMOTH TOLIIO.

TakuM 4MHOM, COLaNbHUI 3aXHCT BHYTPILIHBO MEPEMIlIeHnX 0ci0 B
VYkpaini mepeabadae MOCTaTHIO KiJBKICTh MPaBOBUX 3acO0iB Ta MPOLEAYp
HaIrpaBJeHUX Ha COLIaIbHY MiATPUMKY B YMOBaX BOEHHOTO cTaHy. BogHouac,
YHCIICHH] TNPOTajJMHH 3aKOHOAABUOi CdepH, BiJCYTHICTH HANpPalbOBAHOTO
MeXaHi3My Ta HejocraTHE (hiHAaHCYBaHHS JaHUX MOTped noTpedye
PO3pOOICHHS HOBUX, IPUCTOCOBAHHX JO CYYaCHHX IIPABOBHX Ta COLIAJBbHHX
YMOB HOPM, CHPSIMOBaHMX HE TUIbKH Ha JAEKJIapaTUBHE (IKCYBaHHS THX YU
IHIIMX TIPaB BPA3JIMBUX TPYII 0ci, a i Ha IX pealbHEe BTUICHHS y XKHUTTS.
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VK 616.89-08-039.34:355
Onvza BEPEHKIOTOBA,
CTapIInii BUKJIaAa4 Kadeapu IUBLTEHO-TIPaBOBUX
mucuuiutiH HamioHansHOT akageMil BHY TPIITHIX
CIpaB, KAaHTUIAT OPUIUIHUX HAYK

OCOBJMBOCTI COUIAJIBHOT'O 3ABE3NEYEHHSI
TA ICUXOJIOTTYHOI PEABLTITALI TPALIIBHUKIB
NPABOOXOPOHHHMX OPT'AHIB YHACJIIJJOK OTPUMAHHSI
NOCTTPABMATUYHUX CTPECOBHX PO3JIAJIB 3OPOB’SI
B YMOBAX BOEHHOI'O CTAHY

Ipwitasati BepxoBHoro Pamoro VYkpainm cnemiansHi 3akoHm «IIpo
3a0e3medeHHs mMpaB i CBOOOI TPOMaAsH Ta MPABOBHUH PEXHMM HAa THMYACOBO
OKyIoBaHili Tepuropii Ykpainu» [1]1 Bim 15 kBitHs 2014 poky ta «IIpo
0cO0JIMBOCTI Aep)KaBHOT MONITHKH 13 3a0e3MeUeHHsI AePKAaBHOTO CYBEPEHITETY
VYkpaiHu Ha TUMYAcOBO OKYIOBaHUX TepUTOpPisx y JloHenpkii Ta JlyraHchkiid
obnactsax» [2] Bin 18 ciunst 2018 poky nmokiMKaHi oBecTH (aKTH HE3AKOHHUX
niit 3 06oky Pocificeroi ®@eneparmii. Ak Bimomo, 13 kBiTHS 2014 poky Pana
HallioHANMBHOI Oe3mekd 1 00opoHM VYKpaiHM Orojocwia Ipo IOYaTOK
MPOBEICHHS AaHTUTCPOPUCTUYHOI oOmepamii y cXimHili dYacTwHi YKpaiHw.
3romoM, i3 TPUHHATTAM OCTAaHHBOTO BHIIE3rajaHoro 3akoHy, ATO Oymo
nepedopmaroBano B Omneparniro O6’eqnanux cwi (OOC), modaTkoM SKOi
BBaxkaeThes 30 kBiTHA 2018 poky.

OnHak, 3 MMOYAaTKOM IIMPOKOMACIITAOHOTO BiHICHKOBOI'O BTOPTHEHHS
Pociiicbkoi @enepauii Ha Teputopito Ykpainm 24 mrororo 2022 poky
3aKOHOIABUe IMIIIPYHTS 3a3HANO0 NEeBHUX 3MiH. Tak, 3akoHOM YKpaiHu
Ne 2102-1X Big 24 motoro 2022 poxy Oyno 3aTBep/pkeHO Yka3 [Ipesmmenta
VYkpaiau «[Ipo BBeAeHHS BOEHHOTO cTaHy B YKpaiHi» [3]. Bigmomimao mo
3a3HadeHoro Ykaszy Kabiner MiHicTpiB YKpaiHu 3ampoBaauB Ta 3a0e3MCUUB
3aX0/i1 IPABOBOTO PEKMMY BOEHHOTO CTaHy B Y KpaiHi.

Tak, pmir04ye 3aKOHOAABCTBO BHM3HAuae€, IO JI0 YYaCHHUKIB OOHOBHX Miif
BiJHECEHO BilicbKOBOCIYk00BIiB 30poitnnx Cun Ykpaiuu, Haursapmii
VYxpainu, Ciyx6u 6e3nexu Ykpainu, CiyOu 30BHIIIHBOI pO3BIIKK YKpaiHH,
JlepncaBHo'l' NPUKOPIIOHHOT ci1y’)k0m YKpaiHu, 0ci0 psaoBOro, Ha4yaIbHUIBKOTO
cKiIany i BlI/ICLI(OBOCJ'IY)K6OBL[1B MBC VYkpainu, iHIIIX yTBOPSHUX BiIIOBIXHO
J10 3aKOHIB YKpaiHH BIHCHKOBHX (POPMYBaHb, sKi 3aXHMILIAIOTH HE3AICKHICTD,
CYBEpCHITET Ta TepUTOpPialbHY HiTicHICTH YKpainu. Ctpec Ta HeOesmeka, 3
SIKHMH TOCTIHO CTHKAIOTHCS MPALliBHUKU MPABOOXOPOHHUX OPraHiB, MOXYTh
HaJaBaTH BEJIMKWA BIUIMB SIK Ha (Qi3WYHe, TaK 1 TIICHXiYHE 3JI0POB’ s
TTocTTpaBMaTHIHMI CTPECOBUI pO3JIa], Mae BCi IIAHCH YBIUTH 10 CIHCKY
npodeciiHuX 3aXBOPIOBAaHb NIPAIliBHUKIB IPABOOXOPOHHUX OPTaHiB.

Cmanom na 01 nomozo 2022 poxy, 3a ogiyilinoro cmamucmuxor, 00
Peecmpy (€0unuii peecmp yuachuxie anmumepopucmuyHoi onepauii ma ocio,
AKI 6panu yuacme v 30iCHeHHI 3ax00i8 i3 3a0e3neyeHHsl HAUIOHAIbHOI be3neKu
i 0bopoHu, siociui i cmpumyeants 306pounoi azpecii Pociiicbrkoi @edepauii 6
[oneuwvkiii ma Jlyeancokiu obaacmsx, s3abe3neuenni ix 30IlCHeHHS) 6HECEHA
inghopmayisn npo 405 711 yuacHukis 6oioBHX il (cepen HuX x)iHOK — 19 402),
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B ToMy uucii B 2021 poui — mpo 27 293 yuacHukiB 60#0Bux aii, B 2022 pomi —
npo 303 yuacHuka OoifoBux niii. [Ipore, 3 MOYaTKOM MOBHOMACIITAOHOTO
BilicbkoBoro BTOprHeHHs Pocilicekoi @Denepanii Ha Tepuropito YkpaiHu
24 motoro 2022 poky KiJbKICTh y4acHHKIB 0OHOBMX Jiii 3Ha4HO 3pocia B
KIJIBKOCTI, MiPaxyHOK HPOJOBXKYETHCS IIIOJTHSL.

YyacTe y BIHCHKOBHX IisIX — II€ HAsBHICTH OOHOBHX TpPaBM, PO3BHTOK
MOCTTPaBMATUYHOTO CTPECOBOTO pO3NMamy, a TOMY IHTAHHS COLIaJIbHOTO
3a0e3neueHHs Ta peabinmiTamii € Hag3BU9alHO akTyanbHHM. CIIill 3a3HAYHTH,
mo ¢izudHa peabiyiTamis He MOKe 3a0€3MEYNTH MOBHOIIIHHOTO MOBEPHEHHS
AeMOO1I30BaHUX OIiLIiB 10 MHUPHOro KUTTs. Maibke 3aBXIM B y4acHHUKIB
GolioBuX Al mOpsia 3 Bi3UYHOIO TPABMOIO CIIOCTEPIra€ThCs CTPECOBA PeaKLlis
OpraHi3aMy B TOMY YH IHIIOMY BUIIIsiAl. TOMy came KOMIUIEKCHA ICHXOJIOTi4Ha
pealbimitamis, HagaHHA SIKOi 30CEpPEPKEHE B OJHOMY KOHKPETHOMY
JKYBaJILHOMY 3aKJIa/li, € OLTbLI e()eKTUBHOIO TA AKTYaJIbHOIO.

JoBeneno, mo mnpodilakTHYHA MEIUKO-TICUXOJOTIYHA JOIOMOTra €
HaWOUIhII epEeKTUBHUM 3acO00M MONEPEHKCHHSI HETATUBHOTO BIUIMBY TSKKOT
NICUXIYHOT TPaBMH Ha IICUXIYHE 370pOB’s MoAWHH. ORHIEI0 3 MPUYUH POCTY
HETaTUBHHUX HACIiJKiB, MO OOYMOBJIEHI BIJIMBOM HEOE3MEYHMX ISl >KUTTS
CUTyaliif, € TPaKTUYHO T[OBHA BIACYTHICT, mporpamM npoQpiIAKTHIHOT
crnpsimoBaHocTi. OCKIUIBKM HPOrpaMH HPEBEHTHBHOI MeEINKO-TICHXOJIOTTYHOT
JIOTIOMOTH € HaWOUIbIl e(EeKTHBHUM BTPYYaHHSIM 3 METOH 3amo0iraHHs
HETaTUBHOT'O BIUIMBY €KCTPEMalbHUX MOAIN Ha MCUXIKY JIIOJUHH, TO pO3poOKa
KOMIIIEKCY 3aXO/IiB 3 NPODIIAKTHKH HOCTTPABMATHIHOTO CTPECOBOIO PO3Ialy
€ OJIHI€IO 3 aKTYaTbHHUX NPOOJIEM Cy4acHO] IICHXOIOT i Ta ICHXIaTpii.

Pesynbrary 10CHi/UKCHD TOKA3YIOTh, IO HpaI_IIBHI/IKI/I TPaBOOXOPOHHUX
OpTaHiB K MiHIMYM B J[Ba pa3H 4acTille, Hi>K 3BUYAITHI IO, CTPaXKAAIOTh Bif
MOCTTPaBMATHYHOTO CTPECOBOTO PO3JIajay, Y HUX HabaraTo 4yacTilie BUHUKAIOTh
crpobu camoryocTBa.

BuBYeHHS MNOLIMPEHOCTI MOCTTPaBMAaTHYHOTO CTPECOBOIO pPO3Jaiy,
nposezieHoro B [HCTUTYTI HeBpoorii, ncuxiatpii Ta Hapkonorii AMH Ykpaiuu,
nokaszao, mo y 19 % oci6, sixi 6panu ydacts y 60HOBHUX AifX, OyJI0 BUSBICHO
KITIHIYHUI BapiaHT IOCTTPaBMAaTHYHOTO CTPECOBOTO  PO3Naay, OKpeMi
cumnromu — y 25 %.

IIpodinakTrka MOCTTPAaBMAaTHYHOTO CTPECOBOTO PO3Namy y ociO, 1o
NEePeKUIIN eKCTpeMallbHI MOJil, TOBMHHA MAaTH KOMIUIEKCHHH Xapakrep,
Oa3yBaTHCsT Ha 0AaraTOBEKTOPHOMY IIiIXOJi Ta BK/IIOYaTH B ceOc MeIW4Hi,
NICUXOJIOTIUHI Ta cowLiaibHi 3axXx0Ju. BHKOPHCTOBYETBCS CcHCTEMa 3axXOjiB,
CHpPSMOBAaHNX Ha ()OPMYBaHHS MO3UTHBHUX CTPECOCTIMKHMX (OpM IOBEMiHKH,
PO3BUTOK OCOOMCTICHHX pecypciB 1 KOIIHI-MEeXaHi3MiB 3 OJHOYACHOIO
KOPEKIII€I0 e3aaTHBHUX iX popM. BropuHHa nmpodinakTruka cupsiMoBaHa Ha
XBOPUX Ha TOCTTPAaBMAaTHYHHHA CTPECOBHH PO3/IajJ 3 METOIO IIONEPEIKEHHS
pelMIMBIB 3aXBOPIOBaHHSA Ta HOro XpoHi3alii, PO3BHTKY KOMODOiIHHX
po3naxmiB (mempecii, XiMiuHI 3aieXHOCTI), ()OPMYBaHHS XPOHIYHHX 3MiH
0COOHCTOCTI BHACIIIOK MIEPEKHUTOT KATACTPOPH.

ITobymoBa mpodimakTHYHUX MporpaM MOBHHHA NPOBOTUTHCST 3
ypaxyBaHHSIM OCHOBHHX (DakTOpiB i yMOB (OpMyBaHHS MOCTTPaBMAaTHIHOTO
CTPECOBOTO pPO3JIady, TaKHX SK: OCOOJMBOCTEH camoi TpaBMAaTUYIHOI TMOii,
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HAsSBHOCTI HETATUBHUX «IPOQECiiHINX» YNHHUKIB, COIAIbHO-IeMoTrpadigyHuX i
COLIIaJIbHO-€KOHOMIYHUX XapaKTePUCTHK, aHAMHECTHYHHUX JAHUX, COLIaIbHO-
TICHXOJIOTIYHUX 1 IHIUBIyaIbHO-TICUXOJIOTTYHUX OCOOIMBOCTEH.

OCHOBHUMH  HampsiIMKaMHd  NPOQINAaKTHKA  MOCTTPaBMaTHYHOTO
CTPECOBOTO PO3JIaay €: a) po3poOKa Ta BIPOBAKEHHS CKPUHIHTOBUX MPOrpam
PaHHBOTO BHSBJICHHS ICHXIYHHX HOPYIICHb y KEPTB EKCTPEMAIbHHX MOIIMH;
0) mojanpIINii MOHITOPHHT CTaHy 3J0pOB’S KOHTHHICHTIB, SKi CKIJIQJAalOTh
TPYIH WiABHIIEHOTO pu3uKy. IlcmxocoriambHa MIATPHIMKA € KIFOYOBHM
(hakTOpOM TOHONAaHHS HACHIOKIB CTPECOBHX CHTyalildl SIK Ha PiBHI OKpeMoi
JIOIVHU, TaK 1 Ha piBHi Pi3HHMX COLUANBHUX, 30KpeMa MPOdeCiiiHuX, rpyi.
3axo/u 3 IICUXOJIOTTYHOI MIATPUMKH 3IIHCHIOIOTHCS SIK Oe3rocepeHbo B 30H1
YpaKeHHs, Tak 1 Wicias BUXOAY 3 HBOro (HEBIIKIagHO abo MPOTArOM
HalOmwKkanx AHiB). L{i 3aX01u MOXYTh BKJIIOYATH B ceOe MCHXO/AIarHOCTHKY,
IH/IMBIlyabHe ~ KOHCYIIBTYBAaHHs, IICHXONOTiYHi AeOpHUGIHIH, nporpamu
B3a€MHOI HiITPUMKH, ICUXOKOPEKIIHHY poOOTY TOIIO.

Opranizaiisc  e(eKTHBHOI JIONOMOTM  IOTEPIIMM Y  pesyibTari
eKCTpEeMaJIbHUX  TIOAIH  NpPUIyCKa€ TPW  OCHOBHI  HampsMKH,  SIKi
B32€EMOJIOTIOBHIOIOTh OJWH OJHOTO: 1) CTBOPEHHS JEpXKaBHOI CHCTEMH
CHeiai30BaHOi  MEIMKO-TICUXOJIOTIYHOI  JOTIOMOTH  JKEPTBaM  JKUTTEBO
HeOe3MeYHNX MO, NUIIXOM BIZIKPUTTSI MEPEXi KPU30BHX IIEHTPIB Ta LEHTPIB
peabiniTanii mocTpaxkaaiux; 2) CTBOPEHHS pi3HUX IPOMaJICHKUX OpraHizaliii 3a
TUIIOM TOBapUCTBa BETEPaHIB BilH, IPyN B3a€MOJOIOMOTH XEPTB KaTacTpod,
IPYIl 3YCTpideii, BIAKPUTHX JUIS KOKHO] JIIOJHHH, IO [EPEKHIIa eKCTpeMaTbHy
ToJiito, Jie BOHA MOTJIa 6 ojiepXkaTh NOTPiOHY il iHpopMmaltio, 3p03YM1TI/I mo 11
npobieMn MOXKYTh OyTH BHpIiIIeHi; 3) opraH13au1${ KOHCYJIBTATHBHOI CITYy>KOH
JUISL POJTMYIB TIOTEPIIUINX, y PaMKax SIKOi MOXHa OyJsio 6 ozxepxarty npodeciiiny
TMICHXOJIOTIYHY JIOTIOMOTY, KOHKPETHI peKOMeHalii 3 MoOyloBH B3aEMHUH Yy
POJINHI, 3HATTS BIACHOI IICUXiuHOT HampyrH [5].

Bignosigaumu 3MiHamu 10 3akoHy Ykpainu «IIpo corianbHuit i
NPaBOBHUil 3aXHUCT BIHCHKOBOCIYXOOBIIB Ta wieHiB ix cimeid» Bin 20 rpyaHs
1991 poky [4] Hanmaetbes mpaBo Ha OE30IUIATHY ICHXONOTIYHY, MEIHKO-
ncnxonorquy peabimiTanifo y BIANOBIJHAX IEHTPaX 3 BIIWIKOLYBAHHIM
BapTOCTI Tpoi3ay 10 muX LCHTPIB 1 Ha3aj, IO € MO3UTHBHUM KPOKOM JUIst
TICHXOJIOTIYHOI peadiiTamii nNpaiBHUKIB IPAaBOOXOPOHHUX OPTaHiB BHACIIJIOK
MOCTTPAaBMATUYHHUX CTPECOBHUX PO3JIAMIIB 3/I0POB’S.

3 ypaxyBaHHSIM BHIIEBUKIIAJICHOIO T10CTAE HEOOXIIHICTh HANpaIlOBaTH
MPOTO3HLIT PO BHECEHHS 3MiH JI0 JIIFOYOr0 3aKOHOJABCTBA II0A0 PO3LIMPEHHS
KOMIUIEKCY 3aXOJiB, CTHPSMOBAHUX JUIsI OUTBII KOMIUIEKCHOI TMCUXOJOTi4HOT
MiArOTOBII NpaliBHUKIB IMPAaBOOXOPOHHUX OpraHiB. TakoX 3BepHyTHCS 3
nporo3uuiero 1o Kabinery MiHicTpiB VYKpaiHH, NpOQIIbHUX KOMITETIB
BepxoBHoi Panu Ykpainu npo ¢opmysanns y npoekti 3V «llpo depxaBHnuit
Oromker Ha 2023 pik» JOJATKOBUX CTaTedl pO3XOMiB, CHPSIMOBAHHUX Ha
3a0e3medeHHs] KOMIUIEKCY 3aXOJiB TICHXOJIOTIYHOI peabimiTamii MpaliBHUKIB
MIPaBOOXOPOHHHUX OPTaHiB BHACIHIZOK IMOCTTPAaBMAaTHYHUX CTPECOBHX PO3ITALiB
3I0POB’S B YMOBax BOEHHOI'O CTaHy, IO, Ha Hally OYMKY, OyJe CIpHSTH
NUIAXY MiABUIIEHHS ii eeKTHBHOCTI.
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YK 349.3:347.464:368.914.2/4:364.35
Jioia TEPACHMYYK,
JIOLIEHT KaeZpH IMUBUIHLHO-TIPABOBHUX TUCIMILIIH
HarrionansHoi akazeMii BHYTpIlIHIX CIIpaB,
KaH/IU/IaT IOPUIMIHAX HAYK, TOLCHT

CHEMNIAJIBHE NEHCIVHE 3ABE3ITEYEHHSA B IEPIO/]
BOEHHOI'O CTAHY

BigmosimHo crarti 24 KoHcrutymii YkpaiHu TpoMajasHH MalOTh PiBHI
KOHCTHTYIiiTHI TIpaBa i cB00OIH Ta € PIBHUMH NEepe]] 3aKOHOM.

He moxe OyTu mpuBiieiB 4u OOMEXKEHb 3a O3HAKAMH PaCH, KOJIbOPY
HIKIpH, TOJITHYHMX, PENIriHHUX Ta IHIIMX [EePEeKOHaHb, CTATI, ETHIYHOTO Ta
COLIIAJIbHOTO MOXOJ/KEHHsI, MAHHOBOTO CTaHY, MICIIsl TPO’KUBAHHS, 32 MOBHUMH
a0o IHIIMMY O3HaKaMH [1].

Le monoxxennss Koncrutynii Ykpaian He BTpadae cBO€i aKTyalIbHOCTI 1
B BOEHHMH Yac.

3MyIIIeHi KOHCTATyBAaTH, IO Hapasi € mopedarMu ayMkd S. CiMyTiHOT mpo
Te, 110, HEe 3BaXkKalouM Ha icHyBaHHA cT. 24 KoHcruryuil YKpaiHu, 3riHO 3 KO
TPOMAaSIHA MalOTh PiBHI KOHCTUTYIIfHI TpaBa i CBOOOAM Ta € PIBHUMH Iepen
3aKOHOM, ICHYE DSl 3aKOHOJABYMX AaKTiB, KOKHMM 3 SIKAX Mepen0dadeHo CBOi
MiAX0AM Ta TPHUHIMITK IIOJ0 TIEHCIHOTO 3a0e3redeHHs. BueHwid BigMidae, mio
BCyIeped BUMOTraM €BpOIEHCHKOI colialibHOT XapTil (TeperyisiHyTol) BiJ 3 TpaBHs
1996 p., parudikoBanoi BepxoBuoto Pamoro Ykpainu 14 Bepecns 2006 p., sika
MOKJIaJa€ O0OB’SI30K Ha JIEpXKaBM ILOAO CTBOPEHHS YMOB Ul e(EeKTHBHOTO
3AiHiCHEHHs TpaB TpOMaJsIH Ha coljayibHe 3abe3neyeHHs 0Oe3  Oy/b-sKoi
MUCKpUMiHaIi [2], TeHcCiiiHa TomiTHKa YKpaiHu Jajieka Bill TPUHIIUIIB
CIpaBeINBOCTI, IOCTIJOBHOCT] Ta BEPXOBEHCTRA Ipasa [3, c. 141].
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TIpoananizyeMo 3aKOHOJABCTBO YKpaiHM Ha TPEAMET TMOCTiA0OBHOCTI
BTUICHHS i7ei NpU3HA4YeHHsl BCIX MEHCIH, y TOMY YHCII CIellialbHUX, Ha
3arajbHUX MiJICTaBaX Ha CbOTOIHILIHIN JICHb.

JepxaBa YKpaiHa 3 METOIO BiZTHOBJICHHS COLIaJbHOI CIIPaBEIMBOCTI Y
neHciiHoMy 3abesneucHHI B Oepesni 2015 poky 3agexmapyBana: «Y pasi
HenpuitHATTA 10 | gepBHa 2015 poky 3akoHY 00 NMPU3HAYCHHS BCiX TCHCIH,
y TOMY YHCIi CIICIialbHUX, Ha 3arajbHUX mmiacraBax 3 | wepBHA 2015 poxy
CKacOBYIOTbCS HOPMH MIOAO IEHCIHHOTO 3a0e3medeHHs ocib, sSKuM
MICHCIi/IIOMICSYHEe JOBiYHE TPOMIOBE YTPUMAHHS MPHU3HAYAIOTHCA BiJIOBITHO
no 3akoHiB Ykpainu «IIpo nepxkaBHy ciyx0Oy», «IIpo mpokypatypy», «IIpo
cymoycTpiit i cratyc cynuiB», «IIpo craryc HapoaHoro aemyrara YKpaiHuU»,
«[Ipo KabGiner MinictpiB VYkpainm», «IIpo cymoBy ekcrneptusy», «IIpo
Hanionaneuuii Oank VYkpainm», «[Ipo ciayx0y B opraHax MicLeBOro
camoBpsiayBanHs», «I[Ipo aumiomatnuny ciyxOy», [lonatkoBoro tTa MurtHoro
KozekciB Ykpainu, [lonokeHHS Npo MNOMIYHHMKA-KOHCYJIbTaHTa HApOIHOTO
nemyTara YKpainu» (myHKT 5 posminy 1) [4].

3rigno 3 Pimennsam Koncrutymiitaoro Cyny Vipainu Ne 4-pii/2016 Bix
08.06.2016 momoxeHHs TyHKTY 5 posnury III Bu3HaHO TakuM, MO He
BigmoBinae Koucrurynii VYkpaiHu (€ HEKOHCTHUTYLIHHMM) B  4YacTHHI
ckacyBaHHS 3 1 uepBHs 2015 poky HOpPM IIO/0 MPHU3HAYEHHS IMIOMICSYHOIO
JIOBIYHOTO TPOILOBOTO YTPUMAaHHsS BiANOBiAHO a0 3akoHy Ykpainu «IIpo
CyIOyCTpiit i cTatyc cyamiB» [5].

Bimemre Toro, 3rimHO 3 ykazaHuMm Pimennsam KoncturymiitHoro Cymy
Yxpaiau Ne 4-pr/2016 Bix 08.06.2016 ams po3Mipy HIIOMICSYHOTO JTOBIYHOTO
TPOIIOBOTO HE MAa€ OOMEKCHHS TPAaHUIHOTO PO3MIpY.

3aBepmryetscst 2022 pik, TOMy CHpoOyeEMO IIpOaHANI3yBaTH MAESKi 3
Ha3BaHUX 3aKOHIB B YaCTHHI HAsBHOCTI YM BIJCYTHOCTI CIEI[iaJbHUX HOPM
11010 NEHCiiHOrO 3a0e3neyeHHs.

3akoH Ykpainu «lIpo nepxkaBHy ciayxOy» [6] B cT. 90 mepenbayae:
NeHcliHe 3a0e3neueHHs! JIep>KaBHUX CITyXKOOBIIB 3/iHCHIOETBCS BIANOBIIHO 10
3akony Ykpaiau «IIpo 3ararbHOOO0B SI3KOBE JIepyKaBHE IICHCIHE CTpaXxyBaHHM.

3akoH «IIpo craryc HapogHoro aenyrata Ykpainu» B m. 12 4. 1 ct. 20
BKa3ye: TICHCiiiHe 3a0e3MeUeHHs HApONHUX JICMYTaTiB  3IIHCHIOETHCS
BinnoBigHO a0 3akoHy Ykpaiam «[Ipo 3arambHOOOOB’SI3KOBE JIepXKaBHE
neHciitHe crpaxyBaHHs» [7].

BignosigHo mo 4. 1 cr. 86 3akony Ykpainu «IIpo mpokyparypy»
NPOKYpOpH MalOTh NpaBO Ha IMeEHCiiiHe 3a0e3lnedeHHs 3a BUCIYTY POKIB
HE3aJIe)KHO BiJ BiIKy 3a HasBHOCTI Ha JI€Hb 3BEPHEHHS BiAIMOBIIHOI BHCIYTH
pokiB... [8].

Orxe, B 3akoHi Ykpainu «I[Ipo mpokyparypy» 30epekeHO Tak 3BaHe
crieliaJbHe TeHCiiHe 3a0e3edyeHHs, 30KpeMa, MoBa iJie po ITeHcii 3a BUCIyTy
POKIB.

SKImo BecTH PO3MOBY IMPO TIEHCIT 3a BHUCIYTY POKiB, TO MOTPiOHO
3ragaTi Ta 3akoH Ykpaiau «[Ipo meHciliHe 3a0e3nedeHHs», B SKOMY B CT. 51
BU3HAYAETHCS, 1[0 MEHCIT 3a BHCIYTy POKIB BCTAHOBIIIOIOTHCS OKPEMHUM
KaTeropisM rpoMajisit, 3aliHIATUX Ha poOOTax, BAKOHAHHS SIKMX MPH3BOAMUTH JI0
BTpaTH IpodeciiHoi mpame3TaTHOCTI ad0 MPUIATHOCTI 0 HACTAHHS BiKy, IO
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Jla€ TIpaBo Ha TIEHCII0 3a BikoM. B cT. 52 BKka3aHOT0 3aKOHY HaBEICHUH TEepeiK
MpAIiBHUKIB, SIKI MAlOTh MPABO HA MEHCIIO 3a BUCIYTY POKiB [9].

SIKmo mpoaHanizyBaTu 1ed Mepeltik, TO CTa€ 3p03yMiso, 0 BUKOHAHHS
BKa3aHUX pOOIT NPU3BOAWTH OO BTpaTH NpogeciiHoi mpane3gaTHOCTi abo
NPUIATHOCTI 10 HACTaHHS BiKY, LIO JIa€ IPaBO HA MEHCIIO 32 BIKOM.

3ammmenas B 3akoHi Ykpainm «[Ipo mpokypatypy» HOPM IIOIO
HaOyTTs mpaBa Ha MEHCII0 0 HACTaHHA BIKy, IO Ja€ MPaBO Ha IEHCIO 3a
BIKOM, TOOTO TaK 3BaHOTO CIEIiaJbHOTO MEHCIifHOTO 3a0e3nedeHHs , Ha HalTy
IYMKY, € TUCKYCIHHUM.

He moxemo He 3ramaru 3akoH Ykpainu «[Ipo neHciitHe 3a06e3mnedyeHHs
0ci0, 3BUIBHEHUX 3 BIHICHKOBOI CIIy’kOM, Ta AesSKUX 1HIMX ocio» [10], B sskomy
TEX MOBa iie mpo mneHcii 3a Bucnyry pokis. oo crenianbHOro nmeHciiHoro
3a0e3nedeHHs 0ci0, mepepaxoBaHuX B IbOMY 3aKOHI, Ha HalIy JYMKY, Hi B KOTO
He BUHMKAE 3aIIUTaHb, 10 TOTO K, BPAXOBYIOYH BUKIHKH ChOT'OJICHHSI.

OxpeMo BapTO 3yNUHUTHCSA Ha TICHCIHHOMY 3a0e3reueHHi cyaaiB. 3aKoH
«[Ipo cymoyctpiit i craryc cyanmiB» B 4. 1 cr. 142 mepenbadae HacTyIHe:
«Cynni, SKAH BUHMINOB y BiJCTaBKY, ICIA JOCATHEHHS YOJIOBIKAMH BIiKy 62
POKiIB, JXIHKaMH — MEHCIHHOTO BiKy, BCTaHOBJICHOTO CTaTTelo 26 3aKkoHy
VYxpainun «[Ipo 3aranbHOOOOB’SI3KOBE JepiKaBHE MEHCIHHE CTpaxyBaHH»,
BUIUIAYYETHCS MEHCISE Ha YMOBaX, BU3HAUCHHMX 3a3HAYCHUM 3akoHOM, abo 3a
fioro BUOOPOM LIOMICSTYHE TOBIUHE rpoIIoBe yrpumanHs [11].

Buie 3a3Hauanocs, mo B yacTuHi ckacyBaHHs 3 1 uepBHs 2015 poky
HOPM IIOJO MPU3HAYCHHS LIOMICSYHOTO JOBIYHOTO T'POIIOBOTO yTPUMAaHHS
BinnoBigHO 10 3akoHy Ykpaimm «[Ipo cymoycTpiii i craTyc CcynmiB»
MOJIOXKEHH MyHKTY 5 po3ainy III BW3HAHO TakuM, MO HE BIATOBiAae
Koncrurynii Ykpainu (€ HeKOHCTHTyuiﬁHI/IM)

Omxe, Ui Cy[[iB cClelianbHe IEHCiiHe 3a0e3NedyeHHst y B
IIOMICSYHOTO JIOBIYHOTO I'POLIOBOTO YTPHUMaHHS 3aluinwiocs. buibiie Toro,
Ha HbOT'O HE MOUIMPIOETHCSI OOMEXKEHHS 1110JJ0 TPAHMYHOTO PO3MIpY.

CrBepKyBaTH, 110 HA CHOTOMIHIIIHIA JeHh MNPU3HAYCHHS BCIX MEHCIH
BiOYBAa€THCS HA 3aralbHUX ITiJICTaBax, BiMMOBiMHO 10 3akoHY Ykpainu «IIpo
3arabHOO0OB SI3KOBE JiepyKaBHE TEeHCIHe cTpaxyBaHHM» [12], He MoxkHa. Ha
Hally OyMKY, B JISSIKMX BUIAJKaX, IIe € BUIIPABAAHUM, a B JICSKHX BUMAJKaX —
JTUCKYCIHHIM.
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YK 349.23
Kamepuna KYIIUK,
CTapUIMii BUKJIa a4 Kadeapy MUBIIbHO-TIPaBOBHX
qucuuiuiie HarionanbHoT akaseMil BHYTPILIHIX
CIpaB, KaHJUJAT IOPUANYHUX HAYK

HOPMATHUBHE PEI'YJIIOBAHHS ITPABA HA BIAITIOYMHOK
B YMOBAX BO€EHHOI'O CTAHY

HacnigkoMm pocificekoi BiiCBKOBOI arpecii mpoTu YKpaiHu cTaja KpHs3a,
sKa BIUIMHYJa Ha YCi TPOIECH CYCIIJIBHOTO JXUTTSA: CKOHOMIKY, Oi3Hec,
BUPOOHMIITBO Ta, Ha XKaJb, IIPaBa JIOAWHH.

BBenenHst BO€HHOro craHy CQOpMyBalO NpPaBOBI OCHOBH HOBOI
YKpaiHCHKOI peasbHOCTI Ta 3yMOBHJIO HEOOXiZHICTh BPETYJIIOBAHHS, 30KpeMa,
TPYAOBUX BIJHOCHH y IIed MepioJl 3 METOI0 3aXHCTy IpaB MpAIiBHHUKIB Ta
poboromaBmiB. Sk HacHimoK, me 3a0e3meywIo TMPaBOBY OCHOBY JUIA
3ampoBa/pKeHHS  pedopMH  TPYIOBOTO  3aKOHOJABCTBA  YKpaiHH, SfKe,
aJanTyIOYNCh 0 peajiif, TOBUHHE Ha HAJICKHOMY PiBHI 3a0e3meuyBaTu poboTy
MiATPUEMCTB, 3alHATICTh HACEICHHS Ta MIATPUMKY HalliOHAJThHOT EKOHOMIKH.

3BakalouM Ha HeOe3NeKy NPOBAKEHHS I'OCIOAAPCHKOI AisUIBHOCTI Ha
MEBHUX TEPUTOPISAX KpaiHH, CKJIQJHI YMOBU pOOOTH, BIATIK MPAIiBHUKIB B iHIII
perioHn KpaiHM Ta 3aKOpJOH, EKOHOMIYHMH cIaja Ta pemTy (akTopis,
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3YMOBJICHUX BOEHHHM YacOM, PETYJIOBAHHS TPYAOBHX BiIHOCHH, MOICKYIH,
NnoTpedye 3ampoBa/DKEHHS JKOPCTKUX 3aXOJiB Ta OOMEXEHb, B TOMY YHCII
00OMeXeHb MpaB NpalliBHUKIB.

15 ©Oepe3ns 2022 poky BepxoBna Panga VYxkpainum mnpuiinsia 3akoH
VYkpainn «[Ipo opraHizamiro TpyIOBUX BIIHOCHH B YMOBAaX BOEHHOTO CTaHy»
Ne 2136-1X (mami — 3axon Ne 2136-1X), sikuit 3anpoBanB 3MiHH B PETYITIOBaHHI
TPYIOBHX BIZHOCHH Ha TIIepioJ] BOEHHOTO CTaHy. 3akOH, MPUPOIHO,
CYIIPOBO/IKYBABCSL  IIOTIPABKAMH, SKi TNPONOHYBAIMCS: U1 CcTaOimi3amii
BUPOOHWYNX BiTHOCHH, JJIS MATPHUMKHA POOOTONABIIB, IJIS IMPABOBUX TapaHTIH
JUTSL TIPAIiBHUKIB, [T 3a0€3MCUCHHS MpaBa Ha OE3MeyHi Ta 30POBI YMOBH Mparii
tomo. Tak, yxe 01 munus 2022 poxy OyB NpUMHATHIN I OAUH 3aKOH — 3aKOH
Vkpainu «[Ipo BHECCHHsS 3MiH J0 JESKUAX 3aKOHOAABYMX aKTiB YKpaiHH IIONO
onTuMizalii TpyaoBux BimHOCHH» Ne 2352-1X (mani — 3akon Ne 2352-1X).

3a3HaueHi aKTH 3aKOHOAABCTBAa PETYNIOIOTh TPYAOBI BIIHOCHHH, SIKi
BHHHKAIOTh Ha BCIX MIANPHEMCTBAX, YCTAHOBAX Ta OPraHi3allisfiX HE3alIeKHO Bil
¢opMu BIIaCHOCTI, BUIY MISIIBHOCTI Ta raily3i BHPOOHMIITBA, a TAKOXK MIX
ocobamu, sKi TPAIiOIOTh 3 TPYAOBHUM JOrOBOPOM 3 ¢izngHIME ocobamu, Ta,
BUXOIYM 3 IiX 3MICTY — THMYacoBO, IO 3aKiHYCHHS BOEHHOTO CTaHy,
HOTIPIIYIOTh YMOBH peallizalii Ta 3aXHCTy TPYAOBHX IIpaB IPalliBHUKIB
MOPIBHSHO 3 MpaBaMH, 3aKkpimieHnMH B Kozekci 3akoHiB 1po mpamto YKpaiHu
(mani — K3nll Ykpainn) ta 3akoni Ykpainu «IIpo BigmycTku».

3rigHo cT. 45 KoHcTutynii YKpaiHu, KOKeH, XTO MPAaLIOE Ma€ IpaBo Ha
BiamounHOK. Lle mpaBo 3abe3nedyeThesl HAJAHHIM IIEpePB BIPOJOBXK poOOIOro
IHSA, IHIB INOTIKHEBOTO BIANOYMHKY, a TaKOX OIUIAYyBaHOI IOPIUHOI
BIANYCTKH, BCTaHOBJCHHSIM CKOPOYCHOTO pOOOYOro IHSA IOJO OKPEMHX
npodeciii 1 BUPOOHHUIITB, CKOPOUYCHOT TPUBAJIOCTI pOOOTH Y HIYHHUI Yac TOIIO.
Takum 4MHOM, 4ac BiINOYMHKY — L€ TpI/IBaJ'IICTI) 4acy, KOJHM HpalliBHUK
TUMYacOBO 3BUIBHSETHCS Bil BAKOHAHHS TPYAOBOT QYHKIIT Ta IHIINUX TPYAOBUX
000B’sI3KiB 32 TPYJJOBUM JOTOBOPOM.

HoBenu TpynoBOro 3akoHOA@BCTBA, MO 3aKpIIUIIOIOTh  MOPSIOK
pETyIIOBaHHS TPYJOBUX BiHOCHH Ha IIEpioJi BOEHHOTO CTaHy, IepeadadaioTh
30UTBIICHHST TPHWBAJOCTI POOOYOro dYacy Ta 3MEHIICHHS TPUBAIOCTI Yacy
BigmounHky. Tak, 3akon Ne 2352-IX 3akpimmoe mpaBo poOOTOHABIS
30UTBIINTA  TPHUBAJICTH POOOYOr0 dYacy: /M TMPAaiBHUKIB KPUTHIHOI
iHQpacTPyKTypu HOpMaJibHa TPUBAIICTh POOOUOTro Yacy Moxke OyTH 30inblieHa
10 60 roaMH Ha TWXKJIEHb; AJs NPALiBHUKIB, SIKUM BCT@HOBJIEHO CKOPOUYEHY
TPUBAIICTh POOOYOro 4acy, MakCHMMallbHa HOrO TPHBAJICTh HE MOBHHHA
nepesuinyBat 40 roguH Ha THXKIEHB. [Ipy BOMY, TPHBAIICTD I_HOTI/I)KHGBOFO
Ge3nepepBHOTO BIIMOYMHKY MOXe OyTH 3MeHIIeHa — i3 48 1o 24 roaun (4. 5
cr. 6 3akony Ne 2136- -IX). Brtim, BapTo 3ayBaXMTH, IO TaKe CKOPOYCHHS
TPUBAJIOCTI LIOTHXKHEBOT'O BIANOYMHKY /ISl TPALiBHUKIB € IIPaBOM, a He
000B’sI3KOM POOOTOAABIIS.

3akoroM Ne 2136-1X Oys0 Takok BCTAHOBJICHO THMYACOBI OOMEKECHHS
I0JI0 HAJ@HHS BHUXIJHUX JHIB MPALIOYUM TPOMaJsiHAM Ta CKaCOBaHO IpH
IIFOMY HH3KY HOPM TPYZOBOTO 3aKOHOAABCTBa: Tak, BIAMOBiAHO 110 4. 6 cT. 6
11p0T0 3aKOHY Y Mepiox Aii BOEHHOTO CTaHy HE 3aCTOCOBYIOTHCS HOPMH CT. 53
(110710 CKOPOYECHHS TPUBAIOCTI pOOOTH HAMIEPETOAHI CBITKOBUX, HEPOOOUHX Ta
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BUXIIHMX JHIB), 9.1 CT.65 (00 BCTAHOBJICHHS TPaHUYHHX HOPM
3aCTOCYBaHHS HAAYPOUYHHUX poOiT), 4. 3—5 cT. 67 (11070 NepCHECECHHS BUXITHUX
IHiB), craTed 71 (11010 BCTaHOBIEHHS 3a00pOHU poOOTH y BUXiAHI AHI), 73,
78-1 K3nll Ykpainu ta 4. 2 cr. 5 3akony Ykpainu «[Ipo Bigmyctku» (momo
HEBpaxyBaHHs CBSTKOBHX 1 HepoOOYMX [HIB IPU BHU3HAYEHHI TPHUBAJIOCTI
MIOPIYHUX BIOIYCTOK). Y 3B’S3KYy 3 THM, IO y TEpiof il BOEHHOTO CTaHy
MOJIOXKEHHS TpO CBATKOBI Ta HepoOoui mHi (ct. 73 K3mll VYkpainm) nHe
3aCTOCOBYIOTECS, 3aKOHOM YTOYHIOETHCS, IO OOYHCICHHS TPUBAJIOCTI
IIOPIYHOI BiAIYCTKH Ta JOJATKOBOI BiITYyCTKH MpAaIliBHUKAM, SIKi MAlOTh IiTeH
a00 MOBHOJITHIO JUTHUHY — OCOOY 3 IHBQJIAHICTIO 3 AWTHHCTBA HiArpynmu A
| rpynu, cnig IpoBOIUTH 3 ypaxyBaHHSM TaKUX CBATKOBHX 1 HEpOOOYMX JHIB.
Pa3om 3 mumM, 3 meperntiky crareif, HOpMHU SIKUX HE 3aCTOCOBYIOTHCS Yy Tepioa il
BOEHHOTO cTaHy, BuiaydeHo cr. 72 K3moll Vkpainu, mo periameHtye
KOMIIEHCAIIi10 32 po0OTy y BUXiAHUH AeHb. ToOTO poboTa y BHXIiTHI IHI Mae
KOMIICHCYBAaTHCh, K 1 y MEPHHUH 4ac, 3a 3r0JJ0I0 CTOPiH, HaAaHHSM iHIIOTO THS
BIMOYMHKY a00 y TpomoBii ¢opMmi y MOABIHHOMY pO3Mipi BIATIOBIAHO IO
ct. 107 K3nll Ykpainn.

Ha nanwmit yac TpyZoBHM 3aKOHOJABCTBOM HE TependadeHo 0OMEeXeHb
IIOZ0 TPUBAIOCTI BIAMYCTKH, OJHAK, IPUHHATI HOPMATHBHI aKTH, IO
BPEryJIbOBYIOTh TPY/JOBI BIJHOCHHH B II€Pi0Jl BOEHHOTO CTaHY, HaJalOTh IIPaBo
poOOTONABIAIM OOMEXHTH TPUBAIICTh IMIOPIYHOI BIiAIYCTKH HpamiBHUKAM J0
24 xanenpapHuX JAHIB. 3HOBY X TakW, BiANMOBiAHO 10 3akoHy Ne 2352-1X; a
camMe 1. 6 4. 6, Ie MOXJIMBICT OOMEXHUTH TPHUBAIICTh IMOPIYHOI OCHOBHOI
BIJITYCTKH TpalliBHAKA Yy TepioJ Mii BOEHHOTO CTaHy, HagaHa poOOTOMABINO, a
He iMIepaTHBHE NMpaBmino. TakuM YHHOM, IpaIliBHUKaM, TPHUBAIICTh MIOPIYHOL
OCHOBHOI BIINYCTKH SKHX CKiIagae Oinpmne, HiK 24 KaleHAApHUX JHI,
HAMPUKIAg, Ooco0aM 3 IHBAIIAHICTIO YM IIEAAarOriyHUM MpalliBHUKaM, 3a
pilieHHsIM poOOTOMABIsS MoOXe OyTH HaJaHO TaKy BIAIYCTKY IOBHOT
TPUBAJOCTI. Y IHIIMX BHUIAIKAX, SKIIO TPHBAIICTh HIOPIYHOI BIAMYCTKH
NpaliBHUKa CTaHOBUTH Oulblle 24 KaleHIapHUX [HIB, HEBHKOPHCTaHi JHI
TNEPEHOCATHCSI MICIIs IPUITMHEHHS a00 CKACYBAaHHs BOCHHOTO CTaHy.

Sk i paniure, 30epira€Thesi MOXKIUBICTE OQOPMICHHS IPOTATOM NEpioay
BOEHHOTO CTaHy HIOPIYHMX JOJATKOBHX, COLIalbHUX, HABYAIBHUX Ta IHIIMX
BIANYCTOK TPHMBAJICTIO Ta HAa YMOBaX, BU3HAYEHHX 3aKOHOJABCTBOM IIPO
BiAMycTKU (OAHAK, CIIiJ 3BEPHYTH YyBary, 0 OOMEXEeHHS HaJlaHHS LIOPIYHOT
OCHOBHOI BiJIITyCTKH CTOCYETBHCSI BUKJFOYHO Ti€i BiJIIIyCTKH, 110 HA/IAETHCS 32
MOTOYHUI poOoumii pik). BUHATKOM € MpaliBHUKH, SIKI TIPALIOIOTh HA 00’ €KTax
KPUTHYHOI 1HQPACTPYKTYPH — y IMX BHIAAKaX POOOTOMABEeIb Ma€ IIPaBO
BIZIMOBHUTH TpaLiBHUKY y HaJaHHI OyIb-IKOI BIAITYCTKH (KpiM BIAIYCTKH Y
3B’SI3KY 13 BariTHICTIO Ta MOJOTaAMH).

Crarrero 12 3akony Ne 2136-IX nepen6adeno, mo poOOTOAaBEIb MOXKE
HaJaTu NpaliBHUKY 3a HOro OaxaHHSAM BiAIyCTKy 0e3 30epeskeHHs 3apo0iTHOT
IUIATH Ha Tepioa il BOEHHOTO CTaHy 0e3 oOMexeHHS CTpoky. Jlo BBeIeHHs
BOEHHOTO CTaHy TPHUBAIICTh TaKol BIAMYCTKH HE MOIJIa MEPEBUILYBATH
15 xanennapHux nHIB Ha pik (4. 1 cT. 26 3akony Ykpaiam «IIpo BigmycTKu»
Ne 504/96-BP).
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TuM He MeHII, He3BaXaldd Ha THMYAcoBi OOMEXKEHHS TIpaB
NpaliBHUKIB B YacTHHI HaJaHHS 4acy IJIsl BIINOYMHKY, 3aKOHOM YKpaiHu
Ne 2352-IX 3anpoBamkeHO HOBHUIT BHJ BiAIMYyCTOK 0Oe3 30epexeHHs 3apoOiTHOT
TUIATH, SKI HAJIAIOTHCS MpalliBHUKaM B 000B’SI3KOBOMY IMOPSZIKY 32 IX 3asBOIO.
Ciin 3BepHYTH yBary Ha Te, IO TaKHW BHJ BIIIMYCTOK HE HAaJIEKHTh O
BIIIYCTOK 0e3 30eperkeHHS 3apoOiTHOI IaTH, SKi HAJAIOTHCS MPaIliBHUKOBI
BiIMOBimHO 10 crateir 25, 26 3akoHy VYkpaimm «[Ipo BimmycTkm», Ta
poboTomaBens He MOXE BiAMOBUTH y iX HamaHHI. Tak, y m. 6 4. 6 3akoHy
Ne 2352-IX 3a3HadeHo, mo0 y mepiox mii BOEHHOTO CTaHy 3a 3asiBOIO
npauiBHUKa, KM BHiXaB 3a Mexi Teputopii YkpaiHu aGo HaOyB cratycy
BHyTleIHLO nepeMieHoi ocobu, poboTonaselb B 000B’S3KOBOMY MOPSIAKY
HaJae #oMy BifmycTKy O0e3 30epeskeHHs 3apoOITHOI IUIATH TPUBAIICTIO,
BU3HAYCHOIO B 3asBi, asie He Oibme 90 KaneHnapHUX JHIB. 3aKOH HE OOMEKUB
MOXIIMBOCTI TMpal[iBHUKA peali3yBaTH CBOE NPABO Ha If0 BIAMYCTKY KiJIbKa
pa3iB, BOJHOYAC 3arajikHa TPHUBANICTh BIAMMYCTOK (YaCTHH), Ky MpPalliBHUK
MOX€ BUMAaraTi HaJaTH BiJIOBIAHO 10 IIi€i HOpMHU HE MOXxe nepesuryBatu 90
JHIB MIPOTATOM il BOEHHOTO CTaHy. SIK BXK€ 3a3Hayasocs, 3aKOHOM TaKOX He
nepeabdadeHo mpaBo poOOTONABII BiIMOBHATH TaKOMY TPAI[iBHUKOBI Y HAIaHHI
i€l BigmycTKH. BomHowac, BHXOJM4M i3 yMOB 11 HaJaHHsS, BOAYa€ThCH, IO
NpaliBHUK Ma€ MIATBEPAWTH TOH (haKT, IO BIH «BHiXaB 3a MeEXi TepUTOPIil
VYxpainn» abo «HaOyB cTarycy BHYTPILIHBO mepemimeHoi ocodm». Crocibh
miaTBep/KeHHs (akTy BUI3Ay 3a MeXi YKpaiHM He BHM3HAUCHHMH 3aKOHOM,
BIJTAK PIIICHHS 100 HAJAHHS BIIIYCTKA Y [bOMY BHITAJKY HpHﬁMaTHMeTLCH
po0oTO/aBIEeM Ha MiJICTaBi HaJaHMX NPALIBHUKOM JIOKa3iB, siki B JIOCTATHIii
Mipi Hl,I[TBep,Z[)KYIOTL ueit ¢akr. V pasi NOBEpPHCHHs NpALIBHHKA, SKHH
nepeOyBae y Takiil BiAmycTIi BiAMoBiAHO 10 4. 4 cT. 12 3akony Ne 2136-1X, Ha
TepUTOpit0 YKpaiHu, BUXOJASYM i3 yMOB ii Ha/laHHs, BBaXKAEThCS, IO 0coda
BTpayac MpaBo BUMaraTH MPOJOBKEHHsS TaKol BiIITYCTKH.

3BakalOuM Ha BHIIEBUKIAJCHE, NOIPU THMYAcOBe OOMEKEHHS IIpaB
MpPAIiBHUKIB, y NaHOMYy BHIAJKy — IIpaBa Ha BIJIOYMHOK, TrapaHTOBAHOTO
Koncruryniero Ykpainn, 3akoHOJaBIEM Oylo BXKHTO CBOEYAaCHHUX 3aXOJiB,
CTIpsIMOBaHNX Ha 3a0€3IEeYEeHHS HaJeKHOTO PIBHS B3a€MOJIl MK CTOPOHAMH
TPYIOBHX MPABOBIIHOCHH Ta 3alpoBa/LKEHHS HEOOXiTHUX YMOB Ipalli 3 METOI0
MOJOJIaHHSA HACHiAKIB BilicbKOBOI arpecii. 3Ha4YHy yBary B TNPHHAHATHX
3aKOHOJIaBUMX aKTaX MPHUJILIEHO MPABOBUM acleKTaM BPEryJIOBaHHS BiJHOCHH
Mik pOOOTOMABIIIMH Ta MPAIliBHUKAMH IIIIXOM BU3HAYCHHS CTYICHS CBOOOIH
KOXHOT cTopoHH. | Xoua, 3 ojgHOro GOKy, POOOTONABISIM HaJaHO NPaBO Ha
BJIACHUM PO3CYJ BHUPILIYBAaTH MUTAHHs W00 BCTAHOBJCHHS TPHUBAIOCTI 4acy
BiJIIIOYMHKY JUIS TPAIiBHUKIB, 3 IHIIOTO OOKYy — 3aKOHOJABeIh 3a0e3ledrB
MOJKJIMBICTh pealtizallii TapaHTOBAHOTO MPaBa Ha BiAIMIOYHHOK JIJIS MPAIliBHUKIB,
HE3BaXKAaIOYM Ha peallii BOEHHOTO CTaHy.
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YK 349.2«365»%(477)
Tanuna VIAII,
CYIOBH €KCIIePT BiJIiTy KPUMiHANICTHIHUX
BHIB TOCTIKEHb TepHOIIIBCEKOTO HAYKOBO-
JIOCITITHOTO €KCIIEPTHO-KPUMIHAIICTUIHOTO
neHtpy MBC Ykpainu

HOBAIIIi 3AKOHOJABCTBA Y C®EPI PET YJIIOBAHHSI
TPYJOBHUX BI/IHOCHUH Y ITEPIO/I BIMHUN

Boennmii cran kapAuHAJIbHO BIUIMHYB Ha BCl cdepH >KUTTA VKPaiHIUB,
BKJIIOYHO 3 TPYIOBOIO MdisIbHICTIO. BiiiHa B Ykpaini 3aBmajna vyaapy IO
OCHOBHOMY DECYDCY K KpaiHH, TakK 1 KOKHOI KoMmmaHil. 30KpeMa, BHKJIMKaJIa
XBUJIIO TUTAHb 3 TPYJOBHUX BiTHOCHH V POOOTONABIIIB Ta PAIliBHUKIB.

IIpesumenToM Ykpainu mignucaHo 3akoH Ykpainu «IIpo opraxizariro
TPYAOBHUX BIJHOCHH B YMOBaX BOEHHOI'O CTaHy», SIKUM aJalTOBAHO TPYIOBI
BigHocuHM minx peanii BifiHu. Jlanuii 3akoH HAOyB uMHHOCTI 24 Oepe3Hs
2022 poky. Bid BU3Hauac HOBI mpaBUila TPYAOBUX BIIHOCHUH IPALBHUKIB YCIX
MIANPUEMCTB, VCTAHOB, OpraHi3amiii He3ajae)XHO Bix (GopM BiIacHOCTI, BHIY
IUSUTBHOCTI 1 TalTy3eBO1 HAJIC)KHOCTI, a TAKOXK 0Ci0, SIKi IPAIIOIOTh 32 TPYAOBUM
JIOTOBOPOM 3 (hi3MYHUMH 0COOaMH.

HoBamissMu aHoro 3akoHOABCTBa IepenbadeHo, IO IPH YKIadaHHI
TPYAOBOrO JOTOBOPY B IEPIOA il BOEHHOIO CTaHy YMOBAa BUIIPOOYBaJLHOI'O
TEPMIHY, IIPU IPUUHATTI Ha pOOOTY, MOXKE BCTAHOBIIOBATHUCS U1 OVIb-AIKOI
KaTeropil MpariBHUKIB. 3 METOIO 3aJIYYECHHS HOBHUX IIPALiBHUKIB 1O BUKOHAHHS
poOOTH, a TAaKOX YCYHEHHS KaapoBoro aedimury Tta Gpaxky pobodoi cuiau, B
TOMY YHCJ BHACHIZOK (DaKTHYHOI BIJCYTHOCTI IPAIiBHHUKIB, SKI BHACIIIOK
00HOBHX il €BaKYIOBAJIHCS B IHIIY MICLEBICTh, I1epeOYBaIOTh Y BIANYCTKAX,
[IPOCTOI, THMYACOBO BTPATHJIM IIpalE3JaTHICT, a00 IOdsA SIKHX THMYacOBO
HeBIZIOMa, poOOTOMABII MOXKYTh VKJIAIaTH 3 HOBHMH IPAalliBHUKAMHU CTPOKOBI
TPVYIIOBI JIOTOBOPH Ha TEpioj Iii BOEHHOTO CTaHy abo Ha Mepioj 3aMill[eHHs
TUMYaCOBO BiACYTHBOr'O IIPAlliBHUKA.

KpiM TOro, HOBUM B 3aKOHOIABCTBI € Te, 10 HA mepioa Aii BOCHHOrO
craHy poOoTodaBelb Mac IPaBo IEPEBECTH MpalliBHUKA Ha iHIry poboTy, He
nepenbadyeHy TPYAOBUM JOTOBOPOM, 0Oe€3 HOro 3roaM (3a BHKIIIOYEHHIM
IepeBENEHHS Ha POOOTY B IHIIY MICLEBICTD, /i€ TPMBAIOTH aKTUBHI 0010BI1 mil),
SIKIIIO BOHA HE IIPOTHIIOKA3aHa IPaIliBHUKOBI 32 CTAHOM 3JI0POB’s, JHUIIE IS
BiABepHEHH: a00 JIKBigail HACHIAKIB 00HOBHMX Mil, a TAKOXK 1HIIMX OOCTAaBHH,
SKI CTaBIsATH a00 MOXKYTH IIOCTABUTH IIiJ 3arpo3y JKUTTS 4YM HOPMAaJbHI
KUTTEBI YMOBHU JIIOJICH, 3 OIUIATOIO Mpalli 3a BUKOHAHY pPOOOTYy, ale He
HIDKYOI0, HIJK CepeIHii 3ap0o0ITOK 3a IMONEPETHL0I0 POOOTOIO.

3aKOHOMABYMMHK 3MIiHAMM BCTAHOBJIEHO, IO HOPMalbHAa TPHUBAIICTH
POOOYOro Yacy MPaIliBHUKIB y MEPiol BOEHHOTO CTaHy HE MOXeE MePEeBUIIYBaTH
60 roauH HA THOKICHb.

Takox, Ha mepiol BOEHHOIO CTaHy, MIOPiYHA OCHOBHA OIUIAYyBaHa
BIANYCTKAa HANAETLCS IpaliBHUKAM TPHUBAIICTIO 24 KalleHAapHUX MHIB.
TIpaniBHUKY MOXKe OYTH BiAMOBJIEHO V HaJaHHI OyIb SIKOTO BUIY BIIIIYCTOK,
KpiM BiJIIyCTKH y 3B 3Ky BAariTHICTIO Ta IIOJIOTAMH, a TaKOX IO JOTILIAY 3a
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JMIUTUHOIO, SIKIIO TaKWi MPaIliBHUK 3aJTYIeHUH 10 BUKOHAHHS poOiT Ha 00’ €KTax
BIZIHECEHUX JI0 KPUTHYHOT iHDDPACTPYKTYDH.

He MeHII BaXJIMBHUM aclleKTOM € MUTaHHs OIUIaTH mpaii. 3apoOiTHa
IUIaTa BUIUIAYYETHCS 3T1THO YMOB, BU3HAYEHUX TPYAOBHM JIOTOBOPOM. Y pasi,
KOJIM POOOTO/aBelb HE Ma€ 3MOTH BHUIUIATHTH 3apOOiTHY IUIaTy 4epe3 BOEHHI
mii —ii BuIIaTa MOXKEe OYTH NPU3YIMHCHA, 1O MOMCHTY BiJXHOBICHHS
MO>KIIMBOCTI ITiATPUEMCTBA 3IIMCHIOBATH OCHOBHY IisIbHICTH [1].

19 cepmas 2022 poxy HabpaB unHHOCTI 3akoH YKpainu «IIpo BHeceHHS
3MiH [0 JESKUX 3aKOHOJABYMX aKTiB YKpaiHH IIOAO CIIPOINEHHS PEryIIOBaHHA
TPYIOBUX BIIHOCHMH Yy cdepi Majoro i CepeaHbOro MiANPUEMHHUITBA Ta
3MEHIIEHHS  aJMIHICTPaTHBHOTO  HAaBaHTAXEHHS HA  MIANPUEMHUIBKY
IisutbHICTBY. el 3aKkoH Jlie MpOTAroM Jii BOEHHOTO CTaHy 1 BTpayae YHMHHICTh
3 JHS TpHUNUHEHHS abo cKacyBaHHS BOEHHOro craHy. Ha mepion aii mporo
CTaHy BBEJICHO CIPOLICHUI PEXKUM PEryJIIOBaHHS TPYIOBUX BIJHOCHUH.

CyTb CIIPOIICHOTO PEXHUMY PEryIIOBaHHS TPYAOBHX BIJHOCHH IOJISTAE
y TOMY, IO Mif 9ac Jii BOEHHOTO CTaHy poOOTOJaBelb Ta MPAIiBHUK MOXKYTh
JIOMOBHUTHCS TIPO YMOBH TIpami, sAKi OyIOyTh BiApI3HATHCS BiIl yMOB IIparli,
nepen0aYeHNX NpaBWIaMH BHYTPIIIHBOTO PO3MOPSAKY, IITATHHM PO3IHCOM,
MOCAIOBUMH  IHCTPYKLIIMH TOIIO. Y pa3i JOCATHEHHS 3rOJH, ULIO0J0
3aCTOCYBaHHSI CIPOLICHOTO DPEXHUMY, poOOTOJaBelb Ta MPALIBHUK MOXYTh
YKJIACTH TTMCBMOBHI JJOTOBIp, Y SIKOMY MOTPiOHO MPOMKMCATH BCi iHIUBITyaIbHI
YMOBH, SIK 3 YHCJIA BAYKIIMBUX YMOB TaK 1 IHIIUX TOJaTKOBHX YMOB.

CropomieHu peXUM MOXE 3aCTOCOBYBATHCA V BITHOCHHAX MiX
npariBHUKaMU Ta poOOTOAABIIMH BHKITIOUHO Ha JOOPOBITBHUX 3acanax [2].

CnHCOK BUKODHCTAHHUX JZKepeJl

1. 3akon Ykpainu «[Ipo oprasizamito TPYJOBHX BITHOCHH B YMOBaX
Boennoro crany». URL: https://zakon.rada.gov.ua/laws/show/2136-20#Text.

2. 3akon Ykpainu «IIpo BHECEHHS 3MiH 10 JESKUX 3aKOHOABYMX aKTIB
VYkpaiHu 100 CHPOLIEHHS PEryJIIOBaHHs TPYIOBUX BIHOCHH y cdepi Maioro i
CEepe/HbOT0 MiNMPUEMHHULTBA T4 3MEHIICHHS aJMIHICTPATUBHOTO HaBaHTAXKCHHS
Ha miaAnpueMHHUIBKY TisuibHICTHY. URL: https://zakon.rada.gov.ua/laws/show/2434-
20#Text.

V]IK 349.22:342.78
Anina MEBIIIA,
3m00yBauy HamioHanpHOT akaeMii BHYTPIIIHIX
crpaB
Hayxosuii kepignux:
JIOTIEHT Kadeapy IUBUTLHO-TIPABOBUX JUCITUILIIH
HarionaneHoi akageMii BHyTpiIIHIX CrIpas,
KaHIUAAT puandanx Hayk Kupoan bozoan

OCOBJIMBOCTI TPY JOBUX BIZTHOCHUH
Y HEPIOJ AIl BOEHHOI'O CTAHY

CyuacHe CycIIBCTBO 3apa3 IIepeXHBAaE Jy)Ke BaKKi dacH, BilicbKoBa
arpecist pociiicekoi ¢eneparii Ha cxo/i Hamoi KpaiHu Iepepocia y CIpaBXHIO
BiliHy. [laHi moJil MOBHICTIO 3MIHUIIM MTOBCSIKACHHE XKHUTTS KOXKHOI JIFOIMHU Ta

150


https://bit.ly/3JCc5pB
https://bit.ly/3JCc5pB
https://zakon.rada.gov.ua/laws/show/2136-20#Text
https://zakon.rada.gov.ua/laws/show/2434-20#Text
https://zakon.rada.gov.ua/laws/show/2434-20#Text

BIUTMHYJIO TMPAKTHYHO Ha BCi cepr KUTTEMISIHHOCTI KpaiHh, 30KpemMa Ha
chepy TpymoBoi misiibHOCTI. TOMYy HMHI HAaI3BHYAHO aKTyalbHUM OYI0
BPETYJIIOBAHHS OKPEMHX MHTaHb TPYMOBUX BiTHOCHH MIX MpAaIliBHUKAMHU Ta
pOOOTONABISIMA Y BOEHHHMU 4Yac, BPAaXxOBYOUM HEOOXIJHICTh JOCSITHCHHS
OajaHCy MK CKOPOUYSHHSM BUTpaT poOOTO/AABIIB Ha OIUIAUyBaHi BiJIIYCTKH,
TPHUBAJICTh POOOTH y CBATKOBi, BHXINHI AHI Ta 3a0e3ledeHHSAM IIpaB i
HEOOXiTHUX TapaHTii MpaIiBHUKIB.

3 miero metoro 15 6epe3ns 2022 poky BepxoBHoto Pamoro Vipainu OyB
npuitaaTHi 3akoH Ykpainu «[Ipo opranizamiro TpyIOBUX BiIHOCHH B YMOBAax
BoeHHOro cTany» Ne 7160 [1]. OnHa 3 TOJOBHUX HOPM 3aKOHV: Ha Tepiof mii
BOEHHOT'O CTaHy HE 3aCTOCOBYIOTHCS HOPMH 3aKOHOJABCTBA IPO IPAIl0 B
YaCTHHI BITHOCHH, BPETYJIbOBaHUX MM 3akoHoM. Lle o3Hauae, 1o sKIo 3akoH
MICTHUTD SIKYCh HOPMY, IO cynepeunts Kosiekcy 3aKoHiB Mpo Ipaio YKpaiHu,
toni Hopmu K3mlIl He 3acTocoByroThcs. Takok CIif 3a3HAYMTH, [0 YAHHHIMA
Komeke 3akoHIB Ipo mpaio HE MICTUTh HOPM, SIKi O PETYNIOBaJM TPYAOBI
BIIHOCHHH ITiJT 9ac BOEHHOT'O CTaHy. 3MiHH, sKi OyJH BHECEHI 10 3aKOHY
VYkpaiau «[Ipo opranizamiro TpyIOBUX BiIHOCHH B YMOBaX BOEHHOTO CTaHY,
CTOCYBaTUMYThCS BCIX MiIIPUEMCTB, YCTAHOB, OpTaHi3amili HE3aJeXHO BiJ
(hopM BIACHOCTI, BUIIB [iSJIBHOCTI Ta Taly3eBOi HaJICKHOCTI, SIKI MalOTh
TPYIOBI BIJTHOCHHH, a TaKOX 0Ci0, sIKi MPAIOIOTh 32 TPYJOBUM JIOTOBOPOM 3
(bi3nuHIMEU 0cOOaMHU.

[MTopsinok ykiazeHHs TPyJOBUX JIOTOBOPIB Ha mepiof il BOEHHOTO
CTaHy HOCHTBH CIIPOIICHHWH XapakTep, a came: poOOTomaBenb Ta MPaliBHUK
cami, 3a 3roJ1010, BU3HAYAIOTh (POPMY TPYJOBOTO TOTOBOPY: YCHA UM IMHCHMOBA.
e o3nauae, mo 000OB’SI3KOBICTD YKJIAIACHHS MHCHMOBHUX TPYIOBHX IOTOBOPIB,
nepenik SkuxX BuzHadeHo cT. 24 K3mll [2], Ha 9ac BOEHHOTO CTaHy CKacOBAaHO.
CTopoHM TpYINOBUX BIJIHOCHH KepylThcs 3arajibHuMu Hopmamu K3mll
VYxpainu Ta 1poro 3akoHonpoekty. 11010 npuifHATTS HOBOTO NpalliBHUKA Ha
po0OOTY MOXHA BCTAHOBIIOBATH BHUMIPOOYBAJIbHHMNA TEPMiH UIS  BCIX
MpaLiBHUKIB, VY TOMY YHCII JId HEMOBHOJITHIX 0ci0, 0ci0 3 IHBamigHICTIO,
BariTHUX XIHOK, OJUHOKHX MAaTepiB i3 HiThbMH 1O 14 pokiB a00 AWTHHOIO 3
IHBANIHICTIO, BHYTPIITHRO MEPEMIIIEHUX Ta iHIIUX 0Ci0, SKUX paHille Ie He
crocyBanocsi. CTpokH BUIIPOOYBaHHS € NIIOYNMH, BiAMOBimHO g0 cT. 26 K3mll
Ykpainu, npo 0 BKa3yeTbCs B HAKA3i PO MPHAHSTTS MPaliBHAKA HA 1OCALTY.
MOXJIHBICTB YKIaJaTh 3 HOBHMH NPALiBHUKAMH CTPOKOBI TPYIOBi 0rOBOPH
Ha mepion Aii BOEHHOro craHy abo Ha TepioA 3aMillleHHS THMYacOBO
BIZICYyTHBOTO MpaliBHUKA. A 1€, poOOTOAABI[ MOXYTh 03 IOIepe/pKeHHs 1
3roJM TMPAIiBHUKIB MEPEBECTH iX Ha IHIIY poOOTy Ta B iHIIY MICIHEBICTH I
BiJIBEpHEHHS YU JIIKBIIAI[Il HACTIIKIB OOMOBHX Jiif, 00CTaBHH, IO 3aTPOKYIOTH
JKUTTIO YU KPUTUYHUM TOTpebaM mogel. Takox BOHM MOBHHHI BPaxOBYBaTH
NIeBHI YMOBH, B SIKHX 3a3HAU€HO, L0 HA TEPUTOPIi BifcyTHI O0HOBI il (SKIIO
MPUCYTHI, TO JIMIIE 3a 3r0JI0I0 MpaliBHUKA), IPaliBHUK HEMAE MPOTHIIOKA3aHb
3a CTAHOM 3JI0POB’sl, OIUIaTa Mpaii MOBMHHA OyTH HE HW)XXYE CEPEIHBOI 3a
MOTIEPETHHOI0 POOOTOIO.

Ha TemepimHiil yac akTyadbHHM € MUTAHHA: Yu Modcause po3ip8aHHs
mpyoosux 002060pié nid uac Oiti eoennoeo cmany? Ta 3a sKUX YMO8?
BignosigHo mo crarti 4 3akoHy Ykpaimm «[Ipo opranizamiro TpymOBHX
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BIHOCHH B YMOBaX BOEHHOTO CTaHy» B II€H IEPIO IIPAIliBHUK MOKE PO31pBATH
TPYAOBHHA AOrOBIP 3 BIACHOI iHILIATUBYU B CTPOK, 3a3HAYE€HUU y WOro 3asBi, y
383Ky 13 BeIEHHAM OOMOBMX i y paioHax, B SKHX pO3TalllOBaHE
MIAIPUEMCTBO, YCTAHOBA, OpraHi3allisi, Ta € HasgBHA 3arpos3a s SKUTTS 1
370pOB’s MpaliBHUKA. BUHATKOM CIYIVIOTH BUIAJKH IIPUMYCOBOTO 3aJIyYEHHS
0 CYCIJIBPHO KOPHUCHHX DPOOIT B YMOBaX BOEHHOTO CTaHV Ta 3aIydCHHS JIO
BHKOHaHHS poOOIT Ha 00’€KkTax KPUTHYHOI iHPpacTpyKTypu. PoboTomaBiisam
JTIO3BOJIAETHCS 3BUTBHUTH TPAIiBHUKA il YaCc TUMYACcOBOI HETpare3qaTHOCTI
YH BiJIYCTKH, KPIM BIAMYCTKH Yy 3B 53Ky BATiTHICTIO Ta ITOJIOTAMH, BiAITyCTKH
JUI JIOTJISAY 3a JAUTHHOIO JO JOCSITHEHHS HE TPUpivHOro Biky [3]. Oxpim
nporo crartio 36 K3mll O6yno monmoBHEHO HOBMMM IyHKTamHu 8-1 Ta 8-2, ki
VCYBAalOTh MPABOBY KOJI3iI0 I[0J0 BHU3HAYEHHS IOPUAUYHMX ITJCTaB JJIs
[IPUIUHEHHS Jii TPYIOBOTO JOrOBOPY V 3B’S3KY 31 CMEPTIO, BH3HAHHIM
Oe3BicTH  BIACYTHIM a00 OTrOJIOIIGHHS MOMEpJIMM TpauiBHHKAa  abo
po6oroxasus. llomo myHkty 8-3 maHy miacTaBy AJIA NMPUIHUHEHHS TPYIOBOTO
JIOTOBOPY HE CJIiJi OTOTOXXKHIOBATH 13 3BUILHEHHSAM Y 3B’S3Ky 3 IPOTYJIOM
(myakt 4 crarri 40 K3nll). s npunuHEHHS Oii TPYIOBOTO IOTOBOPY 3a
BiJIIIOBIZTHOIO MiCTAaBOO MAIOTh OYTH OJHOYACHO MOTPHMaHi IBi 00OB’SI3KOBI
yMoOBH, a came: 1) ¢akTh4Ha BiJCYTHICTH NpaliBHUKa Ha PoOOUYOMY Micii
noHan 4 wmicsmi miapsin; 2) BiacyTHIiCTh iH(opMmauii y poOOTOAaBIs IMpo
NPUYMHKA Takoi BIICYTHOCTI moHaja 4 wicaui miapsin (Ipy LbOMY HE Mae
3HAYEHHS [TOBAXKHICTh Y HEMOBAXKHICTh IPUYUH TAKOI BIZICYTHOCTI).

Y BuDagky HEBUKOHAHHSA OIHOYACHO [BOX BHINEHABEIEHUX VMOB
3BUIBHEHHS BIOIIOBIIHO 1O TAakol IIACTaBH MOKE OVTH BH3HAHO CYIOM
HE3aKOHHUM, HAIIpHKIad, SIKIIO IPAliBHUK HOBEIE, IO MPOTArOM 4 MicCAIiB
noinbopMyBaB POOOTOMABI NPO NPHYMHH CBOEI BimcyrHocTti. IIpu mpomy,
BUXOJSYM 3 HEOOXIJHOCTI BUKOHAHHS BUMOTIH IOJO BiACYTHOCTI IIPALliBHUKA
abo iHdopMalii npo HLOro 4 MicsIli MAPAI, HE MOXKE BBAXKATUCHL BUKOHAHHAM
1€l YMOBH HAsIBHICTH KIJIbKOX MOIOHUX MEPIOIB, SKi B CyMi JOPiBHIOIOTH a00
MEepPEeBUIILYIOTh 4 MicslI.

Bignmosigno no uwactuam mepmoi crarri 13 3axkony Ykpainu «IIpo
opraizaiio TPyIOBHX BIJJHOCHMH B YMOBaX BOECHHOIO CTaHy» Bix 15 OepesHs
2022 poky Ne 2136-IX, mist TPYAOBOIO JIOTOBOPY MOXKE OYTH IPHU3YIIMHEHA Y
3B’SI3KY 3 BIHICBKOBOIO arpeci€ro MpOTH YKpaiHW, MO BUKIIOYAE MOKIHBICTH
HaJaHHS Ta BUKOHAHHS POOOTH. [Ipusynunenns 0ii mpy0ogoeo 002080py — 1ie
THMYACOBE MPUITUHEHHS pOOOTOMaBIEM 3a0e3MeueHHs MpalliBHUKa POOOTOO 1
THMYACOBE TMPHUIMHEHHS MPAI[iBHUKOM BHKOHAHHS POOOTH 3a YKJIAJCHUM
TPYAOBUM J0roBOpoM. IIpoTe, mpH3ynMHEHHS il TPYIOBOrO JOrOBOPY HE
TATHE 3a COOOI0 MPHUITMHCHHS TPYLOBUX BiI[HOCI/IH [IpaBo mnpu3ynmuHUTH
TPYAOBI BIILHOCI/IHI/I MalTh, SK HpaHlBHI/IK Tak i poboromasenp. Binrak,
PU3YIHHCHHS it TPY/IOBOTO JIOTOBOPY (3 1HllllaTI/IBI/I MpaliBHUKA) €: 3asBa
MpaliBHUKA, B SKId BiH MPOCHTh MPHU3YIMUHHUTH MIF0 TPYAOBOIO JOTOBOPY,
MOBITOMJISIFOYN TIPO HEMOJJIMBICTh BHKOHYBAaTH poOOTYy 3 BiAmoBimHOi gatw.
Taxky, 3asBy IpaiiiBHUK MOXE NepeaaTH y OyAb-aKWi JOCTYHMHHH IUISI HBOTO
croci6: eJIeKTPOHHOIO TOINTOI0 Ta IHIIUMH 3aco0aMu 3B SA3Ky. Y BHIIQAKY
NpU3YNMHEHHS il TPYZOBOTO JOTOBOPY 3 IHIMIaTHBH pPOOOTOIABII,
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poboTonaBens BHIAa€ Haka3 PO MPHU3YNHHEHHS [ii TPYIOBOTO JOTOBOPY 3
MpAIiBHUKAMH Ta PEECTPYE.

OTxe, BpaxOBYIOYHM BHIIEC 3a3HAYCHE, MOXKHA JIHTH HACTYIMHUX
BHCHOBKIB, 1110 3aKOHOZABEllb Ha Mepioj Ail BOEHHOTO CTaHy nepeadayuB JesKi
OCOOJIMBOCTI IIOAO PETYJIIOBAHHS MPOOJIEMHHUX MUTaHb TPYJOBUX BIIHOCHH,
SIKi CTOCYIOTBCSI YKJIaICHHS TPYAOBUX JOTOBOPIB Mija 9ac Jiii BOEHHOTO CTaHy,
TIEpPEeBEICHHS Ta 3MiHHM ICTOTHUX YMOB IIpalli, po3ipBaHHs TPYJIOBOT'O IOTOBOPY
3 IHIMIATUBU TIpalliBHUKa ab0 X poOOTONABII, HAJAAHHS BiIITyCTOK Ta OaraTo
IHIIAX aKTyaJbHUX HA CHOTO/IHI TUTAHb.

B Toi1 e dac, moTpedye JOOMpaltoBaHHs MUTAHHS TPYJOBUX BiTHOCHH
NpaIiBHUKIB B pailoHax 00MOBHX Iii Ta THX, SKi 3aJUIIMINCH HA OKYINOBAaHUX
TEPUTOPISX.
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V]IK 349.22:342.78
JT1womuna MAMEJ[OBA,
3100yBay HarionanbHoi akaemii BHYTPIIIHIX
crpaB
Hayxrosuii kepieHux:
JIOLIEHT Kad)epH MUBLILHO-IPABOBUX AUCITUILTIH
HamionaneHoi akageMii BHYTpIITHIX CIIpasB,
KaHauAAT 1opuandHux Hayk Kupoan Bozoan

OCOBJINBOCTI YKJIADJAHHSA TA PO3IPBAHHA TPYJOBUX
JAOI'OBOPIB Y IEPIOJ BOEHHOI'O CTAHY

ITicns BBemeHHS BOEHHOTO cTaHy 3akoHOM Ykpainm «IIpo mpaBoBwmii
PEXUM BOEHHOTO cTaHy» Bif 24 motoro 2022 poxy, BepxoBna Paga Ykpaian
npuitasuia 3akoH Ykpaian «[Ipo opranizaimiro TpyZOBHX BiTHOCHH B yMOBax
BOEHHOTO CTaHy» (nam — 3akoH), SKWH BHU3HAYAE OCOOJIMBOCTI TPYAOBUX
BIZTHOCHH TIPAI[iBHUKIB YCiX MiJIPHEMCTB, YCTAHOB, OpraHizaumii B YkpaiHi
He3aJIe’)KHO BiJl (JOPMH BJIACHOCTI, BUAY JiSTIBHOCTI 1 TaTy3eBOi HAICKHOCTI, a
TaKOXk 0ci0, sKi MPaLIOIOTh 3a TPYAOBUM JOTOBOPOM 3 (i3MUHUMHU OCOOaMH, y
nepion Aii BOEHHOTO cTany [1].
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BigmosigHo mo 3akony Ykpainu «IIpo mpaBoBHWI pEeKHUM BOEHHOTO
CTaHy» BOEHHHil CTaH — L€ «OCOOJIMBHII MPABOBHUIL PXKUM, IO BBOAUTHCS B
Ykpaini a0o B OKpeMux ii MiCUEBOCTAX y pasi 30poiHOI arpecn 9H 3arposu
Halajy, HeOEe3NCKH JEpXKaBHI He3aneKHOCTI YKpaiHu, ii TepHTOplaJ‘ILHlI/I
LUTICHOCTI Ta mependavyae Ha/JaHHS BiJIOBIAHUM OpraHaM JepKaBHOI BIAJH,
BIiICPKOBOMY KOMaHIyBaHHIO, BIHCHKOBHM aIMIiHICTpalisiM Ta OpraHaM
MICIICBOTO CaMOBpSOYBaHHS IIOBHOBa)XCHb, HEOOXINHWX Ui BiABEPHEHHS
3arpos3u, Bifcidi 30poifHOI arpecii Ta 3a0e3redeHHS HAIIOHANBHOI OE3MeKH,
YCYHEHHS 3arpo3d HeOe3leKH [epXKaBHIM He3alexHocTi Ykpainw, ii
TEpUTOpiaNIbHIA IUTICHOCTI, @ TaKOXX THMYacoBe, 3YMOBJICHE 3arpo3olo,
00OMeXeHHsI KOHCTUTYLIIMHUX MpaB i cBOOO/I JIIOAMHY 1 TPOMaJITHUHA Ta MpaB 1
3aKOHHUX IHTEpECiB IOPUAMYHUX OCi0 13 3a3HaYCHHSAM CTPOKY [ii IHMX
oOMexeHb» [2].

[Tix wac nii BOEHHOTO CTaHy TPYIOBI BIAHOCHHM 3a3HAJIH 3MiH, TOMY
BO)XJIMBO BU3HAYHUTH, SK III HOBOBBEACHHS 3HAWIIIIM CBOE BITOOpaXXCHHS Yy
cepi yKIaIaHHs, pO3IpBAaHHS Ta TIPH3YIHHCHHS TPyA0BOro norosopy. Tak,
BIATIOBITHO 10 cTarTi 2 3aKOHY «y Mepiof Iii BOEHHOTO CTaHy CTOPOHH 3a
3r0JI0I0 BU3HAYAIOTh (POPMY TPYyIOBOTO ZOTOBOPY» [1].

IIpoanamizyemo OiIbIN JCTaNbHINIIE HOBI HOPMH, SKi PErYIIOHOThH
MUTaHHSA pO3IpBaHHSA TPYJOBOTO JIOTOBOPY. 30KpeMa TNpaliBHUK MOXeE
po3ipBaTH TPYIOBUI JOTOBIP 3a BJIACHOIO IHIIIATHBOI 0€3 IBOTHXKHEBOTO
MOBIZOMJICHHS] poOOTONaBLIs, Y 3B’ 3Ky 3 BEJCHHIM OOHOBHUX [iil y palioHax, B
AKAX PO3TALIOBaHE HiZ[HpI/IeMCTBO yCTaHOBA, OpraHizalis, Ta iCHyBaHHs{M
3arposH JUIsl JKHUTTS 1 310pOB’si IpaniBHuKa (CT. 4 3akoHy). Takoxk y mepiox aii
BOEHHOTO ~ CTaHy JIONYCKAEThCS 3BUIBHCHHS MpAIliBHUKA 3  IHILIATHBH
poboTonaBus y nepiof] Horo THM4acoBOi HENpane3JaTHOCTI, a TAKOX Y Iepiof
nepeOyBaHHs MpalliBHUKA y BiAMycTi (KPiM BiJIYCTKU y 3B’3KY 3 BariTHICTIO
Ta TOJIOTaMH Ta BIANYCTKH JJsl JOTJISAY 32 JMTHHOKO JIO JIOCATHEHHS HElo
TPUPIYHOTO BiKY) 13 3a3HAYECHHSIM JIaTH 3BUIBHEHHS, SKa € MEePIIUM poOOYNM
JHEM, HACTYIIHUM 3a JIHEM 3aKiHUeHHS THMYacoBOi HeNpane3aaTHOCTI,
3a3HaYCHUM Y JOKYMEHTI NpPO THMYAcoBYy HEMpale3laTHICTh, abo mnepmmm
poOOYNM THEM Ticis 3aKiHYeHHS BimmycTkH (4. 1 cT. 5 3akony).

Kpim Ttoro, cr. 13 3akoHy BBEACHO WOHATTS «IPUIYNUHEHHS il
TPYZIOBOTO JIOTOBOPY», SIKE TPAKTYeEThCS SAK THUMYAacOBE NPHUIIMHEHHS
pobGoTozaBiieM 3a0e3nedYeHHs MpaliBHUKa pOOOTO0 1 THMYACOBE MPUIIMHEHHS
MPAIiBHUKOM BHKOHAHHSA po0OOTH 3a YKJIAJEHHM TPYIOBHUM JOTOBOPOM.
[MpusynuHeHHs aii  TPYAOBOrO  JOrOBOPY 3yYMOBJIEHE HEMOXIIHMBICTIO
poOoTOaBI HaJaTH MPAIiBHUKOBI POOOTY Ta HEMOMIIMBICTIO IpalliBHUKA
BUKOHYBaTH BHM3Hau€Hy poOOTy y 3B’A3KY 3 BIHCHKOBOIO arpecielo IMpoTu
Ykpainn. BozpHoyac npusynuHeHHs Aii TPYAOBOrO IOroBOpy He TSrHE 3a
c00010 MPUIIMHEHHS TPYAOBHX BiTHOCHH.

Ciij 3a3HAUMTH, IO 3aKOHOJABCTBO BOEHHOTO CTaHy HE MICTUTh
CHemiaJbHAX CIOCOOIB O3HaloMJIeHHA abo mepemaui iHpopmamii Bix
pobOoTOABI 10 CIIBPOOITHMKA, OKPIM MOBIZOMIICGHHS PO MPHU3YIMUHEHHSA il
TPYIIOBOTO JIOTOBOpPY, Yy BHNQJAKy SKOTO MpsAMO IependadeHo, Mo
MTOB1IOMJICHHSI HaJICUJIAETHCSI OYAb-SIKAUM JTOCTYITHUM criocoooM [3].
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[lomo nuTaHb 3apoOITHOI IUIATH, TO BOHA BHUIIAYYETHCS HA YMOBAX,
BU3HAYCHUX TPYAOBHM JOroBopoM. BojHowac, y pa3i HEMOXIHMBOCTI
CBO€YACHOI BUIUIATH 3apOOITHOT IIaTH BHACIIIOK BeACHHs OOHOBUX AiH, CTPOK
BUIUIATH 3apOo0iTHOI IJIaTH MoOXKe OYTH BIATEPMIHOBAaHHHA /O MOMEHTY
BiJTHOBJICHHS IisTbHOCTI mignpueMcTra (4. 4 cT. 10 3akony Ykpainm).

MoskHa 3poOWTH BHUCHOBKH, IO JaHi 3MIHH y TPaBOBOMY pPEryJIOBaHHI
TPYOOBUX BIIHOCHH 3yMOBIICHI YMOBAaMH BOE€HHOTO CTaHy Ta CIPSIMOBaHI Ha
3a0e3MedYeHHs MpaB YYacHUKIB TPYAOBHX BIHOCHH Ta MIHIMI3AIlIO TPYIOBHX
CIIOpIB.

Cnucoxk BUKOPHCTAHMX JKepeJ
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YK 349.3:342.78
Hamania ITOJIIIIIKO,
JIOLIEHT KaeApH IUBUIHLHO-TIPABOBHUX TUCIMILIIH
HauionaneHoi akageMii BHYTpIIIHIX CIIpaB, TOKTOP
¢inocodii

COIIAJIbHA BE3IIEKA 1 OCOBJIMBOCTI ii 3ABE3INIEUEHHSA
B YMOBAX BOEHHOI'O CTAHY

CycnmLCTBo — Iie pywIiiiHa cuiia po3BUTKY KpaiHu B 11iioMy, a «JlronuHa, ii
KHATTS 1 3/10poB s, 9€CTh 1 TiJIHICTh, HEIOTOPKAHHICTH i Oe3leKa BU3HAIOTHCS B
YKpalHl HaI/IBI/IHIO}O COIIIabHOIO I.IlHHlCTIO)) [1], Tomy came corfianbHii Oe3meri
cIif HpI/IJllJ'II/ITI/I 0CO0IMBY yBary, came colliaibHa CTaOlIbHICTh Bilirpae KIK4YOBY
oIk y BCiii CHCTeMi HALlOHAIBHOT GE3MeKH.

Brepiie TepMiH «couianbHa Oe3nekay 3aaekiapoBaHo y KomeHrareHcbkiit
Jeknapanii mpo coulialibHUK PO3BUTOK, sika Oyna mnpuitHata B 1995 poui
BCECBITHBOIO 3yCTPiY4I0 Ha BUIOMY PiBHI B iHTEpecaxX COILIATLHOTO PO3BHUTKY Ta
nobpoOyty mronmedt. B mamiit mexmapamii Oyno pO3TIISIHYTO COMLiaibHI acleKTH
CTAJIOT0 PO3BHUTKY Ta A0OpoOyTy JIIOAEH, IO MOKIMKaHI 3a0e3MeUnTH COLialIbHY
cTabibHICTH Ta Oe3neky y cBiti. Tak, B [leknapanii nporonomyersbes (IyHKT 27),
mo «MikHaponHe —cmiBroBapuctBo, Opranizamis  OO6’ennanux  Harmii,
OaraTocTopoHHi (DiHAHCOBI YCTaHOBH, BCi peTiOHaJbHI oOpraHizamii Ta MicieBa
BJaja i BCi Cy0’€KTH rPOMAATHCHKOTO CYCITIIbCTBA TOBUHHI BHECTH CBOIO JICNITY B
3yCHJUIA 1 pecypcd 3 METOI0 3MEHIIMTH HEPIiBHICTh MiX JOJbMH 1 CKOPOTHUTH
PO3pHB MiXK PO3BUHEHHMH 1 KpaiHaMH, 110 PO3BUBAIOTHECS B paMKax IJI00albHUX
3yCHJIb IIOJO 3MEHIICHHS COLIaTbHOT HANPYKCHOCTI 1 MiABHINUTH COIANBHY i
€KOHOMIYHY CTabINBHICTH 1 Oe3nexy» [2].
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Bilina 3aBana Ta NpOJOBKYE 3aBIaBaTH HEMONPABHOI INKOIX COLaIbHiH
Gesneni Ykpainu. [i pe3ysbTaToM CTano: 3poCTaHHS HABAHTAKEHHS HA CHCTEMY
COLlIbHOT MIATPUMKH Ta COLIaIBLHOTO CTPaxyBaHHsS HACEICHHS 4epe3 MOCTiiHe
30UIbIIEHHST KUIBKOCTI TPOMAJsiH, SIKI MOTPEOYIOTh OTPHMAaHHS COIUalIbHHX,
peabuTiTalifHIX MOCIYT Ta BUIUIAT MPU OJHOYACHOMY 3MEHIICHHI HA/IXOJDKEHb
O JCpKaBHOTO, MICIIEBOTO OFO/KETiB Ta (POHIIB 3ararbHOO00O0B’SI3KOBOTO
MIEHCIITHOTO Ta COMIaTbHOTO CTpaxyBaHHS; yCKIaTHEHH Bepudikamii iHpopmamii
momo (akTHYHOI KITBKOCTI SIK OOPOCITHX, TaKk 1 HOiTeH, sKi MmoTpeOyroTh
COIIaIBHOTO 3aXHCTy Ta MIATPUMKH; pPYHHYBaHHS OO’€KTIB COIiadbHOL
iH}pacTpyKTypH, BTpaTa JOCTYILy JI0 OCOOMCTUX cripaB OeHediniapiB couiaabHOT
MITPUMKH; — CHELialicTH cdepu ColiabHOI MiATPUMKH HaceJIeHHS TaKOX
CTAIOTh BHMYIICHUMH II€PECENCHIIMH, 0 BIUIMBAE Ha OOCIYrOBYBaHHS
HACeNICHHs; CUCTeMa COI[albHOI MIITPUMKH HE BCTHTae aJanTyBaTHCS [0
3HAYHMX MIrpaliifHuX pyXiB rpoMaJisiH, 3MIHOIO aKTUBHOI JIiHIT BeJIeHHsI 00HOBHX
Iiif Ta 3MIHH TIepeliKy THMYacOBO OKYMOBAaHHMX TEPHUTOPIi, 110, Cepell iHIIoro,
YCKIQIHIOE 3MAIHCHEHHS COLIaJbHUX, CTPAaXOBUX Ta NEHCIHHMX BHIUIAT
rpoMajsiHaM; eMOLIMHUIA po3nad rpoMajsiH BiJ HEPO3yMIiHHS CBOiX COILIAIBHHX
npaB Ta 3000B’s3aHb MiJ Yac BiffHW; HEJOCTaTHE MOKPHUTTS T'POMaZ MEPEXKEI0
3aKi1a/iB, SKi HAJalOTh COIaJIbHI, peadumiTaliifHI MoCIyrd mig yac BiiHH,
0cOoONMBO  HAa  TEPHUTOPISX  MAacoBOro  mnepeOyBaHHS  IEpECEsICHIIIB;
YHEMOJKJIUBJICHHS. OTPUMAaHHs IpOMajisHaMU Y KpaiHH, SIKi MPOXKUBAIOTh y 30HI
aKTHMBHUX OOWOBMX i 4u Ol HEi, HA THUMYACOBO HEIiJKOHTPOIBHUX
TEPUTOPIAX YKPaiHH, HAUISKHHUX IM BUIIIAT Ta COLIAJBHUX MOCIYT; MOTTHOICHHS
BPAa3IMBOCTI MAJIOMOOLTBHUX TPYII HACCIICHHS BiJ TIOYATKY Bi{HH.

3a3HayeHi (pakTOpW € HACTIAKAMH €KCTCHCHBHOI COIiaJIbHOI MOJITHKH,
MPaKTHKY SIKOi YKpaiHa ycHaaKyBasia BiJ paJsHChKUX YaciB, TOMY BU3HAYCHUH
IIpesugentom YKpaiHu Kypc Ha «IepE3aBaHTAKCHHS KPaiHW» Y MiCISIBOEHHUN
Yac HaJa€ MIAaHC NEePerNITHYTH CKJIAJ0BI ICHYIOUOI 3acTapijol, i sIK BUSBUIIOCS,
BPa3MBOI JJO MAaCIITAOHOT KPU3H COLIAIbHOT CUCTEMH.

VYkpaina Ha nuisixy 70 wiencrsa B €C npu GpopMyBaHHI HOBOI COIiJILHOT
TIOJIITUKY Ma€ KePyBaTHCs OCHOBOIIOJIOXKHIMH NPUHIMIAMH (yHKIioHyBaHHs €C.
[piopureTHnMH HampsMamMH  COLIAJIbHOI TOMITUKK YKpaiHW 3aJIMIIAIOTHCS:
MIBUINECHHS pIBHA IICHCIHOTO 3a0e3medeHHs, NU(poBa TpaHCHOpPMALIiS
COIliabHOT cepH, CcolliabHa MATPUMKAa Majo3a0e3leueHnX Ta oci0, sKi
MOTPANWII Y CKIIaJIHI KHUTTEBI 00CTaBUHK, Oe30ap’epHa iHTErpallis BCIX 4JCHIB
CYCIIIbCTBA, 30KpeMa oci0 3 IHBANIJHICTIO, IHIIMX MAaJOMOOUIBHHMX TpyIl Y
COIIIaJIbHO-EKOHOMIYHE JKUTTS TPOMaJ. 3 ypaxyBaHHSIM CTAIOCTI MOJNITHYHHUX
MPIOpUTETIB y comianbHill chepi, HOBa MOJIENh COLIAIFHOI MOMITHKK YKpaiHH, 10
BI/INIOBI/Ia€ TIPHHIIMIIAM 1 CTaHIapTam couiam)Ho'i nonitikr €C Ta (hiHaHCOBUM
MOSKIIMBOCTSIM JICPKABH, NOKPALIUTH SIKICTh JIFOACBKOIO JKHTTS, HPOTHCTOSTHME
AeMOrpadiyHiM 3MiHaM, IOCHIATH PiBEHb COLIAIBHOIO 3aXKCTY, CHPHUATHME
CKOPOYCHHIO OiJJHOCTI, TMOCWJIUTh COLUAJBHY €/IHICTh, JOIOMOXE IOAOJATH
JUICKPUMIHAIIIO B YCiX i (hopMax Ta HOCHINTB IOBIpY TPOMAJISH A0 BIIAIH.

ComianpHa Oe3meka MOKIMKaHA 3a0€3MeYNTH TiTHWH pPiBEHb JKUTTA
HACeJICHHsS 1 MOXHA CTBEpIPKYyBaTH, IO colliajJbHa Oe3meka — 1€ cTaH
3aXUIICHOCTI  JKUTTEBO  BAXKIWBHUX  COIIAJIbHUX  IHTEPECIB  JIFOJHMHH,
TpOMaJITHIHA B ITO€JHAHHI 3 IHTEpeCaMH BChOTO CYCHIJIBCTBA BiJl 30BHIIIHIX Ta
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BHYTPIITHIX 3arpo3 HaIliOHAILHUM IHTEpecaM Yy COIliaJIbHIN cdepi, 3a SKOTO
3a0€3MeuyroThCS TPOMaIHCHKI NpaBa JUIsl YCiX 4JIEHIB CYCIIBCTBA, CTabiIbHE
CKOHOMIYHE CTAHOBUINE HACCIICHHs, BUIBHUI Ta BCEOIYHHH PO3BUTOK
0CcOOHMCTOCTI Ta 30epeKEeHHS B CYCIIILCTBI COLIaIEHOTO MUDY.

Bin comiambHOi O€3MeKH 3aJeKHUTh PO3BUTOK CYCIUIBHHUX —TIPOIICCIB.
OCKUTBKH OCHOBHOIO METOIO TapaHTyBaHHS HALlIOHATHEHOI OE3MeKH € CTBOPEHHS 1
MITPAMKa TAaKOTO COITbHOTO, €KOHOMIYHOTO, TOJITHYHOTO, MIKHAPOIHOTO i
BilICEKOBO-CTPATETiyHOTO CTAHOBWINA KpaiHH, SIKE O CTBOPIOBAJO CHPHATINBI
YMOBH JUTSl PO3BUTKY OCOOMCTOCTI, CYCIILIBCTBA 1 IEPIKaBH, a COIIabHOI Oe3MeKn —
3[aTHICTh JiepKaBH 3a0e3MeYNTH CTa0lIbHE €KOHOMIYHE CTAHOBUIIE HACEICHHS Ta
BUTBHUI PO3BUTOK OCOOHCTOCTI, TO COI[IabHY OE3MEeKy MOXKHA BBaXKATH OJIHIEIO 3
HaMBaXKITUBIIINX CKJIaJOBUX HALllOHAILHOT Oe3meku [3].
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VJIK 341.43-056.266(438)
Oxkcana OHUIIIKO,
JIOLIEHT Kadenpu Teopil mpaBa, KOHCTUTYLIIHHOTO
Ta IPUBATHOTO NpaBa JIbBIBCHKOTO JIEPHKABHOTO
VHIBEpCHUTETY BHYTPIIITHIX CIIpaB, KAaHIUIAT
IOPUINYHMX HAYK, JOLECHT

IMPABOBE CTAHOBHUIIE YKPAIHCbKHUX BI)KEHIIIB
3 IHBAJIITHICTIO B ITOJIBIII

Ocobu 3 OOMEXEHHMH MOXIHBOCTSMH — OCOOM 3 IHBQJIIJHICTIO €
OJTHIEIO 3 COLIATBHUX TPYIT HACEICHHS, Ki HAWOUIbIIEe CXUIbHI 10 COIaabHOT
isossanii. Ile BigOyBaeThCst uepes: HEraTWBHI COMIajdbHI YMOBH JKUTTS,
YCKJIQJHEHUH JIOCTYN 10 TPOMAJCBKMX MiCllb, JAEp)KaBHUX YCTaHOB,
TPaHCIIOPTY, HU3bKWI PiBEHb OCBITM Ta 3aWHATOCTI, HEJOCTATHSA MiATPUMKA
JUTL 3000YTTSI OCBITH, BHICOKI JTOJATKOBI BUTpPATH, MOB’s3aHI 3 iHBAJIHICTIO,
BIZICYTHICTh BIANOBIHUX CHELiaJli30BaHUX IIOCIYT, IO B CBOIO 4Yepry
NPU3BOJUTH JI0 TOTO, IIO JIIOAM 3 IHBAJIIAHICTIO 3MYIIEHI BHKOPHUCTOBYBAaTH
IHCTUTYHiHHI GOpMH JOTNIANY, HANPHKIAL, OYIWHKH MpecTapiinx, 4Yu
KOPHCTYBaTHCA JOTIOMOTOI0 COLIIbHUX TPAIiBHUKIB, fKa TeX MoTpedye
HaJIS)KHOTO 3a0e3MeueHHS.

Ha cporomni Ykpaina mortepmae Bifg 30poifHoi arpecii Pocificekoi
®enepanii 1 HaiiOinpme ODKeHIIB 3 YKpaiHu, cepen SKMX € # ocodu 3
inBamigHicTO, puiiHsuia [Tompma. CtanoMm Ha nunenb 2022 poky 3a JaHHMU
VYnpasninas BepxoBHoro komicapa OOH y cmpaBax ObKeHLIB cTaTyc
TUM4acoBoro 3axucty y [lombmii orpumamu 1 Minelion 234,7 Ttucsy
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ykpainmiB [1]. J[s monermenHsl cTaHOBUIIA BUMYIICHHX ODKEHIIIB 3 YKpaiHu
[Nonpuia nmpuitHsia crienialbHUK 3aKOH, SIKUH CIIPOLIYE MPOLEAYpPY Jieramizamii
yKkpaincekux ObkeHIiB. Tak, 3akoH [Tombimi «IIpo 3MiHYy 3aKOHY TIPO TOMIOMOTY
rpoMajasiHaM YKpaiHu y 3B’sI3Ky 31 30pOWHHMM KOH(QJIIIKTOM Ha TepUTOpii i€l
JICp’KaBH a TAaKOXK JCSKHUX IHIIMX 3aKoHiB» Bif 08.06.2022 Bu3Havyae 0coOMBi
MpaBWJIa JeTami3amii nepeOyBaHHs rpoMaIsH YKpaiHu (Ta X HOApy oK, SKi He
MAaloTh TPOMAJIAHCTBA YKpaiHu), ki mpuOymu xo [lompmii 3 Tepuropii Ykpaian
y 3B’S3Ky 3 BIMCBKOBHMH MJisIMH, IO BEAYTHCS HA TEPHUTOpIi IIi€i Kpainw, Ta
rpoMansH YKpaiHu, ki MaioTe KapTy moinska, siKi mpuixaiu 3 HaHOMKINMH
poandamu depes BiiicbkoBi aii Ha TepuTopito [Tombmii. [Tonoxenns 3akoHy He
MOIIMPIOIOTECS Ha TPOMajisH YKpaiHW, sKI MaroTb: JO3BUI Ha IOCTiiHE
NPOKMBAaHHS  JO3BIJI Ha MPOXXUBAaHHSI  JIOBFOCTPOKOBOTO  pE3MJCHTA
€Bponeiicbkoro Coro3y J03BiI Ha TUMYAcOBE NPOXKHMBAHHS, CTATyC ODLKEHI,
JIO3BIJ Ha JONATKOBHUI 3aXMCT, O3B Ha TOJEpaHTHE NepeOyBaHHs, MOJaIIN
3as8BU PO MbKHAapomHUH 3axucT y [lomnbmi, 3asiBHIM PO HaMIp MOJATH 3asSBU
PO HAJAHHS MIKHAPOIHOTO 3axXHCTY [2].

TaxuMm 4MHOM, TPOMAISIHN YKpaiHH, SIKi 3aIMIIIIN AepKaBy BHACITIIOK
pocifichkoi arpeci'l' 3 24.02.2022 3M0XyTh JerampHO mepedyBatu B Ilompmai
npotsirom 18 micsuis. e crocyeTses oci0, siki HpH6me Jo Monei 3 Ykpainu
Ta 3a’BWIM NPO HaMIp 3aNMIIATHCS B il KpaiHi. 3akoHonascTo Ilombui
MICTUTb HOPMH 1 IIOJIO Jieraiti3alii oci0, sKi cTaji BUMYIICHUMH ODKEHLISIMHU 3
VYxpaiHu, HaJgalo4u MOXIIHMBICT OTPUMAaTH 03B (TIOCBIIKY) Ha THMYacoBE
npokuBaHHs. BiH HajaeThes oauH pa3 Ha 3 pokd. 3asBa NPO HAJaHHA
TMOCBIIKM Ha THMYaCOBE NPOKMBAHHS TONAETECS TPOMASTHUHOM YKpaiHi He
paHimie HiK Yepes 9 MICALIB 3 JHs B'{31y Ta He Mi3Hille CIUIMBY CTPOKy 18
MicsriB, moumHaroun 3 24.02.2022. 3akoH mepenbavae HagaHHA HOMepa
PESEL" rpomaasHaM Ykpainu, siki npuOynu g0 [Tonbiii y 3B’s13Ky 3 BiliHOIO.
Take pilleHHsS JO3BOJMTH peajii3yBaTH HU3KY JEp)KaBHUX IOCIYT JUIS IHX
mronei. [{ns uporo mepexbaueHa crieliaibHa MpoOLEAypa OTPUMaHHS HOMepa
PESEL 3a 3asBo0 0co0u-0ixkeHIst 0e3 HeoOXiJHOCTI AEMOHCTPYBAaTH TPaBOBi
MiCTaBU A7 HOTO BOJIOAIHHS. 3 METOIO CIIPOMICHHS JOCTYIy A0 MyOJiuHHX
OHJIAMH-CEPBICIB MependavaeTecs, MmO 3 TPUCBOCHHAM HOMEpa PESEL
rpOMaJiiHA  YKpaiHH 3MOXKYTh OTPMMATH BIIIIOBIJHMI IpPaBOBHH CTaTyC,
OTpHMATH COLIaTbHY AOTIOMOTY, MOXJIMBICTh BUBYAaTH MOBY, BIAIITYBaTHCS Ha
po0GOTY Ta JOCTYI J0 IHIIKX coliaapHux Omar [3].

OpHak, BUMYIICHI ODKEHIN 3 IHBATIAHICTIO MOTPEOYIOTh 3HAYHO OlNbIIe
JIOTIOMOTH Ta PO3IIMPEHHST MOXJIMBOCTel couianbHol amantamii. 106
OTpPUMATH TOJbCHKY JIEPKaBHY JOMOMOTY, BOHM IOBHHHI MaTd JOBIAKY PO
IHBANIHICTh, IO BWU3HAYA€ THIl iHBAJIMHOCTI, CTYHIHb 1 BUAM HEOOXiITHOL
miaTpuMku 3rigHo 3 PimennsM no 3akony Big 12.03.2022 mpo momomory
rpoMajasiHaM YKpaiHu y 3B’S3Ky 31 30poHHMM KOH(]JIIIKTOM Ha TepHTOpii Ii€l
KpaiHU CTOCYIOTBCSI pI3HOMaHITHUX NMOTpeO Jtozel 3 iHBaIiHICTIO.

B makaszi Minictpa oxoponu 3mopos’s [lomemi Bixm 29.05.2017 mpo
nmepesik  MEeAWYHUX BUPOOIB, MO BUAAIOTHCS HA 3aMOBJICHHS, KU

! PESEL - KOJ Jep)KaBHOI imeHTH(IKAIT 0COOU-IHO3eMIlT Ha TEPUTOPIl
[Tonbiyi, skUM € 4ucnoBuit cumBoa i3 11 1mdp, mo BKIOYaE AaTy HApPOPKSHHS,
cepiiiHuil HOMEp, CTaTh Ta KOHTPOJIbHY HUDPY.
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PO3MOBCIOKYEThCA 1 Ha ObKEHIB 3 YKpaiHu (Ha TiJCTaBi BHINEBKAa3aHOTO
Pimennsm o 3akony Bix 12.03.2022) iineTbes Ipo MiATPUMKY 3a IpOrpamMaMH,
mo ¢inaHcyroThest Jlep:xkaBHUM (GOHIOM peabumiTarii 0ci0 3 IHBANITHICTIO
TonbIii, 0OMEXY€EThCS MOXITHBICTIO MOCTAYAHHS MEIMYHMX 3ac00iB Ta JTKiB [4].
OnHak, y TaHUX HOPMAaTHBHO-TIPABOBHX aKTaX >KOIHMM YMHOM He mnependayeHi,
HANPUKIAN, TOTPeOM TIIyXOHIMHX YKPAaiHCBKUX ODKCHINB, $Ki IMOTPeOYIOTH
MITPAMKA TIepeKiIaadya YKpaiHChKOI MOBH JKecTiB, abo TOTpebm Iromed 3
OOMEXEHHMH MOXJIMBOCTSIMH, SKAM TIIOTpiOHE iHIIE OONagHAHHSA A
3a0e3MeYeHHs TIOBCSIKIICHHOTO JKHUTTS 91 TPOJIOBIKCHHST JIKyBaHHS, TIEPEPBAHOTO
BIIfHOIO. BIJJHOBI):[HI POrpaMu TOBHHHI JI03BOJIMTH iM KOPHCTYBATHCS (OHIAMH
PFRON! na Tux camux YMOBaX, IO ¥ MOJBCHKUM TPOMAISHAM 3 TOCBITYCHHIM
PO IHBATITHICTB a00 1HIIOIO eKBIBAJICHTHOIO JIOBIIKOIO.

3 ¢ouny PFRON Bupineno 130 MaH 310THX IS JTOTIOMOTH
YKpaiHCBKUM ODKEHIIM 0c0o0aM 3 IHBANITHICTIO Yy 3aJ0BOJICHHI IXHIX
comianbHUX Ta peabimitaniitaux notped. Lle 3a3HaueHo y mporpami Harmsmosoi
pamu PFRON «Jlomomora rtpomMamsHam YKpaiHH 3 iHBaNiZHICTIO» BiA
18.03.2022 i BignoBigae MOJIOKEHHSIM BHIEBKa3aHOTO 3akoHy Bix 12.02.2022
Mpo J0TIOMOTY TPOMajsHaM Ykpaiau y 3B’3Ky 31 30poifHEM KOHQIIIKTOM Ha
Teputopii wuiei Kpainn. MeToro mporpamMu € HaJaHHs JONOMOIU IPOMajisiHaM
Ykpainu 3 iHBaliAHICTIO, siKi pubyin 10 Hombiui y 38°33Ky 3 GolioBUMY AisMuU
Ha Teputopii YkpaiHu. 3asBKM Ha JOINOMOTY MpUHAMAaIOThCS Oe3nepepBHO, a
KOIITH BUILIAYYIOThCSA 0 IX BUUEpHaHHs. Bka3aHi KOIITH CHpsIMOBaHI Ha
JIOTIOMOTY ~ YKpaiHCBKAM TpOMaAsSHAM 3 IHBaJiJHICTIO, $Ki JIETaJlbHO
MpOXXUBatOTh y oMb, a TaKoX JTOPOCIHM 1 IiTAM, SKi MalOTh JOKYMEHT IIPO
igBamigHicTs | un Il rpymwm, BumaHwid 3a YKpaiHCBKOIO CHCTEMOIO OXOPOHHU
3M0pOB’S, JOBIAKK Tpo IiHBamigHicTh [7]. OOHaK BOHH HE CTOCYIOTHCS
ajanranii npouenyp, MoB’s3aHUX 3 OTPHUMAHHSAM IIATBEPIKSHHS METUYHHX
BUCHOBKIB TIPO HAasIBHICTh IHBQIIAHOCTI. Y Takux BHUNaAKax ODKeHIl 3
IHBaJIiIHICTIO 3000B’513aHi OpaTH y4acTh Y HpOLENypl OTPUMAaHHS [TOCBIAYEHHS
po IHBAJIHICT Ha THUX K€ YMOBax, 110 # rpomaasuu [lomemi. OngHak s
mporeaypa MICTUTh AOAATKOBI TpyaHomli. OCHOBHOIO IPOOJIEMOI0 €
HEOOXiHICTh MOJaHHS JOKYMEHTIB, IO MiATBEPHKYIOTh CTaH 3I0POB’sI, TOOTO
MEJMYHOI TOKyMEeHTALil YH IICUX0JIOr0-IeIaroriYHoro BUCHOBKY [8].

BukoHaTn 1m0 BHMOTY CKJIaJHO, B OKPEMHX BHIIAJKaX HEMOXIHBO
4yepe3 Te, 10 JesKi JIIOAW BTPATHIM TOKYMEHTH BHACIHOK 0OiHOBHX Aili abo
3ajMmImwIy ix B YkpaiHi, BTikarouu Bij BiiiHH. Ha 1i TpymHoOIIi 3BepTanu yBary
OpraHu MicueBoro camoBpsiayBaHHs [lojpiii, siki 3AIHCHIOIOTH PO3pOOKY
cremiaJbHAX pimeHs y 1 cdepi. OmHak BKa3aHi yMOBH TaJIbMYIOTh
BUHECCHHS DIIIEHHS IpO HaJaHHS cTaryc ODKeHus. Y TIepioJl TpUBAaHHS

! PFRON — [lepxaBuuii domn peabinmitauii impamigie (Panstwowy Fundusz
Rehabilitacji Osob Niepelnosprawnych) icuye Ha miacraBi 3akony Ilombmii mpo
npodeciiiHy Ta comiaiabHy peaduTiTaliio Ta IpaleBIallTyBaHHS 1HBaTIIB Ta HA MiICTaBi
craryty epxxaBHoro ¢GoHay peabimitamii oci6 3 iHBaNIAHICTIO, 3TiTHO 3 SKAMH 0C00a
BB)XA€ThCsl IHBATIZOM, SIKIIO II€ BCTAaHOBICHO pimeHHsM cyny (1, 2, 3 rpymm
IHBaJTiIHOCTI), 0c00a TMOBHICTIO a0 YaCTKOBO BTpaTHJA MpPale3laTHICTh Ha MiJCTaBi
OKpEeMHX HOPMAaTHUBHO-TIPABOBHMX aKTiB YH DillleHb Cydy, IHBalig 3 JAUTHHCTBA
(TOCBiAYEHHS TIPO IHBAIIHICTH OTPUMAHO 10 AOCSTHEHHs 16 pokiB) [5; 6].
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OIOPOKpATUYHUX TIPOIIEAYp OCOOW 3 IHBAJiIHICTIO HE MOXYTh CKOPHUCTATHCS
HEeoOXiTHOIO MiIATPUMKOIO Yepe3 BiICYTHICTh JOKYMEHTA, 110 JIa€ Ha 1€ PaBo.

VY 3BepHEHHI J0 IMOJLCHKOTO YPSIOBOIO YIIOBHOBa)KEHOTO Yy CIIpaBax
ObKeHIIB 3 BiHHM 3 YKpaiHH YIIOBHOBa)KeHUI 3 TpaB JIIOJUHMU YKpaiHu
Harojocus, 1o uepe3 mnangemito COVID-19 6Gararo mrozmeil ckopucramucs
MPOJOBKEHHAM TepMiHy Aii mocBimdeHp oci® 3 imBamimsicTio. I[licms iioro
3aBepIUCHHS IM JOBOAUTHCS 3BEPTATHCS 32 MOJAJBIIMMU  PIlICHHAMH.
HaxonuueHHs 3asBOK MOAOBXKYE 4ac OYIKyBAaHHS OTPUMaHHs pimieHHs. s
JIOCTIKeHHST Ta 300py MOKYMEHTIB IMOTpiOEeH dac, Im0 3aTpuMye IpoIec
3aTBEP/KCHHS Ta MOJJIMBICTh KOPHCTYBAaHHS IE€peBaraMM Ta HOCIyraMu y
Ionmpmii. BincyTHiCTh MenWuyHOi JOKyMEHTallii, sika Oyia BTpadyeHa 3a
oOcTaBWH, sIKIi HE 3ajexaTh BiJ 3asBHUKA, 1 € MPUYUHOIO 3BOJIKAHHS
NPOBADKEHHS B paOHHIN/MiChKil KoMicii 3 muTaHs iHBamigHOCTI [9].

Buxonsuu i3 BHUINEBUKIAICHOIrO, CIIiJ 3a3HAYWTH, I10, OE3YMOBHO,
nmoromora [lonpepkoi PecmyOmiky ykpaiHCBKUM ODKEHISIM 3 iHBAJIAHICTIO Y
CKpPYTHHH U1 YKpaiHU Yac € Haa3BUIaliHO CYTTEBA, aje 0COOM 3 iHBaJIAHICTIO
MalOTh OCOONMBI MOTpPeOH, OLIBOIICTE 3 SKUX MOTPEOYIOTH OCOOIUBHUX
IHOMBITyaJbHUX pinteHb. [Ipo [e MOBHMHHA AOATH He JIMIIE MOJILChKA Biaja, a i
Npe/ICTaBHUKY YToBHOBaxkeHOoro BPY 3 mpaB moaunu. [{ns nporo HeoOXigHo
30UIBIINTH KiJIBKICTh 3BEPHEHB 1110 CTOCYIOThCS 1HANBIIyaabHUX NMOTPed ocib 3
IHBaJIIHICTIO PO 3a0e3neyeHHs TXHIX MpaB SK JI0 MOJbChKOI BIaJH, TaK 1 10
MpPEeJCTaBHUKIB C€BPOMEHCHKOT KOMICII, OMH 3 HAMNPSIMIB MisJIBHOCTI SIKOi
MOKITMKAHUH 3a0e31medyBaT Mpapa 0ci0 3 IHBANITHICTIO HA TEPUTOPIl JepKaB-
wreHiB. Ockinbku [lombIma mpuxwWCTHIA HAWOUTBITY KUMBKICTH ODKCHINB 3
Ykpaiau, cepes IKHX HEMAaJHi BiICOTOK CTAHOBISATH OCOOM 3 iHBAIIJHICTIO, TO
1 JISUTBHICTh YKpalHCBKOTO OMOYICMEHa CIUIBHO 3 MOJNBCHKOI BIAIOI0
MOBHUHHA OyTH aKTHBI30BaHa Y IIOBHOMY 00Cs3I.
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https://bip.brpo.gov.pl/pl/content/rpo-ukraina-uchodzcy-niepelnosprawnosc-
orzekanie-mrips.

9. Systemowo chroni¢ grupy wrazliwe wsrod uchodzcow z Ukrainy.
OdpowiedZz pelnomocnika rzadu ds. uchodzcow z Ukrainy. Rzecznik praw
obywatelskich. Biuletyn Informacji Publicznej RPO. Data: 2022-07-13.
2022-04-08. URL: https://bip.brpo.gov.pl/pl/content/rpo-ukraina-uchodzcy-
systemowa-ochrona-grup-wrazliwych-mswia-odpowiedz.
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CEKIIA 5. 3SEMEJIBHE ITPABO. ’)KUTJIOBE ITPABO

VK 365.28:342.78
Miana BOJIICTOBCBKA,
3n00yBay HamionanpHOT akagemii BHYTPIITHIX
crpaB
Hayxkosuii kepisnux:
JIOLEHT KaeJpH IIUBUTHHO-TIPABOBHUX TUCIIMILTIH
HauionaneHoi akageMii BHYTpIILIHIX cIIpas,
KaHIuaaT puanuaux Hayk Kupoan bozoan

AESKI MATAHHSI HAJAHHA ) KUTJIA VI BHYTPIIITHBO
IEPEMIIIEHUX OCIb U OCIB, )KUTJIO IKUX BTPAYEHO
Y 3B’43KY 3 BIMCbKOBUMH JIAMU

Hamra kpaina Bxxe Oinblme sSK MiBPOKY mepeOyBae B YMOBaX BOEHHOTO
craHy. ToMy aKkTyadbHUM € IHUTaHHA NPO HAJAHHA XXHUTJIA U BHYTPIIIHBO
nepeMilIeHNX 0ci0, ajke TEPeHU HAIoi JAep)KaBH IMOCTIHHO IepedyBaloTh Mif
00CTpijIaMu Ta paKeTHUMH yAapaMH.

B HalioHaJ bHOMY 3aKOHOJABCTBI iICHY€ NEBHHIl NEpeNTiK HOPMaTHBHO-
NpPaBOBUX aKTiB, SKI pEryjaiOOTh TNHTaHHSA HagaHHs oxumia s BIIO
Hanpukinan: Cr. 9 3akony VYxpainm «[Ipo 3abe3nedeHHS mpaB i cBoOOX
BHYTPIIIHRO TMeEpeMIlleHNX oci0», mepemdadae HACTYIHI MOJOXCHHS IS
MoxxmBoi peamizanii BIIO cBoro mpaa Ha xwutio BIIO (3akon Ykpainm
Ne 1706-VII Bix 20.10.2014): nep:kaBa 3000B’I3y€ThCS HaJaTH HAICKHI YMOBH
Juist po3minienHst BIIO TumyacoBo uu y JIOBrocTpokoBiii nepcrnektusi; BITO
MalTh MpPaBO Ha OIUIATY BapTOCTI KOMYHAJIBHHMX IIOCIYT, €JIEKTPUYHOI Ta
TEIJIOBOI eHeprii, NpUpOAHOro ra3zy B Micusix po3mimeHHs BIIO 3a
BIJIMIOBITHUMU TapH(aMu.

PosrisiHemMo feranbHile NpoIec HaJaHHA TUMYAcoOBOTO JKHTNA IS
BIIO. [lane nuTaHHs PEryiiO€Tbcs NOCTAHOBOIO Ka61HeTy MlHlCTplB VYkpainu
Ne 422 [2]. CTpoku mpoXXWBaHHS YiTKO BH3HAUYCHi, Ta JOPIBHIOIOTH OJHOMY
pPOKy, 3 mependadeHOI0 MOJKIMBICTIO IIPOAOBKEHHS LBOTO CTPOKY (CT. S
[Tocranosu.). Takox, sk MU Bxe BimsHaumiu, s BIIO moxxe HagaBaTHcs
coliajbHe JKUTIO, 1o, 3rimHo 3akoHy VYkpainu «[Ipo xwutioBuit dhoupg
COLIaJIbHOTO TIPM3HAYEHHS», O3HAYa€ — JKUTIO BCiX (OpM BIACHOCTI (KpiM
COLIAJIBHUX I'YPTOXKUTKIB) 13 )KUTJIOBOTO (DOHAY COLIaILHOIO IPU3HAYEHHS, 1110
0e30IIaTHO Halae€ThCs IPOMaasHaM YKpaiHH, SKi MOTPeOYIOTh COLiaJIbHOTO
3aXUCTy, Ha MiJCTaBl AOTOBOpY HaiMy Ha mneBHHH cTpok [1]; Takox s
npouenypa MoOKe 3JiicHIOBaTHCS Ha TifacTaBi jgoBipeHocti. OTxe, MH
TOBOPHMO BXE IIPO JOTOBip, SKHH VKJIAJa€ThCs BIJIIOBIIHO O THIIOBOTO
JIOTOBOPY, TOOTO BHYTPIITHBO TEepeMilieHa ocoba IOBUHHA IUTATUTH 33 OPEHILY,
IO BIAPI3HIAETHCS BIJ TAMYACOBOTO JKUTIIA.

Opmna 3 mpobieM, sKy BHAUTMIO YmpaBiiHHS BepxoBHOro komicapa
OOH 3 mpaB JTIOAWHE Ha JOMOBiAI MIOAO CHUTyamii 3 TpaBamMul JIIOAWHU B
YkpaiHi € Te, mo JesiKi BHYTPIIIHBO HepeMimeHi oco0n He MaloTh AOCTYIY 10
JIEPKABHOT COMLIaTbHOT MIATPUMKH, SIK-OT YKHUTIOBI CYOCH/Ii, TOMY IO BOHH HE
yKsazanu GopMaJbHUX JOTOBOPIB OPEHIM 31 CBOIMH OPEHAOMABISIMH, SIK TOTO
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BHMara€e 3aKOHOJABCTBO VYKpaiHW, aJkKe OCTaHHI 3a3BHMYaii He OaXaroTh
ykiazati koHTpaktu 3 BIIO. ¥V 3B’s3ky 3 4MM i ocoOu 6yz[yTL 3MyuIeHi
TMOBEPHYTUCS. HA KOHTPOJIbOBAHI 030POEHNMH IPyNaMu TCPUTOPIi y 3B°5I3Ky 3
MiABUIUCHHSM Tapu(iB Ha KOMYHalbHI IOCIYrH, sKi BOHH HE MOXKYTh
OIUTIauyBaTH 4epe3 0OMekeHHi A0CTy 10 3aco0iB icHyBanHs [3, c. 36]. Ilicns
pOro B YKpaiHi CTapTyBajo Oe3mid mporpaM IO HAJAaHHIO JKUTIA Ui
BHYTPIIIHBO TEepEeMilIeHuX 0ci0. ['0JJOBHOIO BMMOTOIO IO BCiX MpOTpam € Te,
IO MIirpaHTH HE MOBUHHI BOJIOMITH HEPYXOMHM MaiHOM Ha ITiIKOHTPOIBHIN
TepuTopii, aje HasBHICTH OYIMHKIB, KBApPTUpP TOIIO HAa OKYMOBaHill TepUTOpii
no3Bossietbes. braroniitauit hona «[IpaBo Ha 3aXuCT» y CBOIX JOCIIKEHHIX
CTPYKTYPYBaB MOXITUBOCTI JUIsl MEPEMIIIEHUX 0ci0 mpumbaTu abo OTpuMaTu
ocemo (2021). 32 TIlporpama «JlocTymHe XHUTIO» 3a il yMOBaMH JepkaBa
omrauye 50 % BaprocTi KymiBii  KBapTMpM |y HOBOOYHOBi, pemira
50 % nokpuBatotbest BIIO. [Ins mOKpUTTS CBOEI 4YacTKM MIrpaHT MOXKe
BHUKOPHCTOBYBAaTH NMIBTOBY inoTeky. LI{o crocyeTscs dinaHCYyBaHHS: Aep>KaBHUN
oromket Ha 2021 pix He mepeadadae KOMITIB Ha mporpamy «J{ocTymHe KHUTIION.
BomHouac mNpOEKT TPOMOBXKYEThCA, ajle 3a paxyHOK BIACHUX KOIITIB
HepxaBHOTO (hOHIY CTIPHSTHHS MOJIO,I[i)KHOMy JKUTIOBOMY OyIIBHHUIITBY.

Omxe, B Hawiii KpaiHi iCHYe JCKiNbKa CIOCOOIB OTPUMAHHS JKHTJIA:
1) oTpuMaHHS THMYAacOBOTO KUTIA; 2) OTPUMAHHS COI[ANBbHOTO JKHTIIA,
3) oTpuMaHHS KHTIa 3a MPOTrpamor0 «JloCTymHe JKUTIO», MpoTe W ICHYIOTH
MEBHI IEPElIKOAW, TaKi SK: BIJCYTHICTh JI€BOrO MeXaHi3My peaizaril
BKA3aHOTO IIpaBa, MOXIHMBICTh OPEHAM >KUTIAa Yy IIPUBAaTHUX BIIACHUKIB
KBapTHPH, TICBHA BiJICYTHICTh BUTBHUX KBapTHP Ta 1HIII.

Cnmcok BHUKOPUCTAHUX JKepeJt

1. XKutmo ms BITIO: MinicTepcTBO 3 MHTaHp peiHTErparii THMYacoBO
oKymoBaHuX TepuTopiii VYkpaimum. URL: https://www.minre.gov.ua/rubric/
zhytlo-dlya-vpo.

2. Tpo 3arBepmxenust Ilopsaxy ¢opmyBaHHS (GOHAIB KUTIA s
TUMYacOBOTO NpokuBaHHs Ta [TopsinKy HaJlaHHS 1 KOPUCTYBAHHS KHUTIOBUMHU
NPUMILICHHSIMHA 3 (QOHIIB JXKUTIA JUIi TUMYAacoBOTO NMpoXkuBaHHA Ta [lopsiaky
HaJaHHS | KOPHCTYBAaHHS XXUTJIOBHMH IPUMIIIEHHAMH 3 (DOHMIB KUTIA IS
TUMYacoBoro mpoxkuBaHHA. [loctanoBa Kabinmety MiHicTpiB Ykpainu Bix
31.03.2004 Ne 422. URL: https://zakon.rada.gov.ua/laws/show/422-2004-
%D0%BF#Text.

3. JonoBiap 1mogo curyanii 3 mpaBaMHM JIIOJMHH B YKpaiHi
16 mucromana 2016 p. 15 mrororo 2017 p. YVnpasninus Bepxoenozo xomicapa
Opeanizayii 06 eonanux nayin 3 npas moounu: URL: https://lwww.ohchr.org/
sites/default/files/Documents/Countries/lUA/UAReport17th_ UKR.pdf.
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VK 349.41:342.78
Anacmacia PYBJIEHKO,
3n00yBay HamionanpHOT akagemii BHYTPIIIHIX
crpas
Hayxkosuii kepisnux:
JIOLEHT Ka)eZpH IIUBUTHHO-TIPABOBHUX TUCIIMILTIH
HauionaneHoi akageMii BHYTpIIIHIX cIIpas,
KaHIuaaT puanuaux Hayk Kupoan bozoan

3EMEJIBHI BIJHOCHHH B YMOBAX BOEHHOI'O CTAHY

BiitHa BrmHyiaa Ha Oe3niu cdep KuTTemisuibHOCTI Ykpainun. Tomy
3aKOHOJABCTBO, III0 PETVIIOE 3€MEIbHI BIAHOCHH IIOTPEOVBAIo 3MIiH.
Be3yMOBHO, TeMa NIPaBOBOrO DPETYIIIOBAHHSA 3€MENbHUX BIJHOCHH B YMOBax
BililHM € Hapa3i akTyanbHO0. JI0 HOBUX YMOB BUMYVILIEHI aJalTyBaTUCS HE
TUIBKH JIIOOM, aJl€ ¥ 3aKOHOZABCTBO, TOXK MEXaHI3M BUDILIEHHS Tiel 4 IHIIOL
MpaBoBOi NPOOJIEMH 3MIHIOETHCSI 3HAYHO YACTillle, HI’K Y MUPHI YacH.

3 MOMEHTY 3alpOBAKEHHS IIPAaBOBOTO PEXKHUMY BOEHHOIO CTaHy
Bepxosna Pama Yxkpainu npuiiasia 3akon Ne 2247-1X Big 12.05.2022 «IIpo
BHECEHHS 3MIH 10 JEeSKHX 3aKOHOIABYMX aKTIB YKpaiHH IIOJ0 OCOOIMBOCTEN
peryIoBaHHS 3eMENbHAX BiTHOCHH B YMOBaX BOEHHOTO cTaHy» [1].

OmKe, IeH JOKYMEHT CTaB IIOYaTKOM DO3BHUTKY 3€MEIBHHUX
[IPAaBOBIMHOCHH B YMOBaX BOECHHOIO CTaHy, a caMe€ B OCOOJHBOCTI
PEryJIIOBaHHS 3EMEJIbHUX BIJIHOCHH, iX BOJIOJIHHI, KOpDHCTYBaHHi Ta
PO3MOPSHKEHHI Ha Yac BIifHH.

AHanizyrouu 3MiHH, MU 0a4UMO, 110 YIOCKOHAIIOETECA MEXAHI3M Iepeaayi
3eMEJIbHAX JUIIHOK KOMYHAJIBHOI BIJIACHOCTI B OpPEHAY 3a CIPOIIEHOIO
mpoueayporo. Takoxx Oya0 BupilIeHO IPOOJIEMY 31 3MIHOIO IUILOBOIO
MPU3HAYEHHS 3EMENBHOI IUITHKY YV pasi Iepeadi 3eMelb CliIbChKOTOCIIO1apChKOro
MPU3HAYEHHS JUII TOBAapHOIO CLIBCHKOTOCIIOMAPCHKOr0 BHPOOHMITBA. Taka
repeaaya Terep MoKe 3iMcHIoBaTUC 0e3 3MIHM IJILOBOIO IPU3HAYEHHS, TOOTO
3eMJIl 3amacy, 3€MEbHI IUISHKM JUIs BEIEHHS (BEPMEPCLKOrO TrOCIONapCTBa,
BEJICHHS OCOOKCTOTO CEJITHCHKOTO FOCIIOIapCTBA MOYKHA TIEPEIaBaTH B OpSHIY 0e3
3MIHU I[JILOBOTO IIPU3HAYEHHS.

Ha croroaai podoty Jlep:kaBHOro 3eMeIbHOI0 KaaacTpy OYIIO BiHOBIIEHO,
ajze Ypsi[ BCTAaHOBUB IIEBHI OCOOJIMBOCTI 100 BHECEHHS BIJOMOCTEH 1O HBOTO, a
TAKOXK TOPSIOK IX ONPMIIOAHEHHS 1 KOPUCTYBAHHSA. 3MIHHM JISTUMYTH IIPOTATOM
BOEHHOI'0 CTaHy Ta 1 Micsm 3 AHS MOro 3aBeplIeHHs. B ymMoBax THM4YacoBOIO
NPU3YIUHEHHS poOOoTH Jlep)KaBHOIO PEECTPY PEUOBHUX IIPaB Ha HEPYXOME MaMHO
Ta Jlep)KaBHOTO 3€MENBHOI0 KagacTpy HAJaHO TEPHUTOPIAJILHUM I'DOMajaM Cill,
CEJINIIL, MICT MOYKJIMBICTD IIEPENABATH B ODEHIY 3EMEIIBHI IIISTHKH, IO IIEPEXOIATH
JI0 KOMYHAJIBHOI BJIACHOCTI TEPHUTOPiaJIbHUX IpoMaj, 0e3 aep:kaBHOI peecTparii
MpaBa KOMYHaJIBHOI BJIACHOCTI TaKi 3eMeNbHI TUITHKY [2].

TakuMm umHOM, 3aKOHOM IiependayacTbes  3MIMCHIOBATH  T'DAHUYHO
OIIEpATUBHE HAJaHHS] 3€MEJIbHUX IIISHOK JIeP’KaBHOI, KOMYHAIBHOI BJIACHOCTI B
ODEHIY UL DO3MIIIEHHS BHUPOOHMYMX IOTY)KHOCTEH IIAIPHUEMCTB, IO
repemilieri (eBakyioBaHi) i3 30HHM OOHMOBUX i, O€3 IIPOBEIEHHS 3E€MEJILHUX
TOPriB i3 JKOPCTKMMH OOMEXCHHSMH yMOB oOpeHaw. [liampmemcrBa, SKUM
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HAJABaTUMVYTBCS OUITHKM Yy pasi  mepeMimeHHs (eBakyaii) BHUPOOHHYMX
MOTY)KHOCTI 13 30HM OOWMOBUX Iii, BU3HAYATHUMYTHCSA CIUIBHUM PIIIEHHAM
oOylacHOI  BIMCBKOBOI  aiMiHicTpawmii, 3 TEpUTOpil SAKOI MEPEMIIYIOTHCS
(eBaKYIOIOTHCS) BUPOOHHUYI TIOTYXKHOCTI, Ta 0071acCHOT BIfICKKOBOI aMiHicTpariii, Ha
TEPUTOPIIO SKOI TaKi MOTY>KHOCTI MEPEMILIYIOTHCS (€BAKYIOIOTBCS ).

Takoxx MOTPIOHO BIAMITHTH IO, DO3POOHMKHM IOKYMEHTamii 13
3eMJIEYCTPOIO HE 0OMEKEH] B Yacl 00 BUKOHAHHS DOOIT 3 BUTOTOBJIECHHS Ii€]
nokyMmeHrTarii. PaHime 1el CTpOK CTAaHOBHMB MAaKCHMAajJIbHO IIICTh MICSIIB.
JlificHo, 1 HOpPMa Ba)KJIMBa JUIS OpPraHiB MICIIEBOTO CaMOBPSAYBaHHSI,
OCKIJIbKM BOHH € 3aMOBHUKaMH JOKYMEHTAIi i3 3eMJICYCTPOIO 1 YKIAJaloTh
BIAIIOBIIHI JOTOBOPH.

B uinomy 3MiHM crpsiMoBaHi Ha 3a0e3neyeHHs (HYHKLIIOHYBAHHS KUTTEBO
BaXXJIMBOI 1HGMPACTPYKTYPH Ta 3a0€3MEUEHHS TEXHOTEHHOI Oe3IeKH, PO3MIIICHHS
BHYTDILIHLEO IIEPEMIIIEHUX OCI0, a TAKO)K IEPEMIILEHHs MMiANPUEMCTB 13 30HU
OoMoBux miii Ha Oe3meuHimi Tepuropii. ObmacHi, KuiBcbka MicbKa, BIHMCBKOBI
anMIHICTpaLii 3 SIKMX Ta 0 SKUX IUIAHVETHCS MEPEMIIIEHHS CIUIGHUM DIIIEHHIM
BU3HAYAIOTH IIEPEIK MiIIMPUEMCTB, BHPOOHWUI TMOTY)KHOCTI SKHAX IiAJISTAIOTh
TICPEMIIIICHHIO 3 30HH OOHOBUX MM [3].

ITinCyMOBYIOYH BHKJIAA€HE MOKHA 3POOMTH BHCHOBOK, IO T'OJIOBHOIO
METOIO0 3€MEJLHOI0 3aKOHOJABCTBA B YMOBAX BOEHHOIO CTaHY € BCTAHOBJIECHHS
CIEIaIbHUX MPABHII OO BOJIOMIHHS, KOPUCTYBAHHS Ta PO3IOPSIKAHHS 3EMIIEIO,
00 caMe IIe Ma€ BaroMe 3HAauYeHHs /I HAI[lOHAJILHOI €KOHOMIKH, arpapHoro
CEKTODY Ta rpoMaisgH Ykpainu. Takox € BIUIMBAC HAa CIPOLIEHHS NPOLENYDU
HAJaHHA Ta 3MiHM LIIEOBOrO MIPU3HAYEHHS 3€MENBHUX MUIIHOK I PO3MIILIEHHS
BUPOOHHMYHUX IOTYKHOCTEH IIANPHEMCTB, IO MEPEMIIIVIOTECS (€BAKVIOIOTHCS) 13
30HM OOMOBHMX i, DPO3MIIIEHHS OO0’€KTIB JUII THMYAacOBOIro IiepeOyBaHHS
BHYTDIILIHBO NEPEMIILIEHUX OCI0, BEIECHHS CIIbCHKOTOCIIONAPCHKOTO BUPOOHUIITBA
Ta crajgoro (GYHKLUIOHYBAHHS Ta30TPAaHCIONTHOI Ta ra30pO3MOAUILHOI CHCTEM,
BOJIOTIOCTAYaHHS 1 BOJIOBIJBEACHHS, BHPOOHMIITBA TEIUIA, EJIEKTPOHHUX
KOMYHIKalliif TOIIO.

CnmcoKk BUKOPUCTAHUX JKepeJt

1. Tlpo BHECeHHs 3MiH JI0 JAEAKUX 3aKOHOJABYHMX aKTiB YKpaiHH 1100
0COOJIMBOCTE!N PEryNIIOBaHHS 3eMENIbHUX BiTHOCHH B YMOBAaX BOEHHOTO CTaHY :
3akon VYkpainu Big 12.05.2022 Ne 2247-1X. URL: https://zakon.rada.gov.ua/
laws/show/2247-20Text.

2. Jlesaxi naTa"HHA BeleHHd Ta GYHKUiOHYBaHHA Jlep)KaBHOTO
3eMEJIBbHOTO KamacTpy B YMOBax BOEHHOro craHy : IlocranoBa KabOinety
MinictpiB Ykpaiau Bim 07.05.2022 Ne 564 URL: https://zakon.rada.gov.ua/
laws/show/564-2022-ni#Text.

3. Jleski muTaHHSA DETYIIOBaHHS 3eMeNbHUX BigHOocHH : IlocTaHoBa
KabGinery  MinictpiB  Ykpainm  Bix  10.05.2022 Ne 563  URL:
https://zakon.rada.gov.ua/laws/show/563-2022-n#Text.
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AESAKI OCOBJIMBOCTI PET'YJIIOBAHHA 3EMEJIbHUX
BIJTHOCHH Y MEPIOJ AIi BOEHHOT'O CTAHY

3a Wac MMPOKOMACIITAaOHOTO BTOPTHEHHS OKYIAHTIB Ha HAIIy 3€MIIO,
3aKOHOZIABCTBO  TOTPEOYBAIO ,IIOKOpiHHI/IX 3MiH y cdepi 3eMeTbHIX Bi,Z[HOCI/IH
Tomy Ha mepiie Micue CTaBILITH TPIOPHTET CyCHlJ’II)HI/IX ():[epncaBHHx) iHTepeciB
Hal iHTepecaMu NMPUBATHHX OCI0 B yMOBAaX BilfHHW, TOJI SIK IHTEPECH H GakaHHs
BJIACHHKIB 1 KOPHUCTYBAYiB 3eMEJIbHUX AUISTHOK ITOJICKOJIN MOXKYTh HE BPaXOBYBaTH.

Tak y 3akoHOIABCTBI HaOyJIM HOBUX MPaBWJI Ta YMOB: JIOTOBOPH
OpCH/IM, TMOPSIOK PEECTpallii JOroBOPIB MOX0 3eMi, (YHKIIOHYBAaHHS
JlepKaBHOTO 3eMENBbHOrO KaIacTpy, 3MiHa LIFOBOTO NPU3HAYCHHS 3eMEbHAX
JUISTHOK, npaBo TIOCTIfHOr0 KOPUCTYBaHHS i T. 1. 3a Juis poro Bepxosra Pana
Yxpaiau npuitasiaa 3akoH Ne 2247-1X Bin 12.05.2022 «IIpo BHECeHHS 3MiH [0
JIeKMX 3aKOHOAABYMX aKTiB YKpaiHM LIOA0 OCOOJMBOCTEH peryaroBaHHS
3eMEJIbHUX BIJIHOCMH B YMOBaX BOEHHOTO CTaHy» TaKOX OCTOPOHb  HE
3anunInanck mocranoBa KMY Bix 07.05.2022 Ne 564 «Jleski TUTaHHS BEACHHS
Ta (pyHKUIOHYBaHHS Jlep>KaBHOrO 3eMENBHOr0 KagacTpy B YMOBaX BOEHHOI'O
crany» T1a mocraHoBa KMY Big 10.05.2022 Ne 563 «/leski mnwuTaHHS
PETYIIOBaHHS 3eMEIbHUX BiTHOCHHY.

[lepmioro BaromMoro 3MiHOIO CTaJIO YIOCKOHAIIOETHCS MEXaHi3My Hepenadi
3eMENIbHUX JUITHOK KOMYHQJIBHOI BJIACHOCTI B OpEHIy 32 CIIPOIICHOIO
MPOIIETYPOO, OCKUTbKK OLIbIIIa YaCTHHA 3EMJICBJIACHUKIB THMYACOBO BHIXaJlH 3a
KOPJIOH y 3B’sI3Ky 3 BiliHOI0. 3a JaHuMHu YripaeiiHHs BepxoBHoro komicapa OOH
y crpaBax ObkeHIB, Ha 6 kBiTHZ 2022 p. B YKpaiHi 3apeecTpoBaHO 7 MIH
BHYTPIILIHIX nepecesieHiiB Ta 4,3 MitH ObkeH1B [ 3, 5].

BianoBigHo 1o 3emenbHOro KoJekcy YKpaiHM y MiJImyHKTI 2 myHKT 27
po3nim X « [lepexigHi mMooxeHHsD OyII0 JOMTOBHEHO TAKUMHU MTOJIOKEHHIMU, a
caMe: 3eMJi KOMYHaJIbHOI BIIACHOCTI OynM TiepesaHi B OpEHAY OpraHaMu
MICIIEBOTO CaMOBPSAYBaHHS, a TaKOX Ileperada B OpPEHIy JUIl BEINCHHS
TOBAapHOTO  CIJIbCHKOTOCIOAAPCHKOTO  BHPOOHHUIITBA 3E€MENIBHOT  JUISTHKH,
CLUIBCHKOTOCIIOIAPCHKOTO MPU3HAYCHHS JIepKaBHOI, KOMYHAaJIbHOI BJIACHOCTI,
sKa He BiJJHECEHA 0 3eMellb I BEJICHHS TOBapHOTO CLIHCHKOTOCIOAAPCHKOTO
BUPOOHMIITBA, 3MIIHCHIOETHCS 0€3 3MiHM il IITLOBOTO MPU3HAYEHHS. 3HAYHUM € Te,
0 TpH MPHUCKOPEHI OPEHAM, HE TOTPIOHO 3MIHIOBATH IIUJIHOBE MPH3HAYCHHS.
ToOto 3emuti 3amacy, 3eMeNbHI AUITHKA 11 BeICHHS (JepMepChKOT0 TOCIOIapCcTBa,
BEJICHHSI OCOOMCTOTO CEJITHCHKOTO T'OCII0IapCTBa MOXKHA IIEpe/iaBaTH B OpeHy Oe3
3MiHHU [OUTHOBOTO IPH3HAYCHHSL.

Hpyrum € Te, 1m0 3aKOHOJABeUb JOMOBHUB yacTUHY 1 crarTtio 140
TaKUM MYHKTOM SIK: «IIPHUMYCOBE BWIIYYCHHS 3€MENbHHUX JAUISHOK 3 MOTHUBIB
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cycmiybHOT  HeoOximHocTi». OTXe, M CYCHUIBHOIO HEOOXITHICTIO CIIif
PO3yMITH OOYMOBIICHY 3arajJibHO/EP)KaBHUMHM IHTEpecaMH abo iHTepecaMu
TEPUTOPIAIBHOI I'POMAaTU BUKIIOYHY HEOOXITHICTH, Ji 3a0C3MCUCHHS SKOi
JIONYCKA€ThCS TPUMYCOBE BIIUY)KEHHSI 3€MENBHOI IUISHKH, 1HIIMX 00’€KTiB
HEPYXOMOTO MaifHa, N0 Ha Hiil pO3MilleHI, Y 3aKOHHOMY MOPSIKY, IO €
JOLUTBHAM Ha 1ieit nepioxn [3].

TperiMm Ge3nocepeHbO BaXIIMBUM € TaKe JOIOBHEHHS 3E€MEIbHOTO
KOJIEKCY K 3HSTTA Ta TMEPEHECCHH: IPYHTOBOTO TMOKPUBY 3EMEIbHHX TIISTHOK
3[IHCHIOIOTBCS 6€3 pO3pOBICHHS PO60IOro TPOCKTY 3eMIICYCTPOIO y BHIIAJKAX:

PO3MIIIEHHS TUMYAcOBHX CIHOPYH, 1X KOMIUIEKCIB, NMPHU3HAYEHHUX IS
JKUTTE3a0C3MCYCHHs  (THMYAacoBOIrO  NPOKMBAHHA  Ta  OGCIYroBYBaHHS)
BHYTPILIHBO NEPEMILICHNX 0Ci0, 00 IpoBeeHHs POOIT 3 JIKBIAALl HACIIAKIB
TaKOTO PO3MIIIIEHHS;

OymiBHMITBA (HOBOTO OYHIBHHIITBA, PEKOHCTPYKIIi) OyIiBEeNs IS
TUMYaCOBOTO TIPOXUBAHHS BHYTPIITHBO ITEPEMILIICHUX 0Ci0;

MPOBEICHHS OIEPaTopoM Ta30TPaHCIOPTHOI CHUCTEMH, OIEpaTopoM
Ta30CXOBHINA, ONEPATOPOM CHCTEMH PO3IMOALTY, OIEpaTopoM CHCTEMH Ieperadi,
MiIPUEMCTBOM TTUTHOTO BOJIONIOCTAYaHHsl, MiJIPHEMCTBOM LIEHTPAII30BAHOTO
BOJIOBI/IBEJICHHS, TEIIOTEHEPYIOYOIO, TEIIOTPAHCIIOPTYIOUOIO,
TEIUIONIOCTAYAIILHOIO OPTaHI3alli€l0 KalTaIbHUX Ta IHIIMX IUIAHOBHX DOOIT, a
TaKOX y pasi aBapii a0o 3arpo3u il BUHUKHEHHs (aBapiiiHOI cuTyartii);

PO3MIIIEHHS MiCIlb TUMYAacOBOTO 30epiraHHA BiIXOJIB BiNl pyHHYBaHB,
3YMOBJICHHX OOMOBHMH [IisIMH, TEPOPHCTHYHUMH AaKTaMH, JUBEPCiAMH abo
TaKOTO IPOEKTY 3eMJICYCTPOIO UIS MPOBEICHHS PEKYJIbTHBALI 3€MeNb IiCIsI
BHJIAJICHHSL TAKHX BiAXOZIB).

Takox BignoBigHo 10 3akony Ne 1423-IX uwacturu apyroi crarti 168
3KY BuknaneHo B HOBIil penakiii Ta cKkacoBaHO OOOB’SI3KOBICTh OTPUMAaHHS
CHeLiaJIbHOTO JI03BOJIY Ha 3HSITTS Ta IIEPEHECEHHs IPYHTOBOT'O ITOKPHBY.

KinpkicTh BHYTPIIIHBO TNepeMilieHux oci0 B YkpaiHi mepeBuinuia
8 MiNBi{OHIB ITIOJEH, TOX JaHe JOMOBHEHHS OYyJ0 HEOOXiTHHM ISt
3a0e3MeYeHHs JKUTTENISIIbHOCTI HACeIeHHs [2].

[lizcymoByroun Bce BHWINE CKa3aHE MOXHA MIWTH TIIBKH OJHOTO
BHCHOBKY, 1[0 3MiHH, SKHMH OYB ITOTIOBHEHUI 3eMeNbHUH KolIekc YKpaiHu
OyJiu JOLUIBHUMH, HEOOXiIHMMH, OCKUIBKM 3aKOHOJABElb MOJ0aB SIK IO
JIep>KaBy TakK 1 Mpo Jito/ieil B HUHIIIHIX YMOBaXx.

OpHak  Cmif  pO3yMiTH, HOBI NPaBOBi ~HOPMH  PO3DPaxOBAaHO
3aCTOCOBYBaTH JIMIIE B IEpioJ] BOEHHOIO 4Yacy. 3 BIJHOBJICHHSIM MHPHOTO
JKHUTTS IeprKaBa IIOBEPHETHCA /10 3BUYHMX MPOLIEAYP PETYIIOBAHHS 3€MENbHUX
BiZTHOCHH. 3BUYAifHO CIIi/l 3BEpHYTH yBary Ha Te, mo y 3akoHi Ne 2247-1X Binx
12.05.2022 «IIpo BHeceHHsI 3MiH JO JESKHX 3aKOHOJABYMX aKTiB YKpaiHU
I10J10 OCOOJIMBOCTEH PETYIIIOBAHHS 3€MENBHHUX BiJIHOCHH B YMOBaX BOEHHOTO
CTaHy» He IependadeHHi JAesKi yYMOBH HANPHKIAA: MOPSAAOK 1 Kputepii
BHU3HAYEHHS (i3WYHUX Ta IOPUANYHHX OCi0, SKMM HAJA€ThCS NPABO OPEHAU
JUISTHKA  JIep’KaBHO1, KOMYHAJIbHOI BJIACHOCTI 0€3 TPOBEACHHS 3E€METbHHUX
ayKIIOHIB JUI1 PpO3MIIIEHHS BHUPOOHMYMX TOTYKHOCTEH IiIIPUEMCTB,
PETIOKOBAaHUX 13 30HM OOMOBMX il YHUKHEHHs. TOX CiliJl pO3yMITH, 3aKOH
BU3HAYA€ JIMIIE OCHOBHI 3acajgyl Ta BUMOTH, TOJI SK JAETaJbHUI MOpSIOK Oyne
BU3HAYCHUI Ha piBHI HocTaHoBH KMV, sKi 3a3Ha4YCHHI BUIIIE.
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VIK 349.41
Bixmopia IMUTPAK,
cTyneHTKa HaBuaapHO-HayKOBOrO I'yMaHITapHOTO
iHcTuTyTy TaBpiiichkoro HalliOHAJILHOTO
yHiBepcuteTy iMeHi B. 1. Beprancekoro
Haykosuii kepignux:
3aBixyBay Kadenpu myOIiyHOTO Ta MPUBATHOTO
npaBa HaBuaJibHO-HAyKOBOTO T'yMaHiTapHOTO
iHcTuTyTy TaBpiiichkoro HalliOHAJIBHOTO
yHiBepcuteTy imMeHi B. . BepHancbkoro, kanaunar
topuanuHux Hayk Cepeini I'yoapes

BIIIIOBIIAJIBHICTD 3A IIOPYIIEHHSA 3EMEJIbHOTI'O
3AKOHOJABCTBA K CKJIAJJOBA EKOHOMIYHOI BE3IIEKHA
JEPKABHU B YMOBAX BOEHHOI'O CTAHY

BigmoBimaneHICTP 3a TOpyHIEHHS Y cdepi 3eMEeTbHUX BiIHOCHH
BUCTYIIA€ CKJIAJIOBOK) YAaCTHHOIO IPAaBOBOTO 3a0E3IEUYCHHS PaIliOHAIBHOTO
BUKOPUCTAHHS Ta OXOPOHH 3€Mellb, sIKa CIpPSMOBaHA HA CTUMYJIIOBaHHS
JOJICPXKAHHS 3€MEJIBHO-IPABOBAX HOPM, BIIHOBJCHHS IMOPYIICHHX IPaB
Cy0’eKTiB, a TaKoX 3amoOiraHHsS BYMHEHHIO 3EMENBHUX MPABOMOPYIICHb.
BignosinHo mo crareit 13 ta 14 Koncrurynii Ykpainu [1], 3emis € 06’ekrom
mpaBa BJACHOCTI YKPaiHCBKOTO HApOAy Ta OCHOBHHM HaIliOHAJbHUM
OaraTcTBOM, IO IepeOyBae 11T 0COOIMBOIO OXOPOHOIO JCPIKABU.

Koncrurynis Ykpainu y cr. 92 Ha3uBae YOTHPH BUAH FOPUIUYHOT
BiJINOBITabHOCTI: IUBUIGHO-TIPaBOBa, KPHMiHANbHA, aJMIiHICTpATHBHA Ta
mucnuiutiHapHa. KpiM Toro, ocTaHHIM YacOM HAayKOBII BHAUISIOTH IHE i
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KOHCTHUTYIIHHY, (hiHaHCOBY, €KO0JIOT0-TIPaBOBY, 3eMEeJIbHO-TIPaBORY,
TOCIOIAPCHKO-TIPABOBY Ta 1HIII BUIU BiMOBITATEHOCTI.

VY cr. 211 3emenbHOro KOAEKCY YKpaiHM 3aKpilUIEeHO Iepestik BHIIB
HOpYIICHb 3eMeNbHOr0 3akoHoAaBcTBa [2]. Ciij 3a3HAa4YMTH, IO 3a3HAYCHA
CTaTTsS HE Ja€ IiJCTaBH JUI 3aCTOCYBAHHS 10 NOPYIIHHMKA BiJIIOBIIAJIILHOCTI.
Jana craTTs Bigcwiae A0 HOPM KPUMIHAJIBHOTO, aAMiHICTPATHBHOTO,
IUBUIBHOTO 3aKOHOZABCTBA, SKUMH TiepenbadeHi CaHKOIiI 3a BYWHCHHS
KOHKPETHHX IIPaBOIMIOPYIICHb.

KpuminanpHa BiONOBIJANBHICTE € HAWOUIBII CYBOPHM  BHAOM
IOPUANYHOI BIANOBIAJIBHOCTI 32 3eMENbHI MTPaBOIOPYIICHHS 1 Mae KapajlbHUH
xapakrep. BoHa Hacrae 3a BUMHEHHS 3J0YMHY, SKHM BHHHE CYCIIUIbHE
HeOe3neune nisHHs, 3a0oponene KK, mix 3arpo3oto mokapaHssi.

Yunnuit KpuMinanbHuil Kojekc YKpaiHM mnependadae TOKapaHHS 3a
3704MHU Yy cdepi 3eMenbHUX BIJIHOCHH, sIKi BU3HayeHi B crarTsax 238, 239,
239-1, 239-2, 240, 253, 254 Towo [4].

A,HMIHICTpaTI/IBHa BI/IOBIAIBHICTh € HAWHOUIBII MOIIMPEHHM BHIOM
FOPHIHYHOT BI/ITOBIIAIBHOCTI 32 3eMeJIbHI IIPABOIIOPYICHHs. BoHa Takox Mae
KapalbHUi XapakTep. OCHOBHHM BHIOM aJMiHICTPaTHBHOTO CTSATHEHHS €
aJMIHICTpAaTHBHUHA ITpad, N0 HAKIAAAETHCS y BCTAHOBJICHOMY IOPSAKY
JIep>KaBHUMH OpraHaMu i OpraHaM¥ MiCIIEBOTO CAMOBPSITyBaHHS.

BignosigHo 1o Kogexcy Ykpaiau npo aJIMIHICTPaTHBHI
MPABOIOPYIICHHS TepeadaycHa BiAMOBIMAIBHICT 3a TaKi aaMiHICTPATHUBHI
MPaBOMOPYILIEHHS, BU3Ha4YeHi crartamu 52, 53, 53-1, 53-2, 54, 55, 56, 188-5 [3].

HusinpHO-TIpaBOBa BiMOBIHANEHICTE. [1i1 MAHOBOIO BiIIOBITATBHICTIO 32
MOPYIIEHHS 3EMEJIFHOTO 3aKOHO/ABCTBA MAIOTHCS Ha YBa3i HECHPUATINBI
HACJIIKA MAafHOBOTO XapaKTepy.

IOpuanuni ta ¢ismgri ocodu 3000B’s3aHi  BIAUIYKOBYBATH IIKOIY,
3ar0/lisIHy HUMHU BHACIIJIOK MOPYIIEHHS HUIMH 38MeJIbHOTO 3aKOHOJIaBCTBA. Y pasi
3[IHCHEHHSI TPABOIOPYILIECHh B Tally3i 3eMeJbHHUX BIIHOCHH MOXYTh HACTaBAaTH
IMBUIBHO-TIPABOBI Haciminku. Tak, y pa3i CaMOBUIBHOTO 3afHATTS 3eMeEJbHHX
JUJISHOK, TOIIKO/DKEHHS CIOpYXA, 3a0pyIHEHHS 3eMelb Ta BYMHEHHS IHIIMX
MOpPYIIeHb 3eMETFHOTO 3aKOHOIABCTBA IIIKOAA BiAIIKOIOBYETHCS 3TimHO 3i cT. 211
3emenpHOTO Konekcy Ykpainm i crarmsimu 203, 440, 441 i 453 gwmHHOTO
usinbHOTO KOzIEKCy [5].

Biiina, po3nouara 24.02.2022, Ha3aBxau 3MiHWIA Xif icTOpii cy4acHOT
VYxpainu. i noaii 3auennnm Bci MOxJIHBI cepu CycHiibCcTBa, HE OMUHYBIIH 1
3eMeJIbHI BITHOCHHHU. B yMOBax BOEHHOTO CTaHy BpEryJIOBaHHS 3eMeEJIbHUX
BITHOCHH BiJirpae HeaOWAKY pOJIb, TOMY IIO BiJ I[bOTO 3aJEXKHUTH Oe3MeKa He
JMIIe 3eMEeJBbHOI Ta arpapHoi cdep, a i yciei kpaiHu B 1ioMy.

3a1ys1 1BOro 3aKOHOJABElh NPHUIHSAB HHU3KY HOPMAaTHBHO-TIPABOBHX
aKTIB, SIKi CIPSIMOBAaHO HA NPUCTOCYBAaHHS IMX BIIHOCHH JO HOBOI MIHCHOCTI.
OcHoBHUMHE cepel HUX € 3akoH Ykpainu «[Ipo BHeCeHHs 3MiH 10 NESIKUX
3aKOHOJIaBUMX aKTiB YKpaiHM II0J0 CTBOPEHHS YMOB [yisi 3a0e3ledeHHs
MPOJIOBOJIBYOI OE3MEKH B YMOBaX BOECHHOro craHy» [6] (mami Takox — 3akoH
Ne 2145-1X) Ta 3akon Ykpainu «IIpo BHECEHHs 3MiH 0 JAEAKNX 3aKOHOIABYNX
aKTiB YKpalHM II0J0 OCOONHMBOCTEH pPEryIIOBaHHS 3EMEIbHUX BiIHOCHH B
YMOBaX BOEHHOTO CTaHy» (maii takox — 3akon Ne 2247-1X) [7].
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[IpuiiHATTS BUIIE3a3HAYEHUX 3aKOHIB CYTTEBO CIPOCTWIO HU3KY
HpoLeayp il 4ac BOEHHOTI'O CTaHy Ta HAJajlo IPaBo ONEPaTHBHO pearyBaTH Ta
BUPILIyBaTH MPOOIEeMH BOEHHOTO Yacy, II0B’s13aHi 13 3eMJICIO.

HamneBHo, rosoBHUM HOBOBBeAeHHsM 3akoHy Ne 2145-1X e tak 3Bane
aBTOMAaTHYHE [TOHOBJICHHS JIOTOBOPIB. 30KpeMa, BiH Iependavae, 1o I0roBopu
opeHnu, cyoopeHnn, emdireB3ucy, cymnepdimiro, 3eMEIBHOTO CEpBITYTY
BB@)XAIOTHCSl TTOHOBJICHUMH Ha OIWH piKk O€3 BOJICBHABICHHS CTOPIH TaKHX
moroBopiB. KpiM Toro, Take MOHOBJICHHS HE MOTpeOye BHECCHHS BiATIOBITHUX
3mia go JAPPITHM, a caMm 1OroBip BBa)KaeThCs IOHOBICHHM 03 BHECEHHS
BIAMOBITHUX BimoMocTeld 10 peectpy. DakT NOHOBIEHHS TaKUX JOTOBOPIB
HiATBEPKYIOTh JBi 00CTaBUHM: 1) 3aKiHUCHHS CTPOKY Aii caMOro IOrOBOPY
micist 24.02.2022; 2) HasBHICTh 3aKOHOAABYOTO BPETYITIOBAHHS [[bOTO TUTAHHS,
To0OTO 11. 27 Ilepexignux nonoxenb 3K Ykpainu.

['0IOBHOIO METOI YNPOBaDKEHHS LUX 3MiH Oyjao 3a0e3reucHHS
30epeKeHHsI YMHHOCTI TAaKWX JOTOBOPIB 3aiJis JIETAIILHOTO BHKOPUCTaHHS
KOPHCTYBa4aMH 3E€MEJBHUX JUISHOK Yy CBOIf TOCIOAApChHKiil MisUIBHOCTI,
OCKITBKM depe3 BeneHHS OOWOBMX Jif HE BCi MalOTh MOXIHUBICT
MPOJIOHTYBaTH JOTOBOPH Y 3BUYHOMY TIOPSIAIKY.

BogHouac ciijy 3BepHYyTH yBary, 10 3a3HaueHe MOHOBJICHHS MOIIHPIOETHCS
JIMILIE Ha JIOTOBOPHU: CTPOK KOPHCTYBAHHS 3€MENBHUMH JUITHKAMH LIOJO SIKHX
3aKiHYMBCS TICIIs BBEJCHHS BOEHHOTO CTaHY; 00 €KTaMU SIKMX € 3eMEJIbHI JUISTHKA
CUIbCHKOTOCHIOIAPCHKOrO  MPU3HAUCHHS MPUBATHOI, JIEPXKABHOI Ta KOMYHAJIBHOI
(dopMm BIacHOCTI, HeBHTpeOyBaHi, HEPO3MOMAUICHI 3eMENbHI TUISHKH, a TaKOX
3eMeTbHI JUISHKY, [0 3aIUIIIIICS y KOJISKTHBHINA BIACHOCTI i Oyn mepemaHi B
OpEH[Iy OpraHaMH MICIIEBOTO CaMOBPSTyBaHHSL.

BopHowac npunuHeHHs a00 cKacyBaHHS BOEHHOTO CTaHy B YKpaiHi abo
y BIAMOBIIHUX OKpeMHuX il MiCHIEBOCTSAX HE € MiICTABOIO I NPUITHHEHHS il
TaKUX JIOTOBOPIB Ta, BIANOBIJHO, NpaB, HaOyTHUX 3a HUMHU. Taki JOroBOpH
MPOJIOBXKYIOTh AiATH 10 3aKIHYSHHsI CTPOKY, Ha SIKUil iX MOHOBJIEHO.

B Toi1 e yac, HOpMHU 3aKOHY MICTSTh Psiji TIOJIOXKEHb, IO J03BOJISIOTH
YHHUKHYTH MOJJIUBI 3JI0BXXKHBAHHS:

[Mo-mepmie, mMOpAa0K BU3HAYCHHS MIANPHUEMCTB, BUPOOHUTI TOTYKHOCTI
SKUX TiATal0Th NepeMillleHHIo (eBakyallil) i3 30Hu 0oioBUX [iif, Ta 0oci0,
SKAM HAJA€ThCS NPAaBO HA OJEPKaHHS B OpPEHIY 3eMJli 0e3 MpoBeAeHHA
3eMeJIbHUX TOPTiB, 3aTBepkyeThest Kabinetom MiHicTpiB Ykpainu.

[To-mpyre, migNpHEMCTBA, SKAM HaJaBaTUMYThCS IUISHKH Yy pasi
nepeMinieHHs (eBakyarlii) BUPOOHHUYUX IOTYXKHOCTI 13 30HM O0OHOBHX Iiid,
BU3HAYATUMYTHCS CIUIBHUM PillleHHSM 00JIacHOi BIMCHKOBOI aaMiHicTparlii, 3
TepUTOpii AKOI NMEepeMilllylOThCsl (€BaKyIOIOTHCS) BUPOOHHYI HOTYXXKHOCTI, Ta
obylacHOi BIHCBHKOBOi aaMiHicTpallii, Ha TEPUTOPiIO SIKOI TakKi MOTYXKHOCTI
MEPEMIIIYIOTHCS (€BAKYIOIOTHCS).

[To-Tpere, mependayeHO >KOPCTKI OOMEXEHHS YMOB OpeHIHU. A, came:
3a00poHa 3MiHU IJILOBOTO TPHU3HAYCHHS 3E€MENbHOI IUISTHKW; 3a0opoHa
mepeaayi 3eMeNnpHOi OUISHKA B CyOOpeHIy, a TakoX BiAUYKEHHS, 3aCTaBH
(imoTeka) mpaBa KOPUCTYBaHHA 3€MJICIO; YITKO BCTAHOBJICHHH JOTOBOPOM
CTPOK, MPOTATOM SKOTO OpeHJap 3000B’S3aHUNA 3MIMCHUTH PO3MIIIECHHS
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00’€KTiB BUpOOHUIITBA. SIKIIO OpeHJap HE BUKOHAB II€ 3000B’sI3aHHS, JOTOBIp
OPEH/IM 3eMJIi IPUIHHAETHCS B OTHOCTOPOHHBOMY TOPSIZIKY.

HoBenamu 3akoHO#aBCTBa mependavyeHo, 110 BCTAHOBJICHHS Ta 3MiHA
LILOBOTO TPHU3HAYEHHS 3€MEJIbHUX [UITHOK, HaJaHHS 3€MJi JepXKaBHOI,
KOMYHAJIBHOT BJIaCHOCTI B OPEHIY JJIsI PO3MIIlIEHHsI BUPOOHHYHX ITOTY>KHOCTEH
MiATIPHEMCTB, TEpEMIIeHUX i3 30HH OOMOBMX [ilf, OyHiBHHIITBA PIYKOBHX
TIOPTiB (TepmiHamiB), BHPOOHHYO-TIEPEBAHTAKYBAIbHUX  KOMIUICKCIB
3MiHCHIOBaTUMEThCS 0e3 pO3pOOJCHHSA MOKyMEHTamii i3 3eMieycTporo, 0e3
CYITyTHIX BHUTPAT Ta 3aTBEPMKEHOI MiCTOOYHiBHOI MOKyMEHTamii Ha ITiICTaBi
MOTHBOBAHOTO BHCHOBKY YINOBHOB2)XEHOTO OpraHy MiCTOOYAyBaHHS Ta
apXITEeKTYPH CLIbCHKOI CENTMITHOT, MICHKOT pajiy.

B Toif ke 4Yac 3aKOHOM 3a0OpOHSETHCS BHUKOPHCTOBYBATH IS
BUIIIE3a3HAYCHUX IIJICH MPHUPOJOOXOPOHHI TEPUTOPii, 3eMIIi HPUPOIHO-
3anoBigHOro (POHAY Ta IHIIOTO MPHUPOJIOOXOPOHHOTO MPU3HAUCHHS, ICTOPUKO-
KyJIbTYpHOTO TPH3HAYEHHs. TakoxX 3a00pOHSETHCS MOPYIIyBATH OOMEXEHHS Y
BUKOPHUCTAHHI 3¢Melb, Y TOMY YHCII B cepi 3a0yI0BH.

Ha wac mnpusynuHeHHs nii Jlep’KaBHOTO 3E€MENBHOTO KajacTpy
BCTAHOBIICHO ~CICMialbHi NpaBHIa PEECTPallii BCTAHOBJICHHA Ta 3MiHH
LWILOBOTO  NPU3HAYCHHS  3MENBHUX JIIAHOK PAHOHHUMH  BiCHKOBUMH
aaMminicTpanismMu 'y KHusi peecrpaiii 3eMieBOJI0O/IIHb 1 36MJICKOPUCTYBaHb B
YMOBaxX BOEHHOT'O CTaHy.

A y BUNAJKy HEMOXJIMBOCTI HAJaHHS BUTSTIB 3 TEXHIYHOI JOKYMEHTAIIii
PO HOPMATHBHY TPOIIOBY OIIHKY OKPEeMOI 3eMEJbHOI IMiISTHKA MiHiCTepCTBO
arpapHOi TIOMITHKKA Ta TPOJOBOJILCTBA YKpAlHM 3aTBEPMXKYE YyCEpemHEeHi
MOKa3HUKH HOPMAaTHBHOI T'POIIOBOI OIIHKU 3€Mellb, Ki MOXKYTh 3aCTOCOBYBATHCh
3aMiCTh HOPMATHBHOI TPOLIOBOI OIIHKH 3eMenb. [IpoTe Taka HOpMa Ji€ BUKIIFOYHO
y BOEHHHMI 4ac Ta Ticist HOro ckacyBaHHsS Mae OyTH 3/iHCHEHO I'POILIOBY OLIHKY
3eMIli BIJTOBIIHO 110 /IiF04Or0 3aKOHOABCTBA Y KAiHH.

Omxe, 13  BBEJEHHAM  BIHCHKOBOIO  CTaHy Ta  II0YaTKy
MOBHOMACIHITA0OHOr0 BTOpPrHEeHHS Pocil Ha TepuTopito YKpaiHH, 3 METOH
3aXUCTy AaHMX Ta 3amo0iraHHs X HECAHKI[IOHOBAHOTO BHMKOPHCTaHHS abo
BUKOPDHCTAHHS B 3JIOUMHHHUX IHTEpecax INpPOTH JEpikKaBH Ta YKPaiHCHKOTO
HaCeJICHHS OYJIM BiIKITFOYEHI BCl AepkaBHI peecTpu. B Tomy umceni JlepxkaBHuiA
PEeCTp peuoBHX IIPaB Ha HEpPyXOMe MaiHO Ta J{epaBHUH 3eMeIbHUN KajacTp.
He 3Bakaroun Ha KOPUCTh TaKHX [IiH, 11e 3a0J0KyBa0 MOXJIMBICTh BUPILICHHS
psilly IMTaHb, OB’ I3aHKX 13 3EMIIEIO.

Jnst yHUKHEHHs monxiOHOi cuTyauii B MoJasibIioMy Ta OajlaHCyBaHHS
MUTaHb O€3MeKd 3 EKOHOMIYHHUMH TOoTpebaMu JepxaBH, MIiHICTEpCTBY
arpapHoi MOJITHKY Ta IPOJOBOJIbCTBA YKPaiHU HaAaHO MPABO NPU3YIHHATH Ta
BiHOBIIOBaTH (yHKUiIOHYBaHHS JlepkaBHOTO 3€MEIBHOrO KajacTpy 3
MipKyBaHb Oe3neku. BcraHoBmoBaTH iHII OOMEXKEHHS IOJO TOBHOBAXEHBb
JIEp)KaBHUX KaJIaCTPOBHUX pPEECTPATOPiB Ta IHII OCOOJMBOCTI BeIEHHS
Jlep:xaBHOTO 3eMENbHOTO Ka/IaCTPy B YMOBaxX BOEHHOTI'O 4acy.

TakuM YHHOM, 3a3HaueHi 3aKOHU JOIOBHIOIOTH OJHHH OJHOTO Ta
BCTAHOBIIOIOTH CIEIiajibHI TpaBWJIa IOJO BOJOMIHHSA, KOPHUCTYBAaHHS Ta
PO3MOPS/DKEHHST 3€MENbHUMH JUITHKAMHM MM Yac BilHHW, IO JIO3BOJIIE
3a0e3MeunTH BUPIMIEHHS HaraJbHAX MPOOJIeM, 3 SKUMHU CTUKHYJIACs JIepKaBa.
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CEKIIA 6. CYMI’)KHI 'AJIY3I IIPABA

VIK 351.86
Banepiin BOPTHZIK,
JOLEHT Kadeapu myOIigHOro Ta MPUBATHOTO TIpaBa
HaBuanpHO-HayKOBOTO T'yMaHITApPHOTO iHCTUTYTY
Taspiiicbkoro HaIiOHAJILHOTO YHIBEPCUTETY IMEHI
B. I. Bepnancekoro, kanauaaT IOpuANYHUX HayK,
JOLEHT

OCOBJIMBOCTI JISITbHOCTI BIHCLKOBUX AJIMIHICTPALIIA
B YMOBAX BOEHHOI'O CTAHY

24 motoro 2022 poky Ilpesmment Ykpainm BumaB Yka3 Ne 64/2022
«[Ipo BBeIeHHS BOEHHOTO CTaHy B YKpaiHi» (mam — Yka3z Ne 64/2022) [1].
Jannit YKa3 BCTaHOBIIOE OCOONMBHI MPaBOBHHA pPEXUM M0 Tependayae
HaJaHHSA  BIANOBIZHMM  OpraHaM  JEp)KaBHOI  BiIaad,  BIHCHKOBOMY
KOMaH/lyBaHHIO, BIHCHKOBUM aJIMIHICTpalisiM Ta oOpraHaMm MiCLEBOTO
CaMOBpSIyBaHHsI TIOBHOBa)XEHb, HEOOXITHUX /IS BIZIBEPHEHHSI 3arpO3H, BiJICiul
30poiiHoi arpecii Ta 3a0e3rne4eHHs HAallOHAaJIbHOI O€3MeKH, YCYHEHHS 3arpo3u
HeOe3MeK! JepkaBHill He3alle:)KHOCTI YKpaiHu, ii TepuTopiaibHii ITICHOCTI, a
TaKOX TUMYacOBE, 3yMOBJIEHE 3arp03010, 0OMEKECHHsI KOHCTUTYLIHHNX MpaB i
cBOOOJ JFOMWHY 1 TPOMaasSHWHA Ta IMPaB i 3aKOHHUX IHTEPECiB IOPHIUIHUX
oci0 i3 3a3HAaYeHHSAM CTPOKY Iii muX oOMexeHb (ctaTTs 1 3akoHy YKpaiHu Bif
12 tpaBHs 2015 poxy Ne 389-VIII «IIpo mpaBoBuii pexkMM BOEHHOTO CTaHY»,
naii — 3akon Ne 389-VIII) [2].

VYxazom [Ipesunenta Ykpainu Big 24 motoro 2022 poky Ne 68/2022
«[Ipo yTBOpeHHs BilicbkOBHX aiMiHicTpawiit» (nami — Yka3 Ne 68/2022) Oyio
yrBOopeHo 24 oOmacui ta KuiBcbky MIChbKY, a TakoX pailoHHI BiHCBKOBI
aJMiHICTpaIil Ui 3MiMCHEHHS KEpiBHHUITBA y cdepi 3abe3rnedeHHs 000poHH,
TpoMaJchKoi Oe3mneku i mopsaky [3].

Pazom 3 THM, Ile HEe O3Haya€ TNPHUITUHEHHS IiSUITPHOCTI BH3HAYEHHX
Koncturymiero Ta 3akoHamMu YKpaiHH OpraHiB Jep>KaBHOI BIAagd i OpraHiB
MICIIEBOTO CAaMOBPSITyBaHHS.

3rigno 31 crarrero 9 3akony Ne 389-VIII [2] B yMOBax BOEHHOI'O CTaHY
IIpesunent Ykpainu Ta Bepxosna Paga Ykpainu Iif0Th BUKIFOYHO HA MiJCTaBI,
B MEXax MOBHOBaXEHb Ta B Croci0, Bu3HaueHi KOHCTUTYIIEI Ta 3aKOHAMU
Vkpainu. KaGiner MinicTpiB YkpaiHu, iHIII OpraHu Jep>KaBHOI BIAJH,
BIICPKOBE KOMAaHIyBaHHS, BIMCBEKOBI aaMiHicTpamii, BepxoBrna Pana
AstoHomuoi Pecnyomiku Kpum, Paga wminicTpiB ABToHOMHOI PecryOmiku
KpuM, opranm MicHeBoro caMoBpSIyBaHHsS 31iHCHIOIOTH ITOBHOBa)KEHHS,
HaznaHi iM KoHcTuTyniero Ykpainu, 1M Ta iHIIAMH 3aKOHaMHU Y KpaiHH.

3ane)XHO BiJ TEPUTOPiAbHOI KOMIICTEHII], MiANOPSAKYBaHHS, MiJCTaB Ta
HOPSIIKY YTBOPEHHS 1 IPUIIMHEHHS AiSUTbHOCTI, @ TAKOXK MOPSIKY KOMILUICKTYBaHHS
BIHCHKOBI aIMiHICTpallii MOIIISIOTECS HA: 00JAaCHi; pailoHHI; HACETEHUX IyHKTIB
(omHOTO UM NEKITPKOX HACETICHUX nyHKTiB (cim, cemmul, MiCT)

OxpemuM  MiABHIOM  BiCHKOBHX aHMlHICTpaIIII/I y Mexax BCIX
3 Ha3BaHMX BHMIB BIMCHKOBHX aJMiHICTpamid € BIHCBHKOBI aamiHicTparii
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obnacTteid, palioHIB Ta HaceJlIEeHUX MYHKTIB, B SKHX JI0 YTBOPCHHS BiHCHKOBUX
aMIiHICTpalLlii  AisIM  BifiCHKOBO-LHBLIBHI a,uMiHiCTpaui'l' Hpu  mpomy
MOBHOB&)XCHHS BIHCHKOBO-LMBIIBHAX aJMIHICTPAlill HACENICHUX IyHKTIB
NPUIMHSIOTECS 3 JIH [0YaTKy 3AIHCHCHHS BiANOBIAHUMH BifCHKOBHMH
aJIMIHICTpAIlisIMU CBOTX MOBHOBa)KE€Hb, a TOBHOBA)XKEHHs paifoHiB 1 oOnacTelt —
y ZJeHb HaOpaHHS 9WHHOCTI akToM Ilpe3mnmenta VYkpaiHH Hpo yTBOPEHHS
BIJMOBITHUX paifoHHMX, 00JaCHUX BIHCHKOBHUX aIMiHICTpamii.

3 orJy Ha MiCTaBH Ta HOPSIOK YTBOPEHHS 1 MPUITHHEHHS AisIIBHOCTI,
a TakoX (yHKIIOHANIPHY KOMIIETEHINI0 paiioHHI Ta oOmacHi BiHCHKOBI
aZLMiHiCTpaIIﬁ HO,HiJ'IHIOTLCH HAa JBa BUAM: BIMCBKOBI amMiHicTpamii, 0
YTBOPCHi JUIsl 3IiHCHCHHS KeplBHI/IHTBa y cdepi 3abesneueHHs 00OpOHH,
rpOMaJICbKOi 6e3MeKH 1 MOPsKY; BifCbKOBI aAMIHICTpaLii, 10 YTBOPeHI AJis
3abe3neuenHs aii Koneruryuii Ta 3akoHiB YKpaiHu y pa3i HECKJIMKaHHS cecil
BIAMOBITHO paiOHHOI, 00JacHOT paau y BcTaHOBIeHI 3akoHOM Ykpainu «IIpo
MicleBe CaMOBpsIyBaHHA B YKpaiHi» CTpokH abO TpHUIIMHEHHA iX
MTOBHOBAKEHB 3TiTHO i3 3aKOHOM.

OO0cAar TOBHOBa)KEHD BIHCHKOBHX aIMIHICTpAIliif BU3HAYAETHCS 3aJICKHO
BiJ] IMiICTaB iX YTBOPEHHS.

Bci  BilicbkoBi  ammiHicTpanii = MalOTh ~ IOBHOBKEHHS  IOJO
3aIpoBaPKEHHS 1 3JIIICHEHHSI 3aXOJliB MPABOBOTO PEKUMY BOEHHOTO CTaHY,
BU3HaYeHUX crarrero 8 3akony Ne 389-VIII [2], pasom 3 BiiickkoBUM
KOMaH/IlyBaHHSIM CaMOCTIHHO a0o0 i3 3aJlyueHHSM OpraHiB BUKOHABUOi BJIAJIH,
Pagu  minictpiB  ABronomuoi PecmyOmiki  Kpum, opranis  micuesoro
camoBpsityBaHHs. Jlo TaKkux 3aXO0/iB, HANPHKIAJA, HAJCKaTb: 3alpOBaKCHHS
TPYZOBOi IOBMHHOCTI JUIS TPALE3JATHUX OCi0, HE 3alyd4eHHX 10 PoOOTH B
oboponHii cdepi Ta chepi 3a0e3meUeHHs KUTTENISUIBHOCTI HACETCHHS 1 He
3a0pOHBOBAHMX 32 MIANPUEMCTBAMH, YCTAHOBAMH Ta OpraHi3alisMH Ha Mepiof
Il BOEHHOTO CTaHy; BHKOPHUCTaHHs IOTYXHOCTEH Ta TPYAOBHX pecypciB
HIANPUEMCTB, YCTAHOB 1 oOpraHizamiii ycix ¢opm BracHocTi uis moTped
000pOHH, 3MiHa PeXUMY TXHBOT POOOTH, IPOBENEHHS 1HIINX 3MiH BUPOOHUUOT
IUSUTBHOCTI, 8 TaKOXX yMOB IIpaii BiATIOBIIHO JO 3aKOHOJABCTBA MO IPAIIfo;
MPUMYCOBE BiIUyKEHHs MaifHa, o mepeOyBae y MpuBaTHiil a00 KOMYHAIBHIN
BJIACHOCTI ISl TOTpeO AepKaBH B yMOBAxX IPaBOBOTO PEXXUMY BOEHHOTO CTaHy
B YCTAHOBJICHOMY 3aKOHOM TOPSIKY 3 BHIAHHSAM INPO [ BIAOBIIHAX
JIOKYMEHTIB BCTaHOBJIEHOTO 3paska; Tomo.

PaiionHi Ta o0niacHi BilCbKOBI aAMiHICTpaLlii 31IICHIOIOTE Ha Bi/UIOBIIHUX
TEPUTOPISIX MOBHOBKEHHSIMH MICLIEBUX JIEPKABHUX a/IMIHICTPALii.

Paifonni Ta oOmacHi BiMiCHKOBI aaMiHICTpallii, yTBOpPeHi y 3B’S3Ky 3
HECKJIMKAaHHSIM cecii BIANOBIIHO palOHHOI, 0OJlacHOi pajn y BCTAHOBIIEHI
3akonoMm Ykpainu «[Ipo MicueBe camoBpsiayBaHHS B YKpaiHi» [4] cTpokw,
TaKOX 3AIHCHIOIOTH JOJATKOBI TOBHOBAXXEHHS IIOAO: CKJIQJAHHA Ta
3aTBEP/HKEHHS BiIIOBITHO pailoHHUX, 001acHUX OOJKETIB, BHECCHHS 3MIH 10
HUX, 3aTBEp/PKEHHS 3BITIB Hpo iX BUKOHAHHS, PO3MOIITYy MEpeJaHuX 3
JIEpKaBHOTO OIOKETY KOIITIB Y BHUTJIAAL JOTAIii, CyOBEHIIIH BilITOBITHO MiX
palioHHUMHU OOJKETaMH, MICIIEBUMH OIO/DKETaMU MICT O00JacHOTO 3HAYeHHS,
ClJI, CeNuII, MIiCT pallOHHOTO 3HAYEHHs; 3AIHCHEHHS YNPAaBIiHHI 00’ €KTaMH
CIUTBHOI BJIACHOCTI TEPUTOPIaJbHUX TPOMAJ CiJ, CENMIN, MiICT, PalOoHIB Yy
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MicTax, mo mepeOyBalOTh B YIpPaBIiHHI palOHHMX 1 oOJacHHX pax (KpiMm
BUPIIICHHS NMUTaHb BIAYY)KEHHS, y TOMY YHMCII IUISXOM IPHBATH3aLil, TAKHX
00’€KTIB); MPU3HAYECHHS 1 3BUILHEHHS 1X KEPIBHUKIB, BHPIIICHHS BiANOBIIHO
JI0 3aKOHY IHTaHb PETYJIIOBAaHHS 3EMENbHHUX BITHOCHH (KpIM BHUpIIICHHS
MUTaHb BiAYYKEHHS 3 KOMYHAJILHOT BIACHOCTI 3eMEJIHUX JUISTHOK); TOIIO.

BiiicbkoBi aaMiHICTpaIlil HACEIEHUX ITyHKTIB IOPA] 3 TOBHOBAXKEHHIMH
IIIOJI0 3aXOJiB MPAaBOBOTO PEKUMY BOEHHOTO CTaHY MAalOTh BJIACHY BIIACTHUBY
oume M KOMIETEHINfo, 10 SKOi dYacTHHAa Jpyra crarri 15 3axoHy
Ne 389-VIII [2], cepem iHmoro, BimHOCHTH: 3abe3medeHHS €(QEeKTUBHOTO
BUKOPHCTAHHS IPUPOJHUX, TPYIOBUX 1 (DiHAHCOBUX pecypciB; PO3MILICHHS Ha
JIOTOBIPHHX 3acajiax 3aMOBJICHb Ha BUPOOHHIITBO MPOIYKLii, BUKOHAHHS POOIT
(mocnyr), HEOOXiAHUX IS TEpUTOpiaIbHOI I'pOMaau, Ha IMiJNPHEMCTBAX, B
yCTaHOBax Ta OpraHi3alisX; CKJIaJaHHS Ta 3aTBEPIKEHHS MIiCIIEBOTO OIOJIKETY,
BHECCHHS 3MIH JI0 HBOTO, 3a0€3MCUYCHHS BHKOHAHHS BIAMOBIIHOTO OIOMKETY;
BCTAHOBJICHHS B MOPSAJKY 1 MeXaxX, BU3HAYCHUX 3aKOHOAABCTBOM, TapudiB Ha
moOyTOBi, KOMyHalbHI (KpiM Tapu®iB, SKi BCTAHOBIIOIOTHCA HALIOHATHHOIO
KOMICi€0, IO 3MIHCHIOE IEp’kKaBHE PETYIIOBAHHS y cdepax CHEepreTHKH Ta
KOMYHAJIbHUX TIOCITYT), TPAHCIIOPTHI Ta 1HIII ITOCITYTH; 3aJy4eHHS Ha JOTOBIPHHUX
3acajiax KOIITIB IJIPUEMCTB, YCTAaHOB Ta OpTraHi3alliii HE3aJeXHO Bia (opMmu
BJIACHOCTI, PO3TAllIOBAaHWX Ha BIITMOBIIHIA TEPUTOpIl, Ta KOIUTIB HAcCEJCHHS, a
TaKoXX OFOJPKETHUX KOIUTIB Ha OYyAiBHUIITBO, PO3LIMPEHHS, PEMOHT 1 yTPUMaHHS
Ha MalioBUX 3acamax 00’€KTIB COINATLHOI i BHPOOHHYOI iHPPACTPYKTYpH Ta Ha
3aXO0/U IOA0 OXOPOHH HABKOJIMIITHBOTO MPHPOJHOTO CEPEIOBHINA; BCTAHOBICHHS
UL TATPUEMCTB, YCTaHOB Ta OpTraHizamiif, Mo mepeOyBaloTh y KOMYHAIbHIH
BJIACHOCTI BIATIOBITHUX TEPUTOPIABHAX TPOMa, PO3MIpYy YacTKU MPHOYTKY, sKa
T UITae 3apaxyBaHHIO 10 MICIIEBOTO OFOJDKETY; TOIIO.

Cnig 3a3HaYdTH 10 paioHHI, O00JacHi BIHCHKOBI aaMiHiCTpallii,
YTBOpEHi Ul 3JiHCHEHHs KepiBHMITBAa y cdepi 3ade3neueHHs 00OpOHH,
rpoMaJichbkoi Oe3nekn 1 TOPSAIKY, 3IIMCHIOIOTH CBOI ITOBHOB2)XXEHHS JIO
NPUIMHEHHS 200 CKacyBaHHs BOEHHOTO CTaHy.

CranoM Ha ceorogui BepxoBHa Pama VYkpainm, [Ipesunment Ykpainwy,
Kabiner MinicTpiB YKkpaiHu, IeHTpalbHI OpraHd BHKOHABYOi BJIAIW Ta IHIII
OpTaHHM JIePKABHOI BIIaJX TPOJOBXKYIOTh 3/11HCHIOBATH CBOI IIOBHOBAa)KEHHS, 1110
nepenbadeni  KoHcrurymiero  YkpalHm Ta  akTaMd — HalliOHaJIBHOTO
3aKOHO/IaBCTBA, 3 OCOOIMBOCTAMH, BCTaHOBICHHMH 3akoHoM Ne 389-VIII [2].

3Bakaroud Ha 1ie, Bci yTBOpeHi Ykazom No 68/2022 [3] paiioHH,
obnacHi Ta KwuiBchbka MichbKa BIMCHKOBI aaMiHicTpalii GopMyOThCs HIISIXOM
HaOyTTS BiANOBIAHMMU pallOHHUMH, oOnacHUMH 1 KHIBCBKOIO MiCBEKOIO
JICpKaBHAMHU aJMIHICTPAI[iIMH CTaTyCcy BIHCHKOBHX aJMIHICTpaIliif, a IX
TOJIOBaMU — HAYAIIbHHUKIB TAKUX BIICHKOBUX aIMIHICTpAITiil.

Jlo ToBHOBakK€Hb YTBOPEHUX BIHCHKOBHX aJMIHICTpaIliii HaJIeXHUTh
3aIpOBa/KEHHS 1 3AIHCHEHHS 3aXOJiB NPaBOBOTO PEXHMY BOEHHOTO CTaHy
pa3oM 3 BIHCHBKOBMM KOMaHIYBaHHSIM CaMOCTIIfHO a0o i3 3aydeHHSIM OpraHiB
BUKOHABUOi BJaJM Ta OpraHiB MICIIEBOTO CaMOBPSAYBaHHI, a TaKOXK
3MiHCHEHHS Ha BiJNOBITHUX TEPHUTOPISX ITOBHOBA)XKEHb MICIIEBUX IEep)KaBHHX
aaMiHicTpariil. Bonn 31ificHIOBATUMYTE CBOT MOBHOB&KEHHS 0 MPHUITUHEHHS
ab0 cKacyBaHHS BOEHHOTO CTaHY.
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VIK 342.78
Kamepuna bOPTHAK,
JIOLIEHT KaeApH MmyOIiYHOTO Ta MPUBATHOTO MpaBa
HaBuasibHO-HayKOBOTO T'yMaHITapHOTO IHCTUTYTY
TaBpiiichKOT0 HAIIOHAIEHOTO YHIBEPCHUTETY IMCHI
B. 1. Bepnaacekoro, kKaHAUIAT IOPUIUYHUX HAYK,
JOLICHT

OCOBJHUBOCTI JOTPUMAHHA 1 OBMEXEHHS ITPAB
I'POMASIH B YMOBAX BOEHHOI'O CTAHY

30poiiHa arpecia pocilickkoi denepanii 1 ii moBHOMacmTaOHE
BTOPTHEHHS HAa TEPUTOPiII0O YKpaiHM 3MYCWIM BeCh Jep)KaBHHU amapat i
CYCHIJIbCTBO B IIJIOMY MEPEHTH 10 ONEPATHBHOTO (YHKIIOHYBaHHS B yMOBax
MPaBOBOTO PEXXUMY BOEHHOTO CTaHy.

3 24 mororo 2022 poky, y 3B’S3Ky 3 BiiCBKOBOIO arpecieto Pocifichkoi
Oenepanii, Ykazom [pesunenta Yipainn Ne 64/2022 sinm 24.02.2022 [1],
IIbOTO 3K JHA 3aTBep/KeHUM BepxoBHoro Panoro Ykpainu, Ha TepuTopii Hamoi
KpaiHU BBEJEHO BOEHHMI CTaH.

Crarrero 3 YKa3y BH3HAu€HO, 10 y 3B’SI3Ky i3 BBEJCHHSIM B YKpaiHi
BOEHHOT'O CTaHy THMYacOBO, Ha Mepioj Aii NMPaBOBOrO PEXHUMY BOEHHOTO
CTaHy, MOXYTb OOMEXYyBaTHCs KOHCTHUTYILIHHI TpaBa i cBOOOIM JIFOIUHU 1
rpomajsHuHa, nepenbaueni crartamu 30-34, 38, 39, 41-44, 53 Koucrutymii
VYkpaiHu, a TakoXX BBOJUTUCS THMYacoBI OOMEXEHHS IIpaB 1 3aKOHHHX
IHTepeciB IOPUIMYHAX OCi0 B Mekax Ta o00cs3i, [0 HEOoOXimHI I
3a0e3IeueHHs] MOKJIMBOCTI 3alIPOBAKEHHS Ta 3/IICHEHHS 3aXO0/iB IPaBOBOTO
PEKMMY BOEHHOTO CTaHy, sIKi epeadadeHi 4acTHHOIO TepuIoko crarti 8 3akoHy
Vxpaiuu «[Ipo nipaBoBuit pekuM BOEHHOTO CTaHy» [2].

3MICT IPaBOBOI'O PEKUMY BOEHHOTO CTaHY, MOPSIOK HOTO BBEIEHHS Ta
CKacyBaHHS, IIPaBOBI 3acagd [iSUTBHOCTI OpTaHiB Jep)KaBHOI BIajy,
BIHCHPKOBOTO KOMAaHIyBaHHS, BiHICBKOBHX aJMIHICTpAIliii, OpraHiB MicCIIeBOTO
CaMOBpSIyBaHHsI, MiNPUEMCTB, YCTAHOB Ta OpraHi3amii B yMOBaX BOEHHOTO
CTaHy, rapasTii IpaB i cBOOOJ| JIOJMHHU 1 TPOMaJsSHUHA Ta NPaB 1 3aKOHHHUX
iHTEpeciB IOpUAMYHNX OCi0 BU3HAYalOThCs HOpMamH 3akoHy Ykpainu «IIpo
NPABOBHI PEXKUM BOEHHOTO CTaHy» [2].
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TwumyacoBo, Ha TIEPioa Aii MPABOBOTO PEKHMY BOEHHOTO CTaHY, MOXYTh
00MeKyBaTHCS OKpeMi KOHCTUTYIIIHHI paBa 1 cBOOOAM JIFOJMHM 1 TpOMaJISTHUHA,
nepenoaueni crarrsmu 30-34, 38, 39, 41-44, 53 Koncrurynii Ykpainu, 30kpema:
HEBTPY4YaHHsS B ocoOuCTe 1 CiMEHHE >XWTTS, HEIOTOPKAHHICTh JXHTJA, IPaBO
BOJIOJIITH 1 PO3HOPSIDKATHCS CBOEIO BIIACHICTIO, CBOOOY MEpECyBaHHs, BUIbHHUMA
BHOIp MIiCIlI TPOXXMBaHHS, NPABO BUIGHO 3aJMINATH TEPHUTOPi0 YKpaiHu,
TAEMHUIIIO JIUCTYBaHHS, TENIC(POHHUX PO3MOB Ta IHIIOI KOPECTIOHICHITI1, CBOOOIY
JIyMKH 1 CJTOBa, BiJIbHE BUPA)KEHHS CBOIX TOTJLIIIB 1 TIepeKOHAHb, BUTLHO 30MpaTH,
30epiraT, BUKOPHCTOBYBATH 1 MOIMIMPIOBATH iH(pOpMamilo B OyIb-sKuii criocio,
30MpaTucsl 1 MPOBOAWTH MITHHIU 1 JEMOHCTpALlii, MINPUEMHHULIBKY JSUIGHICTB,
TpAaLlto, CTPaKH, MpaBo Ha ocBiTy [3].

3a k0HNX 00CTaBHH, HABITh B YMOBaX BOEHHOTO CTaHy HE MOXYTb OyTH
oOMexeHi mpaBa i CBOOOAM JIIOAMHM 1 TPOMajsHHMHA, NepeadadeHi YacTHHOIO
apyroo crarri 64 Konerurynii YkpaiHu, a came Ha: piBHICTb, TPOMaJISTHCTBO,
JKUTTS 1 3I0pOB’s, TIOBary JI0 TiIHOCTI, CBOOOAY Ta OCOOMCTY HEAOTOPKAHHICTD,
3BEpHEHHS JI0 Cy0’€KTIB BJIaIHUX MTOBHOBA)KEHB, KUTIIO, PiBHI ITpaBa 1 000B’A3KH
y muio0i, PpIiBHICTH TpaB fdiTed, cymoBwid Ta IiHIN (OPMH  3aXHUCTY,
BIAIIKOYBaHHS IIIKOAW, 3aBJAHOI MissMH CyO’€KTiB BJIAaIHUX ITOBHOBaXXCHB,
3HaTU CBOI IpaBa i 00OB’sI3KM, HE3aCTOCYBAaHHs 3BOPOTHOI [ii 3aKOHIB y 4Yaci,
npodeciiiHy NpaBHUYY JONOMOIY, HE BHMKOHYBaTH SIBHO 3JIOYMHHHUX
PO3MOPSHKEHD Y HaKa3iB, HEMPUTATHEHHS JBiYi 10 BIMOBITATBHOCTI 3a OHE I
Te came MPaBOIOPYIICHHS, MPE3yMIILi0 HEBUHYBATOCTI, HE JaBaTh MOKa3aHHS
a00 MOSCHEHHS 111010 cebe, WieHiB ciM’1 un Oiu3bKuX poaudis [3].

Takox, BimamoBimHO 10 3akoHy Ykpainu «[Ipo TpaBOBHI pexUM
BOEHHOTO CTaHy» MOXXE 3alpOBAIPKyBaTHCS TPYyJOBa IOBUHHICTB IUIS
mpane3gaTHuxX ocif, He 3alydeHHx 1o poOoTH B 00OpoHHIN cdepi Ta chepi
3a0e3MeueHHsT IKUTTEIISIIBHOCTI HacelieHHs 1 He 3a0pOHbOBaHMX 32
HIANPUEMCTBAMH, YCTAHOBAMH Ta OPraHi3allisiMH Ha MepioJl 1ii BOEHHOTO CTaHy
3 METOI0 BUKOHAHHS POOiT, 1110 MaroTh 000pOHHHIT xapakTep [2].

Bapro 3ayBaxkuTH, 110 32 NpaliBHUKAMH, 3aJyY€HUMH O BHUKOHAHHS
CYCIIUTBHO KOPHUCHHX pOOIT, Ha Yac BUKOHAHHS TaKUX pOOIT 30epiraerbes
morepeqHe Micme pobotm (mocama). BimmoBimHO g0 3akoHy YKpaiHH
Ne 389-VIIlI [2] Ta TlocramoBu Ne 753 [4] i3 ypaxyBaHHSIM BHUMOT
3aKOHOJIaBCTBA BH3HAYAIOTHCS BIJIOBIIHI OOMEXEHHS IpaB: BUKOPHCTaHHS
MOTYKHOCTEW 1 TPYJAOBUX PECypCiB MiIIPHEMCTB, YCTAHOB 1 OpraHizauiil ycix
¢dopm BnacHoCTI Ui MOTped O0OOpPOHH, 3MIHY pEXHMY iXHBOI pOOOTH;
NPUMYCOBE Bi4YyKE€HHs MaiiHa, 110 nepeOyBae y NpUBATHIA a00 KOMyHaJbHIN
BJIACHOCTi, BWJIy4eHHS MaiiHa Jep)KaBHUX MIANPUEMCTB, JIEPKABHUX
rOCIO/ApChKUX 00’€HaHb Ui  TOTped  JepikaBH; 3aMpOBAKCHHS
KOMEH/IaHTCHKOI TOJMHY (3a00poHy IepeOyBaHHs y NEBHHUI mepiox no0u Ha
BYIUIIX Ta B IHIIMX TPOMAACHEKHX MICIIX 0€3 CIeHialbHO BUIAHUX
MEperyCTOK 1 MOCBiUEHB); MEPEBIpPKY JOKyMEHTIB y 0ci0, a B pa3i notpedu —
MIPOBEJICHHS OTJIIY pedyel, TpaHCMOPTHUX 3aco0iB, Oaraxy Ta BaHTaXiB,
CIy)00BUX TIPUMIIICHh 1 JKATIA TPOMAIsH, 32 BHHAITKOM OOMEXEHb,
BcTaHOBIEeHNMX KoHcTuTymiero VYkpainu; 3a00poHY MPOBEAECHHS MHPHHX
300piB, MITHHTIB, TOXOJiB 1 JEMOHCTpAIliid, I1HIIMX MAacCOBHX 3aXOJIiB;
BCTAHOBJICHHS IS OGI3WYHMX 1 FOPUAWYHHAX OCi0 BifiCBKOBO-KBapTHPHOL
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MMOBUHHOCTI 3 PO3KBAPTUPYBaHHS BiHCHKOBOCITYKOOBIIB, OCI0 pSIOBOTO i
HAYaIBHHUIBKOTO  CKIaJy MPaBOOXOPOHHMX OprasiB, 0Cc0GOBOrO  CKIaxy
cny>I<6M LMBUIBHOTO 3aXKCTY, ©€BaKYHOBAHOTO HACENCHHS Ta PO3MIlICHHS
BIHCBKOBHX YaCTHH, MiPO3/LIIB i YCTAaHOB.

BuieBkasani 3axoqu MOBWHHI OyTH TpOBENEHI y BIANOBITHOCTI 13
YUHHUM 3aKOHOJIABCTBOM 1 HE MOXYTh CYTTEBO OOMEKYBaTH OCHOBOIIOJIOXKHI
mpaBa TpomansH. KpiM 1mporo, Oyab-ski OOMEXKEHHS IOBHHHI OyTH
CIIIBMiIpHUMH 3 IUISIMH, SIKi BOHH TIEPECTiAyIOTh.

BmnauanmsHo, mo KonctuTymiss VYipaiHMm K OCHOBHHI TapaHT
3a0e3nedeHHs i 3aXUCTy MpaB i cCBOOOJ IPOMAISIH MICTUTh NEpeNIiK Mpas, sIKi He
MOXYTb OOMEXYBATHCS HaBITh B MEPioJ Jlii BOEHHOTO CTaHy.

3okpeMa, He MOXke OyTH 0OMEeXeHb 3a O3HAaKaMH pacH, KOJIbOpy IIKIpH,
MOJMITHYHHUX, PENIrifHUX Ta IHINIMX TICPCKOHAHb, CTaTi, ETHIYHOrO Ta
COLIIaJIbHOTO MOXOJKEHHsI, MaiHOBOTO CTaHy, MICIsl IPO’KUBAHHS, 332 MOBHHUMH
a0o IHIIMMHM O3HAKaMW;, TPOMAIIHU YKpaiHH HEe MOXYTh OYTH M030aBIlIcHI
TPOMAJSHCTBA 1 ITPpaBa 3MiHUTH TPOMASTHCTBO; HE MOXYTh OyTH MOpPYIIEHUMHA
HEBiJ’€MHE TPaBO Ha YKUTTS, Ha TOBAry J0 TiTHOCTi, HA CBOOOIY Ta OCOOHUCTY
HEIOTOPKAHHICTH; HE MiuIarae 0OMEKEHHIO MIPABO HAIIPABIATH iHAWBITyaIbHi
a00 KOJIEKTHBHI IHCHMOBI 3BepHEHHS a00 OCOOMCTO 3BEpPTATHCS JI0 OpraHiB
Jep)KaBHOT BJaAM Ta MICIEBOIO CaMOBPSAYBaHHS; HE MOXYTh OyTH
00MEXEeHUMH TIPaBo Ha KUTIIO, Ha ILTIO0 1 PiBHI IpaBa Ta 000B’SA3KU B IUTIOOI 1
CiM’l; HENpPUIIyCTUMHMM € TOpYIIEHHS pIBHOCTI JiTed y CBOIX mpaBax
HE3QJIC)KHO Bl ITOXODKCHHS; HE IUIArae 0OMEKSHHIO [PaBO Ha 3aXHCT IpaB i
cBOOOJ y CyJi; Ha BIJIIKOAYBAHHS KOIITAMH JepKaBh abo OpraHiB MICIEBOTO
CaMOBpsIlyBaHHs MaTepiabHOI I MOPAIILHOI IIKO/IH, 3alO/iSHOI HE3aKOHHUMH
PILICHHAME OpraHiB JEpKaBHOI BIIaJW; HE MOKe OyTH OOMEXKCHMM IpaBO Ha
npoq)eciﬁHy NpaBHUYY JIONOMOTrY; IIPAaBO HE MNpPHUTATYBaTHCS JBidi [0

FOPHJIMYHOI BiZINOBIAAIBHOCTI OJIHOTO BHJY 33 OJIHE i T€ X TPABONOPYLICHH;
Npe3yMIIilis HeBUHYBATOCTI; PaBO Ha 3aXMCT 1 BIJIMOBY CBIIYMTH abo JaBaTh
MOSICHEHHSI YU TIOKa3aHHS MI00 cebe, wWieHiB ciM’i a00 OJM3BKHUX POIUYIB,
KOJIO SIKUX BH3HAYEHO 3aKOHOM.

Kpim toro, 3akoH Ykpaiau «IIpo mpaBoBHUil pe:KUM BOEHHOTO CTaHY»
3aKpIILTIOE TAPAHTII0 JOTPUMAaHHs TaKUX CTaHAAPTIB, K MiHIMaJIbHA 3apo0iTHA
TUIaTa, MiHIMaTbHHAN CTPOK BiITYCTKH Ta 9ac BiAMOYMHKY MK 3MiHAMH Ha 4ac
3aJy4eHHs] TPOMaJIsiH 10 BUKOHAHHS TPYJOBOi IOBMHHOCTI Ta BiJIIKOYBaHHS
BApTOCTI MaiiHa v pa3i Horo mpuMycoBoro Biguyxenus [2].

OTiKe, OCHOBOIIOJIOXKHI TIpaBa JIIOAMHK 1 IPOMaJsSHUHA HE MiJUIAraloTh
00Me)XeHHIO HaBiTh Y MepioX Iii BOEHHOTO cTaHy. Amke 0e3 ix 3a0e3medeHHs i
rapaHTyBaHHs HEMOXUJIMBUM € ICHYBaHHs JIIOAWHM 1 JIEpXKaBH y IPaBOBOMY
JIEMOKPAaTHYHOMY TIOJI.
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VYK 341.231.14-053.2
Onena BIHIJIOBCBhKA,
npogecop kadenpu myoIIIHOTO Ta IPHUBATHOTO
npasa HaBuanbHO-HayKOBOrO TyMaHITapHOTO
iHCcTHTYTY TaBPifCHKOTO HAIIOHAIEHOTO
yHiBepcurery iMeHi B. 1. BepHancekoro, kanaunat
IOPUIMYHUX HAYK

AKTYAJIbHI TIPOBJIEMHU MIZKHAPOJHOI'O 3AXHUCTY IIPAB
JUTHUHU I YAC 3BPOUHOTI'O KOH®JIIKTY

CrhorozHi, KONIM MHHYJa Maibke uBepTh 21 cropiyusi, CBiTOBE
CHIBTOBapHCTBO 3IIITOBXHYIOCH 3 OJHIEIO 13 HAWOUIBIIMX Tparedii MOYaTKy
HOBOTO THCSYONITTS, i3 3yXBaJIMM Ta TpyOMM MOPYIICHHSM MiKHApOIHOTO
npaBa, HAaBMHCHUM pYHHYBAaHHAM BChOI'O MDKHApPOJHOTO MPaBOMOPSIKY,
OpyTambHNM TONPAHHSAM 3araJIbHONIOJCHKHAX MIHHOCTEH 1 HOpM. Arpecis, mo
po3B’s3aHa Pocilicbkoto dezepalito MPOTH He3aJeKHOI CyBEpEeHHOI JepiKaBH
VYxpaiHa, crana HaWOLIBLI MIJCTYIHOIO, XOPCTOKOK Ta KPHBABOIO 3 4aciB
Hpyroi cBitoBoi BiitHu. JKeprTBamu BiiiHM, sika TpHBa€ Bke OiibLIe HIXK
MIBPOKY, CTalM SK I[MBIJIbHE HACEJEHHs B LIJIOMY, TaK 1 JiTH. 3HUILIEHI LI
MicTa Ta cena. 3rigHo nwme odimidHUX mkepen, 3a manuMu FOHICE®D
pociiicbka arpecis TOPKHYyJNach ONM3BKO 7,5 MINBHOHIB JiTeH, 3a 3asBOIO
Buxonasdoi gupexropku FOHUCE® Katpun Paccen Bix 22 cepmast 2022 poky
Ta 3a odiniiiHoro iHdopMmarmiero Odicy ['eHIpokypopa cCTaHOM Ha BEpeceHb
2022 poxy 382 nmurtunu 3arunyio, (40 mopaneno, 203 3Hukin Oe3BicTi i
BBaXaeTbcsl, 1o udpu Habararo Bumi. BceranoBneno, mo 5754 niteit
NPUMYCOBO JeropToBaHi. P® 3asBisie mpo COTHI THCSY AENOPTOBAHUX MITEH.
3riIHO0 MI>KHAPOAHOTO IpaBa MPUMYCOBA JIETIOPTALliSl TAKOXK KBAII(IKYETHCS SIK
resonu. IlogeHHO TMHYTH 200 MICTAIOTh MOPAHEHHsS OJIM3BKO IT'STH AIiTEH.
[IprumHOIO 3armberni B OUTBIIOCTI BHUITAAKIB CTANO 3aCTOCYBaHHS BHOYXOBOL
30poi, sKa HE pPOOWUTH PI3HUII MDK IUBUTBHUMH O0CO0aMH, IITBMH Ta
KOMOaTaHTaMM, MK BOEHHMMH 00’€KTaMM Ta IMBUIBHUMHM, IIKOJAMH,
TUTSYUME CaJKaMU Ta JIKapHAMH, K 1e Mu Oaumnu B Kuesi, Mapiymomi,
Kpemenuysi ta Binnuni, iHmux mictax i cenax Ykpaiau. [lounHaroun e Bifg
nepmioro nHst arpecii P® mporn Ykpainu B 2014 poui Oyno mnopyiieHo
(hyHIaMeHTaIbHI 3acajd MDKHApPOIHOTO TpaBa — BCi MPUHIUIHN, HOPMH YUS
COgens, mopymeHi HOpMU MI>KHApOJIHOTO TYMaHITapHOTO MpaBa, OCHOBHI IIpaBa
i cBOOOAN MoAMHY, npaBa AuTHHU. Henokapane 31mo0 2014 poky cripudnHHUIO
nojaipury arpecito. P® He moHecna HajexHOI MiXHApPOJIHO-NIPABOBOT
BignoBigampHOCTI. 24 mortoro 2022 BHaACHiIOK mpsMOi BigkpuToi arpecii PO
OyJi0 TpPOJOBXKEHHS TIpPyOOro MOPYIICHHS MIDKHAPOJHOTO IIpaBa, CKOEHI
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YUCEIIbHI 3JI0YWHHU MPOTH JIIOJCTBA, MPOTHU JIFOJSHOCTI, BOEHHI 3JI0YMHH, TPyOi
Ta MacoBi NOPYIICHHS IMpaB JIOJWHM, (PAKTUYHO CKOEHO 3JI0YMH T'CHOLUJY.
I 3HOBy, AK 3aBXaAM y 30pOWHHMX KOH(QUIIKTaX, HAMOUIBII HE3aXHUIIEHOK 1
0e33axuCHOI0, HAHOLIBII MOCTPAKAAJI0I0 BEPCTBOIO HACEIEHHS CTAIOTh IITH.
3yxBaJli Ta 3I0YMHHI PIlIEHHS JOPOCIMX IMiJJIAal0Th BUCOKUM PU3MKaM MepIl 3a
BCE JKUTTS Ta 3I0POB’s AiTeH.

Bnmspko 1BOX MINBHOHIB HiTeH 3 IMOYATKy BiffHM BWiXalld 3a Mexi
Ykpaiau B Oe3rmedHi KpaiHW 1 OTPUMANM TUMYACOBUH NPUXUCTOK. 3aBISAKH
MDKHapOAHIA CONiTapHOCTI 0COONHMBO €BPOMEHCHKUX KpaiH, Hamli yKpaiHCHKi
JiTH-ObKEHII OTpUMalTi BCeOIYHMI 3aXHCT Ta MiATPUMKY Ha BCIX PIBHSX, MEpII
3a BCe IPaBOBUI 3aXHCT, FrapaHTOBaHI Oe3MeKy, 3aXUCT NpaBa Ha XUTTS, IPaBO
Ha MIKJIyBaHHS, NMPAaBO Ha PO3BUTOK, IPaBO HA OCBITY, NMPaBO Ha KyJIbTYpy 1
iHm  QyHmaMeHTanbHI mpaBa 1 CBOOOJM JUTHHH, IO 3aKpIIUICHI 5K B
YHIBEpCAIbHUX MDXXHapOIHO-TIPABOBHX aKTaX, TAKUX sk KoHBEHIs mpo npasa
mutuau 1989 p., perioHanpHUX KOHBeHHIAX Pamm €Bpon Taki sk €Bporeiicbka
KOHBEHIIIS TIPO 3aidcHeHHs mpas giteit 1996 poky Ta iH., AkTax (Permamenrax
i JJupextuBax €Bpomnericekoro Coro3y). BHyTpimHbOIEpKABHE 3aKOHOIaBCTBO
kpaia-wieHiB EC Ta kpain [llaarencrkol Yoy, iHIINX KpaiH B CTHCIIH TepMiH
ONEpaTHBHO BijpearyBajo 1 OyJl0 NPHUHHATO MLidy HU3KY 3aKOHIB, LIO
3a0e3Meunn JITIM-ODKCHIIIM peai3allito BCiX MpaB JTUTHHHU i CBOOOI.

OnHak cepen AiTeH-ODKEHIB, BHYTPIIIHBO IEPEMILIEHUX B CEpPEeIHHI
KpaiHH € Ti, XTO OyB 3MYILECHHUH PO3IIYIUTHCS 13 CIM’€I0 1, BIIIOBIZIHO, € PU3HKU
MOTPAIUITHHS [0 3JI0YMHHUX YIPYNOBAaHb 3 METOIO EKCIUTyaTallii, HaCHIbCTBA
HaJl TITBMH, EKCIUTyaTallil, B TOMY YHCIi CEKCyaIbHOI Ta TOPTiBIIi JFOIEMH.

Y 2000 pomi Oymm mpuitHaTi, a B 2002 pori HaOynM YWHHOCTI IBa
(hakyIIpTaTHBHUX TPOTOKOITH KOHBEHIIIi — MpO y4acTb z[iTeﬁ y 36p0ﬁHHx
KOH(meTax (150 KpaiH- YUaCHHIb HA JKOBTCHD 2012 poky) i npo TOPriBIIO
JUTBMH, JITSHOT POCTUTYLIT i JMTs140i mopHOrpadii (160 kpain-ygacHUIb Ha
xoBTeHb 2012 poky). ¥V rpyani 2011 poky I'enepansHa Acambiess OOH
NpUifHsIa TpeTiit (axkylnbTaTUBHUNA IIPOTOKOJ, SIKUM OyB BIAKPUTHH UIst
migmucanas B 2012 pomi. IIpoTokonm mnepembadae MOKIHBICTE PO3TIIALY
Kowmirerom 3 mpaB auTHHH ckapr Ha nopyieHHs KoHBeHuii 3 mpaB {uTHHHU
KpaiHaMH-Y4aCHHUISIMA [IBOTO TIPOTOKOJY, IIO CTa€ BaXIMBUM 1 JieBUM
IHCTPYMEHTOM B MEXaHi3Mi 3aXHCTy NpaB JUTHHH.

KoHBeHIlisT TakoX BH3HA4Ya€ 1 OOOB’S30K MIOAO 3aXWUCTy MIIiTeH Bif
JKOPCTOKOTO MOBOKCHHS, TMpaBa IiTe — OLKEHI[B, MpaBa JiTell Ha OXOPOHY
3I0pOB’s, coIliajbHe 3a0€3MEYCHHS 1 PIBEHb JKUTTS, HEOOXiTHHWHA s iX
PO3BHTKY, IpaBa AiTel Ha OCBITy, KOPUCTYBAaHHS PiJHOIO MOBOIO i KyJIbTYpOIO,
CIOBIZyBaHHs CBOEI pENirii, BiANO4YMHOK i 1o3BiLIL. KoHBeHLis 3aKpiHJ‘IIO€
BIJIIOBINA/IBHICTD JIEP)KAB y 3aXKCTi IPAB AiTeH Bil BCIX BUIIB eKCILIyaTallii,
HE3aKOHHOTO BXXMBaHHS HapKOTHKIB, BUKPAJICHHS 1 TOPTiBII AITBMH. a TAaKOX
npasa JiTei Ha 3aXHCT Mij 4ac 30pOHHOT0 KOHQIIIKTY.

AHai3 YrCceNbHIX MOPYIIeHb NPaB JUTHHU 32 Yac 30pOHHOr0 KOH(MIIKTY
JIO3BOJISIE 3pOOUTH JIEsIKi TIOTIEPETHI BUCHOBKH: TIO-TIEpIIIe — Mij] 4aC BOEHHHX JiH,
orcynaui’f rpy6o NOPYUIYIOThCS NPaBa JUTHHM HA JKUTTS, OXOPOHY 37I0pOB’,
OCBITY, CIMEHHE BUXOBAHHSI, 3aXHCT Bill YCiX (POPM HACHILIS Ta BISTHCHHS Y BOEHHI
mi 1 30poitHi KoHGUKTH, BHOOPY MICI TPOXKMBAaHHA JOWUTHHMA Ta iHII
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(byHIaMeHTanpHi TpaBa i OCHOBHI cB0oOOIM. To0TO, Maike Bech TEpeNiK Mpas i
cB0o0O/I TUTHHH, IO 3aKPIIUICHUH, nepir 3a Bce, y KoHBeHIi po nmpaBa qUTHHU
1989 poky Ta B IiHIIMX MDKHApOJIHO-TIPABOBHMX aKTax, sIKi MICTSATh MIKHApOZIHI
CTaHJAPTH MpaB IUTHHY, HO-Ipyre — JIiTH, 4ui IpaBa Ipy0o MOpYIIEHO,
NOTpeOyIOTh OCOONMBOrO 3aXHCTY Ta IMIKIyBaHHS SIK 31 CTOPOHHU JIepKaBH, TaK i
MDKHapOIHOTO CITIBTOBAPHUCTBA; TO-TPETE — cOopMyBasach KaTeropis HiTeH, sKi
CTaJI >KepTBaMH (Hi3HYHOTO Y TICUXOJIOTIYHOTO HACHIUIA BHACTIZIOK BOEHHHX I,
a TaKoX IiTH, OaTPKM SIKMX 3ardHyJId YU TIOpaHEHi MiI 4Yac BOEHHHX il Ta
KaTeropis B HOBITHIH icTopil YkpaiHM IiTH-KOMOATaHTH, sKi Opaym ydacTb y
BOEHHHUX Aisix. ToMy, mepi 3a Bce 3a0e3MeUeHHs Ta 3aXKCT IpaB JUTHHHM IiJ] 4ac
30pOHHOr0 KOH(IKTY B YKpaiHi € OXHMM 3 HAaHOUIbII aKTyalbHHX HANPSIMKiB
MDKJICPXKABHOTO  CHIBPOOITHALTBA HA CydyacHOMy etami. 3104MH Mae Oyt
BU3HAHUM. 3JI0YMHM TPOTH MDKHAPOJHOTO IMpaBa, BOEHHI 3JIOYMHH, IPOTH
MDKHapOTHOTO TYMaHITapHOTO IpaBa, rpy0i Ta MacoBi OPYILEHHS IIPAB JIIOIUHH,
3I0YMHH [POTH NPaB JMTHHH MAiOTh OyTH PO3CIIiyBaHi, OTPHMATH BIOBIIHY
MDKHAPOJHO-TPABOBY  KBaliikaniro. BusHani MiKHAPOJHHUM CIIBTOBAPHCTBOM
3I0YHHII MalOTh HECTH BCKO NOBHOTY MDKHapOIHO-TIPABOBOI BiANOBIZaNbHOCTI,
o6 He TPAIUIIMCh PELMAMBU i He Oyno OliblIe MOXIMBOCTI CKOKOBATH
HEJIOZCHKI 3JI0YMHU TPOTH MHUPY Ta Oe3neKd, MPOTH JIFOJICTBA Ta JIFOJISTHOCTI.
Jpyra CeiroBa BiiiHa 3aBJana JIOJCHKIM IMBINi3alii HAWTSKYMX — TPaBM Ta
HacmiakiB. JIIOACTBO 3a3HANO HAM3HAYHINIMX JIIOJCHKUX JKEPTB 3a BCIO 1CTOPIiIO
ICHYBaHHs 1 Cepel )KepTB BiifHM Ta 1l HACJIZKIB HAHOUIBLI MOTEPIIION BEPCTBOIO
3a3BUYail BHSBWINCH [iTH. 3JIOYMHH TPOTH IIOASHOCTI, SKi 3rofoM Oymu
KBauTipikoBaHi, Bi3HaueHi 1 Bu3HaHI Craryramun MixkHapomHoro HiopHOEp3pKOTO
TpubyHaiy y 1945 pomi Ta MixkHapomHoro Tokiiicekoro Tpudyrary 1946 poky, a
caMe BOMBCTBA, PaOCTBO Ta BHBI3 Y PaOCTBO 3 OKYIIOBAHUX TEPHUTOPIH, SHUIICHHS
[UBUTLHUX TIOCENICHb, BOMBCTBA Ta IMEPECIiAyBaHHA 3a PI3HUMH O3HAKAMH
pETiriiHOl, ~eTHIYHOi, pPACOBOi MPUHAJICKHOCTI, MEIUYHI JOCHIAM Ta
eKCIIePUMEHTH, BOEHHI 3JI04MHI, sIKI OYyJIM CKOEHI, 3aJlydeHHs HENOBHOJITHIX Yy
crierianizoBaHi 30poiiHi (hopMyBaHHS MEPII 3a BCE CTOCYBAIKCH JiTei. I, 10 peui,
3JI0YMHH TPOTH JIFOMISHOCTI BH3HAHI Oy 3roloM 0e3 CTPOKY TaBHOCTI, IIO
3aKpimieHo KOHBEHIIEI0 MPO HE3aCTOCYBaHHS CTPOKY JABHOCTI IOJIO BOEHHHX
3JI0YHMHIB Ta 3JI0YMHIB MPOTH JHOIHOCTI 1968 poky. OTxe, MbKHApOTHO-TIPABOBI
MEXaHI3MH, IHCTPYMEHTH Ta TpEIeIeHTH CTBOPECHHS BiIIOBITHMNX MiKHAPOIHHUX
OpraHiB TPUTATHEHHS JIO BIJNOBINAJILHOCTI 32 HAWTSDKYI MDKHAPOJHO-IIPABOBI
3nounHu €. CrBopeHHs CrerjanbHoro MixknapoaHoro TpuOyHany 3a 37104MHU,
ckoeHi PO nipotr YkpaiHu € 0JJHUM 13 HAHBKIIMBIIIKX Ta MPIOPUTETHUX 3aBJaHb
B HaHOMDKIMH Yac.
Cnucox BUKOPHCTAHNX JKepeJ

1. [Hexmapamis mnpaB nautuHH Bim 26.11.1924 p., 3arBepmxcHa
Acambineero Jlirm Hamiit Bin 26.11.1924 p.

2. [lexmapauis mnpaB AWTHHH, NpuiHATa pesomouicro 1386 (XIV)
I'enepanbHoi Acam6uiei OOH Bix 20 nucronana 1959 p.

3. Konsewtist po npasa autuau 1989 p. cxBanena pesomomiero 50/155
T'enepanbroi Acam6iei OOH Big 21 rpyasst 1995 p.
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4. @akynbTaTHBHUKA MPOTOKON 10 KOHBEHINI Mpo MpaBa TUTHHH 100
TOPTiBNi  IITBMH, JAWTSIYOI TPOCTUTYWil 1 Jursdoi mopHorpadii Bix
01.01.2000 p.;

5. dakynpraTHBHUIA npoTokon 10 KoHBEHNIT nMpo mpaBa AUTHHU LIOAO
nporiexypu mosimomiens Big 20.11.2014 p.

6. 3arampHa Jlexmaparis mpaB JIOOUHH TPHHHATA 3TiTHO PE3OJOIil
217 A (I11) Tenepansroi Acambnei OOH 10 rpymus 1948 p.

7. KoHBeHIis Mpo 3axHCT MpaB JIOAWHA I OCHOBOIIOJIOXKHHUX CBOOOJ,
npuitaaTa Pagoro €Bponn Bin 4 muctomama 1950 p.

8. €Bpomelicbka KOHBEHIIs NMPO 3IMCHEHHS NpaB AiTeH, NMpuitHATa
Panoro €Bponu Bix 25 ciuns 1996 p.

YK 330.526.39
Cepziii 'YBAPEB,
3aBilyBay Kadenpu myOIiuyHOro Ta MPUBATHOTO
npaBa HaBuanbHO-HAYKOBOTO T'yMaHITaAPHOTO
iHcTuTyTy TaBpiiichkoro HaliOHAJIBHOTO
yHiBepcurety iMeHi B. 1. BepHancekoro, kanauaat
IOPUIMYHUX HAYK

CYYACHI 3ACAIA TIAJNBHOCTI BJIATOJIIMHAX OPT AHI3AIIIA

3 mowarky moBHOMaciiTabHOI BiHHM B VYKpaiHi cTpiMKO Halyma
HOMYJISIPHOCTI  KyJbTypa OnaropiiiHocTi. Oppasy OynuM CTBOpeHi miTadu
Jormomord, GoHmu Ta OiarofiiHi opraHizarii, sKi 3aiiMarTHCS 300pOM KOIIITIB
Ha pomomory 3CVY Ta BciM, XTO mocTpaxkiaB Bin BilHH. Cuia HapoJgHOT
MIATPUMKH BHSIBUJIACS HACTIIBKM IOTY)KHOIO, L0 COLIAJIbHUMH MEpexaMu
MOYaIH MIUPUTHCS >KApTH, MOBJISIB, YKpaiHIlI MOXYTh Ha30upaTH He JIMIIE HA
BaiipakTapw, a i Ha KOCMIYHUH Kopa6em,

Meroro GnaroniiiHux opraisauiii He MOKe OyTH OJepKaHHS i posno;[m
npubyTKY Cepe/l 3aCHOBHHUKIB, HIICHIB OPraHiB yNpaBIliHH, HIIHX TOB’I3aHAX
3 HUMHU 0Ci0, a TakoX cepel NpalliBHUKIB TaKuX opraHizauii. Ha npariBHuKiB
OmaromiiHUX OpraHi3aiiii MOIIMPIOETHCS  3aKOHOJABCTBO MO  IPAIIfo,
3araJbHOO0OB’SI3KOBE  JIepXKaBHE COIiaJibHE CTpaxyBaHHS Ta COLiaJIbHEe
3a0e3neueHHs. biaroniitHi opraHizanii caMoCTiifHO BU3HA4YarOTh cdepH, BHIH,
Mmicue (TepuTopito), cTpoku 1 OeHediliapiB OnaroaiiiHOT MAisUIBHOCTI B
YCTaHOBYMX JOKYMEHTaX, ONaromiiHUX Iporpamax abo IHIIUX PIOICHHAX
OpraHiB ymnpaBiiHHA. braroxifiHi opraHizamii MalOTh IIPaBO CTBOPIOBATH
BIIOKpEMJICHI  MiAPO3IinM, OyTH 3aCHOBHMKOM Ta YYaCHHKOM IHIIHX
OmaromiiHUX OpraHi3aliif, a TaKoXX CIIIOK, acoUiallii, iHIKX JOOPOBITFHUX
00’eTHAaHb, 3AIMCHIOBATH CIIUIBHY ONAroAiifHy MisSTBHICTH, @ TAKOX MaTH 1HIII
TpaBa 3TiIHO i3 3aKOHOJABCTBOM.

3acHOBHMKaMH OJarodiiHUX oOpraHi3amii MoOXyTh OyTH Ii€31aTHI
¢isngHi Ta IOpHAWMYHI 0coOM, KpiM OpraHiB JepXKaBHOI BJIagd, OpTaHiB
MICIIEBOTO CaMOBpSyBaHHs, IHIIMX IOPUAMYHUX 0cCi0 mMyOJiyHOrO mpasa.
3acHOBHMKM OyarofiiHMX opraHizaumii abo YIOBHOBa)KeHI HHMMH 0COOHM
NpUIMalOTh  pIIEHHS  NpO  YTBOPEHHs  ONarofiMHUX  Oprasizamii,
3aTBEP/UKYIOTh iX YCTAQHOBYI JOKYMEHTH Ta CKJIaJ OpraHiB YIpPaBIiHHS Ta
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NPUMAIOTh 1HIIN pIlIEeHHs, TOB’S3aHI 3 YTBOPEHHSAM Ta Jep)KaBHOIO
peecTpauiero OiaroaiiHuX oprasizauiil. bnaroniini ToBapucTBa Ta GnaroiiHi
(hoHAM MOXYTh MaTH, KpiM 3aCHOBHHMKIB, IHIIMX YYaCHHMKIB, 110 BCTYIIMIH 1O
iX ckiagy B MOpSAKY, BCTaHOBICHOMY CTaTyTaMHM TaKMX OyaroliitHux
TOBapuCTB ab0 OyarofiiftHuX (OH/IB.

Braroniiina opranizarist Moxke OyTH CTBOpeHaA sIK OnarofiifHe TOBapHCTBO,
OmaroniiiHa ycraHoBa um OnaromiHMKA (GOHI 3 ypaxyBaHHAM OCOOJMBOCTEH,
BI3HAaUeHHX 3akoHOM Ykpaiam «[Ipo OmaromiifHy HmisuTbHICTE Ta OmarofiiiHi
oprafizamii» Ta IHIIMMH 3aKoHaMH YKpainum. brmaromifiHuM ToBapHCTBOM
BU3HAEThCSl OnarofiiiHa opraHizamisi, sKa CTBOpEHa HE MEHIIE HDK JBOMa
3aCHOBHMKAaMH Ta JIi€ Ha MiJCTaBl CTaTyTy. biaroniiHo yCTaHOBOIO BU3HAETHCS
OnaroziiiHa opraHisallisi, yCTAaHOBUMH aKT SKOI BHU3HAYa€ aKTWBH, SIKI OJUH abo
KUIbKa 3aCHOBHUKIB IIEPeNIaloTh ISt JIOCSATHEHHS Lijiel OaroaiitHol AisTIbHOCTI 32
pPaxyHOK TaKuX AaKTHUBIB ab0 JOXOiB BiJ TaKMX AaKTUBIB. YCTAHOBYMI aKT
OmaroniitHOi yCTAaHOBH MOXKE MICTHTHCS B 3arOBiTi. 3aCHOBHMK a00 3aCHOBHHUKH
OmaropiitHOi ycTaHOBH He OepyTh yJacTi B YIIpaBIiHHI ONaroJifHOI YCTaHOBOIO.
BrnaropiitHa ycraHOBa Ji€e Ha MiACTaBI YCTAHOBYOTO akTa. brmaromiftHum ¢oHIOM
BU3HAEThCS ONarofiiifHa opraHiarlis, ska Ji€ Ha MiICTaBi CTAaTyTy, Ma€ YUacHHKIB
Ta YIPaBJISETHCS YYaCHHKaMHM, sKi He 3000B’s3aHi MepeqaBaTH Il opraHizariii
OyIb-siKi aKTHUBH JUIS JOCSATHEHHS IIiyiei OnaromiiiHoi mismibHOCTI. Braromiitaumii
dboHx Moxke OyTH CTBOPEHO OJHMM YM KUIbBKOMAa 3aCHOBHUKAMH. AKTHUBH
OnarogmiiiHoro  QoHxy MOXYTh (OpMyBaTMCs YYacHHKaMH Ta  IHIIMMHA
OJaroaiHNUKaMH.

YcTaHOBYMM JTOKYMEHTOM ONaroJifHOro TOBAapHCTBA Ta OJAroiHOTO
(oHIy € cTaTyT. YCTaHOBUMM JOKYMEHTOM ONarofiiiiHoi yCTaHOBHM € yCTaHOBYMH
aKT. YCTaHOBYI JIOKyMCHTH OJNArofiifHOI opraHi3amil 3aTBEpIKYIOTHCS
3aCHOBHUKOM (3aCHOBHHMKaMH) OnaroiiifHoi oprasizaiii a0o yINOBHOBaXEHHMH
HHMH 0CO0aMH.

YcraHOBuUl  JIOKYMEHTH OnarofiiiHoi opraHizaimii TOBHHHI MICTUTH:
HaliMeHyBaHHs OJiarofiiiHoi opraHizauii; uini Ta cdepu OnaromiiHOI MisIEHOCTI;
OpraHu YIpPaBIiHHS ONaroiifHOI opraHizaiii, X CKJIaJ, KOMIICTSHIIIO, TOPSI0K
IUSTTBHOCTI Ta TPUUAHATTA HAMH DIlIeHb; MOPSIOK NpU3HAYCHHS, OOpaHHA abo
3aTBEpPKCHHSI WICHIB OpTaHIB YIIPaBIIiHHS OJAaroAiifHOI opraHi3amii, KpiM BHIIIOTO
OpraHy YIpaBIiHHS ONaromifHOTO TOBAapHUCTBA Ta ONAroOmidHOTO (OHIY, iX
3aMillleHHs], 3yNMHEHHS iX IOBHOBAKEHb, NPHUIIMHEHHS iX IOBHOBAXECHb
(BiIIKJTMKAHHS); TIOPSIOK BHECEHHSI 3MiH JI0 YCTAHOBYMX JOKYMEHTIB OJiaromiiHol
opraHizaiii, JpKepelia akTUBIB (JOXOIIB), TMOPSJOK KOHTPOJIO 1 3BITHOCTI
OmarofiiiHOi oOpramizariii; MiJACTaBH Ta TIOPSAAOK TPHUIWHEHHS OJaroaiiHol
oprasizatiii, y TOMy YHCIIi HOPSJIOK PO3NOALTY aKTHBIB.

VYcraHOBUI JOKYMEHTH OJlarojiifHoi opraHizamii MOXYTb BHU3HAa4YaTH
0cOOJIMBOCT] JiSUTBHOCTI Ta NPUIMHEHHS Takoi opraHisauii i He NOBUHHI
CyIepeunTH 3aKOHOAABCTBY YKpainu. CraryT OmaroxiiHOro TOBapucTBa Ta
OmaroxiiHoro (OHAY Ma€ MICTHTH TaKO)X YMOBH Ta HOPSIOK NMPUHHATTS 10
CKJIaay YYacHHKIiB OJlaromiiHOTO TOBapHCTBA 4M OjarofiftHoro (oHIy, IpaBa
Ta 00OB’S3KM YYaCHHKIB, a TAKOK YMOBH Ta MOPSIOK X BUKIIOYECHHS 31 CKIIALy
YYacHHKIB 0JarogiifHOTo TOBapuCTBa YM Oy1aroaiiHoro GOHLIY.

Braropiiini opranizanii HaOyBatoTh IpaB Ta 000B’I3KiB IOPUIMIHOT 0CO0H 3
MOMEHTYy iX nepxkaBHOi peectpamii. JlepkaBHy peecTpamito OiaromiiHux

183



opraHizamiii TPOBOAATH JCPKaBHI PEECTPATOPH 32  MICIIE3HAXOHKECHHIM
Onaroiiinux oprasisauiii BinnosinHo no 3akoHy Ykpainu «lIpo nepxasHy
peeCTpallifo FOPUIMIHUX 0ci0 Ta (isuuHux ocid — r[man/IeMmB»

Braroziiini opraHizaii MatoTh IpaBoO BIACHOCTI Ta iHIUI Pe4oBi npapa Ha
KOIITH, I[IHHI Manepy, 3eMelbHI AUITHKY, 1HIIE HEpyXOMe Ta pyXoMe MaiHo, a
TaKO)K HeMaTepiaibHI aKTWBH, SKIIO IHIIE HE BCTAHOBJIECHO 3aKOHOM a0o
YCTAaHOBYMMH JOKYMEHTAMH. BHKOpHCTaHHA aKTUBIB (IOXOMIB) Ta TPaBOYHHU
OnaroniifHIX opraHizaliif He MOBUHHI CYIIEPEUNTH aKTaM 3aKOHO/IaBCTBA Ta LM
OmaromiitHoi  mismmbHOCTI. Po3Mmip — aaMiHICTpaTHMBHHX BHTpaT —OmaromiHOL
opraHizauii He Moxxe nepeBuityBati 20 BiICOTKIB moxony wi€i oprasizamii y
NOTOYHOMY poui. Bwurparu, mnoB’s3aHi 3  ynpaBiiHHAM  OJlaromiiHUMU
CHIABMCHTAMHM, BKJIIOYAIOTBCS JO aIMIHICTPaTHBHUX BHUTpar OJarofiiHoi
opraHizaiii, SIKIIO iHIIE HE BCTAaHOBJICHO 3aKOHOM a00 TIPaBOYMHOM MiX
OnaroziiiHOIO opraHizaiji€lo Ta OnaroxiiiHukoMm. bnaroniiini opraHizaiii MarTbh
TPaBO 3IIHCHIOBATH TOCTIONAPCHKY MiSUTBHICTE 0€3 METH OJep>KaHHs IPHOYTKY, IO
CTIpUsi€ IOCATHEHHIO 1X CTaTyTHUX LJIEH.

BrnaroniitHi opranizamii CKIQIalOTh Ta MONAIOTH (PiHAHCOBY, CTATHCTHYHY
Ta iHIIy OOOB’SI3KOBY 3BITHICTh y TOPSAKY, BCTAHOBJIEHOMY 3aKOHOJABCTBOM.
VYcraHOBUl  IOKyMEHTH ONarofiHMX oOpraHizamii abo TPaBOYMHH — MDK
OnarofiiHIMK OpraHi3alis MU Ta OJAaroJiMHUKaMH MOXKYTh BH3HAYaTH IOPSIOK
CKIIaJICHHSI T4 HaJaHHS CIICLiaJbHUX 3BITIB U OKPEMHX OJlaroIiiHUKIB abo iX
MPAaBOHACTYIHUKIB MPO BHUKOPHCTaHHS HaJaHWX HUMHM aKkTuBiB. [H(opmaris mpo
CTPYKTYpY Ta pO3Mip AOXOMIB i BUTPAT OJAaroMiifHIX OpraHi3alliif, a TAKOXK YMOBH
BUKOPHUCTAHHS iX aKTUBIB I ONarofiiHOI IIsITBHOCTI HE € KOH(]iIeHIIHHO0
iH}popmariero a00 KOMEPIIIHHOIO TaEMHHIICIO. 3BITHICTh OJAarOMIHIX OpraHi3aIii
MOK€ MICTHTH iH(OpMaIlito mpo oco0y OmaromiiHUKIB 200 OeHedimiapiB 3a YMOBH
3romu OJarofiiHUKIB, OeHedimiapiB ab0 iX NPABOHACTYIIHUKIB YM 3aKOHHHX
NPE/ICTaBHUKIB, SIKIIO iHIIE HE BU3HAYEHO 3aKOHOABYOI0 0a3010.

JepxkaBHa ~ peecTpailis ~ NPUITUHCHHS  ONArogiiHUX  OpraHizarfii
3MIHCHIOETBCS BIANOBIIHO 70 3akoHy Ykpainn «[Ipo aepkaBHY peecTpaliito
IOPHIMYHAX  0Ci6 Ta QiBUYHKX 0Ci0 — MiANPHEMIIBY 3  ypaxyBaHHIM
0COOIIMBOCTEH, BCTAHOB/ICHNX 3akoHOM Ykpaitu «[Ipo Graroxiiiny isuIbHICTS Ta
Omaropiiiui opramizauii». IIpaBoHacTymHIKamMu OaroiiHoi opraHlsaun y pasi ii
peopranizanii Mae OyTH OJHA UM KiTbKa ONaroJiiHMX oprasizanii. PimeHHs mpo
JKBiawiro 61aro/iiHOI opraHizanii npuiiMae opraH ynpasJliHHS, YIIOBHOBaKEHH
YCTaHOBYMMHM JIOKYMEHTaMH OnaropiitHoi opranizaui. [lizcraBu uist npuiAHATTS
CyJIOM pillleHHs TPO JIKBiZaI[i0 OnaromidHol opraHi3aifii BH3HAYAIOTHCS
3aKOHOJABCTBOM. AKTHMBH, IO 3aJMINAIOTHCS IMiJ Yac JiKBimamii OjaromiiHmx
opraHizaumiil micyis 3a/JI0BOJICHHSI BHUMOT IX KPEAWTOpIB, MalOTh OYyTH IepeaaHi
ONHIM UM KUIBKOM OlarofifHuM OpraHi3aliisiM y TOpPSAKY, BCTaHOBJICHOMY
YCTaHOBYMMH JJOKYMEHTaMH, a00 3a pillIeHHSM Cyy.

Cnucox BUKOPHCTAHNX JKepeJ

1. TIpo GmaroxiliHy HisBHICTH Ta ONarofiifHi opraHizarii. Bidomocmi
Bepxoenoi Paou Ykpainu. 2013. Ne 25. Cr. 252.

2. Tlpo nepxaBHY peecTpauilo OpUAMYHHX oci0 Ta (izuyHHMX OCiO-
nianpueMitiB. Bioomocmi Bepxosrnoi Paou Yxpainu. 2003. Ne 31-32. Cr. 263.
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VJIK 342.5(477)(438)«08/14»
Hamania IOBPAHCHKA,
3aBiTyBady acIipaHTypH, JOKTOPAHTYpH
TaBpiiicbKOT0 HAIIOHAIFHOTO YHIBEPCHUTETY IMEHI
B. I. Bepnancekoro, kanauaaT I0puAU4HUX HayK,
JIOLIEHT;
Makcum @E/JOPEHKO,
acnipanT HaBuanbHO-HayKOBOTO T'yMaHITapHOTO
iHCTHTYTY TaBPifCHKOTO HAIIOHAIEHOTO
yHiBepcurety iMeHi B. 1. BepHancekoro

BUTOKH ®OPMYBAHHA IIPABOBUX I COHIAJIBHUX OCHOB
JAEPKABHOI (ITYBJITYHOI) CJYKBHU B YKPAIHI TA TTOJIBIII
B IX-XV CT.

Ha croroani, konu YkpaiHa noHas MiB poKy repoiyHO 00OpOHSIEThCS Bij
BiliChKOBOI arpecii pd, ITosbIa 3aaumaeTbcss OJHUM 13 HAHOUIBIN BiJAaHUX 1
JKEPTOBHUX COIO3HHUKIB Haloi AepkaBu. OueBUIHO, IO BiPOPKEHHS Y KpalHu
miciast mepeMord i BeTynm Hamoi gepkaBu a0 €C Moke CHHpaTuch Ha
no3utuBHUN mocBix Pedi [locmomuToi B BigpomkeHHI W MozepHizamii i
nepxaBHOCTI B XX CT., a TAKOX Y TBOPEHHI HUBLIBHOI cayx0u. Tum Oinpie,
3BaKAIOUM Ha CIOPITHEHICTH BUTOKIB (POpPMYBaHHS IPABOBHX 1 COI[iaIbHUX
OCHOB JIep)KaBHOI CiTy:xO0u B Ykpaini Ta [lombiii 10 yTBepKECHHs KO3allTBa Ta
yknazneHsas B XVI cr. JIro6aincekoi yHil.

CraHOBIEHHS MPAaBOBHUX 1 COLIaJbHUX OCHOB (pOpPMYyBaHHS AEpiKaBHOI
(nmyGmiynoi) ciayx6u B VYkpaini Ta [losmbili BHHUKaE 3 YTBEPIDKEHHSM iX
HAIlIOHANBFHOI JepkaBHOCTI. SIk mucaB cBoro dacy M. 3arocin, «Haiibinbuw
NOBHULL PO3BUMOK KOAA OCIO CYAHCOOBUX ZHAXOOUMO MU Yoce 8 Oepicagsi. Tym,
AK IX KinbKicms, max i poou ix OisnvHocmi, 3HAUHO npumHodicytomscs. Ilopso 3
IHWUMU KIACaMy HACEeNeHHs, BUOKDPEMIIOEMbCS OCODIUBULL KIAC YPAO08Yis,
HaoineHux depcasnoro 61adoio ...» [1, c. 7]. Lo Te3y miaTBeppKye it Maibke
CHUHXPOHHE yTBEp/KCHHsS B X CT. IepKaBHOCTI 3 KHSXKOIO BJIaI0I0 B YKpaiHi
ta [Tomprmi.

OOpanuii HaMH XPOHOJOTIYHUE TEpioJ JOCHIDKCHHS BUTOKIB
CTaHOBJICHHS JEP>KaBHOCTI Ta JepxaBHOI (IyONi4HOI, IMBIIBHOI) CIyX0H B
VYkpaini Ta [lompmi € TpuBanmmM i B HOTO CKJIAAi MOKHA BHOKPEMUTH
IIOHAIMEHIIIe [Ba OKPEMHUX MEPIOaH, IKi MU i 0XapaKTepU3yeMO Iali.

o nepwuti nepioo (IX cr. — XII cr.) — yrBepmKkeHHs cHCTEMH
YIIPaBIIiHHS JIepKaBHOIO ciryk00t0 B KuiBcbkoMy Ta [TonbchkoMy KHS3IBCTBaX;

o opyeuit nepioo (X1 cr. — XIV ¢1.) — 3aHena ] iIHCTUTYTIB Jep>KaBHOCTI
B KuiBcrkomy KkHA3iBCTBI 3a "aciB Opnu, po3BUTOK [ anmiisko-BommHCBKOTO
KHs31BcTBa 1 yTBOpeHHs Bemmkoro KussicTBa JIMTOBCBHKOTO, B SIKMX OyIo
3aro4yarkoBaHa  (peojaNbHO-BacalbHY MOJICIb  YIPABIIHHS  JIEP)KaBHOIO
ciryxk0010.

3a yvaciB KuiBcpkoi Pyci Oynum mepionm sIK OJHOOCIOHOI Ta BIIaTHOT
MOHapXii 31 CTaJol0 JEep)KaBHOIO CTPYKTYpOIO Ta BiJNPalbOBAaHUMHU
MexaHi3MaMM YIpaBlliHHs (3a IpaBiiHHS KH:3iB Bonmoaumupa Bemumkoro Tta
SIpocnaBa Mynporo), Tak i IyyMBipaTiB Ta TpiyMBiparTiB, SKi HE3Ba)XKalOYH Ha
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MDKYCOOWIII Ta HEY3TOIDKEHICTh il YCIINIHO 3a0e3MedyBalii TOAOJaHHI
30BHINIHIX 3arpo3. Ha Micusx peanizoByBaiu JiepkaBHY BJaJy KHS3IBCBbKi
MOCaJTHUKN — CHHH KHs1351 200 00spH.

Moxemo mepexbayuTH, 10 TNPOTOTHIOM MEPIIMX KEPiBHUKIB
JIepKaBHOT cyx0u Oynmu T.3. «CIyX00Bi KHs31». JOCHIIKYIOUM IIe MUTAHHS
B. Cepreeud moHaj CTOJITTS TOMY ITUCAB HACTYITHE:

«He 6ci xuazi Propukosuui 0yau nosumosnraonumu. bacamo i3 Hux
nocmynanu 00 NOBHOBIAOHUX KHA3I8 8 AKOCMI CHYIHCUTUX Ar00el | CKAadaau
ocobnusuil Knac cayxcobosyie abo oc  cryxcO08ux KHA3I8. ... IcHysamHs
CyHcO08UX KHA3IE NOpoOdcye uumano 3anumans. Ilepwui i3 Hux nonseac
miM, SIK Mpanuiocs, wo npupoddiceni Propuxosuui nepecmanu 6ymu 6pamamu
6NIUGOBUX KHA3I6 I cmanu ix cayeamu. [lomim idymov s3anumanHs npo euou
CILYIHCUUX KHA3LG [ IX 8IOHOULEHHsl 00 nNoHO8NaoHUx» [2, . 302].

I3 yacom i MOBHOBIIA/IHI (BEJIMKI Ta yIUIBHI), 1 CIIy’)KOOBI KHA31 BCTYIAIH
y Cymnepedkd 3 0ospaMH MO0 METOAIB i (opM 3HICHEHHS CBOET BIAIH.
Micuesi 60sipu o4ty BifgaBaTi MepeBary BHPIMICHHIO MICUEBHX CIPaB Hall
3araJbHOJCPKABHUMH, KOJIH BifOYIIOCS 3MIIIHEHHS €KOHOMIYHOT Ta MOJITHIHOT
BIagy 3eMelb, IO BXOMWId a0 ckimaxmy KwuiBcbkoi Pyci. ¥V meir dac
[ICHTpaJli30BaHa KHS31BChKA BJIaJia MOYMHAE CTAHOBUTU HEOE3IMEKy, M0 CTajo,
Ha JYMKY ICTOPHKIB, OJTHIE€IO 3 OCHOBHHX IPHUYHH IT0YATKy po3apobnenHs Pyci.
Pazom 3 TuMm, (eomanbHa pO3APOOJEHICT, HE MpH3BEJaa A0 I[IIKOBUTOIO
po3many aepXaBH, a 3MiHHIA CIOCIO 11 CYCHUIBHO-MOMITHYHOI OpraHizamii Ta
3IiHCHEHHS IeP>KaBHOI BIIa M.

Opranizanis myonigHoi Braan i cayx6u y Kuiscekomy Ta [lomscekomy
KHS31BCTBaX MAaJIO BIIPI3HAUINCH Bil NOXIOHMX IHCTHUTYTIB 1 TPOILECIB Y
3aximHit €Bpomi. [l TOpIBHIHHA HaBeAEMO TMPHKIA] CTAaHOBJICHHS
JIep>KaBHUX 1 npuaBOpHHUX mocaj y CesimenHiit Pumchkiit Imnepii 3a waci
poskeity ¢eomanizmy. Y cep. XIX cr. a-p I'. Apenc y cBoiii «lOpuanuniii
ennukone i (1855 p.) mucap mo/0 11Or0 HACTYITHE:

«Buworo nocadoro 6 Iunepii 6yra nocada epyxamynepa, Ky
NepUuIoOnoYamKo8o 3aumas o00uH i3 Pelincokux enuckonie;, Haoani 6ona
Hanesxcana GUKIOYHO apxienuckony Matinyvkomy. Ane ciyacby kauvyrepcmesa
301IICHI08A8 He BIH, 4 NPUHAYEHUU HUM camum siye-kanyrep. Yomupu euuyi
NPUOBOPHI Nocadu, ceHewlais, Mapuwaid, weHka u kamepepa 3 XIII cm. cmanu
NOCMIUIHOI0 NPUHANEHCHICMIO 8I0OMUX KHA3ZIBCOKUX POOi6. Ane Ui 6oHU, uule 8
BUKTIIOYHUX BUNAOKAX, 0COOUCMO 30IUCHIOBANU CBOI0 NPUOBOPHY CIYAHCOY;
3a36uyati 60HA 30ilICHI0BANACH IX HAMICHUKOM, NOCAON SIKO20 MAKONC He80083i
cmana cnaoxosoio» 3, ¢. 277].

Pazom i3 Tum, pepxaBu 3axigHoi €Bpony He 3a3HAIM TAKUX HUIIIBHUX
pyHHyBaHL BiJl MOHOTI0JIO-TATapChKOi (TaTapChKoi, OPAMHCHKOI) HaBaJH, SIK
cloB’sHCbKI  kHssiBeTBa. Ilicist maninbs Kuesa mijg HaBanoo Tatap Ta
3aBOIOBAaHHA IHIIMX CJIOB’SIHCBKMX KHS3IBCTB, 3a CBigueHHsAM M. 3arockiHa,
«no micmam Pycokum Ona 300py OaHuMu i nepenucy HAaceneHHs po3CUNANUC
mMamapcovKi YUHOBHUKU, CaAMI dc KHA3I Pycoki smyweni 6yau i3oumu Ha noxuou
0o xanie Opouncvkux» [1, c. 164]. TleBHUM «OCTpiBLIEM IEP>KaBHOCTI» IS
YKpaiHI[iB Ha TOM Yac 3aJMIIIIOCh Xiba mo ["anumpko-BonnHchke KHA31BCTBO,
sKe BJasio OOpoHMIIOCA Bif TaTapis, Ta Bennke KusziscTBo JInTOBCHKE.
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YV  Tanunpko-BomwHChKOMY — KHS3IBCTBI  ICHYBaJIO  YIIPaBIIIHHS
JICPHKABHOIO CIy’K00t0, KOIM KHs3b, @ 3 4acOM 1 NepUIMid Ccepel CXiIHMX
CI0B’siH Koponb Jlanuno I'anuubkuii poBiB 3aX0[M 3 LEHTpai3allii 3eMelb,
00OMeXeHHs BILTHBY 00sip, 3MILHEHHS! KOPJOHIB, 3aCHYBaHHS HOBUX MICT Ta
BPETYJIIOBaHHS 3alHATTS PEMECIIOM, 3eMJIEpOOCTBOM Ta TOPTIIBJICIO, & TaKOX
MPOBOIUB aKTHUBHY Ta YCINIIHY 30BHIMIHIO TONITHKY. Jlep:kaBHa CTpyKTypa
KHS31BCTBa Oyla yIOCKOHAleHa, a YOCOOJEeHHAM pedopMOBaHOI nepKaBHOI
(ry6migHOT) CITy>kOH CTaB KHSKUI OBIp.

Kus13p Mir 01H00C000BO BHpINTYBaTH BCi MMTAHHSA JEPKABHOTO YKHUTTH,
B TOMY YHCIi NpHU3HAYATH a[[MiHiCTpaHiIO ()ICCSITHI/IKiB COTHMKIB Ta
THCSMHUKIB). JIBIp KHs3s (SK BIAJHMUI IHCTHTYT) 3AICHIOBAB YIpPaBIiHH
CKOHOMIYHUMH, Ky/IbTYPHUMH, PEIiriiHUMH POLECAMH, 1 JUIsl BAKOHAHHS LIIX
¢yHK1iH HayivyBaB OJIM3bKO COTHI 0Ci0.

Crmip 3a3HaunTH, WO JepkaBHUK amapar Benukoro KusziBcrBa
JlutoBchkoTO, ¥y cKiami sxoro 3 1320 poky mepeOyBanma 1 3HaYHAa YacTHHA
YKpaiHCBKUX 3eMenb, OyB moctatHho cnermmdpivyamM. Sk i B KuiBcpkiit Pyci,
KHS3b YIPABIAB JEP)KaBHUMH CIIpaBaMH depe3 APYXKHHY, A0 CKIaxy sSKoi
BXOJWJIa 3€MeNbHa apucTokpaTis. OXHAK, PO3IMIMPEHHS MEX KHA3IBCTBA Ta
BXOJDKEHHsI Psly HOBUX 3€MeJlb IIPU3BENO O NOTpeOu B MojepHizauii Ta
YCKJIaTHeHHI JIep>)KaBHOTO arapary.

Jpyxuna TtpaHcdopMyBanach y KHS3IBCBKHH JBIp, 3a MEXl SKOTO
JepkaBHHM amapaT He BuxoauB mpoTsromM XIV  cromitrs. Ilepmmmu
MOCAZOBIIIMHE, SIKi 3’SBIJINCH B CTPYKTYpi ABOpY OynM BoeBOAM (BIHCHKOBI
KepiBHUKH) Ta TIBYHKH (YNPaBISUIM BOJIOCTAMH), a TaKOX KaHIEISIPUCTU
(tmmcapi Ta ckapOHUKH). 31 CKaCYBaHHSAM YAUTPHUX KHS3IBCTB Ta YTBOPCHHIM
oOmacreii i BOEBOJCTB, Ha iX 3aMiHy 6yno 3aIPOBA/UKEHO TOCAIH CTAPOCT Ta
BO€BOJI, SIKI BUKOHYBQJIM HE JIMIIE BiHChbKOBI (pyHKIIi, a 3roJioM 3aCHOBaHO
MOCaju JBIpCHKUX, MAapUIANIKiB, YalIHHKIB, XOPYH)KHX TOMIO. HaiiBuioro
BIHICHKOBOIO BJIAJION0, MICHs KHs351, OyB HAAUICHUI TeTbMaH, SIKOMY JIOBIpsUIOCH
KEepIBHHLITBO BIHCBKOM MiJ dYac TOXOAy. 3a3HaueHi mocagd Oynu
6araT0(1)yHKui0HanLHI/IMI/I T00TO OIHA oOcoba Moria OJHOYACHO oOiitmMaTn
JeKilibka 1ocat. Jlis KOHTPOIIo 300py NOJATKIB Ta opraHisaiii OyiBHHUITBA
Ta MiATPUMKH y HaJIC)KHOMY CTaHI IUISXIB Ta yKPIiIUICHb B HAJICKHOMY CTaHi B
Mekax oOjactei Oysio 3ampOBaPKEHO I10CAAW HAMICHHKIB, TOPOJHUYUX,
KaIITeJSHIB TOLIO.

Big3Haunmo, 1m0 YTBEPIKEHHS OCHOB MYOJIYHOI CIyXOH y PYCHKOTO
Hapoly 3a3HaJlo CBOrO 3HA4YHOrO pO3KBiTy B Bennkomy KHsziBcTBi
JlutoBcekoMy. SIK  mmcamm  BiT4M3HSAHI  icropukn B.  AHTOHOBHMY i
J. InoBaiicekuii, «pychka HapOJHICTh HepeBaXKyBajla i IOAO0 JIOJHOCTI, 1 1010
KUIBKOCTI 3€Mellb; a II0JI0 KYJIbTYPHHX 3/I00yTKIB, TO i TyT MOBHHHA Oyna ctaTtu
Ha MepIIoMy Miclli B iepkaBi Ta maHyBaTH TaM. | Xxoda 1151 gepkaBa Ha3MBanach i
Hajal BeIukuM JIMTOBCBKUM KHS3IBCTBOM, ajie BiJ Kinug XIV cT. BoHa craia,
Ky/H HE TTOJIUBUCD, 8eIUKUM KHA3I6cmeom Pycokum» [4, c. 118].

Bpemri, B kiH. XV cr., sk uca [1. Kynim, «panmom mpu npexpacnux
aeuwa  obnosunu  ece oicumms  Manopocii, mo  oyau: Ilpedcnas
JIanyxopoucoxuil, €pcmaii Jawxosuy i Ciu 3anoposzsxa» [5, c. 23].
Wnerbcss mpo yTBep/KeHHS Ko3auTBa Ta (OPMYBaHHS KO3albKOI MOjeni
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BOEHHOI ciyk0u, mo mnportuctamuiacek i3 XVI cr. numixercekid (3 mom.

szlachta, mepenbauysano 3 wHim Slahta— «pin»), mepeBaxno 3 ciyx)60BOT

MOJNBCBKOI  apUCTOKpaTii Mopeni BiHCHKOBO-IMBIIBHOI ciayxOu y Peui

TocnonuTiii, ocraTouno copmoBaniit micis JIro6mincekoi yuil 1569 p. [6].
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VYK 343.4«364»(477)
Bima IBAIIIEHKO,
npodecop kadeapu KPUMIHOJIOTIT Ta KpUMIHAIBHO-
BUKOHaBYOro npasa HarionansHo1 akagemil
BHYTPIILIHIX CIIPpaB, KAHAWAAT IOPUIUYHHUX HAYK,
JOLEHT

KPUMIHAJIBHO-ITPABOBA OXOPOHA TPYJOBUX IIPAB
I'POMAJSAH B YMOBAX BOEHHOI'O CTAHY

Baxmse Micie B cHCTEMi IpaB JIOAWHA i IPOMajiHHHA 3aiMaloTh
TPYZOBI 1paBa. 3a0e3neueH s iX JOTPUMAHHs € OJIHUM I3 BaXKIMBUX HAIPSIMiB
IisutbHOCTI JepkaBu. OcoOMMBOi aKTyaJ bHOCTI BKazaHa mpoOiieMa HaOyia
TiciIsl BBEJCHHS B YKpaiHi BOEHHOTO CTaHy V 3B’s3KYy 3 BIHCHKOBOIO arpeciero
Pociticekoi @enepariii, agxe B TaKWil mepio KOHCTUTYIIIHHI TTpaBa i cBOOOIN
MOXYTh OyTH THMYacoBO OOMexeHi. Po3risHeMo 0COOIMBOCTI KpUMiHAIBHO-
MIPaBOBOi OXOPOHH TPYIOBHX IPaB B YMOBaX BOEHHOTO CTaHy. AJle CIOYATKY
KOPOTKO 3YITUHHMOCH Ha IIUTaHHI IPAaBOBOTO PETYJIIOBAaHHS TaKHX IpaB. AJKe
CHUCTEMa OpraHi3alii TPYZOBHX BiTHOCHH B yMOBaX BOEHHOTO CTaHy Oyia
CYTTEBO MEPErIsHyTA.
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3BepHEMO yBary, 1Mo B YKpaiHi TpyAoBi TIpaBa BiJHECEHI [0
KOHCTUTYIIHUX. BiAmoBimHO 10 momoxkeHb cT.cT. 43, 45-46 Konctutymii
VYxpainu [1] kokeH Mae MpaBo Ha MpaLo, U0 BKIIOYAE MOXIMBICTD 3apo0IiaTH
cobi Ha JKUTTSA Mpanelo, SKy BiH BUIBHO oOMpae abo Ha SKy BUIBHO
MOTO/KY€EThCS. [lepikaBa CTBOPIOE YMOBH SISl 3A1HCHEHHS 3a3HAYEHOTO MpaBa.
Takox TpoMa/ITHA MalOTh MIPAaBO HA HaJIEXKHI, OE3IEUHi 1 3I0pOBi YMOBH TIparl;
Ha 3apoOiTHY IJIaTy, HE HIKYY Bill BU3HAYEHOI 3aKOHOM; Ha BiAMMOYMHOK; Ha
COILlaJIbHUH 3aXHCT.

3ayBakuMo, IO BHKOPHCTAaHHS HMPUMYCOBOI Ipami 3abopoHseTscs. He
BBA)XKAETHCS IPIMYCOBOIO po0OTa UM CiTyk0a, sika BUKOHYETHCS BiIIIOBITHO 710
3aKOHIB PO BOEHHUII 1 TPO HA3BUYAHHUIA CTaH.

3akonoM VYkpainn «[Ipo mnpaBOBHH pEKUM BOEHHOTO CTaHY» BiJ
12 tpaBus 2015 p. nependaveHi, 30KkpemMa 3aX0JH TAKOI'O MPABOBOTO PEKHMY
(ct. 8) [2], w0 cToCylOThCS TPYAOBUX mpaB. Hampukman, Moxe OyTH
3aIpOBaPKEHA TPYI0Ba MMOBUHHICTH IS Tpaues[aTHUX 0ci0, He 3aIyYeHHX 10
poGoti B 006OpOHHIN cdepi Ta 3aXHCTYy KPUTHYHOI 1H(1)paCprKTypI/I i He
3a6p0HLOBaHI/IX 3a MANPUEMCTBAMH, YCTAHOBAMH Ta OPTraHi3allisiMu Ha Hepion
Iii BOEHHOTO CTaHy 3 METOI BHKOHAHHS poOiT, IO MaloTh OOOPOHHHMH
XapakTep, a TAKOX JIIKBIJaIlil HACIIIKIB HA[3BUYAWHUX CUTYAIlil, K BUHUKIN
B Iepio] Jii BOEHHOTO CTaHy, Ta 3alyyaTd iX B yMOBaX BOEHHOTO CTaHy JIO
CYCNIUJIbHO KOPHCHHX pOOIT, 110 BHMKOHYIOTHCS JISl 33J0BOJICHHS IOTPEO
36poiinnx Cuin YkpaiHd, iHIIMX BiHCHKOBUX (pOpMyBaHb, IPaBOOXOPOHHHX
OprafiB 1 CHI UMBUIBHOTO 3aXWCTy, 3a0e3NeucHHs (YHKIIOHYBAaHHS
HalliOHAIPHOI EKOHOMIKH Ta 3aXHCTY KPHTHUHOL IHppacTpyKTypn 1 He
noTpedyIOTh, SK TPABUIO, CHEMianbHOi Npodeciiinoi maroroBkn oci6. Kpim
TOTO, MOJKYTh 3MIHIOBaTH YMOBH Tpalli, peXXKUM pOOOTH MiNIPUEMCTB, YCTAHOB,
oprasizaiiii Ta is.

3akon Ykpainu «[Ipo opranizamilo TpyIOBHX BIiJHOCHMH B YyMOBax
BOEHHOTO cTaHy» Bij 15 6epesns 2022 p. [3] BU3HAUMB 0COOIMBOCTI TPYLOBHX
BIZIHOCHH y 1ei mepioa, mepeabdauuBIIN AesKi 0OMEXEHHsI, SIKI CTOCYIOTBCS,
30KpeMa MpaliBHUKIB. MoBa e mpo 0coONMBOCTI YKIAJCHHS Ta PO3ipBaHHS
TPYLOBOTO JOTOBOPY, ICTOTHHX YMOB Ipaili, IIEPEBEACHHs Ha iHUIYy poboTy,
BCTAHOBJIGHHS Ta OOJIKy dYacy poOOTH 1 Yacy BiINOYMHKY, OIJIATH Ipall,
BIAIYCTOK TOIIIO.

VYV nopaneimomy OyB npuiiHsITHI 3akoH Ykpainu «I[Ipo BHeceHHS 3MiH
JIO JeSIKMX 3aKOHOJABUMX aKTiB YKpaiHM 100 ONTHMIi3alii TpyAOBHX
BigHocuu» Bin 01 yummst 2022 p., mo HaOyB uuHHOCTI 19 numHs. 3aKkoH
nependadyuB CyTTEBI 3MIiHM JI0 HHM3KM 3aKOHOJABUMX aKTiB Ha mepion mil
BOEHHOT'O CTaHy [4].

Jami  po3risiHEeMO THTaHHS KPUMIiHAJIBHOI  BiJNOBIiJAIBHOCTI 32
MOPYIIEHHS! TPyAOBHUX IpaB. BimmosinHo mo pozainmy V OcobiauBoi 4acTHHU
Kpuminampaoro konmekcy VYkpainm (mami — KK) kpumMiHambHO-IIpaBoBii
OXOpOHI MiUIATaloTh BHOOpPYi, TPyAOBI Ta iHmI ocoOHcTi mpaBa i cBoOoIM
moauan 1 rpomansauHa [5]. Tak, KK mnepembawae BimmoBigadbHICTH 3a
MepeIIKOKAaHH 3aKOHHIM mpodeciiHiil mismpHOCTI XKypHamicTiB (cT. 171);
rpy0e TOpyIIEeHHS 3aKOHOAABCTBa Tpo mpairo (cT. 172); rpybe mopymeHHs
yronu mpo mpamo (ct. 173); mpumynryBaHHS 10 ydacTi y cTpaiiky abo
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MIEPEIKOKaHHSA y9acTi y cTpaiiky (cT. 174); HeBWIUIaTy 3apoO0iTHOI IUIaTH,
CTHIEH/IIT, ICHCIT UM 1HIIUX YCTAaHOBJICHUX 3aKOHOM BUILIAT (CT. 175).

Y Bkazanux crartsaix KK BincyTHs kBamidikyroya O3HaKa IIHX
KPUMiHAJBHUX [IPABONOPYIIEHh — BYMHEHHSI B YMOBaX BOEHHOTO CTaHy. Y TOH
JKe 4Yac, J0 OOCTaBHH, 5Ki OOTSXKYIOTh IOKAapaHHS, BiIHCCCHO BYHMHCHHS
3JI0YMHY 3 BHKOPHCTAaHHSIM yMOB BOEHHOTO a00 HAA3BUYAaWHOTO CTaHY, 1HIIUX
HaaBryaanxX moxiit (m. 11 9. 1 cr. 67 KK). TobTo BUMHEHHS KpUMiHATHHUX
MPaBOIOPYIIEHb IMPOTH TPYAOBHX IIPaB B yMOBAaX BOEHHOTO CTaHy Ha IX
KBaJiQiKkaIlifo He BIUTUBAE, ajie MOKE BPaXOBYBATHCh CYJOM IIPH MPHU3HAYCHHI
MOKapaHHS.

Kpim Toro, mpy npuTsrHeHHi 10 BiANOBIAaNPHOCTI 3a Ipy6e NOPYIICHHs
3aKOHOZABCTBA NP0 MPALIO IOTPIOHO BPAXOBYBATH MONOKCHHS JIHOYOro
TPYAOBOTO 3aKOHOJIABCTBA, OCKUIBKH JAMCIO3MINIS, 10 MICTUTh 4. 1 cT. 172 KK
€ OnaHKeTHOIO 1 JUIS BCTAQHOBJIGHHA 3MICTy O3HaK KpPUMIiHAJIBHOTO
MIPaBOTIOPYIICHHS BiICHIIAE IO 3aKOHOJABCTBA PO IIPALIIO.

3BHYAHO TPYAOBI MpaBa MOXYTh OYTH HMOPYIICHHI TaKOX Yy BHIIAJIKY
BUMHCHHS IHIIMX KPUMIHAJIBHUX MPaBOINOPYIICHb, HANPHUKIAL, MPOTH
ABTOPHUTETY OPTaHiB Iep>KaBHOI BJIAJH, OPTaHIB MICIIEBOTO CaMOBPSIYBaHHS,
o0’e/lHaHb TPOMAJSH, JKypPHANICTIB, y cdepi Cciyk00BOi IisSUILHOCTI Ta
npodeciiiHoi AisITBHOCTI, OB’ sI3aHOT 3 HAJJAHHAM MYOJIIYHUX ITOCIYT.

3 ypaxyBaHHSM BHUKIJIQJICHHX JIMIIE OKPEMHUX acleKTiB IPaBOBOTO
pEryNIOBaHHS TPYIOBHX MPAaB Ta iX KPUMIHAJIBLHO-TIPABOBOi OXOPOHH B YMOBax
BOEHHOTO CTaHy B YKpaiHi MOXHA 3poOWTH Jesiki BuCHOBKH. Ilo-mepime, B
YkpaiHi CTBOpeHa cCreliaibHa NpaBoBa 0asa IIOJO OpPraHi3alii TPYIOBHX
BIIHOCHH B yMOBaX BO€HHOTO craHy. Ilo-apyre, TpyzoBi mpaBa Hajexath B
YkpaiHi 10 KOHCTUTYIII HHIX TIpaB JIO/IHH i rpoMagstauHa. [lo-Tpete, y mepion
BOEHHOIO CTaHy KOHCTHTYLiiiHI NpaBa i CBOOOAM MOXKYTh OyTH THMYacOBO

oOMexeHi, B TOMYy 4HCI 1 TpYIOBI npaa. Ilo-ueTBepre, B HaI3BHYANHO
CKJIQJIHUX Cy4YacCHHX YMOBax /s YKpaiHCHKOI A€p>KaBH INHTAaHHSI OXOPOHHU
TPYIOBUX IIpaB TPOMaJsSH IIOCTAJI0 OCOOJMBO TOCTPO, IO TOSICHIOETHCS
HEOOXIHICTIO BIAOUTTSA pOCICBKOI arpecii, B XOIi SKOi TOTPiOHO
3a0e3neuyBaTH KOHCTHTYIIIHHI MpaBa TPOMAJISH, a MOJIOKEHHS 3aKOHOIaBCTBa
HE 3aBXIH 3aCTOCOBYIOTBCS Ta € MOXIMBICTP BHKOHatd. [lo-m’site,
KpUMiHAJIBHO-TIPABOBI OXOpOHI MiUIATAalOTh TPYIOBI IpaBa Ta cBOOOAU
JIFOMHY 1 TpoMajsiHuHA. [10-1110CcTe, IPU BCTAHOBJICHHI B ITHHI 0COOHU CKIIaTy
KPUMIHAJBHOTO TPAaBOMOPYUICHHST NPOTH TPYAOBHX IIpaB Mae€ 3HAYCHHS
TIOJIOKEHHS JIII0YOro 3aKOHOJAaBCTBAa Mpo mpaifo. [lo-choMe, BJIOCKOHANCHHS
motpedye came TpyZOBE 3aKOHOJABCTBO, IO HE BIiINOBiZa€ BHMOTaM
CBOTOJICHHS, € 3aCTapiJ'II/IM po3po0IeHUM Ie 3a PaIsHCBKUX 4YaciB.
[puiiHsBIIM HOBUI 3aKOH IPO NPALO, AePKaBa MA€ CTBOPHTH KOHCTPYKTUBHI
B3a€MOBIIHOCHHU MK POOOTOZABLEM Ta HPALIBHAKOM, MIHIMi3yBaTH TPYIOBi
CIIOPH Ta 3aXUCTUTH TPYAOBI IpaBa JOIWHU 1 IPOMAJTHHHA.
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VK 347.12:347.152:342.7:004.6-027.552
Banenmuna KPUKHA,
CTapIINii HAYKOBHH CIiBPOOITHUK HAYKOBOL
nmabopaTopii 3 mpobyIeM MPOTHIIT 3TTOYNHHOCTI
HHI Ne 1 HarmionaspHOT akaaeMil BHYTPIIIHIX
CIpaB, KAaHTUIAT OPUANIHUX HAYK, CTAPIIAN
HaYKOBHH CHIBPOOITHUK;
léan KYIIIHIP,
3n100yBauy HamionanpHOT akageMii BHYTPIIITHIX
crpaB

o0 OBMEXKEHbD ITPAB JTIOJUHU TA TIPABOBUX MNIACTAB
A1 OBPOBKH INTEPCOHAJIBHUX JAHUX JEPKABHUMH
OPI'AHAMM B YMOBAX BOEHHOT' O CTAHY

BiamosiaHo mo wactuH mepmioi, Apyroi crarti 32 Koncruryii Ykpainu
HIXTO HE MOXKE 3a3HaBaTH BTPY4YaHHs B HOro ocoOucTe 1 ciMelHe XHTTS, KpiM
BUMAJKIB, nependauenux Koncruryuieto Ykpainu. He nomyckaerbes 30upaHHs,
30epiraHHs1, BUKOPUCTAHHS Ta MOMMpPEHH KoH(piaeHmiiHoi iHdopmMarii mpo ocody
Oe3 T 3romw, KpiM BHIAJKIB, BH3HAYCHHX 3aKOHOM, 1 JIMIIE B iHTepecax
HaIllOHAJBHOT OE3MeKH, EKOHOMIYHOTO TOOPOOYTY Ta MpaB JIFOIHHH.

Bonnrouac crarrero 64 Koucturymii YkpaiHu mnepembadeHo, MO B
YMOBax BOEHHOTO a00 HaJ3BUYAHOIO CTaHy MOXYTh BCTAQHOBIIIOBATHCS
OKpeMi 00OMeXeHHs NpaB 1 CBOOO i3 3a3HAYCHHSIM CTPOKY il IIMX 0OMEKEHb.

VYkazom Ilpesunenra Ykpainu Bim 24.02.2022 Ne 64/2022 B Ykpaini
BBEJICHO BOEHHUII CTaH.

3rifiHo 3 myHKTOM 3 YKa3y y 3B’s3Ky i3 BBe/ICHHSM B YKpaiHi BOEHHOTO
CTaHy TUMYacoBO, Ha IepioJl Jil IPaBOBOTO PEXHMY BOEHHOTO CTaHy, MOXKYTh
oOMeXXyBaThCsT KOHCTUTYIIIMHI TpaBa i CBOOOIM IIOAWHU 1 TpOMaIsSHHUHA,
nependaveHi, 30kpema, crarrero 32 Koncruryuii Ykpainu [1].

Le y3romkyetbes i3 onokeHHssMH cTaTTi 8 KoHBeHii mpo 3axuct mpas
JIFOJIUHU 1 OCHOBOIIOJIOXKHUX CBOOO/I, 3TiJTHO 3 SIKOI0 OpraHu JIep KaBHOI BIax
HE MOXYTh BTPYYaTHCh Y 3AIMCHEHHs IpaBa Ha MOBary J0 IHPHUBATHOIO i
CIMEHHOTO JKHTTS, 32 BUHATKOM BHIAJKIB, KOJHM BTPYYaHHS 3AIHCHIOETHCS
3TiJTHO 13 32aKOHOM 1 € HEOOXi1THUM y IeMOKpPaTHYHOMY CYCIIBCTBI B iHTEpecax
HalliOHAIFHOI Ta TPOMAJICEKOI Oe3NeKH Yi eKOHOMIuHOro 100po0yTy KpaiHwm,
JUISL 3al00iraHHs 3aBOPYLICHHSM YH 3JIOYMHAM, JUIS 3aXHCTy 3/10pOB’Sl UM
Mopaii abo Ui 3aXUcTy HpaB 1 cBoOOx iHmMX oci®. TakoX BigMOBIIHO 10
crarti 15 wiei KonBeHii mij 9ac BiitHu abo iHImOI cycmiibHO HeOe3MeKy, SKa
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3arpoKye KUTTIO Harlii, Oyap-ska Bucoka Jloroipaa CTOpoHa MOKE BXXUBATH
3aX0/IiB, IO BIJICTYMAIOTh Bif ii 3000B’s3aHb 3a HiCIO KoHBeHIIi€10, BUKITIOYHO
B THX MXaX, SIKMX BHMAarae rocTpoTa CTaHOBHILA, 1 33 YMOBH, IO TaKi 3aX01H
He cyrepeyarb iHIIUM 11 3000B’13aHHSM 3TiIHO 3 Ml)KHapOI[HI/IM MIPaBOM.

VY crarti 9 KonBeHuii npo 3axuct ocid y 3B’s13Ky 3 aBTOMaTH30BaHOIO
00pOoOKOI0 TIEPCOHANBHUX JTAHUX Mepen0adcHo, MO BiIXWICHHS Bill TON0KEHB
crareit 5 (Sxicte manmx), 6 (OcobmmBi kareropii manmx) Ta 8 (JJomaTkoBi
rapaHTii A cy0’exra naHmx) miei KoHBeHIT TO3BOMSETHCSA TOI, KOJH TaKe
BiIXWJICHHS mependadeHe 3aKOHOIAaBCTBOM CTOPOHHU Ta € B JEMOKPATUIHOMY
CYCIIBCTBI HEOOXITHUM 3aX0JIOM, CIIPIMOBAaHUM Ha!

@) 3aXUCT JEp>KaBHOI Ta POMAJCHKOI Oe3rekH, (hiHaAHCOBUX iHTEpeciB
JepxaBu a0o Ha 60POTHOY 3 KPUMiHAILHUMH NPABONOPYILECHHIMH;

0) 3axuCT cy0’€KTa JaHUX 200 MpaB i CBOOO/ IHIIUX JFO/ICH.

3akoH Ykpainu «IIpo 3axMCT mepcOHANBHUX NaHHUX», SKHM peryiroe
MPaBOBI BiTHOCHHM, ITOB’s[3aHi i3 3aXHUCTOM i 00pOOKOIO MEPCOHATPHHUX TaHUX,
TaKOX MICTUTH TIOJIOKEHHS, IO CTOCYIOThCS 0OMEXKEHHS HOTO [Iil.

VY crarti 25 mporo 3akoHy mependadeHo, mo oOMekeHHs Hii cratei 6
(3aranpHi BUMOTH 0 00pOOKH MepcoHANBHUX NaHnX), 7 (OcoOnmBi BUMOTH 10
00poOku nepconansHux nanux) i 8§ (IlpaBa cy0’ekTa mepcOHANBHUX JAHUX)
HOr0 3aKOHY MOXKE 3/IHCHIOBATHCS Yy BHUIMAAKax, Nepen0adeHUuX 3aKOHOM,
HACKIIBKM I1I¢ HEOOXiMHO Yy JCMOKPATHYHOMY CYCIUIBCTBI B IHTepecax
HAIlIOHAJLHOI OE3MEeKH, eKOHOMIYHOTO H00po0yTY abo 3aXUCTy mpaB i CBOOO.
Cy0’€KTiB IEpCOHANBHUX JAHUX UM IHIIUX OCi0.

3araipHOBIIOMO, IO 00pOOKa IMEPCOHATBPHUX MAaHUX Ma€ IPYHTYBATHCH
Ha METi Ta TIPaBOBHX ITi[ICTaBaX.

Meta 00pOOKHM TNepcOHANBPHHX JaHUX Mae OyTH CPOpPMYyIbOBaHA B
3aKOHAX, IHIIMX HOPMATHBHO-NPABOBMX AKTAX, IOJIOKCHHSX, YCTAHOBUMX 4K
IHIIMX JIOKYMEHTAX, sKi PEryJIiOrTh AisUIbHICTE BOJIOALIBLS NEPCOHANBHIX
JIAHUX, Ta BIJIOBIIaTH 32aKOHOJJABCTBY TPO 3aXUCT MEPCOHANBHUX JaHuX [2].

BiamosigHo no crarti 11 3akony Ykpainu «IIpo 3axucT nepcoHaibHUX
JAaHHUX» TiICTaBaMH AJs1 0OOpOOKH ITepCOHATBPHUX JIaHUX €:

1)3roma cyb’exkTa MEpCOHANBHHMX JAHUX Ha OOpOOKy  ioro
MIEPCOHANBHUX TaHUX;

2) no3Bin Ha OOpOOKY MEPCOHANBHUX JAAaHUX, HAJAHUN BOJIOJIIBINO
MEepPCOHAJIBHUX JAHHUX BIJNOBIIHO 10 3aKOHY BUKJIIOYHO JUIsl 3/1iHCHEHHS HOTro
MOBHOBQ)XEHb;

3) ykiajeHHs Ta BUKOHAHHS MPAaBOYUHY, CTOPOHOIO SIKOTO € CyO’ €KT
MePCOHANBHUX JaHUX a00 AKUH YKIaJeHO Ha KOPUCTh Cy0’ €KTa MePCOHAIBHUX
JAHHUX 9¥ IS 3AIHCHEHHS 3aXO/iB, 10 MEPEAYIOTh YKIAJCHHIO IPABOYMHY Ha
BUMOTY Cy0’€KTa IEPCOHAIBHUX JIaHHX;

4) 3aXUCT )KUTTEBO BAXKIIUBHUX 1HTEPECIB CY0 €KTA MEPCOHANBHUX JTAHUX;

5) HeOOXiHICTh BUKOHAHHS OOOB’SI3KY BOJIOJUIBISE TTEPCOHATBLHHUX
JIaHUX, SIKUH Tiepe0aueHruii 3aKOHOM;

6) HeoOXimHICTH 3aXUCTY 3aKOHHUX iHTEepeciB BOJIOiTBIIS
MePCOHANBHNX JMaHUX abo TpeTsoi 0co0M, SIKiil TMepenaroThCs MEePCOHAIBHI
JlaHi, KpiM BUOAIKIB, KOJIU MOTPeON 3aXUCTY OCHOBOIIOJIOKHUX MPaB i cBOOOA
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cy0’eKkTa TEPCOHANBHHMX JaHWX Y 3B’SI3Ky 3 OOpoOKOI HOro JaHHMX
NepeBaXKalOTh TaKi IHTEPECH.

Bapro 3ayBaxkuTH, 0 3roja cy0’eKTa NMEpCOHAIBHHUX JaHUX € JIUIIE
OJIHIEI0 3 IIECTH IPaBOBUX IIJICTaB IS OOpPOOKHM NEpCOHAJIBHUX IaHUX,
nepenbaueHux crarreto 11 3akony VYkpaimu «IIpo 3axucT mHepcoHalbHUX
MaHUX». 3a HAABHOCTI MiACTaB, BH3HAYCHHUX ITYHKTaMH 2-6 4aCTWHU IepIIoi
crarti 11 mporo 3akoHy, 00poOka TEepPCOHANBHHUX NAHHUX 3MIHCHIOETHCS 0e3
3rou cy0’€KTa MEePCOHAIBHUX JaHUX.

3rigno i3 3akoHOM Ykpainm «IIpo mpaBoBHil peXUM BOEHHOTO CTaHY)
BOEHHHUH CTaH nependadyae HaJaHHS BIANOBIIHUM OpraHaM Jiep)KaBHOI BJIAJH,
BIICbKOBOMY KOMaHIyBaHHIO, BIIIChKOBUM aJIMIHICTpallisiM Ta OpraHam
MICLIEBOTO CaMOBpSyBaHHS IOBHOB@)XCHb, HEOOXIIHHX JUIs BiJIBEpHEHHS
3arposu, Bifciui 30poitHOI arpecii Ta 3a0e3MeUeHHs HALIOHAJIBHOI Oe3MeKH,
YCYHCHHS 3arpo3d HeOE3MeKH JepKaBHIM He3auexHOCTI Ykpainu, i
TEPUTOPiaNBHIH MiTICHOCTI.

Bonrodac BimnoimHO 1Mo dwactmHH npyroi crarti 19 Kowcturymii
YKpaiHu opraHu Aep>kaBHOI BIaIH Ta OPTaHHW MICLEBOTO CaMOBPSIYBaHHS, iX
rmocaioBl 0co6u 3000B’s13aHl IISTH JUIIE HA IIACTaBl, B MEKaX IOBHOBAXKEHD
Ta y cnoci0, mo nepeadayeni Koncruryiieto Ta 3akoHamMu Y KpaiHu.

VY TakoMy BHNaJKy TijcTaBamu isi 0OpoOKH (30MpaHHs, peecTparlii,
HAKOIMYCHHS, 30epiraHHs, aJanTyBaHHs, 3MiHH, TOHOBJICHHS, BHKOPHCTAHH,
MOIIMPEHHSI,  3HEOCOOJIEHHS, 3HHIICHHS  TOLIO) MEPCOHAIBHUX  JaHUX
BI/IMOBITHMMH Iep’KaBHAMH OpTaHAMH Ta OpPraHaMM MICLIEBOTO CaMOBPSITyBaHHS €
myHKTH 2 Ta 5 dvactuHm nepmoi cratri 11 3akony VYkpaiam «[Ipo 3axwmcr
MEPCOHAIBHUX JAHNUX), & CaMe:

* II03BUT Ha OOpOOKY NEpCOHANBHUX NaHWX, HAaJaHWH BOJOILUIBIIO
MEepPCOHAJIBHUX JIAaHHUX BIJNOBIIHO IO 3aKOHY BUKJIIOYHO JUIsl 3/1iHCHEHHS HOro
MOBHOBQ)XEHb;

* HEOOXINHICTh BHKOHAaHHS OOOB’SI3Ky BOJIOJUIBIS IEPCOHAIBHUX
JIaHUX, SIKUH Tiepe0aueHuit 3aKOHOM.

TakuM 4YMHOM, B yMOBaxX BBEIEHOTO B YKpaiHI BOEHHOTO CTaHY 3aXHCT
MEPCOHATBbHUX JIaHWX BiJ BUIAIKOBUX BTPATH a00 3HUILIECHHS, BiJl HE3aKOHHOI
00po0KH, y TOMY YHCII HE3aKOHHOTO 3HUIIEHHS YH JIOCTYILY 10 IIEPCOHAITBHUX
JAHWUX, 3aXUCT Jep)KaBHHUX iHpopMamidHNX pecypciB, IT-cucreM 00’€eKTiB
KPUTHYHOT 1H(PACTPYKTYypH, JEepKaBHUX PEECTPIB, SKI MICTITh HNEPCOHAIbHI
JaHi € Bkpai BaxauBuMu. OOpoOKa MEepPCOHATBHUX JAHUX MA€ 3IHCHIOBATHCS
3 ypaxyBaHHSM BUKJIaJICHUX BHIIE IMOJIOXKEHb 3aKOHOMABCTBa Ykpainu. Taka
00poOka Mae OyTH MPOIMOPILIHHOK Ta 3AIACHIOBATUCS JUII KOHKPETHUX 1
3aKOHHHX LiJICH.

Cnucoxk BUKOPUCTAHUX JiKepeJt

1. Koncruryunist Ykpainu Bin 28 wepsus 1996p. Bidomocmi Bepxosnoi
Paou Vkpainu. 1996. Ne 30.

2. Koneitunkos B. B. IlpaBo3naBctBo: miapyunuk. KuiB. IOpinkom
Iarep 2006. URL: http://ebk.net.ua/Book/ BookPrayomay8rro/Olayal5/.
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YK 340.113:328.185
Apocnae KYBPAK,
3n100yBay HaBuanmsHO-HAyKOBOTO TYMaHITapHOTO
iHcTHTYTY TaBPifCHKOTO HAIIOHAIEHOTO
yHiBepcureT iMeHi B. 1. Beprancekoro
Hayxosuii kepienux:
JOLEHT Kadepy MyOIiYHOTO Ta IPUBATHOTO IpaBa
HaBuasibHO-HAayKOBOTO I'yMaHITapHOT'O iIHCTUTYTY
TaBpiiicbKOro HaIIOHAJIIFHOTO YHIBEPCUTETY iIMEHI
B. I. BepHaacekoro, kKaHARAT FOPUIUYHUAX HAYK,
noueHt bopmuax Banepiii

ETUMOJIOTTA TA JE®IHIIIA MOHATTS KOPYIIIIT

Kopynuist e siBuine, sike 3apoiunocsi 6araTo BIKIB Hazaj, i sk Oyp’sH
MpOPOCIO B KHUTTI JroficTBa. Ha ChOTOMHI, CBIT HAMaraerbCs HOTo MOBHICTIO
BUKOPIHHUTH Ta CTBOPIOE Pi3HI MEXaHI3MH J1s1 00POTHOM 3 KOPYIILIIETO, MPOTE HE BCi
BoHM nieBi. [IpoTe min yac BH3HAa4YeHHs caMoro MoHATTSA Ta cyti «Kopyrmmii»
BUHUKAOTh, SIK JOKTPHHAJBHI, TaK i JIeraJbHi (TIpaBOBi) CKIIaJHOCTI.

SIKImo X BUXOAWTH 3i JIHIBICTHYHOI aCHEKTy MOSBU TOHATTS «KOPYIIIIi»,
TO CJIOBO MOXOMIUTH BiJI JIATHHCHKOTO CJIOBa COrTUMpEre — rcyBaTu.

OpHak, Kopymmis cama 1Mo coli He € 3JI0YMHOM, SKIIO BUXOIUTH 3
HAIllOHAIFHUX Ta MDKHAPOJHUX TPABOBHX AaKTiB, TaK I MOPUKIALy Y
Kounsenuii Opranizanii O6’equanux Hauiit (OOH) npotu kopynuii (npuitHsTa
I'enepanbuoro Acambneetro OOH 31 sxoetas 2003 p.), KpI/IMiHaJ'H)HOMy
Konexci Ykpainu, ta 3akony Ykpainu «IIpo 3ano0iranus Kopynun»

Xoua, B 3akoni Ykpainu «IIpo 3amoOira"Hs Kopymiii» i MICTUTBCS
MOHATTS KOPYHIIl — BHKOPHUCTaHHA OCO0OK0, 3a3HAYEHOIO Y YaCTHHI
IepuIii ctarri 3 MpOro 3aKOHY, HaJaHUX T CIIV)KOOBHMX ITIOBHOBa)KEHbL YH
[I0B’SI3aHUX 3 HUMH MOXKIMBOCTEHN 3 METOIO OJIEPKaHHs HEIIPABOMIPHOI BUTOIH
ab0 MNPUUHATTS Takol BUIOAM YM IPUHAHATTS OOINMHKH/IIPOMO3UII TaKoi
BUIOAM JIsi ceOe uu iHmmx ocib abo BiAMOBIAHO OOILSTHKA/IIPOMO3MULIS YK
HaJaHHS HEIPaBOMIPHOI BUTOaU 0C00i, 3a3HaueHiil v yacTHHI nepimiii crarTi 3
nboro 3akoHy, abo Ha i1 BUMOry iHIIMM (DI3MYHUM UM IOPUAUYHMM 0co0aM 3
METOI0 CXHJIMTH IO 0COOY J0 IMPOTUIIPABHOIO BHKOPHUCTAHHS HaJaHUX il
CIIY)KOOBHX IIOBHOB@)KEHh YH IIOB’SI3aHMX 3 HHUMH MOXIJIMBOCTEM TakKe
BU3HAYCHHS HE JTa€ BUYCPITHOI BiNOBIII HAa MUTAHHSA Jic caMe, Ta 33 IKHX YMOB
Mae Micle 15l cama «kopyris» [1].

Tpemak B.M. npuxomuTh 0 BHCHOBKY, IO KOPYIIII0O MOXXHA
BU3HAYHTH K COIiajbHE, CHCTEMHE SBHINE, IO IOJSITa€ B HEMPABOMIPHOMY
BUKOPUCTAaHHI oco0amw, SKi MArOTh BJIaJHI UM YHPABIIHCHKI MOBHOBa)KEHHS,
BJIACHOTO CTAaHOBHINA, CTATYCy, aBTOPUTETY B OCOOHCTHX ab0 KOPIIOPATHBHUX
iHTepecax, 10 MPU3BOIUTH 10 PO3KJIaaHHs, JeTpaalii BIaau Ta COIIaIbHOTO
ynpasminns [2].

B cBoio uepry, Pesak 1.O. koHcTaTye, 1110 Yepe3 cBOKO GaraTorpaHHICTb
KOpPYIIisS € OZHUM 13 THX SIBUI, 33 4ac ICTOpI/IHHOFO ICHYBaHHS SIKOTO
3aCTOCOBYBAJIMCS Pi3HI HAYKOBI MiIXOAHM JO HOTO IPABOBOTO Ta HAYKOBOTO
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BH3HAUYEHHS, PO3YMiHHS Horo cyTHOCTi. lle TOSCHIOETBCS OCOOIHMBOCTAMU
NpaBoBOi KyJIBTYpPH PI3HHX KpaiH CBITY, PO3BUTKY 3aKOHOJABCTBA, a TaKOX
PI3HMM CIPHUHHATTSM TOTO CaMOro JisHHS CYCHiIbCTBAMHU IIEBHHX KpaiH,
3aJI€KHO BiJI MEHTAJbHOCTI, TPaJAWILii, piBHS AEMOKpaTu3alii Ta pPO3BHUTKY
TPOMaJITHCHKOTO CYCIIBCTBA. AJie IMPOTATOM YChOI'O CBOTO ICHYBaHHS IIe
SBHIIE Ma€ XapaKTepHi OCOONMMBOCTI — BOHO IIKIi[UINBE B IIPaBOBOMY,
COIliaEHOMY Ta iHIMX acrekrax [3].

Bacanmor I.B. ta 3ybapeBa O.O. maroTh HaM [EmIO iHITHHA ITOTISII —
KOPYIIIisS € TBOCTOPOHHIM IPOIECOM, /0 SKOTO 3aIydeHi MPEICTaBHUKHU 5K
JIep’)KaBHOTO, TaK 1 MPHUBATHOTO CEKTOPY, SKI BYMHSIOTH HENPaBOMIpHI,
NPOTUNpPaBHI 1 HEeTWYHI Aii Ta MiIPHUBAIOTH E€KOHOMIKY KpaiHH, 3aBIalOTh
MIKO/M 11 COI[iaNbHUM 1 HONITUYHUM iHCTUTYTaMm [4].

TakuM 4nHOM, MM 0auMMO, IO Pi3HI aBTOPH B LUIOMY HPHUXOIATH IO
BUCHOBKY, 110 «KOPYNLis» € sBumeM (TpolecoM), IO  TOPYIIye
3araJIbHONPHUIHATI HOPMH TTOBEIIHKH B IIEBHUX IPABOBIJHOCHHAX, 32 000B’SI3KOBO1
YMOBH HAasIBHOCTI, SIK MiHIMyM, Y OJHOTO Cy0’€KTa IIMX HPaBOBITHOCHH, BJIaJIHUX
a0o0 yTpaBIIiHCHKIX TIOBHOBAXXEHb HaJJaHHUX JIEPKaBOIO.

B cBot0 uepry, SKIIO MOTISHYTH HA HOHSTTS «KOPYIIii» 3a 1OMOMOT0I0
EMIIPUYHOTO METOAY MOCTI/KCHHS, TO CJiJ 3BEPHYTH yBary Ha Te, SK Ha
MPaKTHI CIIPUHAMAETHCS MOHATTS «KOPYMIIT» B KpUMIHAIBHIHA IOCTHILII.

3rigHo crarti 1 3akony Ykpainu «[Ipo HamioHanbHE aHTHKOPYIILiiHE
Oropo Ykpainm» — HamionanpHe aHTHKOpyMHUiiiHe Otopo Ykpainu (mami —
HamionaneHe 010po) € TMEHTPadbHUM OPraHOM BHKOHABUOI BJamdl i3
CHELiaJIbHAM CTaTyCOM, Ha SKHH TMOKJIAIA€THCS IONEPEKECHHS, BHABICHHS,
NPUMHAHEHHS, DO3CIIAYBAHHSA Ta DO3KPUTTA KODYHUIIHHMX Ta iHIINX
KPUMIHAJIBHUX IPaBOIOPYIIEHD, BIIHECEHHX O MOro IIiJICIIIHOCTI, a TaKOX
3ano0iraHHs BUMHCHHIO HOBHX [5].

Crarreto 216 KpuMiHagbHOrO mpolEecyalbHOTO KOJIEKCY YKpaiHu,
Ol 4YIiTKO BH3HAYEHO 3JIOYMHH, SIKUM Mae mpoTunisth HarioHanbHe
aHTuKopynuiiHe Owopo VYkpainu, a came JlerektuBu HarionanabsHoro
AHTHKOPYNIIHHOTO Ofopo YKpaiHH 3HIHCHIOIOTH JOCYAOBE PO3CIiTyBaHHS
KpUMiHaJIbHUAX TPABOIOPYIIEHb, TependadeHnx crtartsamMu 191, 2062, 209, 210,
211, 354 (cTocOBHO TpAIliBHHKIB OPUANIHHUX OCi0O myOnigHOTO mpaBa), 364,
366é, 3663, 368, 3685, 369, 3692, 410 KpuMmiHamsHOTO KOAECKCY YKpaiHu, SKII0
HasBHa xo4a O OJHA 3 TakMX YMOB — ab0 KpHMiHaJbHE NPaBONOPYIICHHS
BUMHEHO TIEBHUMH  KaTeropisMu  oci®0  HaJgUIeHHX  BIaJHUMH YU
VIPaBIIHCBKUMH TTOBHOBXEHHSIMH a00 pO3MIp MpenMera KPUMIHaJIbHOIO
MIPAaBOTIOPYIIEHHS B MEBHY KUIBKICTh Pa3iB MEPEBUIIYE PO3MIP MPOKUTKOBOTO
MIHIMYMY IS TTpalie3laTHUX OCi0, BCTAHOBJICHOTO 3aKOHOM Ha Yac BYMHEHHS
KPUMiHAJIBHOTO MIPABOMIOPYIIEHHS [I0/I0 3JI0YHMHIB nependadenux cr. 354, 368,
369, 3697 191, 2062, 209 , 210, 211, 364, 410 KpumiHaIbHOTO KOIEKCY
Vkpainu [6].

Bci Bume mepepaxoBaHi KpHUMiHAJbHI ITPABOMOPYIIEHHS CTOCYIOTBCS
ocid, fKi TaK YM IHAKIIe MAalOTh BIJHONICHHA OO JepKaBH (BIAagHI YH
YIpaBITiHCHKI TOBHOBAYKEHHS, YIIPABIIIHHS JIEPKABHUM MaiHOM, TOIIO).

Jnst npuknagy MoxHa po3risiHyTd cT. 368 KpumiHanbHOrO Koaekcy
YkpaiHu, 7€ 37T0YMHOM BH3HAYEHO — MPUHHATTS HPOIO3HUIi, OOIIsTHKH abo
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oJIep KaHHS CITYy)KOOBOIO 0C000I0 HEMPABOMIPHOI BUTO/IH, & TaK CaMO TPOXaHHS
HaJaTu TaKy BUI'OAY IUIsi ceOe UM TPEeThOi 0COOM 3a BUMHEHHS UM HEBUMHEHHS
TaKOIO CIIy>KOOBOIO 0CO0OI0 B iHTEpECcax TOr0, XTO MPOIOHYE, O0ILsE YN HaJae
HENpaBOMIpHY BUTOJy, YM B IHTepecax TpeTboi 0coOM Oyap-sAKoi nii 3
BUKOPHCTAHHSIM HaJaHo{ il BIagy 4u CIIy>KOOBOTO CTaHOBHIIA.

SIKII0 K MPUITYCTHTH, IO 0co0a siKa MpUiiMae «BUTOLY» Ul BUMHCHHS
a00 He BUMHECHHSA TH YH {HIIWX Jiif, 6€3 BUKOPUCTAHHS BIAAH YX CITYy)KOOBOTO
CTaHOBHINA, MAEMO IIUTKOM JIOTIYHY Ta 3aKOHHY CTPYKTYpPY IPaBOBiIHOCHH B
CEKTOPi MPUBATHUX IPABOBITHOCHH.

To06TO, KOpyIIIis, SIK SBUIIE 3’ SIBIAETHCS JUILIC TaM, JI¢ HasBHI BJIAIHI
YM yHpaBIiHCHKI QYHKIIT y KOHKPETHOTO cy0’ekTa a00 B TUX BHIIQJIKaX, I MAE
MICIIe JiepKaBHE MaifHO, SKE BBIPCHE BIIMOBITHOMY CY0 €KTY.

OTxe, Ha Hally AYMKY, KOPYILisl € HE IPOCTO SIBUIIEM, a Ma€ O3HAKU
00’€KTHBHOI CTOPOHHM 3JI0YHMHY MEBHUX JIiSIHB, SIK TaKe, IO MOPYLIYE CYCIUIbHI
BiTHOCMHH B IyOJIYHUX IPABOBITHOCHHAX, a OTXKE y pa3i BIICYTHOCTI
00’€KTHBHO{ CTOPOHHM 3JI0YMHY, B TICBHUX BUMANIKax, Oyme BIICYTHIH 1 ckiax
KPUMIHAJIBHOTO MPABOIOPYIICHHS, K KOPYILIHHOTO.

[pore, SIKIIO NODITHYTH Ha STUMOJIOTIIO MOHSATTS «KOPYILii» (3 Jart.
ncysamu) 4depes MpU3My peltirii, To Hanpukiaa B BiGumil 3ragyerscst HACTymHI
TBEpKEHHS — «A xabapa He Bi3bMell, 00 xabap OCIIILTIOE 3pSYNX 1 BUKPHUBIISE
cmoBa cmpaBemmuBux» (Buxim 23:8) «He BukpuBuil 3akoHy, He Oymelin
JMBUTHCS Ha 0co0Y, 1 HE Bi3bMENI MiJKyMy, 00 MKy OCIIIUIIOE 04l MYJpPUX i
BUKPUBIIIOE cJI0Ba crpaBeuyinBux» ([loBropenns 3akony 16:19).

TakuM YMHOM, MOKHA MPHUITYCTHTH, IO KOPYIILs IIe He SBHILE, a CTaH
NEBHOI 0COOW HAAIIEHOI BIaJHAMH YH YHPABIIHCHBKMMH NOBHOBaXCHHSAMH, B
AKOMYy III 0co0a CBiIOMO ITHOpye [il04i HOPMH TIIpaBa Ta MOpaNi st
3aJJ0BOJICHHSI BJIACHHX MOTPEO.
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VK 347.991
IOniana J1YITY,
acmipaHTKa KadeapH myOIigHOTO Ta IIPHBATHOTO
mpaBa TaBpiliCPKOT0 HAIIOHAJIIFHOTO YHIBEPCHUTETY
imeni B. I. Bepraacekoro

MPABOBI IO3UIIIi BEPXOBHOI'O CYY
B AAIMIHICTPATUBHHUX CIIPABAX: IIOHATTSA
TA MEXKI OBOB’A3KOBOCTI

Bigmosimao 10 4. 5 c1. 242 Kopmekcy aqMiHICTpaTHBHOTO CYJOYHHCTBA
VYxpaiau (KAC Ykpaian) npu BuOOpi i 3aCTOCYBaHHI HOPMH IIpaBa 10 CIIPHUX
MPaBOBIAHOCHH CyJ BPaxoBy€ BHCHOBKH IIONO 3aCTOCYBaHHS HOPM IIpaBa,
BHKJIaJieHI B rocTaHoBax Bepxosroro Cymy [1]. Awnamoriuni TOMOKEHHSA
micTaTbCs y cT. 13 3akony Ykpainu «IIpo cynoycrpiii i craryc cy,u;:uB» B SIKif
TaKOX HAETCs IPO 060B’SI3KOBICTh BpaxXyBaHHs PaBOBOI Mo3uLlii BepxosHoro
Cyny ass BCiX Cy0’€KTiB BIaJHUX MOBHOBaXEHH [2].

TakuM 4YMHOM, 3aKOHOJABCTBOM YKpaiHH BH3HAUCHO OOOB’S3KOBICTH
NpaBOBMX BHUCHOBKIB BepxoBHoro Cyay momo 3acToCyBaHHA HOPM
MaTepialbHOTO MpaBa I Cy0 €KTIB BIQIHUX MOBHOBAKEHB Ta HEOOXIIHICTH 1X
BpaxyBaHHS JUI1 CYAIB HIDKYMX IHcTaHLil. BomHouac mpaBoBa cucrema
YKpaiHu BiTHOCUTBECS IO POMAaHO-TEPMAHCHKOI CiM’1, IO BHKIIIOYAE HASBHICTH
TaKoro JpKepena IMpasa SIK CyJI0BUN MpeleaeHT. Y 3B’SI3Ky 3 1IUM, BUHUKAIOTh
JIesiKi IPaBOBI Ta HAYKOBI JUCKYCIi 3 MPUBOIY MOHSTTS Ta MeX 000B’SI3KOBOCTI
npaBoBHUX Mo3uiliii Bepxosrnoro Cyny B YkpaiHi.

IlepeayciM, BapTO 3a3HAYMTH, 10 OOOB’SI3KOBICTH BpaxyBaHHS
npaBoBUX mo3umiii BepxosHoro Cyay IpyHTYETbCS Ha KOHCTUTYIIHHOMY
NPUHIUIT BEPXOBEHCTBA ITIpaBa, CKJIA/IOBOIO SIKOTO € IIPaBOBAa BHU3HAYCHICTB.
3okpema, K 3a3Hadae 3 nporo mnpueoxy IO.I. MarBeeBa, HeoOXiTHICTH
OJTHAKOBOTO TJIYMAaueHHS Ta 3aCTOCYBAHHS BHIIMM CYyJOM KpaiHH IPaBOBHX
HOPM B aHAJOTIYHUX CHUTYyAIlisIX € 00O0B’SI3KOBOIO YMOBOIO ISl 3a70BOJICHHS
3aKOHHUX Ta CHpaBEIUIMBUX OYIKYBaHb JIIOJMHHU, a BIANOBIIHO — CTBOPEHHS
MPaBOBOT BU3HAUEHOCTI y CYCMIBCTBI Ta aepxkasi [3, ¢. 192].

BonHouac y HaykoBiil JiTeparypi BHCIOBIIOIOTBCS Pi3HI TOYKH 30pY
CTOCOBHO PO3yMiHHsSI CaMOro IIOHATTS Ta CYTHOCTI IPaBOBHX BHCHOBKIB
Bepxosnoro Cyny.

3okpema, H.I. dinuk Ta 1.B. Becara BBaxkatoTs, mo y cdepi AisLIBHOCTI
BepxoBHoro Cyny mpaBoOBi BHCHOBKHM — II€¢ 3arajbHOOOOB’SI3KOBI TPaBOBI
HacTaHOBH, siki opmytoTbesi BepxoBHuM CyzmoM y mporeci 3miCHEHHST HAM
odimifHOrO0  Ka3yaJbHOTO  TJIIYMAadeHHS HOPMATHBHO-TIPAaBOBHX  aKTiB,
3iHCHIOBAHOTO MPH HEpeTisili CYyIOBUX DIlIeHb y aJAMiHICTPATUBHHX CIpaBax
Ta MICTSTBCS Y MOTHBYBAaJIbHIM acTuHi pimenns [4, c. 161].

V¥ cBoto uepry B.B. Cepaiok ta A.T. Babiif mix npaBOBUM BUCHOBKOM
BepxoBHoro Cyay NpOIOHYIOTH PO3YMITH BHCHOBOK IIOJI0 3aCTOCYBaHHS
HOPMHU MpaBa y MOJIOHMX IPaBOBITHOCHHAX, C(HOPMYJIHOBAHHN BHACIIIOK
Ka3yaJbHOTO TIYyMauyeHHS IIi€l HOPMH IIPU KacallifHOMY pO3IJIsili KOHKPETHOT
CTpaBH, Ta BUKJIAJACHUH Y MOTHUBYBAJIBHIM 4YacTHWHI HOCTaHOBM BepxoBHOro
Cyy, IpuitHATOI 32 HACITiIKAMH TAaKOTO po3rsiay [5].
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AHamizyloun HaBeJeHI HAyKOBi MIXOAU 1O PO3YMIHHS TIOHSTTS
npaBoBoi mo3uuii BepxoBHoro Cyny, ciii 3ayBaKMTH, IO BH3HAYaJIbHOIO
O3HaKOI0 TIPaBOBOTO BHCHOBKY CyJly BHIIOI IHCTaHUii € Te, M0 B LBOMY
BUCHOBKY HaBOJHTHCS oOdiliiiHe Ka3yallbHE TJIyMaueHHs INPAaBOBOI HOPMH,
000B’sI3KOBICTh BpaxXyBaHHS SIKOTO0 3a0e3medye i 3acTOCyBaHHs caMe Y TaKOMy
PO3YMiHHI TiX dYac BHUPIINICHHSA aIMiHICTPaTUBHUX CIIOpIB Yy MOTIOHUX
MIPaBOBITHOCHHAX.

Ha migcragi ananizy nonoxenbs KAC Vkpainu (4. 5 cr. 242; 4. 3; mm. 1,
2u. 5c¢r. 291; m. 1 u. 2 cr. 333; u. 1-5 c1. 346; u. 4, 6, 7 ct. 347) nmesxi
HAayKOBLlI BHOKDEMJIIOIOTH TaKi XapakTepHI O3HAaKW IPaBOBOI IMO3MLIT
BepxoBHoro Cyay B aAMiHICTpaTHBHOMY CyJOYHHCTBI: 1) odimifinuii xapakrep
(ix cTBOpEHHsS 3IHCHIOETHCS YIOBHOBXXKCHUMH CYO’ €KTaMH  (BHLIMMHU
JaHKaMH CyIOBOI CHCTEMHM) Ta y clelianbHiil hopmi); 2) HOpMATHBHICTD — IS
O3HaKa MPOSBISETHCS y Iil OCTAaHHBOTO IMPOTSATOM HEBU3HAYEHOI'O Yacy Ta
MO>KJIMBOCTI HEOJHOPA30BOTO 3aCTOCYBAaHHS; 3) CTBOPIOIOTHCS HA OCHOBI Ta 3a
JIOTIOMOTOI0 aHaJi3y 1 TIyMaueHHs YMHHUX HOPMATHBHHUX aKTiB; 4) HajineHi
MpaBOBUM 3MicToM Totio [4, c. 154-155].

Pazom 3 TrM, nesiki HayKOBIII BKa3yIOTh Ha Te, M0 y mookeHHsx KAC
VYkpainu 3akianeHo OOMEeXKEHICTh O0O0OB’SI3KOBOTO 3aCTOCYBaHHS HPaBOBUX
no3uniii Bepxosroro Cyny. Ha 1ie, 30kpema, 3Beptae yBary B.B. PemioTa, sikuit
3ayBaXxKye, IO Taka OOMEXKEHICTh 3aKkianeHa, npumipom, y cr. 291 KAC
VYxpainu. Kpim Toro, HaykoBenp akIEHTYyE yBary, IO JJIsi 0Ci0 NMPHUBAaTHOTO
mpaBa B3arai He mependadeHo 000B’I3KOBOCTI BpaXyBaHHS MTPABOBUX MTO3MIIIH
BepxoBroro Cyny, sika MOX€ MaTH JIMIIE OMOCEPEIKOBAHUN XapakTep, ajKe
IpU CYAOBOMY pO3IILIII CIOPYy Cyd MOXE BpaxyBaTH IpaBOBI IO3MIIT
Bepxonoro Cyxy i ToMy BOHHM OyIyTh MaTH BIUIMB Ha KOHKPETHHX YYaCHHUKIB
cynoBoro mpouecy. [Ipore Taka X «omocepeiKoBaHa HOPMATHUBHICTBY, SIK
BBa)ka€ BUCHHUI, HE J03BOJIAE BimHecTH mocTaHoBu Bepxosuoro Cyay o
JDUKepes amMiHICTpaTUBHOTO TIpaBa B iX KIIaCHYHOMY po3yMiHHi [6, c. 62].

Mo)kHa TOTOJUTHUCH 3 BHCIIOBJICHOIO TOYKOK 30Dy, OCKUIBKH, KpiM
IHIIMX apryMeHTiB, HapeieHnX B.B. Pemnotoro, Takox BapTo BpaxyBaty TpaBo
Bepxosroro Cyzny (Benukoi [Namatu BerOBHOFO Cyny) BIICTYIIUTH BiX CBOIX
TNOTEPE/IHIX NPABOBHX IO3MILI y BU3HAYCHOMY IOPAIKY Ta 3a HAsBHOCTI
BIATIOBITHUX ITiICTaB Ta YMOB.

Ha oOmexeHy 00O0B’s3KOBICTh PABOBHX nosnum Bepxosnoro Cyxny
JUISL  CYIB TIONEPEIHIX IHCTAHUIl TNPM BUpIlICHHI cropy B HOAiGHMX
NPaBOBIHOCHHAX BKa3yIOTh TAaKOXK JAESAKI CyJJI aIMIHICTpaTMBHHX CyaiB. B
OOIPpYHTYBaHHS CBO€I TyMKH CyIsl 3a3Hadae, 110 3aCTOCOBaHe y 4. 5 cr. 242
KAC VYkpainu niecnoBo «BpaxoBye» (BIIHOCHO J0 NpPaBOBUX BHCHOBKIB
BepxoBhoro Cyny) Tpeba po3yMiTH O3HAlOMJICHHS 3 BHCHOBKOM Ta HOTO
ocMmucieHHsM. [Ipu mpomy, SIK BBaXKae CyaJs, CyZ BIIpaBi HE MOTOAUTHCH 3
BUCHOBKOM BepxoBHoro Cyay, oOIpyHTYBaBIIM HE3roAy, SIKIIO OCTaHHIH He
aHali3yBaB HOPMH IIpaBa, SIKi BpaXxOBYBAJIHCh HHMM Yy JaHIH CIpaBi IiJ 9ac
CHCTEMHOTO aHaizy [7].

B manomy acmekTi (hakTHYHO TOCTae mpoOiieMa CITiBBiHOIICHHS JBOX
3aCaJHUYNX TPHHLHUIIB aIMIHICTPaTUBHOTO CYAOYHMHCTBA — TNPUHIHITY
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MPaBOBOi BU3HAYEHOCTI (K CKJIaI0OBOI BEPXOBEHCTBA IMpaBa) Ta HE3AIEHKHOCTI
CYJII iJ] Yac pO3IIISAY Ta BUPIILICHHS CIIPaBH.

Bupinryroun mro cynepeunicts, }0.1. MaTBeeBa 00rpyHTOBaHO 3a3HaYaE,
II0 OCHOBHOIO BHMOTOIO JIO TPABOBHX TMO3HUIN CYIIB BHMIOI IHCTAHII € iX
aBTOPUTETHICTh, a He (QopMasbHa O00OB’I3KOBICTh, sKa HE CyMiCHa i3
NPUHIOUIIOM HE3aIeXHOCTI Cydy. 3 OINIAAy Ha e, SK BBa)Ka€e HAyKOBEIIb,
MpaBOBi MO3WIii MaTh OyTH HAJIeKHAM YHHOM apTyMEHTOBAaHUMH,
BPaxOBYBAaTH JIOAWHOLIEHTPUCTCHKUAN MIAXiM O CY4acHOTO HPaBOPO3YMiHHS,
JMHAMI3M CYCIIBHUX BiIHOCHH Ta iHII YnHHUKHY [3, . 193].

Ha pOTHBATY KOHIICTII[ii TaK 3BaHOI «0OMeXeHOi 00O0B’SI3KOBOCTI»
npaBoBux nosuuiii Bepxosroro Cyny aeski HayKOBHl BKa3ylOTh Ha Te, IO
3aKpIIUICHHsT 00OB’S3KOBOCTI TAKUX MPABOBUX MO3ULIN Ul HIDKYCCTOSLIMX
CyZAiB MaTUMe MO3UTUBHHUU BIUIMB Ha MPaBO3aCTOCOBHY CY/IOBY IPaKTHKY Ta
(dopmyBanHs npaBoBoi nepxkasu. [Ipumipom, H.M. ITapxoMmeHko BBaxae, o B
MaiiOyTHIH TIEPCHEKTHB] iICHYBaHHS HOPM IIOJ0 Oe3yMOBHOI OOOB’SI3KOBOCTI
mpaBoBUX Mo3uliii BepxoBHoro Cymny Ta BiAMIHH IHCKpeEIii CyIiB HIKYUX
IHCTaHLI 3 I[bOTO NHTaHHSA IO3WTHBHO BIUIMHE Ha CTaHOBJCHHS €IHOCTI
CYHOBOI TPAaKTHK{, CHPUATHME BiJHOBICHHIO Ta 3a0E3ME€UYEHHIO IOBipH
rpoMajasH 10 CyAOBOI BJIQJW; BCTAaHOBJICHHIO NependadyyBaHOCTI Ta
MPOTHO30BAaHOCTI CYJIOBUX pIllleHb, a Yy TMIJICYMKY IOCHIIUTH HE3aJIEeKHICTh
CYZOBOI BJIaJY, MiJBUIINTH €(DEKTUBHICTD i1 AiSUTBHOCTI LISIXOM OIIEPAaTHBHOTO
PO3IJISAY CIpaB Ta MPUITHATTSA pimens [8, c. 29].

IIpoTte Taka TOYKa 30py € NOBOJI AWCKYCIHHOIO, aJpKe HEBil €MHOIO
CKJIQJIOBOIO TIPHHIIMITY HE3aIEKHOCTI CYJOBOI BJIAAN € HE3AICXKHICTh CYIHIB,
IO BUPAXAETBCS TAaKOX Yy pearizalii CyImiBCBKOTO poO3CyAy Tim dac
BUPIIICHHS CIIOPIB.

Takum  umHOM, mpaBoBy no3uiito  BepxoBHoro Cyay B
a/IMIHICTPATHBHOMY CY/JIOYMHCTBI MOXKHA BU3HAYHTH, SIK COPMYIIbOBAHUIT 1]l
Yyac po3MIsy Ta BUpILICHHS aaMiHICTpaTHBHOI crpaBu BepxoBuum Cynom
BUCHOBOK II[0I0 PO3YyMIiHHS 3MICTy HOPMH IpaBa Ta MOPAAKY ii 3aCTOCyBaHHS,
AKAH € 000B’SI3KOBUM IJIsl BpaXyBaHHS [UIsl Cy0 €KTIiB BJIaIHUX TTOBHOBa)KEHb
Ta Cy/iB IIPH BUPIMICHHI CIIOPIB, 0 BUHUKAIOTh y MOJIOHNX MIPABOBITHOCHHAX.

BpaxysanHss nipaBoBoi nosutii Bepxosroro Cyny B aIMiHICTpaTHBHOMY
CYIOYMHCTBI € 000B’SI3KOBUM SIK IS CYO’€KTIB BIIaJHUX MOBHOBaXKCHbB, TaK i
JUIS CyIiB HHUXKYUX iHCTaHMiNA. [Ipore Taka 0OOB’S3KOBICTH € OOMEKEHOIO,
OCKIJIBKM 32 HAasBHOCTI OOIPYHTOBaHMX MiJCTaB (BiAMIHHICTh OOCTaBHH
CIpaBH, HENOAIOHICTh IPAaBOBIHOCHH TOLIO) CYIW MONEpPEeIHIX IHCTaHIiN
MOXXYTh HE 3aCTOCOBYBATH MpaBoBy mo3uiilo BepxosHoro Cymy abo y
BCTAHOBJICHOMY TIOPSIKY 1HILIIOBaTH BIACTYI Bif i€l MO3MIIT.
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VK 342.729«364»
ap’a HIOIIKA,
KypcanTka 207 HaBYaJIbHOTO B3BOJY (aKyJIbTETy
MIATOTOBKH (axiBIIiB ISl OPTaHiB JOCYJOBOTO
po3sciigyBanHs OJIeCbKOT0 A€p>KaBHOTO
VHIBEpCHTETY BHYTPIIITHIX CIIpaB
Haykosuii kepignux:
3aBifyBau Kadeapyu HUBIILHO-TIPABOBUX
nquctuiutiia O1eChKOro Aep)KaBHOTO YHIBEPCUTETY
BHYTPIILIHIX CIIPaB, KAHAWAAT IOPUIUYHHUX HAYK,
notieHT Bikmop Maxogii

OBMEKEHHS ITIPABA HA MUPHI 3IBPAHHS
I YAC BOEHHOI'O CTAHY

Mopens ineanpHOI CydacHOI JepKaBH — II€ JEMOKpPAaTHYHA IPaBOBa
JiepKaBa, CHUCTEMa YIPAaBIiHHSA SIKOi IMOOyJOBaHa HAa OCHOBI BEPXOBCHCTBA
npaBa Ta 3aKOHY, y Hilf 3a0€31euyIoThCsl OCHOBHI IpaBa Ta cBOOOM JIIOANHH 1
rPOMaITHIHA, VIaCTh HAPOAY V 3MIMCHEHHI IePKaBHOT BJIAIH.

CBobOoma MuUpHHMX 300piB, MITHHTIB, IEMOHCTpDAIIii, Ta MIKETYBAaHb —
HEBiM'eMHHMII Ta OCHOBHMII €J€MEHT IIPABOBOTO CTATYCy I'POMAaISHUHA
IEMOKDATHUYHOI JepaBh. METO MepepaxoBaHUX IMyOMYHHUX 3aX0miB €
iHbOpPMYBaHHS Ta JOBEIEHHS 10 BigoMa OpraHiB Aep>KaBHOI BIaIH Ta BCHOT'O
CYCHIJILCTBA B IIJIOMY KOJIEKTUBHOI 3roau a00 HE3rOAd 3 BHYTPIIIHLOI Ta
30BHIIIHBOIO IIOJITHKOIO JAEPKaBH, 3 HiAMH ii OKPEMHUX OPraHiB Ta MOCALOBHUX
0ci0, a TaKOX 3 MO3UINEI0 YH JiSIMHA OYAb-IKHX CYCIIIHbHO-TIOITHYHAX CHUIL
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3abe3neueHHs AepKaBo CBOOOIM MUPHHUX 300piB € TapaHTI€l0 y4acTi
TPOMAJISH B VIIPABIiHHI CIIPAaBaMH JEMOKPATUYHOT JICPKABH.

BiamoBigHO 10 HOPM MIKHAPOJHOIO IIPaBa, KOXKHA JIFOJUHA Ma€e IIPaBo
Ha cBOOOAY MHPHHX 300piB. IIpu 1bOMY 37iliCHEHHS LUX MPaB HE IiAJIArae
JKOIHHUM OOMEKEHHSIM, KpiM THX, SKi mepeadadeHi 3aKOHOM, HEOOXigHI B
IIEMOKPAaTHYHOMY CVYCIIJIBCTBI B IHTEpecax HaIlOHAIBbHOI Oe3meKku Ta
TPOMAJICBKOTO TOPSIKY, 3 METOI0 3amoOiraHHsa Oe3jamaasM Ta 3J04YMHAM, IS
OXOPOHH 3/I0POB'SI Ta MOPATBHOCTI 200 3aXUCTY MPaB i cBOOO iHIUX 0cil.

TaxuM 4MHOM, 3TiZHO 3 HaBEJAEHHMHM IIOJIOKEHHSMH IIPaBO Ha CBOOOIY
MUPHUX 300DiB, MiAIArae OOMEKCHHIO CICHiaJbHUMU 3aKOHAMU JepxaB. [lpu
IIOMY OOMEXEHHS TpaBa Ha CBOOOIY MUPHHX 300DiB:

1) MaroTh BIAMOBIIATH BUMOTaM JEMOKDPAaTHYHOTO CYCILUIbCTBA B
iHTepecax HalloHaJbHOT O€3MeKH Ta MyOJIIYHOTO MOPSIKY;

2) IOBUHHI CIYKUTHU LM

3aro0iraHHs MaCOBUM 3aBODVIIIEHHAM 1 3JI0YHHAM;

OXODOHH 37I0POB'ST TA MODAJIBHOCTI;

3aXUCTY IIPaB Ta CBOOOJ 1HIINX OCI0.

TiymMadeHHS, IO CTOCYIOTBHCS HABENEHHUX IIOJIOXKEHD IIPO OOMEKEHHS
mpaBa Ha cBoOOAYy MupHHX 300piB 3akpimieni B Joxkymenti OOH
E/CN.4/1985/4, Homatox (1985) (Cipaky3pki NPpHHIUIN TIYMA4e€HHS
OOMEXeHL Ta BIICTYIIB Big IMOJOXEHL MIKHAPOJAHOIO IAKTy IIPO
rpoMaisHChKI Ta nonituuHi npasa (dani — [Takr)) [1]. 3a3HaueHi TiiymadeHHs €
MDKHapOIHAMH CTaHAAapTaMH JUII BUKOHAHHS Jep’KaBaMH.

3rigHo 3 TIIVMa4YeHHSIMHU, 3alIpOBaKEHHI 0OMEKEHHS 3IIMCHEHHS IIDAB
JIIOAMHA JONYCTUMO BIOMOBIAHO O HAIllOHAJLHOTO 3aKOHY 3arajbHOIo
3aCTOCYBaHHA, IO HE CYIEpeUMTh IlakTy Ta i€ B MOMEHT BBEIECHHS
00MEXKEHHS, TaKl 3aKOHH HE MOBUHHI OYTH JOBIILHUMM Ta HEOOIDYHTOBAHUMU.
ITpaBoBi HOPMH, IO OOMEXKVIOTh KODHUCTYBAHHsI MpaBaMH JIIOIMHH TTOBUHHI
OyTH 4iTKO BHKJIQJICH] 1 TOCTYITHI KO)KHOMY.

Kpim Toro, 3akoHoM MarTh OyTH IepeidadeHi JoCTaTHI rapadTii Ta
e(heKTHBHI 3acO0M MPaBOBOTO 3aXHCTY BiJl HE3aKOHHOTO UM HEMPABOMIPHOTO
3allpOBa/KCHHS YH 3aCTOCYBAaHHS OOMEKCHb IPaB JIFOIUHH.

IIpoBeneHHss MUPHUX 310paHp B YKpaiHi PEryirOe€ThCS MOIO0KESHHIMHI
crarti 39 Koncturymii Ykpaian. Tak, KoHcruTymiero YkpaiHu rapaHTOBaHO
rpOMaJsTHaM MPaBo 30HUpaTHCS] MUPHO, 0€3 30poi i MPOBOIUTH 300PH, MITHHTH,
MOXOJH 1 AeMoHcTpaii [2].

[TutanHs MPaBOBOT MPHUPOIM MpaBa HA MUPHI 3i0paHHS Ta IMPUBATHO-
MPaBOBOI'0 MeXaHi3My HOTo peamizamii CTajJo aKTyalbHUM CHOTOMHI y 3B’SI3KY
i3 BKIIOYCHHSM IHOTO IpaBa A0 KaTaJory OCOOMCTHX HEMAaiHOBHX IIpaB
¢iznunoi ocobu LluBinbHOro komekcy Ykpainu. Tak, cr. 315 LK VYkpainu
3akpimnoe mpaBo (izMyHOI 0ocoOu BiNIBHO 30MparHcs Ha MHpHI 300pH,
KoH(epeHmii, 3acimanus, ¢ectuBani tomo [3]. OOMeKeHHS MIOAO peaizamii
mpaBa Ha MHpHI 3i0paHHA MOXE€ BCTAHOBJIIOBAaTHCS CYAOM BIATIOBIAHO 10
3akoHy. B Ykpaini Brnepmie Ha piBHi LK 3akpimieHo npaso ¢iznyanx ocib Ha
MUpHI 310paHHS.

Jo mpwmitaarTs cydacHoro LK YkpaiHn nuBinpHE 3aKOHOMABCTBO HE
nependadano Ta HE 3aKpIiMUIIOBAO Oyab-IKUM UYWHOM 3a3HA4YE€HOI IPaBOBOI
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MOXKITUBOCTi. Be3yMOBHO, Take 3aKpillJICHHs HEBiJ €MHOTO OCOOHMCTOTO TpaBa
TpOMajsH CTajl0o BHECKOM Y XiJ TIOJIMIIEHHS YWUHHOTO IUBLIBHOTO
3aKOHOJIABCTBA IIOJO NPHUBEICHHS HOTo Y BIAMOBIIHICTH i3 MIKHApOJHUMHU
CTaH/JapTaMH{, L0 NOKIMKaHI 3a0e3Me4YuTH IoBary IpaB JIIOAWHH B YCiX
nepxkaBax [4, c. 51].

I3 BBemeHHsIM B YKpaiHi BOEHHOTO cTaHy i3 24 moToro 2022 poxy y 3B’ 3Ky
i3 BilicpKoBOIO arpeciero P® Ha mincrasi Ykasy Ilpesunenta Ykpainu THMYIacoBo,
Ha TepioX Iil IBOTO MPABOBOTO PEKUMY, MOXKYTh OOMEXYBATHCS KOHCTHTYIIiHHI
mpaBa i CBOOOIM JIOMMHHU 1 TPOMaasgHWHA, B TOMY YHCIi i cBOOOZa Ha MHpHI
3i0panHs1, mependaucHa crarrero 39 Koncruryii Yipainu [2].

Ha nymky O.B. binami, Take oOMeXeHHsI € BUIIPaBJIaHUM Ta 3yMOBJICHE
HEOOXIiTHICTIO MiJBUIIEHHS KOHTPOJILOBAHOCTI Ta KEPOBAHOCTI CYCIUIBHHX
MPOLIECIB V J€PrKaBi 31 CTOPOHU BIHCHKOBOTO KOMaHyBaHHs |5, ¢.218].

[TpoTe BapTO HAroJIOCUTH, 110 HABITH V BOEHHHUII Yac IHCTUTYT MHPHHUX
3i0paHp € My)Ke BaKIMBHM Ta HEOOXiTHHM, aJDKe B OKPEMHUX BHUMAIKAaX MOXKE
CYTTEBO BIUIMHYTH Ha XiJi OOWOBHX [Miif Ta MPUHHATTS JKATTEBO HEOOXiTHHX
pilIeHs.

3acayroBye Ha vyBary monokeHHS KoHctuTymii VYkpaiHum 1momo
3a00pPOHM MHUPHHUX 310paHb, 30KpeMa 1 MiJ 4ac BOEHHOrO cTaHy. B mpomy
BUIAJKY BapTO 3ayBaXKHMTH, L0 BiAmoBigHO a0 OCHOBHOrO 3aKOHY MHUPHI
310paHHS MOXYTh OYTH 3a00POHEHI TiJBKH CY/IOM, a TOMY HE € IOBHICTIO
3a00POHEHHMH IIiJ1 Yac BOEHHOT'O cTaHy. KpiM TOro, BiAIOBIZHO 0 MOJIOKEHB
crarti 8 3akony VYkpaimm «[Ipo mpaBoBWiI pPEXHM BOEHHOTO CTaHVYY,
3aKOHOJIaBEIlb TO3BOJIMB BCTAHOBIIOBATH IONATKOBI OOMEXECHHS BiCHKOBHUM
aIMIHICTPAIUSIM Ta BiliCBKOBOMY KOMaHIYBaHHIO.

HixaBoro € mymxa JI. Apmou, sika BKaszye mpo Te, Mo BiAMOBiIHO 10 1. 4
ct. 16 3akony Ykpainu «IIpo mpaBoBHii peXuM HaI3BUYalHOTO CTaHY» BiJ
16.03.2000 p., YMOXJIMBIIOETHCS 3a00OpOHA MPOBEACHHS MACOBHX 3aXO/IiB,
KpiM 3aX0/1iB, 3a00pOHa Ha MPOBEJICHHS SIKUX BCTAHOBIIIOETHCS CY/IOM, @ TAKOXK
crarTero 22 mepenbaueHa MOXKIMBICTh OOMEXKEHHS KOHCTUTYIIMHUX IpaB i
cBoOon rpomansH. e o3Hadae MOXIIMBICTh 3200pOHH, a HE MOBHE OOMEIKCHHS
uporo npasa [6, c.241]. B Toil e yac, BapTO 3BEpHYTH yBary, 110 MpaBOBUil
PEXUM BOEHHOTO Yacy HE € TOTOXKHIM PEKUMY HaJI3BUYafHOTO CTaHy, IO
3HaXOJHTh CBO€ MIATBEPKCHHS Yy 3aKOHOJIABIIA, aj)ke HA BUKOHAHHS YMOB
OyI10 NPUITHATO J1Ba PI3HUX 3aKOHU.

TakuM YHHOM, 3 TMO3MII OOMEKEeHb Yy MpPOBEACHHI 3i0paHb, IO
CTOCYIOTBCS SIK HAllIOHAILHOT OE3MeKH, TaK 1 rPOMaJIChKOTrO TMOPSAKY, MOXKHA
TaKOX PO3IJIAaTH IOJOKEHHS 3aKoHY «IIpo npaBoBuil pexuM Hai3BUYAHHOTO
CTaHy», 10 Nepedadae MOXIIMBICTh 3200pPOHM MPOBEJCHHS MacOBHX 3aXO/IiB,
a TakoX 3akoHy «lIpo mpaBoBWii PEXHM BOEHHOTO CTaHy», IO BH3HAYA€
MOXITHBICTh 3a60p0H51Tn NPOBEICHHS MUPHUX 300piB, MITHHIIB, IOXOZIB i
JIEMOHCTpalil, IHIINX MacoBHX 3axo/iB. BixnosixHo 1o crarri 64 KOHCTHTyuu
cB00O/Ia MUPHUX 3i0paHbh HE HAJECKUTHh A0 MEPENiKy cBOOOJ, 5IKi HE MOXYTh
OyTn oOMexeHi y mepioJ HaJA3BUYaiHOTO ab0 BOEHHOTO CTaHy. ToMy e€TuHMIA
BUIIAJIOK, KOJIM OOMEKEHH ITpaBa Ha MHUpPHI 310paHHs 0e3 pilIeHHsS CyIy MOXe
OyTH 3aKOHHUM — Y pa3i BBEJCHHsI BOEHHOTO a00 HaJ3BHUYaiHOTro crany. [Ipu
BCTAHOBJICHHI OOME)XEHb Ha IIPOBEACHHS MACOBHX 3aXOliB Yy 3B’SI3Ky i3
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KOPOHABIPYyCHOIO emiieMie€lo B YKpaiHi HaI3BHYAWHOTO CTaHy BBEICHO HeE
Oyno, ToMy npaBo Ha 3i0paHHs He OyJo i He Morjo OyTu oboMexeHe. OnHak
. 3 Vkasy [pesunenra Ykpainu Ne64/2022 «IIpo BBeJICHHS BOEHHOTO CTaHY B
VYKpaiHi» BCTaHOBJIIOE, 110 Y 3B’SI3KY i3 BBEJCHHSIM B YKpaiHi BOEHHOTO CTaHy
TUMYacoBO, Ha MepioJ Jii NpaBOBOIO PEXUMY BOEHHOTO CTaHY, MOXYTh
oOMeXXyBaThCsi KOHCTUTYLIWHI MpaBa i CBOOOIM JIOOWHH 1 TPOMaJIsSHWHA, B
TOMY YHCIIi 1 IpaBo Ha CBOOOY 310paHb.
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