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Counteraction to Agrarian Raidership as an Important
Component of Ensuring Food Security of the State

Food security is the key to the social and political stability of the society, the
existence and development of the nation, as well as the sustainable economic
development of the country. In the current conditions of a large-scale social and
economic crisis and the existing military operations in the East of Ukraine, our state
faced significant challenges and threats to food security, so the issue of its
strengthening has risen sharply than ever. It is impossible to underestimate the scale
and consequences of raiding in the agrarian sphere, which significantly threaten
Ukraine’s food security.

In the article the author describes the most typical methods of raiding in the
agrarian sphere, namely: appropriation of property and lands of agricultural
enterprises using forged documents; conclusion of fictitious transactions by certifying
them by dishonest registrars (corruption element — private notaries conduct
appropriate registration actions for certain remuneration; redemption of corporate
rights to farms through «judicial machinations».

In the study, the author notes that raider attacks occur most often with the
participation of registrars and notaries, and raider seizures of the property of agro-
enterprises are the physical seizure of the land plot and the harvest of crops, using
physical measures and sometimes violent actions.

In this regard, the author stresses the need to eliminate conflicts in the
organizational and legal documents that regulate the following: modern agrarian
relations; identification and elimination of gaps in the regulations, in order to prevent
possible corruption risks; measures to counteract the realization of typical schemes of
raider attacks in the agricultural sector of the economy.

Given the practical experience of counteracting agrarian raids in Ukraine, the
author outlined ways to improve information support for preventive measures of law
enforcement in this area. In addition, according to the author, there is an urgent need
to speed up the improvement of domestic legislation in the field of preventing agrarian
raids and determining effective measures to combat this disgraceful phenomenon,
especially in anticipation of preparations for the introduction of a full-fledged land
market in our country.
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Problem statement. In the context of the severity of the issue
on completing the land reform and the creation of a full-fledged land
market in the country, the problem of raider seizure of the assets of
agricultural enterprises takes on special attention. Raidership in the
agrarian sector has turned into a disaster of a national scale.
Recently, the number of cases of attempts of raider seizures of land
plots, harvest of crops, and property of agricultural producers has
considerably increased in our country. Hovewer, the problem of
counteraction to raidering is seen as a condition for ensuring
economic security in the sphere of land resources, which is
inextricably linked with the socio and economic development of
society and the state as a whole [1, p. 32].

Problematic issues related to the definition of raidership, the
formation of measures for its comprehensive counteraction in a
certain way investigated in the works of the following scientists:
S. Albul [2], V. Velychko [3], O. Melnychenko [4], O. Pyrkova [5] and
others. Hovewer, none of the above scientists did not commit
coverage of measures to counteract agrarian raiders in the format of
an important component of ensuring food security, which increases
the relevance of the chosen thematic area.

Food security is a level of food provision for the population that
guarantees social and political stability in society, the survival and
development of the nation, the individual, the family, and the
sustainable economic development of the state. Food security is the
most important and remains the most important factor in the national
security of any state, especially in today’s conditions of proactive
implementation of European integration on the one hand, and
simultaneously, a large-scale social and economic crisis and
hostilities in the East of Ukraine. As never before, our state faces
significant challenges and threats to food security, so the issue of its
strengthening is more acute than ever. One can not underestimate
the scale and effects of raider attacks in the agrarian sector, which
seriously threaten the food security of Ukraine [6].

There are frequent cases of raids in the agrarian sphere taking
place in most regions of Ukraine, and related to the desire of
interested persons to carry out the appropriation of property and land
of agricultural enterprises, using schemes for document forgery,
corrupt registrars’ activity, or in general, seizure and forcible
takeover. In particular, the wave of raiding caused a change in the
registration of land rights in 2013 and the transfer of registration

41



ISSN 2519-4216. Uridiénij &asopis Nacional’noi akademii vnutrignih sprav. 2018. Ne 1 (15)
FOpuduyHul yaconuc HauioHanbHOI akadeMmii 8HympilwHix cripag

functions from the land resources to the justice authorities. The most
acute problem of the illegal appropriation of land and farms is in the
regions where bread is grown. This is especially true of Cherkassy,
Kirovograd, Poltava and other regions.

Thus, at the beginning of 2017, in Dnipropetrovsk region, a
power confrontation between the parties of corporate conflicts
around «Orion» LLC (Zaporizke village, Sofiivskyi district) and the
private farm «Dar» (Popasne village, Novomoskovsk district) was
recorded. The conflict with «Orion» LLC involved members of one of
the local criminal groups that with the involvement of lawyers and
corruption ties in the judicial and law enforcement agencies, tried to
redistribute control over the most attractive areas of agricultural land.
The representatives of the private security structures controlled by
criminal groups, individuals who participated in the anti-terrorist
operation (ATO), and the former volunteer battalions were involved
to support the power conflict around the private farm «Dar».

In May 2017, a battle was fought with the use of hunting
weapons between the representatives of «Dnipromet» LLC (Dnipro)
and the former head of the agricultural enterprise «Niva-2010» LLC
(Berezhinka village, Kirovograd district). During the confrontation,
3 people were injured, and 6 were detained by members of the
National Police. The conflict is caused by the efforts of previous
owners to return the assets of «Niva-2010» LLC, which were illegally
alienated by «Dnipromet» LLC. The residents of Zaporizhzhia and
Dnipropetrovsk regions were brought under the leadership of
criminal authorities, and security officers of «Borisfen» (Dnipro) and
«Leon» (Dnipro) were actively used during these actions.

Law enforcement authorities also revealed numerous facts of
causing significant damage to national natural resources by illegally
seizing the representatives of the self-proclaimed republic of the
«DNR» with especially valuable state agricultural lands valued at
more than UAH 250 million that are located on the territory of the
Donetsk region that is under Ukrainian control. It was established
that the intruders, using false documents, issued 7.3 thousand
hectares of agricultural land at the National Academy of Agrarian
Sciences of Ukraine on the forged persons. The aforementioned
areas belong to the category of especially valuable agricultural lands
and, according to the State Service of Ukraine for Geodesy,
Cartography and Cadastre, their actual value is more than
UAH 250 million (the real market value of these lands is several
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times higher). According to a similar scheme, more than 2 thousand
hectares of state agricultural land in the Lugansk region were illegally
alienated, which on the right of permanent use belonged to the
institutions of this Academy, worth more than UAH 50 million.

Also, a mechanism is used to conclude fictitious transactions, which
are certified by private notaries, and carry out appropriate registration
actions. Subsequently, criminals carried out several fictitious resales of
property rights to prevent lawsuits. Also, the widespread scheme of
agrarian raiding is the rapid rise in the price of land lease, which the
farmer can not pay. Also, through judicial machinations, the criminals
redeem corporate rights to farms. In particular, raiders use schemes of
intra-corporate disputes and conflicts.

Recognizing the threatening nature and scale of agrarian raids,
the State has made significant and progressive steps towards its
complete elimination. Thus, the Cabinet of Ministers of Ukraine at the
Government session on August 9, 2017 decided to establish
anti-raiding agrarian headquarters, which included representatives of
the Ministry of Justice, the State Service of Ukraine for Geodesy,
Cartography and Cadastre, the Ministry of Internal Affairs, the
Prosecutor  General's  Office and  specialized  agrarian
associations [7]. At the initiative of the Ministry of Justice in 2017 in
all regions of Ukraine as a pilot project, anti-raiding agrarian
headquarters have been operating, which will resist attempts at
raider seizures of lands and crops.

In order to ensure an integrated approach to combating the
scale of raiding at the national level, representatives of the Ministry
of Justice of Ukraine, law enforcement agencies, prosecutors, and
the State Service of Ukraine for Geodesy, Cartography and
Cadastre, as well as agrarians and members of the public, were
included in the agrarian headquarters that were established on the
basis of regional state administrations. In addition, the format of their
activities provides for free legal assistance using the capabilities of
established mobile groups that will move through rural areas and
villages and provide urgent legal assistance to the local population
within their competence.

In particular, Anti-raiding agrarian headquarters during their
activity recorded the following typical abuses and violations: double
signing of lease contracts, double registration of lease contracts,
conclusion of leases for «dead souls», theft of crops, sowing other
people’s fields, causing bodily harm according to results force
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capture. As the gained experience shows, raider seizures of agrarian
business, real estate and other objects occur more often with the
participation of registrars and notaries, and raider seizures of the
property of agribusinesses are more often than not, physical seizure
of a plot and harvest of crops with the use of physical force.

Summarizing the procedure for raider capture of an object,
including land, the implementation is as follows: 1) on the basis of
forged documents or a judicial decision (in most cases — obviously
unjust), information on ownership of property (corporate rights,
property management rights) to a frontman is entered in the state
register, and information about the current owner is deleted;
2) by physical violent seizure of an object under the guise of
realization by the owner of his legal authority; 3) the captured object
is formally resold to a new «bona fide» possessor or a whole chain of
such «bona fide» purchasers.

Factors that increase the likelihood of raider seizures include
corporate and material. In particular, corporate ones include: the
presence of minority shareholders owning a small block of shares
and not receiving significant income from their shares; insufficient
consolidation of the controlling block of shares (the minimum safe
level of consolidation is 30 %); certain forms of a business
partnership, for example, PJSC is the most risky form; further
decrease in risk of management is LLC, LP, SVG, PE; contributions
to the statutory fund of the economic company occur mainly
intangible assets or shares of other companies (or those that are in
the stage of bankruptcy) or by buying securities. Material ones
include: the presence of large debts (a large number of small debts
concentrated in certain uncontrollable owners of persons) of the
enterprise, which did not expire the limitation period; absence or
significant deficiencies in the registration documents for the property
of the enterprise (technical documentation, acts on land, «boundary
warsy, etc.); remoteness of separate objects of property rights from
the place of management of the company, its power structures, low
coordination of actions of structural divisions of the company.

Realizing the scale and threatening tendencies of the spread of
agrarian raiding in June 2017, the National Police of Ukraine
prepared and sent out to all regions of Ukraine an “Instruction on
actions in case of attempts of raider seizure” with the aim of practical
use of police units in the regions [8].

It should also be noted that in March 14, 2018, the Verkhovna
Rada of Ukraine registered a Draft Law No. 8121 «On Amendments
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to the Land Code of Ukraine and certain other legislative acts against
raiding» [9], which aims to minimize the potential risks associated
with agrarian raiding. This draft law was prepared to replace the
presidential law No. 7363, which contained a number of anti-raider
standards, and were rejected by the results of the vote in the
Ukrainian parliament.

Conclusions. In recent years, raider seizure of land and
property of agricultural enterprises has become a threat to the
economy of the country. lllegal takeovers have reached a
qualitatively new level in Ukraine. Thus, if in previous years this
happened mainly with the help and under the guise of armed groups,
then today the raiders not only deal with the falsification of lease
agreements and theft of the crops, they began to seize enterprises,
changing the composition of the participants of the legal entity,
redefining the shares (parts) in the authorized capital of agricultural
enterprises, property and land used by them.

Under such circumstances, there is an urgent need to accelerate
the improvement of national legislation in the sphere of prevention of
agrarian raiding and to identify effective measures to combat this
phenomenon, especially on the eve of the introduction of a full-
fledged land market in the country.

It is also appropriate to improve the information provision of law
enforcement activities to combat agrarian raids. In modern
conditions, the access of law enforcement agencies, in particular, the
National Police of Ukraine to the information bases of the State
Service of Ukraine for Geodesy, Cartography and Cadastre, as well
as cooperation in the format of information exchange with local
authorities remains an urgent problem.

There is also a lack of unity in the registers of real estate and
land resources, which leads to significant risks in eliciting ownership
rights through disagreements between different databases or
differences between legal conditions and geospatial data.

In general, such a fragmented nature of the registries makes it
difficult to create a system that would allow users to provide
affordable and cost-effective services, which proves the need to
standardize the registries. Against this backdrop, there is a vital
necessity to resolve urgently the issue of providing full access to the
information of the state registries (including access to scancopies of
documents), first of all, to law enforcement agencies. In accordance
with the best practices of foreign experience, this problem should be
solved by providing the investigators of the National Police of
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Ukraine with official access to scancopies of documents, on the
basis of which the registration actions were carried out, and the
establishment of a procedure for the certification of screenshots of
the relevant electronic documents.
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MpoTuain arpapHoMy peinaepcTBY SIK BaXMBa cknagosa
3abe3neyvyeHHA NPOAOBONbLYOI 6e3neKku AepxaBu

MpogoBonbya 6Gesneka kpaiHM € 3anopykok  couianbHO-
MoniTUYHOI CTabINbHOCTI CyCcniNbCTBA, ICHYBaAHHA Ta MOCTYNy Hauii,
a TaKoX CTINKOro €KOHOMIYHOro pPO3BUTKY AepXaBWu. Y CydacHUX
yMOBax MacluTabHoI couianbHO-eKOHOMIYHOI Kpu3n Ta GonoBuX ain
Ha Cxopi YKpaiHM neped Hallol AepXaBOk MOCTanu BUKIUKM Ta
3arpo3u y ccpepi npogoBonbYoi 6e3nekun, TOMy NUTaHHSA ii 3MiLHEHHS
Haa3BMYaMHO akTyanbHe. 30Kpema, HaaTo BaroMMMn  ctanu
MacwTabu Ta Hacnigku pengepctBa B arpapHin  cdepi, LWo
3arpoxyoTb NpoAoBoNbYi 6esnewi YkpaiHu.

ABTOp BM3HaA4MB HaANTWUMOBILII MeTOAW penaepcTBa B arpapHin
cdbepi, a came: nNpuBracHEeHHs! MarHa Ta 3eMernb
CiNbCbKOrocnoAapChbKMX MiANPUEMCTB i3 3aCTOCYBaHHSM MiApobnIeHnx
OOKYMEHTIB; CUMOBe 3axOMSIeHHSA  CiflbCbKOrocnodapCbkuxX  yrigb;
yKnagaHHs IKTUBHNX yroa LLAISAXOM 3acBigyYeHHs )¢
He#oOpoCoBICHMMKU  peecTpaTopaMu  (KOpyrnuiHa cknagoBa —
npuvBaTHI HOTapiycK NpoBOAATb BiAMOBIAHI peecTpauiiHi Ail 3a nesHy
BMHaAropony); 34iNCHEHHs 4Yepe3 «CYOOBi MaxiHauii»  BUKyny
KopnopaTuBHUX NpaB Ha chepMepChbKi rocnogapcTaa TOLO.

Y [nocnifpkeHHi 3a3HayeHo, WO penaepcbki ataku BinbysatoTbes
HaMyacTille 3a y4acTio peecTpaTopiB i HOTapiyciB, a penaepcbki
3axOMnMneHHa ManHa arponignpuemMcTB — ue i3nyHe 3axomnreHHs
3eMenbHOI AINAHKM Ta BPOXal CiflbCbKOrocnoAapCbkuxX KynbTyp i3
3acTOCyBaHHAM  3axofiB  isM4HOro  BNAMBY Ta  HaBiTb
HaCUNbHULUbLKUX Oin.

Y 3B’A3KY i3 UMM aKLEHTOBaHO Ha HeObXigHOCTI MoJoNaHHs Konisil
B OpraHisauinHO-NpaBOBUX [AOKYMEHTax, WO PerynoTb CyyacHi
arpapHi BiZHOCUHM; BUSIBMEHHS Ta YCYHEHHS NMPOranyvH y MOJTOXKEHHSAX
HOPMAaTUBHO-NMPABOBMNX aKTiB 3 METOl 3arnobiraHHs MAMOBIPHUM
KOPYNUiNHAM pU3NKaM; YKUTTS 3axofiB npoTuaii peanisauii TMNOBUX
CXeM penaepcbKux atak B arpapHOMY CEKTOPI EKOHOMIKM.
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Kepylouncb npakTM4HMM  OOCBIAOM  NpOTUAilT  arpapHomMy
pengepctBy B YKpaiHi, aBTOp OKPECnMB LWAAXW BAOCKOHANEHHS
iHdbopmauinHoro 3abe3neveHHs NPeBEHTUBHNX 3axopnis
NpPaBOOXOPOHHOI AIANbHOCTI B Ui cdepi. Kpim Toro, obrpyHTOBaHO
HaranbHiCTb NOTPebU BAOCKOHANEHHSA BiTYM3HSHOrO 3aKOHOA4aBCTBa
y cepi 3anobiraHHA arpapHOMy penaepcTBy Ta BU3HAYEHHI AieBux
3axodiB  nNpoTuaii  UbOMYy €BULLY B KOHTEKCTi NiArOTOBKM [0
3anpoBaXXeHHs B HaLUiv KpaiHi MOBHOLIHHOIO 3eMEeNbHOr0 PUHKY.

KnrouoBi cnoBa: npogoBonbya 6e3neka; arpapHe pengepcTBo;
NpobremMHi NUTaHHS; piBEHb NPOAOBOMBLYOr0  3abe3neudeHHs;
couianbHO-eKOHOMIYHWIA PO3BUTOK.
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