ISSN 2410-3594. Naukovij visnik Nacional’'noi akademii vnutrisnih sprav. 2020. Ne 4 (117)
Haykoesuti sicHuk HauioHariHoi akadeMmii 6HympilwHix cripas

YOK 342.95 doi: https://doi.org/10.33270/01201174.39

Bonyiiko O. M. — kaHAnpaT opuandHUX Hayk, HavyanbHVK kadenpu npaBoBoro 3abesneyeHHs cnyx6oBo-
boroBoi gisnbHocTi KuiBcbkoro dpakynbTeTy HauioHanbHoi akagemii HauioHanbHoi reapgii Ykpainm, m. Knis
ORCID: https://orcid.org/0000-0002-0894-5004

AHani3 caHkuin ctartTti 44-3 Kogekcy YKpaiHM npo agMiHiCTpaTUBHI
NpaBoONOpPYLUEHHA

Memoro cmammi € 8usie/ieHHs OCHOBHUX 8ad adMiHiCmpamueHO20 CMS2HEHHS 3a MOPYWEHHS Mpasusl w000
KkapaHmuHy model (cm. 44-3 Kodekcy YkpaiHu npo alMmiHicmpamueHi npasornopyweHHs) 3 Memor OpMy8aHHS
Haykoeo 0b6rpyHmMoeaHUX WJiisixie ix YCYHEHHs. Y cmammi euKopucmaHO KOMIEeKC Haykoeux memodie, a came:
mepMIHOMo2idHul, CUCMEMHO-CMPYKMypHUU, ghopmMaribHO-102i4HUl, MOopPieHsIIbHO-Npagosul. TeopemuyHe nidrpyHmMs
docnidxKeHHs1 cmaHoenamb fnpaui  yKpalHCbKuX ma [HO3eMHUX Yy4YeHux, ronoxeHHss Kodekcy YkpaiHu ripo
aoMiHicmpamusHi rMpasornopyweHHsl, @ MakoxX rfpakmuka ix 3acmocysaHHs. Haykoea Hoeu3Ha cmammi ronszae e
momy, Wo 8 Hill euseneHo HU3Ky ead, npumamaHHUX caHkyii cm. 44-3 Kodekcy YkpaiHu npo admiHicmpamugHi
npasoriopyweHHs. Lle Hadano moxinusicmb cghopMymogamu npono3uyii wodo IiX YCYHEeHHS WISXOM 3MEHWEHHS
MiHiManbHOI ma MakcumarbHOI MexX cmsieHeHHs1 y guansdi wmpadgby 3a rnopyweHHs1 fnpasus ujo0o KapaHmuHy moded,
y3200)K€HHA Mex caHKkuili cm. 44-3 Kodekcy YkpaiHu npo almiHicmpamusHi rnpasornopyweHHs ma cm. 325
KpumiHanbHo20 kKoOekcy YkpaiHu, a maKkox po3wWUpeHHsT Mex caHKuiti cm. 44-3 Kodekcy YkpaiHu npo admiHicmpamueHi
rpasornopyweHHs1 WsaxoM 66e0eHHS anbmepHamueHUX cmseHeHb y ¢opmi nonepedxeHHs ma OoMauwHb020
aomiHicmpamugHoz2o apewmy. 3a pe3dynbmamamu 30ilicHeHo020 OoCriOXeHHs ChOpMynbO8aHO Mmaki 8UCHOBKU:
1) krrovosi eadu caHkuit cm. 44-3 Kodekcy YkpaiHu npo admiHicmpamugHi npagonopyueHHs rnosseaome y HaOMipHil
cysopocmi po3mipie wmpadpie 05151 okpemux kameaopil epomadsiH, ix 6esanbmepHamueHOCMi, 8idCYymMHOCMI HanexHoi
dughbepeHuiayii admiHicmpamuegHoi gidrnoesidansHocmi 3a npasornopyweHHs, nepedbayeHi cm. 44-3 Kodekcy YkpaiHu rnpo
aoMiHicmpamuegHi npasornopyweHHsl, a makox HabnuxeHocmi Mipu cmsigHeHHs, nepedbayveHoi cm. 44-3 Kodekcy
Ykpaitu npo admiHicmpamuseHi rnpasornopyweHHs, 00 po3mipie rokapaHb, nepedbaqeHux cm. 325 KpumiHanbHo20
KoOekcy YkpaiHu; 2) onmumisauis caHkyit cm. 44-3 KoGekcy YkpaiHu npo admiHicmpamueHi rnpagornopyweHHs MOXIuea
WIISIXOM: 3MEHWEeHHsST MiHIMarbHOI ma MakcumanbHOi Mex wmpagy, y3200KeHHs ix i3 caHkyiamu cm. 325
KpuminanbHo2o KoOeKcy YkpaiHu, a makox po3wWuUpeHHs Mex caHKuit cm. 44-3 Kodekcy YkpaiHu npo admiHicmpamusgHi
rpasornopyweHHs WIsIXoM rnornepedxeHHs ma 0oMawHbo20 adMiHicmpamugHo2o apewmy; 3) OKpecrieHo rnepesgazu
makux Kpokie Omnsi YKpaiHu sik rpagogoi Oepxasu €8porelicbKkoe0 3paska: a) 3HUWXEHHST PieHs1 Hesdo8osieHOCMi
HacernieHHs1 naprameHmom i cyb’ekmamu  npaso3acmocyeaHHsi; 6) docsicHeHHsi  bamaHcy Mk 3axodamu
aoMiHicmpamugHo-rpasosoi ma KpuMiHanbHOI  eidnosidansHocmi; 8) HalaHHS MoXrueocmi  cy00saM  yxusamu
06rpyHmosaHiwi, 3aKkoHHi ma cripagednuei 3axo0u peazysaHHs Ha 84YUHEHHS aOMiHicmpamueHo20 MpPasornopyWeHHs,
nepedbayeHozo cm. 44-3 Kodekcy YkpaiHu npo admiHicmpamueHi rnpagornopyueHHs.

Knto4yoBi cnoBa: agmiHicTpaTMBHa BigMOBIAANbHICTb; KapaHTWH; KOPOHAaBIPYyC; aAgMiHICTpaTMBHE NPaBONOPYLUEHHS;
aAMiHICTpaTUBHI CTArHEHHS; iH(beKLUiHI XBopobwy; NpaBuna kapaHTUHY NoLeNn.

BcTtyn 6opoTbby 3 iHdekuinHuMn  xBopobamn  ("Zakon
Y 3g's3ky 3i CTpiMkum nowmpenHsim roctpoi | Ukrainy”, 2020).
pecnipaTopHoi xBopobu COVID-19, cnpuynHeHoi OnepaTvBHICTL pearyBaHHS Ha 3Ha4yHe MOoLUK-

kopoHaBipycom SARS-CoV-2, fepxaBa 3mylieHa | PEHHS FOCT?OT pecnipaTopHoT xBopobu COVID-19,
6yna BXUTW KOMMMeKC 3axofis Ans obMexewHs | CMPVHMHEHOI kopoHasipycom SARS-CoV-2, nosHaum-
MaclTabiB uiei iHdekuiiHoi xBopobu, 3okpema i | f1aCA  Ha AKOCTI - BIANOBIAHOI - MPaBOBOI  HOPMU.
afIMiHICTPaTMBHO-NpaBoBMMM  3acoGamn.  Tak, | AWMCKYCiHOIO BuABMNaca cadkuia ct. 44-3 KYnAl s
17 Gepestsi 2020 pOKy MpWIHATO 3akoH Ykpaiuu | OFMsAy Ha i GesanbTepHaTUBHICTE i HaaMIpHY
«[Mpo BHeCEHHS 3MiH [0 AesIKUX 3aKoHoAaBuux aktis | CYBOPICTb. IO'V'V cnpasAvBCA NPOrHo3, BUCIOBNEHUN
YKpaiHu, CpsMOBaHMX Ha 3anobiraHHs BUHUKHeHHIo | Y~ HAYKOBIM — niTépatypl  CTOCOBHO  Toro, WO
i NOLUMPEHHIO KOPOHaBIpyCHOI XxBopoby (COVID-19)», | «HEAOCKOHANICTb ~ HOpMU  3aKOHY — HEratviBHO
y SKOMy nepeabadeHo AOMOBHeHHs Kogekcy | MO3HAYaTUMETbC 1 Ha PeryriioBaHHi - CyCMinbHMX
YKkpaiHu npo aaMmiHicTpaTuBHi npasonopyleHHs | BIAHOCKH, L0 NPU3BOANTMME [0 HEB/I0BOMEHHA
CT. 44-3, Wo MiCTUTb MiacTaBu BignosiganbHocTi 3a | HaceneHHa He  nuule 3acobamu  perynoBaHHs
NOPYLIEHHS MpaBWA LOAO KapaHTuHy niodel, | CYCTMbHUX BIQHOCMH — HOpMamu 3akoHy, a W
CaHiTapHO-TirieHiYHMX, CaHiTapHO-NPOTUENIAEMIYHMX cy6G'ekTaMn  3aKOHOTBOPEHHsi ~ Ta  MpaBo3acTo-
NpaBun i HopM, nepeaGaueHnx 3akoHom Ykpaiuu | CYBaHHs» (Sambor, 2020, p. 158).

«Ipo 3axuUCT HaceneHHs Bif IHPEKLiINHNX XBOPO6Y, Lle nutaHHs BuBYanu Taki BYeHi: A. A. BosHiok,
HLWVMMKX aKTamy 3aKOHOAaBCTBA, a TaKOX pilleHb M. tO. MaBpuniok, B. B. KpukyH, C. C. KoBanbosa,

opraHiB MicueBoro camoBpsayBaHHs 3 nutanb | C- M. Kosina,  €.B. KypiHhuiA, O. C. Kysembaes,
O. B. Macnak, €. A.TlonaHcbka, £. |. Poroscbka,
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O. M. PesHik, M. A. Cambop, C. C. YepHaBcbkun Ta
iH. OgHak HedoCniMKEHUMU 3anULLUITACSA MUTaHHS,
noB’aA3aHi 3 caHkKuissmu cT. 44-3 KYnATIl.

Mowyk onTUManbHWX BuAY Ta  PO3Mipy
aaMIHICTPaTMBHOIO  CTAFHEHHA 32  BYMHEHHS
aaMiHiCTpaTMBHOrO  MPOCTYNKYy, nepeadayYeHoro

CT. 44-3 KYnAIl, obyMOBMOE akTyasnbHICTb LbOro
JOCnigKeHHS.

MeTa i 3aBOoaHHA QocnigXeHHs

MeTolo cTaTTi € BUSBMEHHST OCHOBHMX Baf
agMiHICTPATUBHOIO  CTAFHEHHST 3a  MOpPYLUEHHS
npaBun WOAO KapaHTUHy ntogen (cT. 44-3 KYnAI) 3
MeTol  (QOPMYBaHHS  HaykoBO  OOI'pPYHTOBaHWUX
WnsxiB iX ycyHeHHsi. 3asHadeHa MeTa OOyMOBIOE
HeoOXigHICTb BMKOHAHHS Takux 3aBOaHb:
1) npoaHanidyBatn caHkuii cT. 44-3 KYnAll Ta
BUSIBUTW 1I OCHOBHi Bagu; 2) NOPIBHATU 3a3HaYeHi
CaHKUil 3 CaHKUigMW CYMIKHMX MpaBOMOPYLUEHb;
3) pO3rnsAHYTM MOXIMBOCTI BAOCKOHanNeHHs Ui€i
YaCTUHWN agMiHICTpaTUBHO-NPaBOBOI HOPMU.

Buknag ocHoBHOro matepiany

Mpobnemn KOHCTPYtOBaHHA ONTUMAarbHUX BUAIB
i po3MipiB  agMIHICTpaTMBHUX  CTAMHEHb  He
NPOXOAMIN NOB3 yBary BYEHMNX-aAMiHICTPaTUBICTIB 1
obymoBneHi  BOHWM  Hacamnepen  BiACYTHICTIO
OAHO3HaYHNX NPaBun y Ui cdepi.

3 ornagy Ha ue CcTae OYeBUOHWM, LLO MOCTIMHI
TpaHcdopMaLiiHi  npouecu, Sk BigOyBalTbCA B
yKpalHCbKOMY  CYCninbCTBI  Ta  CBIiTi  3aranom,
CMOHYKaloTb 3aKkoHOAaBUiB A0 3MiHM nigxodis Ao
perynoBaHHs CycrninbHUX BIOHOCWH. He € BUHATKOM 1
IHCTUTYT agMiHicTpaTuBHOI BiANOBIAANbHOCTI,
OCKiNbKkv Byab-sika HOpMa, sika He MICTUTb HaneXHoro
3abes3nevyeHHs y BWUMMsSAi CaHKUii, BTpayae CBOM
3aranbHOODO0B 'I3KOBICTb, obmexyluncb  nuwe
AeknapatmeBHum xapaktepom (Maslak, & Rieznik,
2019, p. 131).

3asHaueHe 6Gea3nocepedHbO CTOCYETbCS M
caHkuii cT.44-3 KYnAll, agxe 3a 1 BiACYTHOCTI
piBEHb [OOTPUMAHHA MpaBuUN KapaHTMHY OyB Owu
3HAYHO HWXKYMM. AKWO CTATHEHHSA CcCaHKUii Ta iX
pPO3Mip MiHiManbHi, TO Le HeraTMBHO MO3HAYUTbLCS

Ha OOTPUMaHHI  BIONOBIOHOI  aAMiHICTPaTMBHO-
npaBoBOi 3a00POHMU.
lMepcnekTMBy HOBOBBEOEHHS OESKUX  BUAIB

agMIHICTPATUBHUX CTArHEHb  BiTYM3HAHUW  3aKOHO-
OaBeLb OKPeCnoe Ha npuknagi JOCBiAY PO3BUHYTUX
KpaiH CBiTy, A€ iX MPOAYKTMBHO 3aCTOCOBYIOTb YXe
NPOTAroM KinbkoxX AecAaTuniTb. MNMpoTe BOOCKOHaNEHHs!
CUCTEMU a[MIHICTPaTMBHMX CTSArHEHb BiAOYyBaETbCHA
npuwBuAWEHNMN TEMNamMKn, a OTKe, He OTpuUMye
HanexHoro npaBOBOro 3abesneveHHs, Lo Maibke
LLIOOHSA HeraTMBHO MO3HAYAETLCA SK Ha ePEKTUBHOCTI
il (PYHKUiOHYBaHHS, Tak i Ha cTabinbHOCTI pPO3BUTKY
IHCTUTYTY agMmiHicTpaT1BHOI BiANOBiAanNbLHOCTI
3aranom (Maslak, & Rieznik, 2019, p. 131).
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He € BMHATKOM 1 agMiHICTpaTUBHE CTArHEHHS 3a
BYMHEHHSA aAMIiHICTPaTMBHOIrO MNpOCTYnKy, nepenba-
yeHoro CcT. 44-3 KYnAIl, 3a BuYMHeHHsi sikoro 6yae
HaknageHo wrtpad Ha rpoMagsH — Big4 OAHIiEl Ao
OBOX TUCAY HeonodaTKoBYBaHWX MiHIMYyMIiB OoxofiB
rPOMagsiH i Ha NocagoBKX OCI0 — Big ABOX A0 AECATU

TUCSAY  HeonodaTKoBYBaHMX  MiHIMyMiB  goxogiB
rpoMagsiH.
3 MOMEHTYy BBEAEHHs Ui€l HOpMW BYeHi

HEeoQHOPa30BO BUCMOBMIOBANM pi3Hi nornsaguM Ha
caHkuii cT.44-3 KYnAll: opHi cxBanwTb Taky
Nno3uLilo  3akoHOAaBLUs,  iHLWI 3anepeyyroThb,
onepyroun pisHUMKU aprymeHTamu.

I3 yporo npueoay C. C. KoBanboBa CTBEpOXKYE:
3BaXKaloun Ha Ty OOCTaBWHY, LLO YacTvHa rpoMaisH
YkpaiHn nignucana iHGOpMOBaHy 3roQy BCTaHOB-
NeHoro 3paska Npo OOTPUMaHHS OOMeXyBarbHUX
3axofdiB, MNOB'A3aHWX i3 MNpPOBEOEHHAM  MpOTU-
enigemMiyHnx Ta/abo npodinakTUYHMX 3axofiB  Ha
MPOMDKOK Yacy, 3a3Ha4YeHun y 3rofi, a Takox Te, Lo
BOHM Oynu iHOPMOBaHI MPO 3HAYHI  HeraTuBHI
Hacnigkn HEBWKOHAHHS HWMW YMOB KapaHTWHY, a
OTKe, VYTBOPKOTb 3HAYHO BULWi PU3UKM  Ond
CyCninbCTBa, Y MOPIBHSAHHI 3 iHWWMMKW rpoMagsHamu,
BGaYa€eTbCA AOLINBbHUM 3aMpOBaMKEHHs A0 HUX BinbLu
YKOPCTKUX CaHKLR, CNiBMIpHWUX 3a po3Mipom LiTpady 3
BignoBiganbHicTio nocagosBmx ocid (Kovalova, 2020,
p. 165). Peanisauia  3a3Ha4yeHOro  TBEPHKEHHS
MoXnuea abo y Bunaaky andepeHuiadii agmiHicTpa-
TUBHOT BiQNOBIgANBHOCTI 3a Take AisiHHA abo 3a ymoBU
cnpaBeanuBoi iHOUBIAyanisauii Mipu CTArHeHHs nig
Yyac MpUTArHeHHs ocobu [o  agmiHicTpaTUBHOL
BiAMNOBIJANbHOCTI 32 MOPYLEeHHA npasBurn  Wwoao
KapaHTuHy nwogen. OpHak y Oyab-skomy  pasi
3anpoBafKeHHs LWe CyBopiwMx CaHkuin Byae
HeobrpyHTOBaHNM KPOKOM 3aKOHOAABLIS.

HatomicTb P. Mununie n A. TumynwnH
CTBEPAXYIOTb, WO Ue HaAToO 3HayHa cyma gk Ans
nepeciyHoro ykpaiHus. NMpoTe HaBiTb SAKLWO uUe Tak,
Y4  OOCTaTHbO  Nvwe  OOMeXyBaTUCA  YCHUM
3ayBaXeHHsIM? ADke Linkom foriyHo 6yae BBaxaTw,
WO 3HayHa cyma wTpady € cniBMipHO pPoO3Mipy
MOXIMBOI  CYCMiNbHOI  LUKOAW NPaBOMOpPYLUEHHS,
HaBiTb i3 dopmanbHum cknagom (Pylypiv, &
Tymchyshyn, 2020, p. 165). Came gepxaBa NoOBMHHA
BXMBATM CYBOPMX 3axofiB ANs 3aXMCTy XUTTS Ta
3gopos’s nogen (Rohovska, & Kozin, 2020).

Mae pauito €. B. KypiHHui, 3ayBaxytoun, O
cuTyauis 3 HenomipHUMKM po3mipamu  agmiHicTpa-
TUBHMX WITpadiB, NnepeadadeHnx caHkUissMu cT. 44-3,
YKOTpE MNepeKkoHye Hac Yy AOUINbHOCTI BMBAaXeHOo W
BignoBiganbHO  CTaBUTUCA OO0  BUKOPUCTaHHS
3HaYyHOro noTeHUiany afMiHICTPaTUBHUX CTSArHEHb,
3okpemMa W wTpady. He cnig HecBoeyacHICTb
OKpeMUX ypsSAOBUX  YNpPaBRiHCBKMX — KPOKiB, LLUO
npu3Bena OO CYTTEBOr0 YCKMagHEHHs cuTyauii 3
KOpOHaBipycOM B YKpaiHi, Hamaratucs KoMneHcyBaTmh
HaMIpH/M 3aCTOCYBaHHSAM MPUMYCOBUX 3axofiB Yy
BUrMAAi wrpadgis. 3 ornsgy Ha BUCOKMA rpagyc



ISSN 2410-3594. Naukovij visnik Nacional’'noi akademii vnutrisnih sprav. 2020. Ne 4 (117)

Haykoesuti sicHuk HauioHariHoi akadeMmii 6HympilwHix cripas

coLianbHoro Hanpy>XeHHs, nocrae BUCOKa
MMOBIPHICTb  OTpMMaTu  30BCIM  HEOYiKyBaHWN,
MNPOTUMEXHWUA  MOYaTKOBMM HamipaM peaynbTar
(Kurinnyi, 2020, p. 149).

AHanisytoun po3mipu agMiHicTpaTMBHOro
CTATHEHHST 332  BYMHEHHS  agMiHiCTpaTMBHOrO

npocTynky, nepegbadeHoro cT. 44-3 KYnAIl, cnig
MOPIBHATK X i3 CaHKLIAMM CXOXUX HOpPM. Y Teopii
afMiHICTPAaTMBHOrO  MnpaBa  akUEeHTOBaHO  Ha
«KOHKypeHUjii Hopm cTaten 44-3 i 42 KYnAIll 3a
ob’ekToM agMiHICTPaTUBHO-NPABOBOiI  OXOPOHW W
OB’EKTUBHOIO  CTOPOHOIO ~ CTOCOBHO  CYCHifbHO
HebeaneyHoro AigHHa» (Krykun, 2020, p. 156).
®aKkTMYHO 3a3HayeHi HOpMU CNiBBIOHOCATHCHA MidX
coboto sk 3aranbHa (cT. 44-3 KYRAIT) Ta cneuianbHa
(cT. 42 KYnAIN).

CaHkuia cT1.42 KYnAIll,
niactaBnm agMiHiCTpaTUBHOI  BignNoBiganbHOCTI  3a
MOpYLUEHHA  caHiTapHUX  HopM, nepenbayae
HaknageHHs wWTpady Ha rpomMagsH Big OAHOro Ao
aBaHaguaTn Heono4aTKOBYBaHUX MiHIMYyMiB
Joxopfis rpomagsH, Ha nocagoBux ocib — Big LwecTn
00 OBaguaTM N'TM HeonoAaTKoOBYBaHMX MiHIMYMIB
goxopis  rpomagsH. ToBTO  BIAMIHHICTE  MiX
caHkuigamu cT. 44-3 i 42 KYnAll konocanbHa, Wo
3acBigvye HeobOXigHICTb KOHCTpytoBaHHSA B CT. 44-3
KYnAI 6inblw M’ AKKUX caHKLin.

AOMiHICTpaTUBHUI NpPOCTYMOK, NepeadadveHui
cT. 44-3 KYNAIl, HanexuTb A0 aaMiHICTpaTMBHUX
npaBonopyleHb i3 opManbHUM CKnagoMm, Lo
TakoX Mae 6yTU BpaxoBaHO Mif Yac KOHCTPYHOBaHHS
BiONOBIOHOI caHkuii. Xo4ya dopmanbHi  cknagu
agMiHicTpaTUBHMX npasornopyLleHb «HecyTb
MOTEHUINHY 3arpo3y 3anofisHHs peanbHux 36uTkis
cycnineHum BigHocuHam» (Novytska, 2020, p. 205).

Baxnuenx  Oons  OOCMIMKEHHS  OKpecrneHoi
nNpobnemMaTukn BMCHOBKIB MOXHA LiNTW, MOPIBHABLUM
caHkuii cT.44-3 KYnAIll i3 caHKuisMu KpumiHanb-
HOrO MPaBOMOpPYLUEHHS, NepeabdadveHoro cT. 325
KK YkpaiHu.

3okpema, HayKoBLLi
C. C. YepHaBcbkuin  ginwnu
BUCHOBKIB:

1) miHimanbHa Mexa wTpady OnA 3M0YMHY 1
afMiHICTpaTUBHOrO NpPaBOMOpPYLUEHHs OfHakoBa —
TUCAYa HeonogaTKoOBYBaHMX MiHIMyMIB [doxoAiB
rpomMagsiH;

2) MmakcumanbHa Mexa wTpady B agMmiHicTpa-
TMBHOMY NPaBOMOpPYLUEHHI ANs rpOMafsH CTaHOBUTb
00 [OBOX TUCAY HeonodaTKOBYBaHWUX MiHIMyMiB
4oxopfis, a ons nocagoBux ocib — 40 AecATU TUcad
HeonoJaTKkoBYBaHWX MiHIMYMIB [0XOAIB rpoMagsiH;
Ona 3MoYMHIB Takoi andbepeHuiauil BEpXHbOI MeXi
wTpady Hemae;

3) HeOOr'pyHTOBaHMM BMOAETLCA TOW haKT, LLO
3a BUYMHEHHS aAMiHICTPaTMBHOIO MpaBoMoOpYLUEHHSA
MakcumaribHa Mexa wTpady € 3Ha4yHO CYBOPILLOHO,
Hi>k ans 3noyunHy (Vozniuk, & Cherniavskyi, 2020).
OcTaHHin BMCHOBOK Y4YeHUX 3acBigyye abConoTHY

wo BCTaHOBIJIHOE

A. A. BosHiok Ta
LifIKOM  JOTi4YHUX

41

HENpMNyCTUMICTb TakuMX PO3MIpiB CaHKUi CT. 44-3
KYnAll, a TakoX BaxXMuBICTb  Y3rOMKEHHS
3a3HayeHux caHkuin ctaten KYnAI ta KK YkpaiHu.
He BunagkoBo €. B. KypiHHniA  BBaxae ue
«00CTaTHbO OVBHUM i Mano3po3yMifium
pPO3B’A3aHHAM  TaKOrO0  HEMpPOCTOro  MUTAHHSI»
(Kurinnyi, 2020, p. 149). 3a BYMHEHHS 3M04YMHY,
SAKMA € CYCNiNbHO Hebe3ney-HilnM LOiSHHAM, HiX
BigNoBigHe agMiHiCTpaTMBHE MNpPaBOMNOpPYLUEHHS,
BCTAHOBIIEHO anbTepPHATMBHY CaHKLilo, $Ka, Kpim
wrpady, nepenbayae apellT Ha CTPOK A0 LUeCTu
MicsauiB, oOMexXeHHSa BOMi Ha CTPOK OO0 TPbOX POKIB,
no3baBneHHs BOMi Ha TOM caMuii CTPOK.

TobTo no3uLii BYEHNX € HeoaHO3HAYHUMK. OaHi
BBaKaloTb, WO caHkuii cT.44-3 KYnAll e 3aHagTo
CyBOpPUMMU, 3 OrNSAY Ha 3HaYHMI po3Mip wTpadis, a
iHLLI, HAaBNaKK, NPOMNOHYIOTL TX MiABULLATK.

Y UbOMY KOHTEKCTi BaXNMMBO PO3rMSHYTU
iHO3eMHWI OOCBIA Y Ui cdepi.

JocnigHukn O. M. PesHik Ta €. A. lNonsgHcbka,
MOPIBHABLUM HaUiOHanNbHWMA Ta iHO3EMHUM [0CBIg
BiOMOBIJANbHOCTI 32 MNOPYLWEHHA  KapaHTUHHUX
3axofiB, 4OXOOATb BUCHOBKY, L0 po3mip wTpadis €
Pi3HMM, OCKIMlbKW Ha Lie BNIMBAE €KOHOMIYHUIA CTaH
BiAMOBIOHOI KpaiHW; y KOXHiW KpaiHi uen po3mip €
3HayHuM ansa ii HaceneHHsa (Rieznik, & Polianska,
2020, p. 221).

Pesynbtatn pocnigxkenHs O. C. KysembaeBa

3acBigyyloTb, WO B YKpaiHi He HanBuLni
MakCMManbHUMA PoO3Mip WTpadHUX CaHKUin 3a
NnopyLleHHa 3akoHodascTBa Yy cdhepi  npotuail

nowwupeHHto Bipycy COVID-19 (TpeTe micue nicns
Tanmanio 1000 %, OAE — 1250 %) i € Takum, Wo
HabnwkeHu go ABcTpanii B UbOMY MWUTaHHI —
216 %. HanHwx4unin piBeHb MaKCUManbHOro po3mipy
LWTpadHNX CaHKUiA y CrniBpO3MIPHOCTI 3 MapuTeToMm
KyniBenbHOI CMPOMOXHOCTI cepen npoaHarisoBaHnx
kpaiH BuasneHo B CLUA — 24 %.

3 ornsgy Ha 3a3HayeHe ydeHUW HaBiTb
NPOMOHYE Yy3roaMTWN piBeHb LTpaHMUX CaHKLUin B
YKpaiHi 00 cepefHbOro MoKasHuWKa cepeq iHWnX
KpaiH, a came, Ha piBHi 50-80% Big
cepeaHbOMICAYHOT 3apobiTHOT nnaTu, Wwo notpedye
noJdanbLloro HaykoBoro gocrigkeHHst (Kuzembaiev,
2020).

HaTomictb €. B. KypiHHUA BBaxkae HasBHUN
po3mip wTpady HecrnpaBeasIMBUM, SAKLWO 3BaxaTu
Ha KiNbKICTb HaWwWX rpomagsaH, SKi XuByTb 3a
Mexer  OigHocTi, Ta po3Mipy  NPOXUTKOBUX
MiHIMyMiB Ha uUein yac. [Ona nopiBHAHHA BiH
3a3Havae, WO cyma MiHiManbHOro wTpady 3a
CXOXe MpaBoOMOpYLUEHHA € MeHLLow Yy dpaHuii — y
4 pa3n, Benukin Bputanii — y 6 pasis, P® — B
11 pasis (Kurinnyi, 2020, p. 150).

AHani3 cygoBOI MPaKTUKM HaKmageHHs CTArHeHb
3a MOPYLWEHHs MpaBwm LWOAO KapaHTUHY nogen
3acBigyye, WO MpusHayeHHs wTpady € Henoww-
peHum sBuweM. 3gebinbloro cygai  3akpyBaroTb
chpaBy MpoO MNPUTATHEHHA 40 aAMiHICTpaTUBHOI
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BignosiganbHocTi 3a cT. 44-3 KYnATll, 3BinbHAIO4M
ocoby Big aaMiHiCTpaTMBHOI BiOMNOBIAAMNBHOCTI Y
3B’A3KY 3 Maro3HayHiCTIO agMiHICTpaTUBHOIO MpaBo-
MOPYLLUEHHS Ta 0BMEXYIOUNCh YCHUM 3ayBaXKEHHSIM.

3 ornagy Ha OKpecrneHe, B4YEHi BBaXaloTb
NOrYHMM [OMNOBHUTM CaHKUit0 UiEl HOpMW nonepe-
keHHsM.  Lle  3abe3neuntb  andepeHLiioBaHWn
nigxig y npoueci NpUTArHEHHS 00 agMiHICTpaTUBHOI
BIANOBIOANbLHOCTI, ampke ANA OAHOro MNOopyLUHUKa
cyma wTpady € HaaTo Mi3epHow, Ans iHWOoro —
HaQTO BENMKOK, a LWoAO0 OKpeMux CyB’ekTiB cyau
obmexytloTbea  nonepemkeHHam  (Vozniuk, &
Cherniavskyi, 2020). Ak anbTepHaTMBHI agMmiHicTpa-
TUBHI CTArHEHHS 3a MOpylweHHs uiel  cTaTTi
3aMponoHOBaHO TaKoX BMKOPWCTOBYBATM nornepe-
[PKEHHA Ta AOMalLHIn agMiHICTpaTUBHUI apeLuT,
AKAM  MOXINMBO 3acTOCOBYBaTM Ha Becb 4ac
KapaHTUHY, ane He BinbLue HX ABa Micsui, i3 npaBomM
Ha 30epexeHHss Micus poboTu («BignycTka» 3a
BMacHWM paxyHoK). 3a Takux BapiaHTiB LiNkom
noriyHum cnpummascsa 6u nogin ct. 44-3 KYnAll Ha
OBi 4YacTMHM 3 dikcalield B CaHKLisSX 3a KOXHe,
anbTepHaTmBHe agMiHicTpaTMBHOMY wrpady,
CTArHEHHS: NonepempKeHHs Ta AOMAaLLHIN agMmiHicTpa-
TUBHWIA apewT (6e3 MOXIMBOCTI Takol anbTepHaTnBK
anst nocagosux oci6) (Kurinnyi, 2020, p. 149).

HaykoBa HoBu3Ha

HaykoBa HOBM3Ha CTaTTi nonarae B TOMYy, LUO B
HI BWABMEHO HWU3KY Bag, MNPUTAMaHHUX CaHKLUii
CT.44-3  KYnArll. Lle Hapano  MOXnuBicTb
cchopmynoBaTv  Mpono3uuii - WoAo  iIX  YCYHEHHS
LUNSAXOM 3MEHLLEHHSI MiHIManbHOI Ta MakcumarnbHOI
MeX CTArHeHHa Yy BUrnagi wrpady 3a NOpyLUEHHs
npaBun LWOAO KapaHTUHY NoAden, Y3roMKeHHs Mex
caHkuin cT. 44-3 KYnArll ta ct. 325 KK YkpaiHu, a
TaKOX pPO3LIMPEHHS MeX caHkuin cT. 44-3 KYnAll
LWMSIXOM  BBEOAEHHS  anbTEPHATMBHMX  CTAMHEHb
y cbopmi nonepempKeHHa Ta AOMaLLHBOro afaMiHicTpa-
TUBHOIO apeLuTy.

BucHoBKu

3a pesynbTatamu 34INCHEHOTO  OOCHIMHKEHHSI
BMSIBMEHO HM3KYy Baj, WO nNpuTaMaHHi  caHkuil
cT. 44-3 KYnAIl, cepen siknx: 1) HagmipHa CyBOpICTb
po3mipiB LWTpadiB 48 OKPEMUX KaTeropiv rpoMagsiH;
2) ii 6e3anbTepHaTUBHUIA XapaKTep, OCKINbKN CaHKLis
uiei cTatTi, kpim WwWTpady, He nepeadayae Oyab-Akux
iHLWIMX BUAIB agMiHICTpaTUBHUX CTArHEHb; 3) BiACyT-
HICTb HanexHoi AudepeHuiauii agMiHicTpaTUBHOI
BiANOBIQANbHOCTI 3a NPaBOMOPYLLEHHS, NepeabaveHi
cT. 44-3 KYNAIT; 4) HabnukeHiCTb Mipy CTArHEHHs,
nepenbaveHoro cT.44-3 KYRAIl, pgo posmipiB
nokapaHb, nepeadadeHux cT. 325 KK YkpaiHw.

3 MmeTo onTuMisauii caHkuin cT. 44-3 KYnATl
3anponoHoBaHo: 1) MiHiManbHy Ta MakcumanbHy
MEXY CTSArHEeHHs y Burmagi wrpady 3MeHWwuTy;
2) y3rogntn Mexi caHkuin cT.44-3 KYnAll Ta
cT. 325 KK YkpaiHu; 3) po3wmputu Mexi CaHKuii
LUMSIXOM BBEAEHHS anbTEePHATMBHUX CTATHEHb Y
dopmi nonepeskeHHs Ta AOMALUHBOro agMiHicTpa-
TUBHOIO apeLuTy.

Taki KpPOKM MaTMMyTb  HU3KY  MO3UTMBHUX
Hacnigkis ons YKpaiHM 9K npaBoOBOI Aep)KaBu €BPO-
MEeNCcbKOro 3paska, WO CNpuUATUMYTb: 1) 3HKEHHIO
piBHA HEBOOBOJIEHOCTI HACENeHHs napriameHToM,
AKUN BCTaHOBMB niacTasu agMiHICTpaTMBHOI
BiANOBIOANbHOCTI 3a MNOPYLWEHHS MpaBun  LOoAo
KapaHTVHY MOA4en, a TakoX cyb’eKTaMu npaBo3acTo-
CyBaHHHA — Hacamnepep npauisHmkamu HauioHansHoi

noniuii  YkpaiHM, aKi  cknagawTb  BignOBigHI
aAMiHICTpaTUBHI NPOTOKONMW, cyagamu, AKi
npuimatoTb piLLeHHS npo HaKnageHHs

aOMIHICTPaTUBHUX CTAMHEHb; 2) LOCATHEHHIO BanaHcy
MK  3axogamMn  aaMiHICTpaTMBHO-NPaBOBOI  Ta
KpUMiHanbHOI  BignosiganeHocTi; 3) 3abe3neyeHHo
MOXIMBOCTI CyAAsM YXMBaTW OOI'PYHTOBAHILLMX,
3aKOHHUX | CcrnpaBeanvBMX 3axofiB pearyBaHHA Ha
BYMHEHHS  aAMIHICTPATUBHOINO  MPaBONOPYLUEHHS,
nepenbayveHoro cT. 44-3 KYnATrl.
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Analysis of Sanctions of Article 44-3 of the Code
of Ukraine on Administrative Offenses

The purpose of the article is to identify the main shortcomings of administrative penalty for violating rules on
guarantine of people (Article 44-3 of the Code of Ukraine on Administrative Offenses) in order to define scientifically
sound ways to eliminate them. The article uses a set of scientific methods, namely: terminological, system-structural,
formal-logical, comparative-legal. The theoretical basis of the study consists of works of Ukrainian and foreign scholars,
the provisions of the Code of Ukraine on Administrative Offenses, as well as the practice of their application. The
scientific novelty of the article is that it revealed a number of defects that characterize sanctions of Art. 44-3 the Code
of Administrative Offenses. This made it possible to suggest proposals for their elimination by reducing the minimum and
maximum penalty in the form of fine for violation of the rules on quarantine of people, harmonization of the limits of
sanctions under Art. 44-3 of the Code of Ukraine on Administrative Offenses and Art. 325 of the Criminal Code of
Ukraine, as well as expanding limits of sanctions under Art. 44-3 of the Code of Ukraine on Administrative Offenses due
to the introduction of alternative penalties in the form of warning and administrative house arrest. Conclusions. 1. The
excessive severity of fines for certain categories of citizens, the sanction’s non-alternative nature, lack of proper
differentiation of administrative responsibility for offenses under Art. 44-3 of the Code of Administrative Offenses, as well
as the proximity of penalty provided by Art. 44-3 the Code of Administrative Offenses to sizes of the punishments
provided by Art. 325 of the Criminal Code of Ukraine are main shortcomings of sanctions of Art. 44-3 of the Code of
Ukraine on Administrative Offenses. 2. Optimization of sanctions of Art. 44-3 of the Code of Ukraine on Administrative
Offenses is possible through reduction of the minimum and maximum fine, coordination of its limits with sanctions of
Art. 325 of the Criminal Code of Ukraine, as well as expanding the limits of sanctions under Art. 44-3 of the Code of
Ukraine on Administrative Offenses by introduction of warning and administrative house arrest. 3. The advantages of
such steps for Ukraine as a rule of law of European standard nave been outlined: a) reduction of public dissatisfaction
with parliament and law enforcement agencies; b) achieving the balance between measures of administrative and
criminal responsibility; ¢) enabling judges to take more reasonable, lawful and fair measures to respond to commission of
an administrative offense under Art. 44-3 the Code of Ukraine on Administrative Offenses.

Keywords: administrative liability; quarantine; coronavirus; administrative offense; administrative penalties;
infectious diseases; rules on quarantine of people.
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