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IMTPABO KYPIIB HA CAMOBHU3HAYEHHSA

VY crarTi 3anpoIOHOBaHO PO3IVISII MpaBa KypAChKOT HaIlii HA CaMOBU3HAYCHHS
yepe3 aHalli3 JpKepesn MIKHApOIHOTO IpaBa, siIKi TapaHTYIOTh MPaBO KOXKHOI Harmii
HAa CAaMOBH3HAUCHHS, Ta OKPEMHUX IOJIOKEHb TEOPii AeP>KaBHOTO CyBEpEHITETY, a Ta-
KO)K BU3HAYCHHS HAHO1IbII NPUHHATHOT (hopMu peaizamnii Takoro mpasa uepes3 aHa-
Ji3 cuTyalii, o CKIanacs Ha TepuTopii eTHiuHoro Kypaucrany Ha meif MOMEHT.
OOrpyHTOBaHO BHUCHOBOK, III0 BiJIMOBIIHO 710 HOPM MiXKHAPOJHOTO IpaBa i 3 OIIs-
Jly Ha CUTYaIllO 13 CUCTEMaTUYHUMHU YTHCKaMH, KypAH MalOTh [IPaBO HA CTBOPEHHS
BIIacHOI NepkaBu. KoHcTaToBaHO: KO He3alexkHicTh Kypaucrany Oyne Bce-Taku
BiJICTOSIHA, TO HEOOX1HOK YMOBOIO HAOYTTS CTAaTyCy Cy0 €KTa MIXXHAPOHOTO MpaBa
€ MDXKHapOIHE BU3HAHHSI.

Knrwouogi cnosa: npaso nayii na camogusnauenns, Kypocvka Hayis, Kypoucman,
CAMOBUZHAYUCHHS, ceyecis, mepumopianibHa YiaiCHICMb.

B crarbe npemioxkeH B3I HA MPABO KypJACKOW HAllMM HA CaMOOIpeJelieHHe
MOCPEICTBOM aHAJIN3a HCTOYHUKOB MEKTYHAPOIHOTO TIPaBa, KOTOPhIC FAPAHTUPYIOT
IPaBO KaXK0W HAIMU HA CAaMOOIPEICITHUE, U OTICIbHBIX MOJKCHUN TEOPUH TOCY-
JACTBEHHOIO CYBEPCHHUTETA, a TAKXKE ONpeesieHre Hanboiee mprueMiIeMon popMbl
peau3anyuy Takoro MpaBa IMOCPEACTBOM aHAN3a CHUTYallMH, KOTOPAas CIIOKHIIACh
Ha TepuTopuu dTHHYecKoro Kypamcrana Ha maHHBI MOMEeHT. OOOCHOBAH BEIBOII,
YTO COIIACHO HOPMaM MEXIYHapOIHOTO MpaBa M YUUTHIBAS CUTYAIMIO C CHCTEMa-
THYECKHMH NPUTECHEHHUSMH, Kyp/bl HMEIOT TPaBO Ha CO3/1aHKHe COOCTBEHHOIO TO-
cynapcrBa. KoHcrarupoBaHo: eciu He3aBUCUMOCTh Kypiucrana Oymer Bcé-Taku
OTCTOSIHA, TO HEOOXOJUMBIM YCIIOBUEM NPUOOPETEHUS cTaryca cyObeKTa MEkKIyHa-
POHOTO MPaBa SIBISICTCS MEXKTyHAPOIHOE IPU3HAHHE.

Knroueswie cnosa: npaso nayuu na camoonpedenenue, Kypockas Hayust, Kypou-
CMaH, camoonpeoenerue, ceyeccus, MepumopuUaIbHas YeroCmHOCb.

The article suggests a view on the right of Kurdish nation to self-determination
by analysis of sources of international law that guarantee the right of each nation to
self-determination and certain provisions of the state sovereignty theory, as well as
determining the most acceptable form for the realization of such a right by analysis
of the situation that has developed in the territory of ethnic Kurdistan at the moment.
The conclusion is justified that according to the norms of international law and tak-
ing into account the situation with systematic oppression, the Kurds have the right to
establish their own state. It was stated that if the independence of Kurdistan is still
settled, the necessary condition for acquiring the status of international law subject is
international recognition.

Key words: right of nation to self-determination, Kurdish nation, Kurdistan,
self-determination, secession, territorial integrity.

Beryn. CyuacHa cutyariis Ha bimsskomy Cxoi mpuBepTae Bce OLTbIIE i Oinbilie yBarud
HayKOBIIiB. [IpOTSToM OCTaHHIX JNECATWIITH PETiOH MOTPSCIO 0ararto BiliH, peBOOLIN, (akTiB




Mixcnapoodue npaso

30BHINIHBOT 1HTEpBeHINT Tomo. HasBHa mpobiiemMa i3 TUCKPUMIHAIIIE HACETICHHS 32 €THIYHOIO,
MOBHOIO, PEITIHHOK 03HAKaMH, IO € MPHYNHOK MacOBOTO BiJITOKY HACEJICHHsS 3 WX KpaiH i
Mirparii y eBporeichKi KpaiHu, 3 OIHOTO OOKY, Ta Oa)KaHHs peaii3yBaTH CBOE IIPaBO Ha CaMo-
BH3HA4YCHHS, 3 iHIIOro. Bee Oinpmie # Oible HAYKOBIIB MOYMHAIOTH IIYKATH HMOBIpHI IMITISIXU
BUPIIIEHHS [IBOTO IT100aIbHOTO KOHQIIIKTY.

Binmosinno mo m. 2 cr. 1 Craryry OOH ozHi€l0 3 OCHOBHUX Ta HaWBaKIUBIIIMX IiIeH
ctBopeHHs i aisuibHOCTI OOH € «... pO3BUTOK APY’KHIX BiIHOCHH MK HAIlisIMA Ha OCHOBI TIOBaru
MIPUHLUIY PIBHOMPABHOCTI 1 CaMOBU3HAYEHHS HApoOiB». be3nepeyHo, Koju HIeThes mMpo MpaBo
HAa CaMOBU3HAYCHHS IIEBHOI HAIlil, HEMOXKJINBO YHUKHYTH CYIICPEUHOCTI 13 MPUHIMIIOM HEMOPYII-
HOCTI KOPIOHIB JepKaB, KU € TaKoK OIHHM 13 OCHOBOIIOJIOXKHUX TIPHHIIUITIB MIXKHAPOIHOTO
mpaBa. Sk 3a3Hadae O. J[amkoBchKa, CAMOBH3HAYCHHS HE Ma€ 3/1IHCHIOBATHCS 13 CETIApPaTHCTCHKUX
MTO3UIIIH Ha IIIKOJTy TEPUTOPIaTbHIN IIJTICHOCTI 1 MOMITUYHIN € JTHOCTI CyBEpeHHUX Jiepxas [ 1, c. 14].
ToMy aJisi KOXKHOTO OKPEMOTO BUTIAJIKy HEOOX1THO aHalli3yBaTH BCi YMOBH, 3a SKUX BiJ0yBa€eThCs
crpoba peanizariii 11p0ro npasa. HeoOxinHO BU3HAUNTH, IO € B TAKOMY pa3i MPiOPUTETHUM: peajli-
3aIis MpaBa Ha CAMOBHM3HAUCHHS UX 30€PEKEHHS €THOCTI CyBEpEHHOI AePKaBH.

Merta 11i€i cTaTTi HONATaE B pO3IVISLII paBa Kyp/AChKOI HaIlil HA CAMOBU3HAUCHHS Yepe3 aHa-
i3 pKEpeN MIXHAPOIHOTO IpaBa, SKi TapaHTYIOTh IIPAaBO KOXKHOI Hallii Ha cCaMOBU3HAYCHHS, OK-
pPEMUX TOJIOKEHb TeOpii AePKaBHOTO CYBEPEHITETY, a TAKOK BU3HAUYEHHS HAHOUIbII NPUHHATHOT
(hopmu peasizaii TakoTo IpaBa Yepe3 aHali3 CUTyallii, o ckiuanacs B Kypaucrani Ha et MOMEHT.

HocmimpkeHasM mpoliieM peatizamii mpaBa Hamii HA CaMOBH3HAYCHHS 3aiiMaiuCs Taki
HaykoBIli, sk: A. Emioni, f1. bpoymmi, H. ®eiinbepr, C.M. IBanos, J1.b. Jlerin, O.P. /lamkoBcbka
I'b. Crapymenko, B.M. J/lenucos, }0.1. Hunopko, A.I1. Maptuaenko, M. Jlroppe Ta iH.

BuxJ1aj ocHOBHOTO MaTepiaiy aoc/imkeHHs. Kypapcran — Teputopis, ska OIHOYaCHO € YacTH-
HOIO TaKuX JepkaB, sk TypeuunHa, Ipak, Ipan Ta Cupis. AGcomoTHy a00 B ACIKHX OKpEMHX paidoHax
BIJIHOCHY OLUITBIIICTh HACEIICHHS IIi€T TepuTOpil cKiIanaroTh Kypau. [Tnoma 1€l Tepurtopii — npuonm3Ho
300400 trc. kM2. Kinbkicts HacereHHs — Omm3bko 30-35 mutH 0¢i0, 3 sskux 20-25 mutH, To0T0 70—75%, —
Kypau. Kypacekuii Hapor hopMyBaBcst €THIYHO HIPOTSITOM JIOCHTB BEITMKOTO MPOMIXKKY 4acy 1 IPOXKUBAB
Ha 11i#t Tepuropii 3 111 — I TucsaonitTs 1o H.e. ToOTo BinoBiaHO 1o Knacudikanii OOH Kypau BBaaroTh-
Csl KOPIHHUM HapozoM IuX Teputopiii [2]. [Ipore Hapasi cuTyallisi BUINIAAAE TAKUM YHHOM.

YV TypeduuHi Kypii B OCHOBHOMY MPOKHUBAIOTh Y CXiJHIN Ta MIBACHHO-CXITHIA YaCTUHAX
kpainu. L{s repuropis gopiBHioe mpuomu3Ho 150-200 trc. kM2 i BKIII0Ya€e B cebe MOBHICTIO TaKi Ty-
penbki npopinmii (im): Bawn, bitiic, Arpu, Ciipr, Hlupnak, Xaksipi, [lispbakup, Mapnin, barman,
My, Uraup. Ha Teputopii Typenpkoro Kypaucrany mpoxuBaroTh npuomuszno 10—14 mMiaH ociod
[3]. TeputopianbHOT aBTOHOMIT HE iCHYE.

B ipakcekomy Kypawmcrani, mioma sikoro 1opiBaioe 85-90 THC. KM2, IPOKUBAOTH OiJIbIIe
10 mutH oci6. Ilicns moBanenHs pexumy C. XyceliHa, ilydd Ha MOCTYIKM KypJaMm, HOBa Blaja
B Ipaky moroauiacs Ha yTBOPCHHS aBTOHOMHOI aJMiHICTpaTHBHO-TEPUTOpiaibHOI oanHuLi Ipa-
Ky — Kypzacekoro ABTOHOMHOTO paioHy, IUIOIIA SIKOi CKJIajae MpUOIN3HO 1/2 4acTHHY TEpUTO-
pii ipakcekoro Kypaucrany — 46 861 kM2. ABToHOMIs BKIIO4ae B cebe Taki mpoBiHLil: Jloxyk
(10 956 xm2) , XaBnep (Ep6ine) (14 872 km2), Cyneiimanis (20 144 km2), Xanadmka (889 km2)
[4]. 3aranpHa KUTbKICTh HaceneHHs Ha 2017 pik — 5,7 mutH oci6 [5]. [o3a aBroHOMI€TO (i3 TTIEpeBax-
HO KYpICHKHM HACEJICHHSM) 3HAXOATHCS Taki MPOBIHIIT (SIKi CKIaqaroTh ipakchkuil Kypnucraw,
ajie He BXOJSITh JI0 CKJIaly aBTOHOMIT), sik Kipkyk, yactuHa nmposiniii Jliana, Bacit, HalinaBa ta
Canax-en-Jlin. Ha 1iii Teputopii mpo>kuBaroTh 1e O1u3bK0 4—5 MITH 0Ci0. 3a TepUTOPIErO oA,
10 3HAXOMUTHCS 1M03a KypachkuM ABTOHOMHUM pailoHOM, TOPIBHIOE MPUOIH3HO IUIOIII aBTOHO-
Mii. B KypacskoMy ABTOHOMHOMY paiioHi iCHYIOTH Taki AeprKaBHi iHCTUTYII, ik [Ipe3naent, ok-
pemuit mapnamenT Ta ypsia. Konceruryuis Ipaky 2005 poky rapantye BusHaHHs o6nacti Kypancran
Ta BCTAHOBJICHOI B Hill perioHanbHO1 Ta (eaepanbHoi Baaau (ct. 113) [6].

MoskHa CTBep/XKYyBaTH, IO 1Ie TepuTopiaibHe yTBopeHHs 3a Koncturyuieto 2005 poky mae
CTaTyC LIMPOKOi aBTOHOMII. [HIITMMH ciioBamH, HOTo CTaTyC € HaliBHE3aICKHHH.

HeoOxigHo mpu 1pbOMY HarojocuTH, 110 B IpaKy KyplcChbke MUTaHHS BPETYJIbOBaHE Haii-
OLTBII IOBHO MOPIBHSHO 13 IHITUMH KpalHaMU, HA YaCTHHAX TCPUTOPII STKUX MPOXKUBAE KYPIChKa
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outerricte. Ha BimMminy Bin Ipaky ani B TypeuunHi, ani B Ipani, ani B Cupii He ICHYIOTh HaBiTh
TEPUTOpPiabHI aBTOHOMII. bibIlle TOTO B 3a3HaYeHUX KpaiHaX 3HAYHO OOMEKY€EThCS MPaBO Kyp/IiB
Ha eKcTepuTopiaibHy (opMy HaIllOHAJIBHO-KYJIBTYPHOI aBTOHOMII (TpoMajickke 00’ €HaHHS, 110
BBa)XKa€ cebe eTHIYHOIO CIIUTBHICTIO, IKa Ma€ Ha METi 30epeKeHHsI CaMOOyTHOCTi, PO3BUTOK MOBH,
HaliOHAJBHOI KyIbTYpH, Tpaauiiil Tomo [1, c. 13]). [IpoTe He BapTO TaKOX HEXTYBAaTH TUM (hak-
TOM, 1110 HATeTep Ha AOBOJI BEIHKIiH yacTuHi eTHiuHOTO Kypaucrany (miBHiuHI mpoBiHLii Ipaky Ta
Cupii) BenyTbea 60itosi aii nporu [AIJI. ¥V it BiliHI npsMO YU OMOCEpPEeaKOBaHO OEpyTh y4acTb
TaKi BeJHKi nepxkasu, sk Pocis, CHIA, @panuis, iHmi kpainu €Bpocorosy, ABcTpais Toio. Taki
cycimHi kpainu, sk [pan, TypeadnHa, [pak Takox OepyTh aKTHBHY Y4acCTh, 3MIHCHIOIOUH MTIATPHUMKY
THM YM THIDAM yrpyrnoBaHHsaM. Jleski 3apyOikHi qociigauku, Taki sk P. Topaton 1 K. Kamanax,
aKICHTYIOTh YBary Ta TOMY, III0 0araro XTO 3 JIOKJIFHHUX T'PaBIlB MIPEACTABIIIOTH IHTEPECH CyCil-
HIX Ta BEIMKUX JiepxkaB [7; 8].

B ipanchkiit vactuni Kypaucrany, o po3ranioBaHa Ha 3axoji [paHy, miora sikoi CTaHOBUTh
80—85 THc. KM2, MPOXXKUBAIOTH Maike 8 MitH ocib [9]. B Ipani BincyTHs kypackka aBToHOMIs. [1po-
Te € TIPOBiHIIs i Ha3Bor «Kypaucrany, mioma sikoi 29 137 kM2, B KOTpii IpOKUBarOTh 1,6 MITH
oci6 (6inbe 90% — kypau). B iHmmx nposiHmigx, Takux sk Kepmanmax (rutoma — 24 998 km2;
HaceneHHs — 1,95 miH oci0), Inam (moma — 19086 km2; nHacenenns — 580 tuc. ocid) Kypau cra-
HOBJIISITh TAKOXK aOCOIOTHY OUTbIIICTh. Bullie3a3Haueni octanu (aMiHiICTpaTUBHO-TEPUTOPiaIbHi
onuHuIl Ipany) Ta miBAEHHO-3aX1/IHA YacTHHA OCTaHy 3axigHuil AzepOaiipkan (Tuiomia miei ya-
cTuHU — pubmu3Ho 9 700 kM2; HaceneHHs ~ 600 THC. 0Ci0) CTaHOBISTE ipaHChKUE Kypnucran.
B ocrani [liBHiuHMI XOopacaH MPOKUBAE BITHOCHA OLIBIIICTh KYp/iB, XOUa BiH PO3TAIIOBAHHH
B 1HIIIH yacTuHI IpaHy, 1 ioro HanexHICTh 10 [paHy Kyp/y He OCIIOPIOIOTh.

B cupiiicekiii, HaliMenmIii yacTuri KypamcTany Takoxk HeMae aBToHOMIl. [i mmoma craHo-
BUTH npuomm3Ho 20-30 THC. KM2 13 HAaCeNEeHHSM MPUOIM3HO 2,5 MIH 0ci0. IcHyOTh Ba 0BOII
BCJINKI KypACHKI aHKJIAaBU y MiBHIYHINA Ta MiBHIYHO-CXiTHIM YacTHHI KpaiHW, OJUH 3 IICHTPAMH
y Kobani, [Ixepabmyci Ta Adpii, iHIINIT —3HAYHOIO MIpOIO CHiBMaAaEe 3 Myxadazoro (CHPIHCHKOI0
MIPOBIHILIETO)

Enpb-Xacaka [10, c. 48]. IIporpec y cdepi camoBusHaueHHs KypAiB y Cupii (xoua 6 y dop-
Mari aBTOHOMi{) HanpsAAMYy OB’ I3aHUH 13 CTyNeHeM IXHbOT BHYTPIIIHBOT KOHCOMIIAIii Ta 3 yMiHHIM
OanaHcyBaTu MiX pi3HUMH 30BHiHIMU TpaBisiMu (Pocig, CLHA, Typeyunna tomo) [11, c. 184].

Icropruno cxmanocs, mo Kypmucran OyB 4acTHHOIO BENUKUX IepikaB-immepii. [Ipore
CIIpOOH peai3yBaTH CBOE IPABO Ha CAMOBH3HAUCHHS TAKOXX MAJIU MicIle. SIKIIo 3a 4aciB icHyBaH-
Hs1 OcMaHCBKOi iMTiepii, B ckirai sikoi Kypaucran nepedyBaB 3 X VI cT., mporoionieHHs He3amex-
HOCTI He OyJI0 peallbHUM, TO IICIISI PO3TMaly Ii€l KOJIOHIAIBHOT IepKaBy Taka MOXKJIMBICTh HAaCTa-
na. Y 1946—1947 pp. icHyBana Mexabacbka peciryOitika, TepUTOPis K01 BiIMOBiNaTa HEBEIHUKIH
yacTuHi ipancekoro Kypaucrany. [Ipote ii camocTiiiHicTh OyJia 3Be/icHa HaHIBEIlb ipAHCHKUM Bild-
cpkoM. Jlami bru3pkocxigHuil perioH criTkajga HU3Ka MOAIN, SIKi He CIIPUSIUIM CTBOPEHHIO BIACHOT
nepxasu: aukratypa C. Xyceitna B Ipaky, Icnamcbka peBosrorist B IpaHi, uncieHHi BiiChKOBI I1e-
peBopoTH B TypeuuunHi, rpoMasiHCbKi BiifHH TOLIO.

Jocnimkyroun npaBo Hallii Ha CaMOBHU3HAYEHHS SK 0COOMMBOI (GOpMHU OMOCEpEIKyBaHHS
cBoOoau, O. JlamkoBchbKa Bif3HAyasa, MO KOMHIN CHITBHOCTI, K& YCBIIOMIIOE ceOe €ITUHOIO
HaIll€r, He MoXe OyTH BIIMOBJIICHO Y BM3HaHHI 11 caMoOyTHOCTI. HarioHanpHa caMOCBiIOMICTb,
a caMe YCBIJIOMJICHHS CBO€ET IZICHTUYHOCTI 1 HEIIOBTOPHOCTI, 1 € €JMHOI0 0€3yMOBHOIO 1 He3arepey-
HOIO 03HaKOO Hamii [1, ¢. 12] .

VY Hayni BUAULAIOTE TpH (HOPMH pealtizallii mpapa Hailii Ha CaMOBH3HAUCHHS: CEIecito, 1H-
KOpIIOparito Ta CTBOpeHHs1 aBToHOMIH. [lepmma ¢opma — cemecis — mossirae y BUXO1 31 CKIamy
GaraToHaIliOHAILHOI JiepkaBu Ta GOpMyBaHHI CBOET BIACHOT CyBEPEHHOT IepKaBH. 1i MOKHa Ha3-
BaTH KPaiHbOIO. AJKe, SKIIO NPEACTaBHUKN HAIlIOHAILHOI MEHIIMHU MAOTh PealbHO OJJHAKOBHMA
o0csr mpaB 1 ¢BOOOJ 13 THUTYNBHOIO HAI€I0, IEPXKABa, B sIKill MPOXXMUBAE HAI[lOHAIIbHA MEHIINHA,
He nopy1uye ii npasa, crpusie 30epexeHH!o i caMoOyTHOCTI Ta peaji3alii cBoro npasa Ha CAaMOBH-
3HAYEHHS LUIIXOM CTBOPEHHS EKCTEPUTOPiaibHOT aBTOHOMIT (Y popMi rpoMasICbKOro 00’ € JHaHHSA),
HEOOXiHICTh CTBOPCHHS BIIACHOI JIep KaBU Ha Iil TEPUTOPIi, SIKIIO HE BiIIagae, TO BiICYBAETHCS
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JIaNieKo Ha APYTHH IUTaH. 32 YMOBH IOBArd 10 HAIlIOHAIBGHOI MEHIIMHHY JICpKaBa TITBKH BUTPAE.
B3amin moBaru BoHa OTpUMY€E JJOOPOUYECHUX 1 CBITOMUX TPOMAJISIH, SIKI HAMAraroThCsl 3pOOUTH BCe
MOYKJIMBE JUIS MTPOIBITAHHS CBOET KpaiHH 1 sKi TOTOBI (y pa3i moTpeOu) BcTaTh Ha ii 3axXucT. 3ara-
JIOM BUKOPHCTAHHS i€l (popMU pearizamii O1IbII MpUTaMaHHe HAIlisIM, 1[0 YTBOPIOBAJIH CBOI Aep-
’KaBM Ha OCHOBI TEPUTOPIiaIbHUX ONMHMIb BEIUKUX AepsKaB-iMIepiil, 0COOIMBO Mij yac po3naay
KoJoHiaIbHOT cucteMu B 1950—1970 pp. [Ipore BoHA HEe BUKIIIOYAETHCS 32 YMOBHU AUCKpUMIiHALIT
HalllOHAJIbHOI MEHIITMHY 32 MOBHOIO, €THIYHOIO, PEJIITIHO0 Ta iH. 03HAKAMHU.

Hpyra dopma — iHKopriopatlis — nojsirae B 00’ elHaHHI Ha TOOPOBIIBHUX 3acaiax, sIK mpa-
BIJIO, IBOX a00 OLNbIIIe HALIM B OMHY €MUHY IepaBy Ha (emepaTHBHiN (piamie — koHpenepaTus-
Hill) ocHoBI. [IpoTe 3a ymMOBH peasizaliii mpaBa Ha CaMOBH3HAUCHHSI came y Takii (opmi mocrae
MUTaHHS TTPO 000B’I3KOBHIA, HABITh HEOOX1THUN (hakTOp 00’ €THAHHS JCKIITBKOX HAIIN IS TOCST-
HEHHS cruTbHOI MeTH. [licis peaizanii npaBa Ha CaMOBU3HAUCHHSI ICHYE JIBA BapiaHTH PO3BUTKY
BIIHOCHH MiX IIMMHU HarisiMu. [lepmuii — icHyBaHHSI €IUHOT JepKaBH JNEKIIBKOX Halliid, B SKii
BCi HaIlil mepeOyBaroTh Ha OAHOMY 110l 3a 0OcsiroM mpas i cBodox. Jpyruil — posnax dhenepartii
(xoH(peneparii) Ha OKpeMi HallioOHabHI AepkaBu. PakTHUHO Taka Gopma peamizaiii nepeadadae
00’€IHaHHA JCKITBKOX TEPUTOPIaTIbHUX YTBOPEHb y CKIIAJi AEpKaBU 1 BUXif 13 Hel. IHmumu cio-
BaMH, «IPYIIOBa CEIECIsy».

Tpets hopma — CTBOPEHHs aBTOHOMIH. MOXKIIMBE CTBOPCHHSI HAIlIOHATBHO-TEPUTOPIATBHOL
ab0 KynbTypHOi aBTOHOMII. [Ipu 11bOMY (32 YMOBH CTBOPEHHS T€PUTOPIaIbHOI) TOJIOBHOIO PUCOIO
Mae OyTH MakCHMaJlbHa JICHICHTpAJIi3allis By 1, K HACNIJIOK, pealbHe MPaBO aBTOHOMIi camo-
CTIHHO 3aliMaTHCS BUPIOICHHSIM CKOHOMIUHHX, KYJIBTYPHHUX T IHIINX BaKJIMBUX MHTAHb. 32 YMOBH
CTBOpPEHHS Oy/Ib-SIKOTO BHJy aBTOHOMIi JiepikaBa Mae 3a0e3MeUrTH PaBO Ha BUILHHUIA PO3BUTOK Ha-
mioHaNBbHOI MeHIMHHY. s opma peaizariii mpaBa Ha CaMOBH3HAYCHHS € OLIBII M’ SIKOFO ITOPIBHSIHO
13 CeIeciero Ta IHKOPIIopalli€to, aJke He Tiepedadae 3MiHU JIEPKABHOTO KOPJIOHY 1 CUTYaIlis IIOI0
peasizarii mpaBa Ha CAaMOBH3HAYCHHSI HAIlil BUPIIITY€ETHCS BCEPEHHI ICPKaBH, HE PO3KOIIOIOYH i

3 oAy Ha BEKTOP PO3BUTKY BiIHOCHH y IIbOMY PETiOHi, HA CHOTOAHI KypAu HE MAioTh
3MOTHY peaji3yBaTH CBOE MPaBO Ha CAaMOBHU3HAUEHHS IIUIAXOM CTBOpPEHHs aBTOHOMIH. [lo-mepie,
Kypaucran — yactiHa He ofHi€l, a 0araTbox nepxas. [Ipu mboMy TepUTOPIT KX JAEpiKaB, HA SKUX
MIPOXKUBAE OUTBIICTD KYpPAiB, MAIOTh CIUTEHUI KOPIOH, IO HE MOXKE HE CIIPUSITH CTBOPEHHIO Kyp/I-
chKoi enHOI AepxaBu. [lo-apyre, icHye peanbHe 0OMEXEHHS MpaB 1 cBOOOJ] Kyp/IiB B ycCix chepax
xuTTsI. HassBHA MUCKpUMIHAILS 32 €THIYHOIO, PENiriiiHOI0, MOBHOIO 03HaKamu. Typeuunna, Cupis
Ta [pan He 6a)Kal0Th BUPIIICHHS MUTAHH IIUITXOM CTBOPEHHS aBTOHOMIi. B Ipaky aBTOHOMIS icHYE,
MPOTE HABITh TaM Kyp/JI HE MOKYTh BiUyBaTH ceOe 3aXUINCHUMH i ITOBHOIIIHHUMH TPOMaJITHAMH.
[To-Tpete, HaBITH 32 YMOBHU CTBOpeHHs aBToHOMIi B Typeuunni, Cupii Ta IpaHi (BiporiaHicTh 11bo-
ro Mi3epHa), peallbHy BIajly Kyp/ii He MaTHMYTh, aJUKe HKOJHA 3 X KpaiH He JOMYCTHTH iHIIOTO
Cy0’€KTa 10 BOJIOIIHHS, KOPUCTYBAHHS i PO3MOPSIKCHHS MOKIagaMu HadTH i rasy, IkuMu Oarari
Teputopii eTHivnoro Kypaucrany. Peamizais NpaBa Ha CAMOBM3HAYCHHS LIIAXOM iHKOpITOparii
TaKOXK HaTeIep He € peajgbHOor0. AJKe ISl peaisauii mpasa y Taxiif q)ole HeoOXigHUi ONu3bKuit
COIO3HHUK, 3 SIKMM TIOTPIOHO MaTu CIiJIbHI 1HTepecn VY kypaiB Hapasi Takuii BincyTHid. HaitOinbI
MPUAHATHOIO (OPMOIO peaisallii mpaBa KypiB Ha CAMOBH3HAUYCHHS 1 OJJHOYACHO HAWOUIBIN He-
6axanoro s Typeuunnu, Cupii, Ipaky Ta Ipany e cemecis. 3a Takoi Gopmu TepuTopii miBICH-
HO-cXiHOT yacTuHU TypeuunHu, miBHiYHUX dacTuH Cupii ta Ipaky Ta 3axijgHoi yacTuHU Ipany
BiJJOKPEMITIOIOTHCS BiJl BHIIE3a3HAUCHHX JICp)KaB Ta 00’ € IHYIOThCs B enuanit Kypmucran. bepyun
JIO YBaru Cy4acHUH PO3BUTOK CHUTYAIli B IIbOMY PETIOHI, TIJIbKH 32 YMOBH CTBOPEHHSI BIIACHOT Jep-
JKaBHM KypJIM 3MOXKYTh peaji3yBaTH CBOE MPABO HA CAMOBH3HAYCHHS 1, IK HACIIJIOK, 1HIIT TPUPOIHI
it HeBiMUyXXyBaHi Tpasa it ceodoxau. [lomiTnannil pyx KypaiB (SK BOIOIOYA CTOPOHA) MOXKE BCTYTIa-
TH B TIPABOBITHOCHHU 1 YKJIaIaTH YHHHI B MDKHAPOIHOMY IIJIaHi YTOAM 3 AeprKaBaMu a00 iHIITMMHI
CTOpPOHAMH, IO BOKOIOTh, IO MiATBEP/KYE HAIBHY MPaBoCyO eKTHICTD [12, ¢. 113]. Amke Tibku
3a HasIBHOCTI NPAaBOCYO €KTHOCTI Y CTOPOHH, 1110 BiJICTOIOE CBOE MTPABO Ha CAMOBHU3HAYEHHS, MOXK-
Ha PO3PaxXOBYBATH HA MDKHAPOIHY MiATPUMKY Ta MKHAPOIHE BU3HAHHSL.

Teopist nepKaBHOTO CYBEPEHITETY CIHPAEThCS HA MPUHIIUI, 32 SIKOTO 30BHILIHIA BHIIS
Ta IHTCHCHUBHICTH IONITHYHOI aBTOHOMII BH3HAYAa€ThCS IEPKABOIO, HA TEPHUTOPIi SKOi IEeBHA
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HaIllOHAJIbHA MCHIIMHA Ma€ Ha METI peajli3yBaTH CBO€ NMpaBO Ha caMoBH3Ha4YeHHA. [IpoTe Bif-
MOBa B 3a0e3le4eHHI peamizaiii mpaBa Haiii Ha MOJITHYHE CaMOBH3HAYCHHS, OCOOJIMBO SIKIIO
BOHO IIOB’sI3aHO 3 MOPYIICHHSM TIpaB OcCi0, 110 Halexarh 10 Takoi Haiii (iX JUCKpUMIHAIIIE
3a €THIYHOK), MOBHOIO, PEJNIITiHHO0 Ta IHIIMMU O3HAKAMH), € MPABOBOIO IMiJICTABOIO IS Cerecii
BCyIIeped BOJIi CyBepeHHOI JiepkaBu. HaBiTh y pa3i CHIOBOTO BUPILICHHS I[LOTO MUTAHHS HAIlis,
SKa JIOMara€TbCcs CAaMOBH3HAYCHHS, MOXKE PO3PAaX0OBYyBaTH Ha MOJITHYHY Ta IOPUIUYHY MIATPUMKY
CBITOBOI CIUJILHOTH, & CaMe MI>KHApPOJIHE BU3HAHHS CTBOPEHHS Heto Jiepkasu [ 13, c. 34].

He3sBaxkaroun Ha BCIO CKJIQJHICTh CUTYyallil, B TOMYy perioHi Oyjo JOCSITHYTO MEBHHUX pe-
3yaprariB. 25 BepecHs 2017 poky B Ipakcekomy Kypamcrani BinOyBcst pedepeHayM, Ha sSKUH
BUHOCHJIOCSI IIUTAHHS 11010 He3aJIexHOCTI. binbie 90% HaceleHHs] BUCIOBUIN CXBajeHHs [14].
L5 cipo6a peanisyBaTé cBOE IpaBO Ha CAaMOBU3HAYCHHS CITPOBOKYBAJIO IIEHTPAIbHY BiIamy Ipaky
Ha 130JISIIIF0 MIXKHAPOJHUX aepPOIIOPTIB B ABTOHOMIT Ta HAIpaBJICHHS TyIH BiiChbKa. TaKUM YHHOM,
Kypacekuit ABTOHOMHUH paliOH ONIMHUBCS B IMOBHIM €KOHOMIUHIH Ta MOTITHYHIN OJIOKaIi.

BucHoBku. Buxonsuu i3 BHIIe3a3HaYEHOT0, MOKHA CTBEPIIKYBATH, IO BIAMOBIIHO IO HOPM
MIDKHAPOIHOTO TIpaBa, SIKi MICTATHCS B TaKUX BAXIMBHX Jkepenax, sik Craryr OOH, Jlexmapartist
PO MPUHIUIN MDKHAPOIHOTO Mpasa, MiKHAPOJHUH MAKT PO €KOHOMIYHI, COIiajIbHI 1 KyNbTypHI
npaBa, MiXKHapOIHHUI MTakT PO IPOMAISHCHKI Ta MONITHYHI [paBa, KypIr MalOTh IIPAaBO HA CTBOPEHHS
BJIACHOI JiepKaBu. Y TakoMy pasi MpaBO Ha CAMOBHU3HAYEHHS KYPACHKOTO Hapody € MpPIOPUTETHUM,
aJhKe B yMOBax IPOXKUBaHH: Ha GopmanbHo Teputopisx Cupii, Ipaky, Typeuunnu, Ipany HeMOXIMBO
peatizyBatu OUTBITICTD TPHPOIHUX TIPaB JOMUHA. OCHOBOIIOIOXKHI paBa i cBOOOIN KYPACHKOIO eT-
HOCY aKTHBHO 1 CHCTEMaTHYHO MOPYIIyrOThCs 3 1960—1970 pp., KoM MOYanocss MaCOBE BUHHIICHHS
KypaiB B Ipaky. 3 ormsmy Ha status quo B IuX ONM3BKOCXITHHUX KpaiHax, MOXKHA CTBEPIDKYBATH, IIIO
CHCTEMAaTHYHE JKOPCTOKE MOPYIICHHS paB HAPOMIB, IO TPOXXHUBAIOTH y IHMX JEpKaBaxX, HEMUHyUE
BeJle JI0 TPAarHeHHs peai3allii CBOro 3aKOHHOTO IpaBa Ha CAMOBW3HAUCHHS IUISIXOM Cellecii, To0To
BiJI'€JITHAHHS BiJ] BUILIE3a3HAYCHUX 1 CTBOPECHHS BJIACHOT HAITIOHAILHOT JIepKaBu. Y TakoMy pasi Kypau
MAarOTh 3aKOHHI TiJICTaBH 3aXHILATH CBOE MPAaBO Ha CAMOBHU3HAYEHHS BCIMA JOCTYITHUMH W MOMKIIU-
BUMHU MeToziaMHd. [IpoTe HaBiTh 32 yMOBH, AKIIO KypAChKa Hallisl TiJe IUIIXOM 0araTboX HapojiB, siKi
peaizyBai CBOE MPAaBO HA CAMOBH3HAYECHHS CUIIOBUM METOJIOM, — BEJICHHS BIHHU 3a HE3aJICXKHICTb,
HEOoOXiTHe MIKHAPOJIHE BU3HAHHS 11i€1 HOBOCTBOPEHOI JCPKaBH, 3 OISy Ha HAsBHY TPABOCYO €K-
THICTb BOIOFOUOi CTOPOHU. be3 11boro BrpuMaTy HOBHI status quo Oyne HeMoxBo. KepiBHOMY LEHTpY
Kyp/IiB MOTPIOHO BUPOOUTH UITKY CTPATETIO JiH, iKa Mae 000B’SI3KOBO BKJIFOYATH B ceOe MIKHAPOIHE
BU3HAHHSI Ta MATPUMKY. TIUTBKH TaKUM HITIXOM KYpPIH AIHIYTh 0 CBOET METH.
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