xapakTep. BoHo Oyne Matu Miclie B CYCHiJIbCTBI, & CyCHIBCTBO HE Oyae MaTH
HaBiTh CTATUCTUKH IbOTO siBHIIA. OTXKE, Taka HOpMa € HeMPUITYCTUMOIO.

Binosoa liana OuexcanapiBHa,
cllyXad MaricTpaTypd HaBYAJIbHO-HAYKOBOTO IHCTHTYTY 3a0YHOTO HAaBYaHHS
HABC

JEAKI ACIIEKTH KPHUMIHAJIBHOI'O IIPOLJECYAJILHOT O
KOJEKCY YKPAIHH

Ipuitaarrs HoBoro KpumiHanbHO -IpoliecyaiabHOrO KOAEKCY YKpaiHu €
OJiHi€I0 13 yMOB wieHcTBa Ykpainu B Pani €Bponu. Ile 30008 s13aHHS YKpaina
BukoHana 13 kBiTHA 2012 poky, koiau Kojekc Oyno mnpuiiHATo BepxoBHOIO
Panoro VYkpainu. 19 mucromama 2012 poxy KIIK Berymus y miro. ¥V KIIK
KpUMiHAJIbHUM NpOleC BUIMCAHUH y sKiCHO HOBiH (opmi, MOPIBHAHO 3 TUM
npouecoM, siIkuit MaB Miciie 3a nonepenHim KITK.

Hosuii KIIK cTaB «peBomoLiiHIM» y 6araThoX MpoIlecyaJbHUX HIOAHCAX
Y HbOMY 3HAHMIUIN BiOOpaKEHHS MOJOKEHHS, paHillle HE BiJOMi KpUMiHAJIBHO-
MpoIecyaTIbHOMY 3aKOHO/MABCTBY Ykpainu. Y HoBomy KIIK Bramocs y 3HauHii
Mipi YCYHYTH NpPOTQJIMHHU Ta HEIOJIKH peryiroBaHHs, ski Manu micue y KITK
1960 poky. V 3B’s3Ky i3 3a3HAYCHUM aKTyaJIbHUM CTa€ MUTaHHS €()EKTUBHOCTI
BIOCKOHANEHHS  KPUMiHAIBHO-IIPOIECYalbHOTO  3aKOHOJABCTBA  IISXOM
npuitaarts HoBoro KIIK Vkpainu Ta pedopMmyBaHHS BKE iCHYIOYOI CUCTEMH
[IPaBOOXOPOHHUX OPraHiB.

Okxpemi acriextu BBeleHHS B aito HoBoro KIIK VkpaiHu, a Takox i#oro
JeTallbHe BMBYEHHS Ta aHaji3 po3migainuck y poborax O. B. Baranus, C. B.
Kisanosa, B. 1. llIsens, JI.A. Ynanosoi, O. I1. [Ipumauenka, A. JI. CrosiHoBa, B.
A. bonnuka, B. M. Oneiinuka, A. A. IlaBmumumnua, I'. M. Kapnroka, M. B.
Menbhuka, B. 1. ®apunnuka ta iH. Pa3oM i3 THM, HEIOCTATHBO TOCIIIKCHUMHU
3aJIMIIAIOTECS NMHTaHHS BU3HAYCHHS ITO3UTHBHMX Ta HETATHBHHX MOMEHTIB
npuitaaTTs HoBoro KIIK Vkpainu, pedopMmyBaHHS CHCTEMH INIPaBOOXOPOHHHX
OpraHiB i camol CHCTEMH KPHMIHAJILHOTO MPOBA/DKEHHS, Ta 0OaraTo IHIINX
IUTaHb, WO NOTPEOYIOTh OJAIBIIOrO BUBUECHHS T4 PO3BUTKY.

[puiiasatts HOBOro KpHMiHAIBHOTO TPOLECYATLHOTO KOACKCY YKpaiHu
MOPOAWIO YHCIEHHI HOro OLIHKM 3 OOKYy IOPUCTIB, HOJITHKIB, €KCIEpTiB,
IIPEACTaBHUKIB 1HO3EMHHUX JIep>KaB Ta MDKHapOAHUX opraHizauiit. Ile 3posymino,
OCKIJIbKM Takdil 3aKOHOJABUMIl aKT 3a CBOIM BH3HAUEHHSAM € EIOXaJIbHUM
3aKOHOM, 3[aTHUM ICTOTHO BIUIMHYTH SIK Ha CTaH IPaBOBOI CUCTEMH, Tak i Ha
po3BUTOK YKpainu 3arasnioM. Crektp ouniHok KIIK € Hax3BHuaifHO IIUPOKKM - Bif
IIOBHOT'O HOro cXBajleHHs 10 NoBHOro HenpuitHaTrsa KIIK.
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Opniero 3 HaiOinbm peBomouiiianx HoBenm HoBoro KIIK VYkpainu €
BBEJICHHS ciiguoro cyami. Ilicnms 1bOoro HOBOBBEIEHHS CyA HaOyBae
MEPUIOPSTHOTO 3HAYCHHS, 1 IIITKOM TIPUPOJIHO, L0 CIIUUN CYIIS CTA€E OHIEI0 3
KIIFOUOBHX (iryp y KpUMiHaJIBHOMY IPOIECi, @ OCOOIMBO Ha CTAIil JOCYIOBOTO
po3ciimyBaHHs. [IpOTpecHBHICTh IBOTO IHCTHTYTY BHCTYNa€ y TOMY, IO
BiATenep yci cmigui nii, moB’si3aHi 3 OOMEXEHHSAM TpaB i CBOOOA TPOMajisiH,
KOHTPOJIIOBATUMYTBCS CIITYMM CyIjieto. PaHimie ciigduii BHHOCUB MOCTaHOBU
PO TPOBENCHHS THX JkK€ OOINYKiB, BHUIMOK, NPO HAKIAJCHHS apelTy Ha
KOpPECHOH/IEHIIII0 Ta iH., 1 Wi Aii He mependadany MPOUENYPH OCKApKEHHS Ta
3aXHMCTy Bij 3710BXHBaHb. Ilicis MpUHAHATTS HOBOTO KOJAEKCY HMOAIOHI MUTaHHS
BUPIIIYBaTUMYThCS y CyJOBOMY 3aCilaHHi - 3a IPUCYTHOCTI BCix cTopid. Ocolu,
BIJIMOBIZTHO JIO SKUX MPOBOJUTUMYTBCS IIi [Zil, OTPHMAITU MPaBO OCKAPKUTHU iX.
JJis mpocToro TpoMajisHHHA TOJIOBHMH IUTIOC - II€ BIAKPUTICTH, MyONiYHICTH
nporenypu. Ase X Ha IyMKY CYIUIiB, MpoOjieMa MOXE BHHMKHYTH Ha eTari
peamizamii miei HoBenu. OJHOTO CIIAYOTO CYAII JUIS OJHOTO PAWOHHOTO CYIY
Oyze SBHO HEIOCTATHHO, TOMY HEOOXiIHO, 100 y KOKHOMY PaiiOHI TpaIfoBaio
KiJIbKa TaKUX CYJIIB, aje KOIITH Ha e HaBpsl YU 3HAHTYThCS.

VY noBomy KIIK VYkpaiHu icTOTHO pO3IIMpEHi MpaBa CTOPOHH 3aXHUCTY.
Hanpukian, Binrenep agBokaT 3MOke 30uUpaTH J0KasH H IoJaBaTH X 1O cydy
HapiBHI 3 NPOKYpopoM. ITo3UTHBOM LILOTO HOBOBBEAEHHS € Te, IO JIeprKaBa,
PO3YMCTUBINY BiJl KOHKYPEHTIB Imoje i HpodeciiHUX aJBOKaTiB, OTPUMYE
peanbHy 3MOry 3a0e3leuyBaTH HaJaHHS OE3KOIUTOBHOTO  3aXUCTy B
nepeadaueHUX 3aKOHOM BHIAJKaX, POOUTH ONOCEPEIKOBAHWI BIUIMB Ha SIKICTh
HaJaBaHUX TOCTYT, YHUCTOTY aJBOKATChKUX psaiB. CBiil mpuBinell 3aXHUCHUK
OTPUMY€E B KOMIUICKTI 3 3000B’SI3aHHSAMH Ta BiANOBINANBHICTIO HAa BiAMIHY Bij
TOrOo, 10 poOHUThCS 3apa3. Temep Tpeba BIAMITHTH HEraTHBHI MOMEHTH i€l
HOBHUHKH. [lo -miepiire, 11e BiT4yTHE 3pOCTaHHS 1 TaK Ha [[ed MOMEHT He JEelIeBUX
a/IBOKAaTChKHX mociyr. O4eBHAHO, IO BHACHIIOK IHOTO 0arato JomeH, ski
moTpeOdyBaTUMYTh TPAaBOBOI JOMOMOTH, HE 3MOXYTh ii oTpumatu. Lle Takox
BKazye Ha Te, M0 3HAa4YHE YHCJIO OCi0, MPUTATHYTHX JOO KPUMIHAIBHOT
BIANOBIAANBbHOCTI, Oy AyTh N030aBieHI MOMJIMBOCTI dacTimie OaduuTHcs 3
pinHMMH, SIKi paHille MOIJIM BUCTYNATH SK 3aXMCHUKH, Xoua 1 Oyiu Takumu. A
TakoX He Tpeba irHopyBaTH Tod (akT, icHye pimenHs Koncruryuiitnoro Cyny
VYkpainn Big 16.11.2000 poxy Noe 13-prm/2000, B ssKOMy BKa3aHO: 3aXMCHHUKAMHU
MOXYTh BHCTYyNaTH Oyab -siKi 0coOHW, SKi MalOTh JIOCTaTHi piBEHb 3HaHb B
o0uacTi rpaBa, a TaKoX piJiHi OOBHHYBau€HOTO 32 HOro Oa)KaHHSIM.

Pazom 3 TuMm, 3rigHo i3 HOoBuM KIIK cynoBe mpoBapKeHHS MOXe
3MICHIOBATHCh B PEXHUMI Bifieo KOH(EpeHIl mpu TpaHCHAmii 3 1HIIOro
NPUMILICHHS, B TOMY YHCJi, SIK€ 3HaXOIUTHCS 32 MEXaMH NPUMIIICHHS CYAY
(mucraHmifiHe  cymoBe  MPOBADKEHHS), Y  BHIAAKAX:  HEMOXIIMBOCTI
Oe3nmocepenHbOl yyacTi yJacHHKa KPHMIHAJIBHOTO TPOBADKEHHS Yy CYIOBOMY
MPOBAKEHHI 32 CTAHOM 3JI0POB’S 200 3 THIIUX MOBAKHUX
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NPUYHMH; HEOOXIiJAHOCTI 3a0e3medyeHHs Oe3neku ocid; TPOBEINCHHS IOIMHUTY
MaJIOJIITHBOTO a00 HEMOBHOJITHBOTO CBiJIKA; IMOTEPIIIOro, 3a HEOOXiTHOCTI
NPUAHSITTSA TaKUX 3axOiB Juii 3a0e3ledeHHS ONEepPaTUBHOCTI  CYIOBOTO
MPOBAKCHHS, HASBHOCTI 1HIIMX MiJICTaB, BU3HAYCHUX CyAOM jaoctaTHiMu. Cyn
3MOKE MpUHMATH pIlIEHHS NP0 3IMCHEHHS JUCTAHIIHOTO CYIOBOTO
MPOBA/UKCHHS 33 CBOEK IHINIaTHBOIO ab0 3a KIIOMOTaHHSM YYacHHKIB
KpUMiHAIbHOTO NpoBapKkeHHs. OTxke, Taki ciimui Ail SK JAONUTH Ta JOIHUT
OJIHOYaCHO ABOX 0ci0 (paHille ouHa cTaBKa) OyAyTh NMPOBOAUTH IMCTAHLIHHO
yepe3 SKYPE

JisBHICTD MIOA0 MOYaTKy MPOBAKCHHS JOCYJOBOTO PO3CIiJyBaHHS, HA
Hally JyMKY, € CaMOCTiHHMM TIPOBQJUKEHHSIM B CHCTeMi JOCYIOBOTO
MPOBa/KCHHSI, SKE PO3MOYMHAETHCS 3 MOMEHTY OTpUMaHHs iHdopmamii mpo
KpHMiHAJbHE TPABOMOPYIICHHS 1 TPUBA€E 0 BHECEHHs BilOMOCTEH 10 €IMHOTO
peecTpy IOCYIOBHX poO3CiiayBaHb. Ha mimcraBi aHami3y MOJIOKEHb 3aKOHY Ta
BIJOMYHMX HOPMATHBHHUX aKTiB, SIKI PETJIAMEHTYIOTH II€ MPOBAKEHHS, IIJIKOM
MPaBOMIpHUM 1 HEOOXIAHUM € BHIUICHHS NPUBOJIB Ta MIJCTaBH JIO IMOYATKY
JOCYZOBOTO DO3CIiTyBaHHS, a TaKOXX OKPEMHX OCOOJMBOCTEH HOro MOpSIKY,
SKUH BKJIIOYAae B ceOe MPUUHATTA 1 peectpanii iHdopmaiii Mpo KpUMiHAIbHE
npaBonopyiieHHs. YiTke BH3HAYCHHS BKAa3aHMX MOMEHTIB, pPO3YMIHHS IX
CYTHOCTi TPaBO3aCTOCOBHHKOM CIPHUATHME HAICKHOMY 3IiHCHEHHIO IIHOTO
MPOBAKCHHSL.

Sk Gaunmo, HoBuit KIIK naB mocTatHRO MOXKIMBOCTEH 0co0i peartizyBaTtu
CBOE MPABO Ha 3aXKCT, 3HIBENIOBABIIN MAaKCHMAIbHO HAa 3aKOHOJABYOMY PiBHI
MOXJIMBOCTI BUMHATU 3 OOKY IIPaBOOXOPOHHHUX OpraHiB 4u cy Xy Taki Xii, sKi
MOTJH O HOPYIIUTH MPaBO OCOOU Ha 3aXHCT.

T'anon Kcenist AnapiiBua,

mineict ropuandHoro Jineto imeHi Sipocinasa Konaparsesa HABC Iledacoziunuii
KepigHuK.: BUKJIAIa4 IPaBO3HABCTBA IOPUIMYHOTO JIiNero iMeHi SIpociaa
KonnparseBa HABC Ckpuiosa H.JL.

ITPOBJIEMATHKA KIACH®DIKALIII CKJIAJIB 3JIOYHHIB
(3A YUHHUM KPUMIHAJIbHUM KO/JEKCOM)

OCHOBOI0 3aCTOCYBaHHS KPUMIHIBHO -TIPaBOBUX Ta KPUMIHAIBHO -
MpoIeCyalbHUX HOPM € Kiacudikallisi 3JI0YMHIB, & BUIUICHHS OKPEMHUX BHIIB
CKJIaJiB 3JI0YMHIB Ma€ BaXXJIMBE 3HAYCHHS JUIS IMI3HAHHA OKPEMHUX CKJIaliB
3JI04YMHIB 1 BCTAaHOBJIECHHS X CYTTE€BUX O3HAK, a B KiHIIEBOMY Pe3yJIbTaTi — I
TOYHOL KBani(biKauil' 37I0YHHY.

VY 3B’A3Ky 3 OUM, IIPEIMETOM HayKoOBOI POOOTH € TaKi MOHATTS, SIK: BHUIH
CKJIaJiB 3JI0YMHIB Ta 3HAYEHHS IX IS TPaBHILHO] KBaJ‘Il(blKaHll OCKITBKH TIi
npoOIeMH € 3apa3 JIOBONI aKTyalbHHMH HE TiNBKH B HAyKOBill MiSUIBHOCTI B
ranysi KpUMiHaJIbHOTO, aje ¥ B IOPUIMYHIHN MPaKTHIL.
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