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m Abstract. The relevance of the study of judicial constitutionalism is explained by the public necessity to
restore confidence in the Constitutional Court of Ukraine. The necessity of reforming the regulation of the
Constitutional Court of Ukraine is relevant to this study. The purpose of the research is to cover the connection
and impact of the results of the administration of justice in Ukraine on the overall state of constitutionalism.
In the course of exploring the subject of this work, the authors, use the dialectical method of cognition to
clarify the essence of the concept of “constitutionalism”, the formal legal method to analyse the sources of
constitutional law relating to the administration of justice and develop recommendations for overcoming
the identified systemic problems, the logical and legal method to identify the state of compliance by judges
and public authorities with the basic principles of the constitutional order of Ukraine, and the analysis of
legal practice, identified differences in understanding the legal content of the rule of law principle in the
administration of justice, and thus its unequal application, and identified two systemic problems. One of
them emerged as a result of the Supreme Court's ambiguous position that a notary cannot be a defendant
in cases of illegally committed executive inscriptions, and the other, on the contrary, is due to the ignoring
of decisions of the Constitutional Court of Ukraine and the Supreme Court by public authorities empowered
to ensure social protection of the population. The proposed research is the result of the analysis of some
specific practical aspects - the results of the judicial proceedings in Ukraine, and the identification of systemic
problems in judicial practice which affect the assessment of constitutionalism as a constitutional and legal
reality. The authors emphasise the necessity of raising legal culture and legal awareness, both in society in
general and among lawyers in particular. It is possible if the educational process combines the acquisition
of professional and practical competencies with the education of both human and professional qualities. The
practical significance of the work is a comprehensive consideration of current issues of the administration of
justice in Ukraine from a practical and theoretical standpoint
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= Introduction

The concept of judicial constitutionalism involves a
wide range of issues and provides for a rather thor-
ough analysis and elaboration of its components. In
practical terms, the issue of judicial constitutionalism
is relevant both for constitutional scholars and for
judges of general courts, judges of the Constitutional
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Court, and all those who are called upon to ensure
the immediate effect of the Constitution of Ukraine.
The study of the problems of judicial constitutional-
ism identified by judicial practice and constitutional
justice practice is highly relevant in the context of
legal and judicial reform.

The issues of the administration of justice in
the context of modern Ukrainian constitutionalism
remain relevant and are raised by both constitutional
scholars and legal practitioners. It should be empha-
sised that constitutionalism for the author of the re-
search is, first and foremost, the point where theory
and practice, constitutional-legal reality.

The following conclusions are interesting and
useful for the research.

Vol. 27, No. 3. 2022. PP. 32-40




Kalynovskyi and Kulyk

B. Kalynovskyi, K. Sokh, K. Kulchytska,
P. Kolomiitsev define constitutional legality as a real
system of constitutionalism, a complex phenomenon
that consists of strict observance of the Constitution
and its provisions during its immediate effect and en-
suring the implementation of the law by all public
authorities, public organisations, officials of all levels
and citizens, courts and is an integral feature of the
constitutional order as an integral part of the rule of
law [1, p. 114]. In agreement with this approach, it
should be supplemented by the fact that constitution-
al legality should include both strict adherence to the
Constitution and correct interpretation of its provisions,
their uniform application and using a substantive
rather than a formal approach.

The author agrees with the position of O. Kopy-
tova, O. Bratel, T. Kulyk, & N. Kosiak, in their study
on the analysis of the judiciary in transitional justice
countries belonging to the continental law system
note that the rule of law as a guiding principle in ju-
dicial activity has a twofold manifestation: in the
activity of each judge during law enforcement; in
the activity of the highest judicial body in the judi-
cial system - the Supreme Court, when it concludes,
particularly on the correct application of substantive
law [2, p. 148-149]. Therewith, it should be noted
that the rule of law in the administration of justice
is applied and interpreted by judges, including the
Supreme Court, rather broadly and frequently in the
abstract, and a unified approach should be ensured.

The authors of the research on the role of the
media as a parallel instrument of justice for crimes
against civilians, Y. Bidzilya, L. Snitsarchuk, E. Solo-
min, H. Hetsko, & L. Rusynko-Bombyk, believe that the
involvement of the media in justice for crimes against
civilians is possible and important. Considering that
this type of crime is an international crime against hu-
man rights, the media can perform several non-legal
functions to establish justice and punish the perpetra-
tors. The authors of the research proposal to develop
a model of media involvement in justice for crimes
against civilians, considering the expansion of interna-
tional and domestic armed conflicts. In particular, it is
proposed that the media should: cover and document
crimes, including through the latest technologies;
provide social support and opportunities for victims
to express their views; and coordinate efforts between
governmental and non-governmental entities interested
in justice for crimes against civilians. The author sub-
stantiates the idea that the media are subjects of the
prevention of offences against civilians [3, p. 305].

In general, the authors' position has a specific
rational basis, but an important aspect is missed:
usually, bodies and officials authorised to investigate
criminal unlawful actions are representatives of pub-
lic authorities, who are vested with appropriate pow-
ers but are burdened with several obligations and
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restrictions that ensure their impartiality, independ-
ence, and guarantee the reliability and appropriate-
ness of the evidence they collect. The media belong
to the sphere of private law by their legal status, thus,
various kinds of influence on their representatives
cannot be excluded; in addition, they do not have the
appropriate education and practical training to per-
form such activities, thus, their participation in the
process of administering justice for offences against
civilians is possible, but cannot be the main one.

The relevance of this research is to identify,
analyse and find ways to solve acute human rights
problems related to the administration of justice. In
addition, the experience of the Federal Republic of
Germany, the French Republic and the Republic of
Poland are explored to compare the problematic as-
pects of the administration of justice.

The purpose of this research is to cover the
connection and impact of the results of the admin-
istration of justice in Ukraine on the overall state of
constitutionalism. To achieve this purpose, the au-
thor considers it necessary to address the following
tasks: — to identify current trends in judicial practice
in Ukraine; — to characterise the impact of the re-
sults of the administration of justice on the state of
compliance with the Constitution and the principles
of the constitutional order of Ukraine; — to substanti-
ate the importance of judicial practice in the context
of characterising constitutionalism in Ukraine. The
scientific originality of the work is a comprehensive
consideration of current issues of the administration
of justice in Ukraine from a practical and theoretical
standpoint, and a perspective on constitutionalism —
as a constitutional-legal reality.

= Materials and Methods

This research consists of two main stages: a dialectical
comprehension of the doctrine of constitutionalism
and theoretical developments related to the chosen
subject, and an investigation of judicial and adminis-
trative practice in the context of identifying systemic
problems.

The methods used by the authors are conven-
tionally based on the methodology of legal science.
Thus, the dialectical method of cognition allowed
clarifying the essence of the concept of “constitu-
tionalism” and operating with such categories as
“justice”, “judicial practice”, and “judicial power”;
the formal-legal method allowed analysing of the
sources of constitutional law relating to the adminis-
tration of justice and formulating recommendations
for overcoming the identified systemic problems; the
logical-legal method allowed identifying the state of
compliance with the basic principles of the constitu-
tional order of Ukraine by judges and public author-
ities. The analysis of legal practice was performed
based on the author's long-term practical activity,
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which allowed identifying and theorising systemic
problems in the administration of justice in terms of
ensuring human and civil rights and freedoms.

Concerning the theoretical component of the
work, the authors have analysed relevant scientific
publications on constitutional legality as a legal re-
gime for the exercise of state power in countries in
transition (post-Soviet states), the rule of law during
the transitional period of legislation of transitional
justice countries belonging to the continental legal
system, justice as a condition for the implementation
of Ukraine's European integration course, and con-
stitutionalism as a regime of legal restriction of state
power, constitutionalism as a philosophical-legal cat-
egory and socio-political phenomenon, constitutional
law as a transnational science.

m Results and Discussion

When analysing the administration of justice in Euro-
pean countries, there are no similar problems, which
are probably explained by different practices of legal
regulation and law enforcement.

Thus, in the Federal Republic of Germany, the
General Act on Equal Treatment (AGG) provides for
various sanctions for violations of the law, mainly in
the form of financial compensation. This Law defines
the procedure for compensation for material (finan-
cial) and non-material damage. The AGG distinguishes
between two alternative situations: remedies in labour
law (sections 15-16 of the AGG) and remedies in pri-
vate relations (sections 19-21 of the AGG) [4, p. 15].

There are several ways to enforce judgments
in Germany: by applying for a garnishment to a local
court having jurisdiction over the enforcement of a
judgment (Vollstreckungsgericht), in addition, or a
judgment creditor may apply to a bailiff (Gerichtsvol-
lzieher) for enforcement of the judgment by levying
execution on the debtor's personal property; the judg-
ment can be enforced against the debtor's immovable
property by applying for a forced mortgage (Zwang-
shypothek) or forced sale of immovable property
(Zwangsversteigerung), and if the immovable property
generates income, the creditor can apply for forced
administration (Zwangsverwaltung). There is no time
limit for the enforcement of national court decisions
in Germany, but claims that are declared final and ab-
solute are subject to a 30-year limitation period [5].

The variety of ways to enforce court judgments
and the unlimited period for submitting a judgment
for enforcement certainly establish conditions more
favourable to the enforcement of court judgments,
which in turn guarantees the true efficiency of justice.
Thus, the experience of Germany is definitely useful
and should be considered by the Ukrainian legislator.

When considering the administration of justice
in France, it is interesting to note that the French
judicial system is managed by the Ministry of Justice
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(Chancellery), which is headed by the Minister of Jus-
tice — the Keeper of the Seals. The Ministry of Justice
of France is the developer of regulations in the field
of justice, determines the national policy in this area,
and manages the resources of the judicial system [6].

In the theory and practice of Ukrainian con-
stitutionalism, the legislative, executive and judicial
branches of government are characterised separately,
thus, it is unusual for a ministry to be at the head of
the judiciary. Therewith, in the area of the adminis-
tration of justice in Ukraine, the judicial flaw is re-
lated to the Ministry of Justice, particularly in the
enforcement of court decisions.

In addition, in Poland, there is a connection
between the government and the judiciary that does
not present promising prospects for the efficiency
of justice. Thus, at the end of 2019, the Polish Sejm
approved a law designed to streamline the structure
and functions of the judiciary, allowing the Polish
government to dismiss judges or reduce their sala-
ries. The European Union does not approve of such
trends, thus, in early 2020, the European Court of
Justice (“CJEU”) issued an interim decision obliging
the Polish government to suspend the activities of the
disciplinary chamber to bring judges to disciplinary
responsibility [7].

Undoubtedly, the independence of judges is a
guarantee of the effective functioning of the judicial
system, which is a guarantee of the administration of
justice in compliance with the rule of law and human
rights. The Polish experience demonstrates that po-
litical struggle and attempts to imbalance the system
of checks and balances are not unique to Ukrainian
constitutionalism.

In this research, the focus is on law enforce-
ment officers, but such requirements are relevant for
lawyers. The high personal culture and morality of a
particular lawyer are the factors that determine the
application of the law in such a way as to comply
with the rule of law, legality and the basic principles
of constitutionalism.

Summarising the approaches to understand-
ing the concept of “constitutionalism”, M. Kozyubra
notes that constitutionalism is a doctrine and phe-
nomenon of political and legal life developed based
on liberalism as an ideology and its values, including
human dignity, inalienable human rights, justice, legal
equality, the principle of separation of powers, the
rule of law, impartial and fair justice, etc. and the
author states that in this respect there are no differ-
ences in the three models of constitutionalism (Amer-
ican, English, and European). These three models
are based on the same Euro-Atlantic liberal values,
with some emphasis being given to the application of
these values in the American, English or continental
European varieties of constitutionalism (including
French and German), which is conditioned upon the
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historically specific features of constitutionalism in
these countries [8, p. 59-60].

Ukrainian constitutionalism is definitely more
inclined to the European model, but it is necessary to
consider the historical features of the establishment
of statehood in Ukraine, and a particular legacy of
the legal system, the fact that Ukraine was reviving
its democracy, which has been inherent since the
16™ century, after a long period of Soviet rule, which,
even as of 2022, still has its echoes in the legal reality.

The author agrees with the position of L. Ostafi-
ychuk, who insists on the importance of ensuring the
independence of judges, including pressure from the
Supreme Court and its legal positions [9, p. 33].

The idea that legal nihilism should be eradi-
cated primarily among judges, lawyers, prosecutors,
investigators, and civil servants is in line with the
content of this research, and constitutionalism in
Ukraine should be established at the functional
level [10, p. 38]. The case law analysed in this research
demonstrates the validity of the above thesis.

V. Kovtuniak, exploring the theoretical and
practical aspects of the procedures for amending con-
stitutions, concludes that the dynamism of modern
social life requires the possibility of modernisation of
constitutions [11, p. 50]. For Ukrainian constitution-
alism, it is necessary to consider the fact that most
of the amendments to the Basic Law were politicised
and served as a way to satisfy the interests of particular
political forces.

T. Humeniuk notes that for Ukrainian consti-
tutionalism, the experience of France regarding ef-
fective interaction between the president, parliament
and government, and the experience of Germany re-
garding the interaction between parliament and gov-
ernment is useful [12, p. 23]. Insist that interaction,
the ability to act together to solve the functions of the
state between all public authorities and local govern-
ments is a determining factor in the effective func-
tioning of the state and effective constitutionalism.

However, the most painful problems in terms
of ensuring the rule of law, namely human rights
guarantees, are those related to the administration of
justice in Ukraine.

Section VIII of the Constitution of Ukraine
defines the basic principles of justice in Ukraine,
Article 124 of the Basic Law [13] states that in
Ukraine justice is administered exclusively by courts
and that any legal dispute and any criminal charge
are within the jurisdiction of the courts. In cases pro-
vided for by law, the courts hear other cases.In turn,
Section II of the Constitution guarantees the right to
defend one's rights in court, and Article 55 provides
that human and civil rights and freedoms are protected
by the courts. Therewith, the Basic Law guarantees
everyone the right to complain in court against deci-
sions, actions and inaction of public authorities and
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their officials and employees; the right to file a con-
stitutional complaint with the Constitutional Court
of Ukraine on the grounds established by this Con-
stitution and according to the procedure established
by law [13].

Analysing these provisions, they appear to be
safeguarding and should provide an effective human
rights mechanism. But legal and legislative systems
are complex and integrated with several other areas.
In practice, unfortunately, they continue to identify
legal provisions and precedents that contradict the
Basic Law. In addition, the analysis of judicial practice
in Ukraine demonstrates several highly controversial
trends, which are difficult to identify and generalise
due to the specificity of the issues they concern.

Thus, consider the following legislative provi-
sions. According to clause 19 of Article 34 of the Law
of Ukraine “On Notaries”, notaries make an executive
inscription, which is a notarial act [14]. According
to Article 87 of the Law of Ukraine “On Notaries”,
notaries make executive inscriptions on documents
establishing debts to collect money or reclaim prop-
erty from the debtor. The list of such documents un-
der which debt collection is performed indisputably
based on executive orders is established by the Gov-
ernment of Ukraine [14].

According to subparagraphs 1.1, 3.1, 3.2 of
Chapter 16 of the Procedure for Performing Notarial
Acts by Notaries of Ukraine, approved by Order of the
Ministry of Justice of Ukraine No. 296/5 of February 22,
2012 [15], notaries perform executive inscriptions
on documents establishing debt or on transactions,
the foreclosure of property under which is performed
based on executive inscriptions, to recover monetary
amounts or reclaim property from the debtor.

The law provides that the notary makes writs
of execution when the submitted documents state
that the debtor is indisputable or otherwise liable
to the debtor towards the recoverer. The list of doc-
uments that can confirm the indisputability of the
debt, which can be collected indisputably based on
an executive inscription to a notary, is approved by
the Resolution of the Cabinet of Ministers of Ukraine
No. 1172 dated 06/29/1999 [16].

On the one hand, this provision is a positive
step to reduce the burden on the judicial system, as
there is no need to get involved in a long court process
if the debt is indisputable, and the notary, according
to their legal status, can be the entity that verifies this
indisputability. Admittedly, provided that the person
is honest. In general, the possibility of such actions
by notaries would not pose a threat if it were not for
the court practice in this area.

The Supreme Court, composed of the panel
of judges of the Third Judicial Chamber of the Civil
Court of Cassation, considered case No. 200/3452/17
and established that “a private notary is an improper
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defendant in the case since civil liability for an illegally
made executive inscription is imposed not on the no-
tary, but on the person who applied for the executive
inscription” [17].

The court's reasoning is as follows: “A notary
is a public person who is authorised by the state to
certify rights and facts of legal significance and per-
form other notarial acts to give them legal validity.
When performing notarial acts, a notary acts impar-
tially and cannot serve the interests of any of the per-
sons involved in the notarial act. The notary does not
become a party to civil legal relations between these
persons, and therefore cannot violate civil rights that
are the content of these relations. There is no proce-
dural interest of the notary in the subject of the dis-
pute and the implementation of the decision” [17].

For some unknown reason, this statement does
not consider the fact that a notary can perform their
work unprofessionally, irresponsibly or with integrity.
Provided that notaries know that they will not be
personally liable for violations of the procedure for
making executive inscriptions, it is not difficult to
predict the relevant actions in this area.

This type of work does not allow for a more ex-
tensive analysis, but, evidently, the position of the Su-
preme Court is not sufficiently substantiated, and it
is widely used in court practice, in cases of challeng-
ing notaries' executive inscriptions, which ultimately
results in violation of fundamental human and civil
rights and freedoms.

Notably, one more relevant issue remains
unresolved, despite the legal position of the courts.
The Law of Ukraine “On the Status of War Veterans,
Guarantees of Their Social Protection” [18] provides
for the payment of one-time financial assistance to
combatants by May 5 each year. In 2007, Article 12
of the Law was amended to specify the amount of this
assistance. In particular, that this amount is determined
by the Government.

The decision of the Constitutional Court of
Ukraine (case on the subject matter and content of the
law on the State Budget of Ukraine) of 05/22/2008
No. 10-rp/2008 declared these changes unconsti-
tutional [19]. By the decision of the Constitutional
Court of Ukraine dated 02/27/2020 No. 3-p/2020,
a separate provision of paragraph 26 of Section VI
“Final and Transitional Provisions” of the Budget
Code of Ukraine was declared inconsistent with the
Constitution of Ukraine (unconstitutional) in the part
stipulating that the provisions of Articles 12, 13, 14,
15 and 16 of the Law of Ukraine “On the Status of
War Veterans, Guarantees of Their Social Protection”
are applied in the manner and amounts established
by the Cabinet of Ministers of Ukraine, based on the
available financial resources of the state and local
budgets and budgets of general funds [20].
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Considering the above decisions of the Consti-
tutional Court of Ukraine, the amount of annual lump-
sum financial assistance for combatants should be
five minimum retirement pensions until May 5, 2020.

A similar application of the Decision of the
Constitutional Court of Ukraine dated 02/27/2020
No. 3-p/2020 to the legal relations on the payment
of a one-time annual financial assistance until May 5,
2020, in the amount provided for in Article 13 of
the Law of Ukraine “On the Status of War Veterans,
Guarantees of Their Social Protection” was expressed
by the Supreme Court in its decision of 09/29/2020
in the model case No. 440/2722/20 [21].

Therewith, from 2020 to the present day, pay-
ments are made in a reduced amount, according to
the resolutions of the Cabinet of Ministers of Ukraine
(Resolution of the Cabinet of Ministers of Ukraine of
05/07/2022 No. 540, which approved the “Proce-
dure for using in 2022 the state budget funds pro-
vided for the payment of annual one-time financial
assistance to war veterans and victims of Nazi per-
secution”) [22]. And combatants are forced to go to
court, each individually, to receive the full amount
of assistance. It raises another problem in the area of
enforcement of court decisions. But this aspect will
be highlighted in the following publications.

In general, a situation has arisen where the Gov-
ernment and its subordinate executive authorities and
local governments, which are vested with powers in
the field of social protection and implement these
payments explicitly, ignore the decisions of the Con-
stitutional Court, the position of the Supreme Court,
and the extensive court practice that sided with citi-
zens. Such a situation is an extremely blatant violation
of the rule of law and a manifestation of criminal
disrespect for the judiciary and the body of constitu-
tional jurisdiction.

Starting from the subject of research, the pri-
mary focus should be on understanding the essence
of constitutionalism.

Regarding the current opinions of scholars on
Ukrainian constitutionalism, attention can be paid to
the position of I. Gordienko identifies five character-
istics of this phenomenon. Among them, in particu-
lar, it is noted that constitutionalism in Ukraine is
based on the desire to ensure the implementation of
the principles of constitutionalism enshrined in con-
stitutional legislation, namely: the principle of de-
mocracy, the rule of law, constitutional legality, and
the priority of human rights [23, p. 93].

Such a position is generally consistent with
general scientific approaches to a broad understanding
of constitutionalism. But once again, the principle of
the rule of law and democracy should be interpreted
equally in law enforcement, which is not the case in
practice.
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The authors of the research on the role of
constitutional complaints in the legislative process,
N. Brovko, L. Medvid, I. Makhnovskyi, V. Akhmedov
& M. Leonenko, conclude that the introduction of the
institution of constitutional complaints is one of the
main conditions for ensuring the supremacy of the Basic
Law and the development of constitutionalism in the
system. The authors, after conducting analytical and
statistical studies, concluded, however, that the most
effective form of human rights protection is the con-
sideration of a constitutional complaint by the Con-
stitutional Court without intermediaries, in particu-
lar, courts of general jurisdiction; they propose a full
regulatory constitutional complaint as the most effec-
tive model of a constitutional complaint [24, p. 848].

In Ukraine, in turn, a constitutional complaint
was introduced in 2016 as a possibility to declare un-
constitutional the law applied in a court decision in a
case, while the right to a constitutional complaint arises
after other national legal remedies have been exhaust-
ed. The introduction of this institution contributes to
the development of constitutionalism in Ukraine, but
note that the Constitution of Ukraine [13] explicitly
states that it is the law of Ukraine applied in the final
court decision in a case that may be recognised as
contrary to the Constitution of Ukraine, i.e., a subor-
dinate regulation cannot be the subject of a constitu-
tional complaint.

Therewith, the analysis of law enforcement
practice, mostly judicial practice, demonstrates that
in the presence of a human-centred Constitution,
several serious human rights problems are precisely
in the area of interpretation and application of legal
provisions, and at the level of adoption of regulations
by public authorities at various levels.

And in this regard, the human factor is an im-
portant aspect, and in particular the level of profes-
sionalism of the relevant specialists involved in the
above activities.

The authors of the research devoted themselves
to the investigation of the level of self-educational
competence of cadets of higher educational institu-
tions with a special learning environment, I. Okhri-
menko, R. Perkatyi, H. Topchii, Y. Andrusyshyn &
A. Ponomarenko [25, p. 66], believe that the mod-
ern world imposes fundamentally new requirements
for the qualifications of a modern law enforcement
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officer, their moral maturity, general cultural and
intellectual level. Thus, the author substantiates the
idea that law enforcement officers are subject to such
requirements as being educated, highly cultured per-
sons, having deep professional knowledge and skills
in various fields, and having the ability to constantly
improve their level of knowledge and skills.

= Conclusions

It can be stated that the administration of justice in
Ukraine is an indicator of modern constitutionalism,
from the standpoint that courts remain an effective
element of the human rights mechanism, and in situa-
tions where public authorities are bound by part 2 of
Article 19 of the Constitution of Ukraine and act on the
principle of formal application of provisions, it is the
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stitutionalism when resolving a dispute on the merits.

In the course of this study, two specific problems
in law enforcement were identified, described and
analysed. Therewith, in the first situation, it means
that false statements that have become a model in
judicial practice result in the impossibility of full im-
plementation of the right guaranteed by Article 55
of the Constitution of Ukraine. As for the proposals
to overcome this problem, the author believes that
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additional consideration of this issue by the Supreme
Court. As for the second situation, it is precisely the
case when justice is being done, the courts and the
Constitutional Court of Ukraine have made several
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highest to the local level.

As a general proposal, to overcome the problems
identified in this research and other similar problems
existing in Ukrainian constitutionalism, it is neces-
sary to improve legal culture and legal understand-
ing, both in society in general and, first of all, among
lawyers. It is possible if the educational process com-
bines the acquisition of professional and practical
competencies with the education of both human and
professional qualities.
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m AHOTAaIisA. AKTyaJIbHICTh [OCJIi)KeHHs MpoOJieMaTUKU CYJOBOTO KOHCTUTYLIOHAIi3My 3yMOBJIEHA
CyCHiJIbHOI0O TOTpe0Ool0 y BifHOBJeHHi noBipu no Koucrutynifinoro Cyny VYkpaiHu. HeoOxigHicTs
pedopMyBaHHA HOPMATUBHO-NIPABOBOTO 3a0e3nedeHHs AisibHOCTI KoHetutymitiHoro Cyy YKpaiHu akTyasli3ye
1ie AoCJIiMKkeHH:A. MeToo CTaTTi € pO3KPUTTS 3B 3Ky Ta BILIMBY Pe3yJIbTaTiB 3/iliICHeHHA NPaBOCyAAA B YKpalHi
Ha 3arajJibHUN CTaH KOHCTUTYLIOHaJIi3My. Y mpolleci OOCTiIKeHHA mpeaMeTa 3a3HaueHol poOOTH, aBTOPH,
BUKOPUCTABIIN [JiaJIeKTUUYHUN MeTO[ Mi3HaHHA AJiA 3’ACYBaHHA CYTHOCTI MOHATTA «KOHCTUTYIIIOHAJIi3M»,
dopMasbHO-IOPUAUIYHUN MeTOd — [AJIA aHadi3dy [Xepea KOHCTUTYLIMHOrO IpaBa, IIOAO 3AiliCHEHHA
npaBocyaasa Ta GOpMyJIIOBaHHA peKOMeHJalill [JiA NMOAO0JIaHHA BUABJIEHUX CUCTEMHUX IpoO0JieM, JIOTiKo-
IOpPUANYHNAN METOJ — [JIA BUABJIEHHA CTaHy NOTPUMAHHA CyAOsAMU Y opraHamu ITy06JIidHOI Bjaau OCHOBHUX
3acaj KOHCTUTYLIMHOTO JlaAy YKpaiHu, Ta 3Q4iMCHUBIINA aHaJli3 IOPUAUYHOI MPAKTUKU, 3’ACYyBaId HasABHICTh
PpO36iXHOCTel y pO3yMiHHI IOpHUAUYHOrO 3MICTy MPUHIUITY BepXOBEHCTBA IpaBa Iif] yac 3AiYiICHeHHs IPaBoCy A, a
OTXe, HEOJHAKOBOT0 HOT0 3aCTOCYBAaHHS, Ta BUABWJIU ABi CCTEeMHi ITpobeMu. OHAa 3 HUX BUHNKJIA BHACIIiIOK
HeoAHO3HayHoI no3ullii BepxosHoro Cyly CTOCOBHO TOT0, ITI0 HOTapiyc He Moxe OyTH BigoBifaueM y clipaBax
3a HEe3aKOHHO BUYMHEHi BUKOHABYi HAINCH, a iHIIa, HAaBMaKW, iCHY€e Yepe3 irHOpyBaHHA opraHamu Iy0JIidHOI
BJIaaY, L0 YIOBHOBaXeHi 3abe3neuyBaTH COLiaJIbHUM 3aXWUCT HaceseHHs, pimieHb KoHctutyniliHoro Cyny
Yxkpainu Ta BepxoBHoro Cyzay. 3anporoHOBaHa CTaTT:A € pe3yJbTaTOM aHaJli3y BUOKpeMJIEHUX KOHKPETHUX
MPakTUYHUX acCleKTiB, IO € pe3yJbTaTaMM 3[OiiICHEHHA CYJOUYMHCTBa B YKpaiHi, BUABJIEHHA B CYJOBIl
MPaKTUI]i CHUCTEMHUX Npo0JieM, IO BIUIMBAIOTh HA OLIiHKY KOHCTUTYLiOHAJIi3My, IK KOHCTUTYIiIHO-ITPaBOBO1
peasibHOCTi. ABTOpH aKI[eHTYI0Th Ha HeOOXiAHOCTI HiJIBUINIEeHHA MPaBOBOl KyJIbTyPH Ta IIPaBOCBiJOMOCTi He
JIWIIe 3arajoM y CyCIiJIbCTBI, a lepeAyciM cepef I0PUCTiB, 1[0 MOXJIMBE 32 YMOBU IOE€HAHHA B OCBITHBOMY
npotieci HAOyTTA HaxoBUX i MPAKTUYHUX KOMIIETEHTHOCTEH 3 BUXOBAHHAM fAK JIIOJICBKUX, TaK i mpodeciiHux
sAkocTrell. [IpakTU4yHa 3HAUYYIIiCTh pOOOTH MOJIATAE B KOMILJIEKCHOMY PO3TJIAl aKTyaJIbHUX TUTAaHb 3AiHCHEHHA
NpaBoCyAAs B YKpaiHi 3 TpaKTUYHOr'0 Ta TEOPETUYHOTrO MOTJIANY
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