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Y[OK 347.963:343.53

Hewmidoe I. I. — 3006yBay HaykoBOi nabopatopii
3 npobrem [OOCydoBOro  po3chnigyBaHHS
HauioHanbHOi akagemii BHYTpIiLWHiX cnpas, M. KniB

OCOBJIMBOCTI OPTAHI3ALII MPOKYPOPCbKOIO
HAMMAAQY 3A NPOBEAEHHAM KOHTPOJIbOBAHOI
MOCTABKWU, KOHTPOJIbOBAHOI TA ONEPATUBHOI
3AKYIKU TOBAPIB, MPEAMETIB | PEHOBUH

Y3azanbHeHO MonoxeHHs1 w000 opeaaHisauii MpoKypopPCbLKO20
Haeans0y 3@ NPOBeOEHHSIM  KOHMPOJ/Ib08aHOI  rocmasku,
KOHMPOIb08aHOI ma oriepamugHOi 3aKyrnku moeapig, npedmemis i
peyosuH. 30ilicHeHO KoMrneKkcHe O0CniOKeHHSs npobriem opeaaHizauii
MPOKYPOpPCLKO20 Haensady 3a MpoBeOeHHSM  KOHMPOSbO8aHOI
rnocmasku, KOHMpOJ/Ibo8aHOI ma ornepamusHoi 3aKyrnku moeapis,
npedmemie i pe4yosuH, 8U3Ha4YeHO CymHiCmb ma rpasosuli 3micm
3a3Ha4yeHoi HeeanacHoi crid4oi (poswykoeoi) Oil, ocobmusocmi i
opeaaHizauji. CgbopmynboeaHo rpono3uuii w000 800CKOHaNeHHS
KpUMIiHa/IbHO20  [poyecyaslbHo20  3akoHodaecmea  YkpaiHu,
opaaHiszaujliHux 3acad rpPOKypopcbKO20 Hazs10y 3a Mpo8edeHHSIM
KOHMPOJ/Ib08aHOI ocmaeku, KOHMPOibo8aHoi ma orepamusHoi
3aKyrnku mosapis, npedmemie i pe4O8UH.

Knto4yoBi cnoBa: opraHisauisi, NpoKypOpCbKUI Harns4, HernacHi
cnigyi (po3LwykoBi) Aii, KOHTPONbOBaHa NOCTaBKa, KOHTPONbOBaHa Ta
onepaTMBHa 3aKyrnka.

Macuna6v| MOLUMPEHHS 3ITOYUMHHOCTI CTaHOBNATL pearbHy 3arpo3y
HOpManbHOMY dYHKLOHYBaHHIO OepxaBHUX iIHCTUTYTIB,
€KOHOMIYHOMY Mporpecy Ta NoNITUYHIN CTabiNbHOCTI B HU3L KpaiH CBITY.
OkpecneHa npobrnema 6e3nocepedHbO MNO3HAYAETBCS Ha BaXKIMBUX
chepax [isanbHOCTI couiymy. He € BUHATKOM, Ha Xanb, i YkpaiHa [1,
c. 81]. PagukanbHi coLianbHO-eKOHOMIYHI NEPETBOPEHHS, LWO Biadynucs
NMPOTArOM OCTaHHBbOrO AECATUNITTA, CNPUYUHUNU AK MO3UTUBHI, TakK i
HeraTuBHI 3MiHV B YKpaiHCbKOMY CYCninbCTBi [2, ¢. 142].

MpokypaTypi YkpaiHu BiABeOEHO BaxnuBy ponb Yy npoTwgii
3T0YMHHOCTI, OCKINbKN OOHWUM i3 3aBAaHb NPOKYPOPCLKOro Harnsay €
CMPUSIHHS  PO3KPUTTIO  KPUMIHANbHUX NpPaBOMOpYLUEHb, 3axXUCTy
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ocobwn, ii npaB, cBobod, BnacHOCTi, NpaB MiANPUEMCTB, YCTaHOB,
opraHizauin Big 3MOYMHHMX MNOCSAraHb, 34INCHEHHS1 3axo4iB LWoAo
3anobiraHHsl KpUMiIHANBHUM MPABOMNOPYLUEHHSAM, YCYHEHHSA YMOB, LLO
CMPUYMHAIOTL X YYUHEHHIO. Y AiANbHOCTI onepaTtMBHUX Nigpo3ainis
Ta OpraHiB [0CygoBOro poscnigyBaHHA nNig 4Yac npoBeAeHHS
KOHTPOSIbOBaHO| NOCTaBKM, KOHTPOMBbOBAHOI Ta ONepaTuBHOI 3aKyMnKu
TOBapiB, NpeaMeTiB i pPeyYoBMH YacTO BUSABMSAKTb MNOPYLUEHHS
3aKOHHOCTI, WO BMMarae Bid NPOKypaTypu akTUBHOIO Ta
CUCTEMATUYHOrO Harnsay 3a LMMu gismu.

3 ornagy Ha 3a3HadeHe, Npobnemun opraHisadii MPOKYpPOpPCLKOro
Harnagy 3a NpoBeLEHHAM KOHTPONbOBaHOI nocTaBKu,
KOHTPONbOBAHOI Ta oOnepaTuMBHOI 3aKynku ToBapiB, NpeagMeTiB i
PEeYOBUH € HaA3BUYaNHO akTyanbHUMW. 3akoHodaseub Y KoHCTutyuii
YKpaiHn nepenbadvB MOMOXEHHS MPO Te, WO BMKIKOYHO 3aKOHaMMU
YKpaiHvn BU3Ha4eHi opraHisauis v gianbHIiCTb NPOKypaTypw.

Cneundpika HernacHux cnigumx (po3wykoBuX) Ain, Ha BIOMIHY
BiJ rmacHux, nondrae B TOMY, LLO iX geTanbHa pernameHTtauia Ta
opraHi3auiHO-TaKTUYHI  3acagu  3akpinneHi came  BigOMYMMU
(mixBigOMYMMKM) HOPMaTUBHUMWM  akTamu, LWWO, MEepPeBaxHo, €
OOKYMeHTaMK, siki MicTaTb iHbopMauito 3 obMexeHuM OOCTynoMm, a
Le yCKNaaHIoE BUCBITNEHHS OKPECNeHol TeMu.

[na BU3Ha4YeHHS CYTHOCTI L€l HernacHoi cnigyoi (po3wykoBoi) Aii
(HCPL) 6yno gocnimkeHo it NpaBoBi 3acagun Ta BUSBMNEHO npobnemu,
AKi MOXYTb BMAMBATU Ha emEeKTUBHICTbL MPOBEAEHHs Takol Aii.
IDYHTOBHW @Harmia 3MICTy KOHTPOMIO 33 BYMHEHHSM  3MIOHMHY
HEMOXIMBO 3[JINCHUTU BUKIIOYHO Ha niAcTaBi po3rnsgy npaBOBUX
3acaf, He BpaxoBy4M 0COBNMBOCTI Moro opraxisadii [3, ¢. 130].

PesynbTaTMBHICTb  MpOBEAEHHA  KOHTPONbOBaHOI  MOCTaBKW,
KOHTPOMNbOBaHOI Ta ONepaTNBHOI 3aKynKu TOBapiB, NPeAMETIB | peYOBUH
Oes3nocepeaHbO 3aneXuTb Big YiTKOi Ta edeKTUBHOI opraHisauji
npokypopoMm BignosigHoi HCPL. Came Tomy B Ui CTaTTi AOUIMNBHO
aKkueHTyBaTW yBary Ha [OCMiMKeHHi opraHisadii npoKypopcbKoro
Harnsgy 3a NpoBeAeHHAM KOHTPObOBAHOI MOCTaBKM W onepaTuBHOI
3aKyMKy Ta po3pobreHHi 3aranbHuX ix Mogenen.

Y KOHTeKCTi pedopMyBaHHSI Cy4aCHOro 3akKOHOOABCTBaA, LWO
perynioe npoBeAeHHs onepaTMBHO-PO3LUYKOBOI AiifbHOCTI, 30Kpema
npuHATTAS HoBoro KIK YkpaiHu, opraHisauis npoKypopCbKoro
Harnsgy 3a NpoBeAEeHHSAM KOHTPOITbOBAHOI MOCTABKM 1 ONEpPaTUBHOI
3aKyrnKun 3a3Hana iCTOTHUX 3MiH i NOTpebye OKPEMOTO BUBYEHHS.
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[MuTaHHsa, nNoB’si3aHi 3 AIAnbHICTIO NPOKypopa B KpUMiHamnbHOMY
npoueci, JocnimpkyBanu y CBOiIX Mpausx Taki HaykoBui, $K:
C. €. Abnamcbkmii, HO.T1. AneniH, C. A. Anbnept, O. ®. AHgpiiko,
P. I. Bacapab, B. I. backos, P. |. Bnaryta, B. M. MapaLuak, |. B. [NoBHI0K,
M. I1. T'pibos, KO. M. I'powesun, J1. ®. lN'yna, O. M. Ixyxa, A. |. Jonroea,
0. M. [1bOMiH, H. B. >KoriH, B. C. 3eneHeubkui. I. B. €Ha,
H. C. Kapnos, A. M. Knucnun, 1. I. Korytny, C. O. Kon6, B. B. KonoguwmH,

B. B. Kynakos, M. W. Kypouka, P. B. Jlemak, O. M. JlnutBak, B. B. Ilyuuk,
B. T. Mansiperko, | €. MapoukiH, H. B. Mapuyk, O. B. MenbHuk,
O. P. Muxannenko, . W. Hukndopuyk, B.T.Hop, B.A. OcmonsH,
M. A. Moropeubkni, . B. MNMonos., [. B. MpunmayeHko, A. |. [TpUCSKHIOK,
B. O. Mpsako, M. B. PyaeHko, I". M. Cepena, B. J1. CokorkiH,
C. 0. Copoka, M. C. Crporosuy, B.B. CyxoHoc, O. 0. Tatapos,
B. M. TeptuwiHmk, O. M. Tonoudko, HA. M. Tonouko, A. P. TymaHsiHL,
J1. 0. Ypanosa, O. B. ®egocosa, O. O. LiumbBanicteHko, B. B. YepHen,
C. C. YepHsiBcbkuin,  B. B. lemuyk, M. O. Wunin,  A. O. LTaHbKO,

M. €. Wymwuno, T1. B. Wymcekuia, . B. Wepb6akosa, . B. LLepbuHa,
O. I. OxHo, M. K. Aknmuyk Ta iH.

Po3pobrneHHI0 OKpeMnx TEeOpPeTUHHUX | MPaKTUYHWX acnekTiB
NPOKYPOPCBbKOro Harnsay 3a NpoBeAeHHSIM KOHTPOSIbOBaHOI MOCTaBKu,
KOHTPOMNbOBAHOI Ta ONepaTVBHOI 3aKyrnku TOBapiB, NPeaMETIB | PEYOBUH
Y  KPUMIHaNbHOMY  MNPOBagKEHHI NPUCBAYEHO  AMCepTauinHi
pocnigkenHs M. B. Apcipia, I. M. Axpemuyka, [. O. babivesa,
B. C. babkoBoi, A. M. babowwuHa, B. O. binsesa, €. B. boHoapeHka,
. B. bop3ux, JI. B. Buriecbkoi, B. O.[mywkoa, H. B. 'ymeHHoI,
FO. M. ObomiHa, 1. M. XKunku, M. I. 3ybpuuskoro, . M. Kapkaua,
JI. M. Kupia,  |.T1. KosbsikoBa, B. B. Komawka, O. €. KpaBueHka,
A. €. MantoTiHa, [. A. HeckpomHoro, A. . OHodbpeinuyka,
0. B. XBaua, O. O. Wnaka, B. M. FOpunwwmHa Ta iH.

MeToto Uiei cTaTTi € BMBYEHHSA 0cobBNMBOCTEN oOpraHisauii
MPOKYPOPCBLKOrO  Harnsgy 3a  NPOBEAEHHSM  KOHTPOSbOBAHOI
NMoCTaBKW, KOHTPONbOBAHOI Ta onepaTUBHOI 3akynku ToBapis,
npeameTiB i pe4YOBUH.

3aranom HaykoBLi AeTanbHO npoaHanisyBanu OCHOBHI nigxoam
00 BM3HAYEHHS MeTUW, eTaniB opraHidauii NPOKypoOpCbKOro Harnsgy
3a npoBeaeHHsam uiei HCPL, ogHak iX no3uuii woao X 3MicTOBHOro
HaMOBHEHHSI CYTTEBO PIi3HATLCH, WO CBiAYUTb NPO HEOAHO3HAYHICTb
TEOPETUKO-NPABOBOIrO THYMaYeHHS.

OpraHizauia (Big naTt. organizo — ynawToByl) — Ue:
1) BHYTPIiWHA BNOPSAOKOBAHICTb, FAapMOHisl, B3aEMOAI aBTOHOMHUX
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YacTWH Ljinoro, Wo 3yMOBIIEHI A0ro 6yA0BOI0; 2) CYKYMHICTb NPoLEeCiB
4n  ain, gKki NpUBOAATbL OO0 YTBOPEHHS W YOOCKOHAreHHs
B3aEMO3B’A3KIB MiXK 4YacTMHamu uinoro; 3) o6’eqHaHHA noaen, Lo
cninbHO peanisyloTb nporpamy abo uinb i AiloTb Ha nigcrasi
KOHKPEeTHMX NpaBun, npoueayp [4, c. 935].

[na opraHi3aLin, CTBOPEHUX MIOAMHOW, NPpUTamMaHHa HasiBHICTb
YHKLUIA  ynpaBriHHA Ta nnaHyBaHHSA. BiT4M3HAHI  ekoHoMICTK
TEPMIHOM  «OpraHisauis» 34e0inbworo no3HavyawTb  CKNnagHe
BUPOOHMYE YTBOPEHHS, CHOPMOBAHE i3 BUPOOHMYO CaMOCTIMHUX,
ane o6’egHaHNX CNiflbHUM KEPIBHULITBOM NiAMNPUEMCTB.

OpraHisauinHi 3acagn — ue ocobnmeocti 6yaosu 4voro-Hebyap;
CTpykTypa [5, c. 441].

3a NoKasHMKOM MPUHUMNY BALUTYBAHHA BHYTPILHBOIO XUTTSH
CYKYMHICTb OpraHisauin sik couianbHUX yTBOPEHb MOXHA NOLINUTK Ha
dopmanbHi Ta HedopManbHi. PopmMarnbHii opraHisauii BnacTMeui
NeBHUA MOPSAOK, 3adikcoBaHWW Yy CTaTyTi, NpaBunax, nnaHax,
HOpMax MOBefiHKY, WO A€ 3MOry CBiAOMO KOOPAWHYBATK coujiarnbHi
B3aemMofii  Ana  OOCArHEHHs  KOHKPETHOI  3arafbHOi  MEeTWU.
HedopmanbHa  opraHisauis  rpyHTYeTbCA  Ha  TOBapWUCbKMUX
B3aEMMHax, ocobucTtomy BMOOpi 3B’A3KiB, BOHa BigoOpaxae
peanbHW CTaH CNpas, SKUA MOXe He BignosigaTn opManbHiIn
opraHisauii Ta BUSIBNAETbCA B HAasABHOCTI «Manuvx» rpyn (0o Aecsitu
oci6). CouianbHi B3aemogii B HedbopmarnbHin opraHizauii He MalTb
3aranbHoi abo CBiAOMO KOOPAMHOBAHOI CMiNTbHOI METMW.

Ha aymky B. |. TepelyeHka, opraHisauia — ue CTpyKTypa, KiCTsK,
y MexXax SIKoro 3fiCcHIoTb NeBHi 3axoau [6].

Y KoHuenuji pecopmyBaHHS KpuUMiHanNbHOI toCTUUIT YKpaiHu,
3aTBepaxeHol Ykasom lNMpesnaeHTa YkpaiHu Big 8 kBiTHA 2008 poky,
Oyno 3asHayeHo, WO npoLecyanbHe KepiBHULTBO MNPOKYPOPOM
nepenbavae «opraHisauilo npouecy [[OoCyooBOro po3chigyBaHHS,
BM3HaAYEHHA HaNpsMiB po3CnifyBaHHA, KOOPAMHaL npouecyansHuX
JiN, CNPUAHHA CTBOPEHHIO YMOB 5151 HOPManbHOro yHKUIOHYBaHHS
cnigumx, 3abesneyeHHA OOTPMMaHHA B nNpoueci poscnigyBaHHS
BMMOT 3aKOHIB YKpaiHu» [7].

BupilwleHHA UbOro MUTAHHA NEXWUTb Y NAOLMHI NOBHOBaXEHb
npoKypopa nig Yac 3aiiCHeHHs 4OCYA0BOro po3cnifyBaHHs, TOMY LLO
XapakTep BUKOHYBaHOI (PYHKLUIl 3aBXOW 3anexuTb BiJ KOHKPETHMX
MOBHOBaXXEHb SIK MpPaBOBMX 3acobiB BMMMBY Ha KpUMiHaIbHe
NPOoBaKEHHA Ta KpUMiHanbHO-NpouecyansHy AiSNbHICTb 3aranom.
3akoHogaBeub, 3a3Havae B. M. lOpunwuH, He  BUOKpEMIIOE
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NMOBHOBaXeHb, 3a [JOMOMOroOK SKUX MNPOKYpop peanisye ¢yHKLUi0
npouecyanbHOro  KepiBHMUTBA, BBaXawouu, WO Oyab-ske 3
NOBHOBaXKEHb MPOKypopa, BU3HavyeHux 4. 2 c1. 36 KIK Ykpainu, moxe
OyTm BuKOpMUCTaHEe [ONa  30INCHEHHs  oyHKUIl  npouecyansHOro
KepiBHULTBA AOCYAOBUM pO3ChigyBaHHAM. YUYEHUI NepeKkoHaHWn, Lo B
TaKoOMy MOAIMNiI HEMae XOoAHOI HEODXIAHOCTI Yepes yHiBepcanbHIiCTb LINX
NMOBHOBaXeEHb, SKi, B OQHOMY BMMNaaKy, MOXHa yCMiLLHO BUKOHYBaTK Nia
yac 3gilcHeHHs Harnagy, a B iHWoMY — Ans peanisauii npouecyanbHoro
KepiBHULITBA JOCYOO0BMM po3crigyBaHHsM [8, c. 28].

Po36ibkHOCTi B nO3ULisAX HayKOBLIB LWOAO LbOro MNUTAHHS,
ctBepmxye | B.noBlok, 3acsig4yloTb LWITYYHICTb  po3noAiny
NOBHOBaXXeHb MPOKYpoOpa Ha Harnsaaosi Ta kepisHi [9, c. 166].

CknagHO TeEOpEeTUYHO HecyrnepeuynuBo OOrpyHTyBaTM nogin
NMOBHOBaXeHb NPOKypopa Ha HarnsgoBi Ta NOBHOBAXXEHHS, CNPSIMOBaHI
Ha peanisauito npouecyanbHOro KepiBHMUTBa. [pakTuyHi npauiBHUKN,
NnepeBaXHO, TakoX He BOAYalTb BiMIHHOCTEW MK MOBHOBaXEHHAMM
npokypopa. lMonpu Te, WO Harnag i npouecyanbHe KepiBHULTBO TiCHO
MK CcoOOIl MOB'SI3aHi, BBaXaEMO 3a MOXINMBE fMLIE YMOBHO
po3MexxyBaTh NOBHOBAaXXEHHS MPOKypoOpa Ha Harmsgosi Ta nos’dA3aHi 3
npouecyanbHUM KEPIBHULITBOM.

Mpokypop He Mae HarnagoBUX MOBHOBAXEHb «Y YUCTOMY BUMMASI»,
TOMY L0 BCi BOHW MOB’sI3aHi 3 onepaTvBHMM BMAMBOM Ha nepebir
AocynoBoro poscnigyBaHHs. BogHouac Harmsg npokypopa mae 6ytu
CNpsSIMOBaHWA Ha MonepeaXeHHsi, CBOEYaCHe BUSIBMEHHS W YCYHEHHS
MopylweHb  3akoHy,  3abesneyeHHA  3aKOHHOCTI  AOCYAOBOIO
poscrigyBaHHA 3aranoMm, a npouecyanbHe KepiBHUUTBO — Ha
BM3HAYEHHs1 HanpsiMy AOCYAOBOrO pPO3ChiQyBaHHS, O Mae Ha MeTi
BcebiuHe, MoBHe 11 00’eKTMBHE 110ro NpoBeaeHHsA. ToO6To npouecyanbHe
KEPIBHULITBO TiCHO MOB’si3aHE 3 Opradisauielo npouecy A0CYOoBOro
po3crigyBaHHS Ta noro cnpsamysaHHam [10, c. 110].

3 ormnsgy Ha 3asHadeHe, bGinbwicTe nepepbayeHux CT. 36
KMK YkpaiHu noBHOBaxeHb MpoKypopa cnigd  BigHectn Ao
npouecyanbHOro  KepiBHUUTBA  [OCYOOBMM  PO3CIrigyBaHHAM,
30Kpema: novmHaTu JocyaoBe po3CnidyBaHHA 3a HasiBHOCTI NiacTas,
nepepbaveHunx KrK YkpaiHu; maTu NOBHUM JOCTYn 0O MaTepianis,
OOKYMEHTIB Ta iHWUX BiJOMOCTEW, WO CTOCYTbCS [OCYA0BOro
po3cnifyBaHHs; [opy4YaTu oOpraHy [OOCYAOBOro  po3crifgyBaHHS
NpoBeJeHHs [OOCYAOBOro po3chnigyBaHHA; gopyyaTty  criigydomy,
opraHy [O0CydoOBOro po3chnigyBaHHA MNPOBeAEHHA B YCTaHOBMEHUN
MPOKypoOpoOM CTPOK crligumx (poswykoBux) Agin, HCPQO, iHwwnx
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npouecyanbHux gin abo gaBaTy BKa3iBKM LWOAO iX NPOBEAEHHS M
OpaTm yyacTb y HUX, a B HeobXigHMX BUNagkax — 0cobucTo
npoBoaMTU cnigyi (po3WwyKoBi) Ta npouecyanbHi Aii B Nopsiaky,
BusHadeHomy KIK VYkpaiHu; pgopyvyatM npoBedEHHs  Crigyumx
(poswykoBux) gin Ta HCPL, BignosigHMM onepaTvBHUM Nigpo3ainam;
CKacoByBaTW HE3aKOHHI Ta HeOOrpyHTOBaHi MOCTaHOBU CRigYuX;
iHiLilOBaTM nepen KepiBHUMKOM OpraHy [OOCYLOBOrO pPo3CrigyBaHHS
NMUTaHHA NPO BiACTOPOHEHHA cnigvoro Big NpoBedeHHs A0CYyO0BOro
po3cnigyBaHHA Ta MPU3HAYEHHS (HLIOro Crigvyoro 3a HasiBHOCTI
nigctae, nepegdaveHnx KIK Ykpainm, ana noro BigBogy abo y
BUNagKy HeedeKTMBHOro AOCYAOBOro pO3ChifyBaHHA; NOroaxysaTu
abo BiAMOBMNATUM B MOro[KeHHi KnonoTaHb cnigyYoro Ao cnigvoro
cyadi npo nposegeHHs crniguux (poswykosux) g, HCPL, iHwwnx
npouecyanbHUx gin y Bunagkax, nepegdadeHnx KIMK Ykpainu, um
CaMOCTIHO  nogaBaTyM  Cnig4oMy Cyadi  Taki  KIOMNOTaHHS;
norogxyeatu 3anuT opraHy [OCyoBOro poscrigyBaHHs Mpo
MiKHapogHy npaBoOBY [OOMOMOry, MepefaHHa  KpUMiHanbHOro
NpoBaXXeHHs1 abo CaMOCTIHO 3BepTaTUCHA 3 TaKMM KIOMOTaHHAM Yy
nopsigky, BcTtaHoBrneHomy KIK  YkpaiHu; pgopydaTm  oprany
OOCy[oBOro  po3chnigyBaHHA  BWKOHAHHSA  3anuTy  (OOPYYEHHS)
KOMNETEHTHOro OpraHy IiHO3eMHOi JdepxaBu npo  MiKHapPOOHY
npaBoBy gonomMory abo nNeperHATTS KpUMiHANbHOrO NPOBagXEHHS,
nepesipATN NMOBHOTY W 3aKOHHICTb NPOBEAEHHS MnpoLecyarbHUX Aiu,
a TakoX MOBHOTY, ycebidyHiCTb Ta 00'€KTUBHICTb po3crigyBaHHSA B
neperHATOMY KpUMiHaANbLHOMY MPOBaPKEHHi; nepeBipaATU nepea
HanpaBfeHHAM MNPOKYpPOpPOBi BULLIOrO pPiBHA [OOKYMEHTU OpraHy
OOCydOBOro poscrigyBaHHs npo Buaady ocobu (ekcTpaguuito),
noesepTaTu iX BiAMNOBIAHOMY OpraHy 3 NMCbMOBUMW BKasiBKamu, SKLLO
Taki JOKYMEHTU HeobrpyHTOoBaHi abo He BignosigaloTb BMMOram
MiXKHapOAHMX [OroBopiB, 3roga Ha OOOB’A3KOBICTb SKMX HadaHa
BepxoBHoto Papgoto YkpaiHu, um 3akoHam Ykpainu; gopydatu
opraHam [JOCydOBOro po3crifyBaHHs MpOBeAEeHHA POo3LWyKy Ta
3aTpMMaHHs 0cCib, SKi BYMHWMAM KpUMiHaNbHE MPaBONOPYLUEHHS 3a
MexaMu YKpaiHu, BUKOHAHHS OKpeMux npolecyanbHux [in 3 MeTor
BMaadi ocobu (ekcTpaguuii) 3a 3anuTomM KOMMETEHTHOrO OpraHy
iHO3eMHOT gepXxaBu; nNpuAMaTh pilleHHs npo o6’egHaHHs  Ta
BMOKPEMITEHHSA MaTepianis O0CYyOBOro po3crigyBaHHS;
NodoOBXyBaTK CTPOKMN 4OCYA0BOro po3CrigyBaHHS.

HemoxnuBo  0OOHO3HAYHO  BBaXatu  MNpUHaNeXHUMn [0
npoLecyanbHOro KepiBHMLUTBA Taki MOBHOBAaXEHHsS MPOKypopa:
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noBigoMnATX NpPO  Nigo3py; 3aTBepaxyBaTW 4u BiOMOBMATU B
3aTBepAXEeHHi 06BMHYBANbHOrO akTa, KNnomnoTaHb NpPO 3aCTOCYBaHHS
NPUMYCOBUX 3aX0A4iB MeauyHoro abo BUXOBHOIO XapakTepy, BHOCUTU
3MiHW 0O cKnageHoro cnigvymMm obBMHYBanNbHOMO akTa YM 3a3HadeHux
KNnonoTaHb, CaMOCTIMHO cknagatm OOBUHYyBanNbHUMI akT 4n/abo
3a3HayveHi KMonoTaHHs; 3BepTatuca [0 cyay 3 06BMHYBanbHUM
aKTOM, KMNOMOTaHHAM NPO 3acCTOCYBaHHA MNPUMYCOBUX 3axofiB
MeaguyHoro abo BMXOBHOIO  XapaKTepy, KIOMOTaHHSAM  Mpo
3BiNbHEHHS1 0cOOM Bia KpUMiHanbHOI BignosigansHocTi [10, ¢. 111].

OpraHisauisi NpOKYpOpPCLKOro Harnsgy 3a AOTPMMaHHAM 3aKOHIB
nig 4Yac nposeaeHHs HCP[, opraHamu HauioHanbHOI noniuii Ykpainm
€ akTyanbHOl npobnemol  opraHizauiiHO-NpaBoBOi  po6OTU
3a3HayeHux nigposginis. Taky AymKy noginsiTe 85 % onutaHux
NPOKypopiB.

OTxe, y HayLi opraHisauito HarnsAoBol AiANbHOCTI NPOKypaTypu
BBa)XkaloTb KOMMJSIEKCOM 3axOAiB 3 YNopsaKyBaHHS, onTuUMisauii Ta
posnoginy gyHKUioHansHNX 0BOB’A3KIB BiANOBIAHMX NMPOKYPOPCHKMX
NpauiBHUKIB Y LIbOMY acnekTi NPOKYPOPCbKOro Harnsay, perynsapHuin
aHani3 pesynbTaTiB HarnsgoBOi OiANbHOCTI Ta BXWATTA 3a WOro
BMCHOBKaMM BIigMOBIAHWX 3axOA4iB, KOHTPOSb 3@ BWUKOHAHHAM
BKa3iBOK Npokypopa Towwo [11, c. 136].

MeTogmyHo npasusibHa OLiHKa 3abesnevye TaKoX
LinecnpsIMOBaHIiCTb [OiANbHOCTI, NOB'A3aHOI 3 opraHizauielo Ta
30IMCHEHHAM KOHTPOSO, WO Adae 3MOry Ha npakTuui npeameTHo
opraHisyBaTu (pyHKUiOHyBaHHS Beiei cuctemu [12]. Tomy Banusmum
enemMeHTOM opraHisauii 6yab-akoro 3axogy € 4iTke YCBiOOMITEHHS
MeTW, BiONOBIOHO A0 AKOI KOHKPETU3YoThb 3aBAaHHS.

lMpoBeAeHHA KOHTPONbOBAHOI MOCTaBKW, KOHTPOSIbOBaHOI Ta
onepaTyBHOI 3aKyrnku TOBapiB, NPEAMETIB i PEHYOBMH Ta NMPOKYPOPCHKUIA
Harnsg 3a uvMMun gigsmmn 3anexatb Big pauioHarnbHoi opradisadii. Lo
BULLMIA piBEHb OpraHisauii NpoKypOpCbKOro Harmsgy 3a NpoBeOeHHSM
KOHTPONbOBaHOI MOCTaBKW, KOHTPOSIbOBAHOI Ta OMNepaTUBHOI 3aKymnku
TOBapiB, NPEeLMETIB i PEYOBUH, TO BaroMilumMx pe3ynbTaTiB MOXHa
[OCSArT 3a CTUCIIMIA CTPOK. | HaBnakw, y pasi He3aa4oBINbHOI OpraHisadii
NMOLOBXYETbCS TEPMIH BUKOHAHHSI MPOBEAEHHS Ta 3HWXKYETbCS WOro
AKICTb, MPOAYKTUBHICTb, ePEKTUBHICTb.

Baxxnusummn npyHLMNamm pauioHanbHoT opraHisavuji
MPOKYPOPCBKOro Harnsay 3a NpOBEAEHHAM KOHTPOITbOBaHOI MOCTaBKU,
KOHTPONbOBaHOI Ta oOnepaTuMBHOI 3aKynku ToBapiB, MNpeaMETIB i
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pPEeYoBUH €: TBOPYMI MigXia OO poOOTU; NMNaHOBICTb, cCaMoOopraHisaLis;
ONHaMIYHICTb Y pOBOTi; KONEKTUBHICTb Y BUKOHAHHI po©0TK TOLLO.

MuTaHHa nNNaHOBOCTI Opradisauil Bigirpae BaxnuMBy ponb Yy
npoBegeHHi aHanisosaHoi HCP[L. KoxeH npauiBHMK oOpraHis
HauioHanbHOI noniuii YKpaiHn Mae 4iTKO 3HaTW, sIKi 3aBAaHHA BiH
NOBMHEH BMKOHATW, Ha sikOMy eTani poboTn 3YNUHUTUCS, CTPOKMK
BUKOHaHHSA ToLO. BiaxuneHHs Big nonepeaHbO HaMiYeHUX MnaHiB
gonyctmmi  Ta 4acTto TpannsiTbCHd, OAHAK BOHW HEe MawTb
nepeLukoakaTn [OCAMHEHHIO MOCTaBneHoi MeTu. Taky nosuuito
obcTotTb 89 Y% onuTaHMx NpauiBHUKIB MPOKypaTypu.

CknapoBuMK oOpraHi3auii € sik NpoBeAeHHA KOHTPONbOBaHOI
NOCTaBKW, KOHTPOSNIbOBAHOI Ta OMNepaTMBHOI 3aKynku TOBapiB,
npegMeTiB i pe4oBMH opraHamm HauioHanbHOI noniuii YkpaiHu, Tak i
Harnsg npokypopa 3a A0TPUMaHHSAM 3aKOHIB Mif Yac Takux Ain, Wwo 1
nepepbavae konektmeiam y poboTi. po ue 3asHayawTe 93 %
pecrnoHAEHTIB.

Cnig npoaHanisyBaT MPUYMHK, SAKIi NO3HAYalOTbCA Ha SIKICHIN
opraHisauii NPOKYpPOPCbKOro Harnsay 3a JOTPMMAaHHSAM 3aKOHIB Mif
Yyac NpOBEOEHHHA KOHTPOMbOBAHOI MOCTABKW, KOHTPOMbOBAHOI Ta
onepaTMBHOI 3aKyrnku TOBapiB, NPeaAMETIB i pe4OBUH.

OpHielo 3 HaWcyTTeBIWWX  TPydHOLWB B OpraHisauii
NPOKYPOPCbKOro Harnsgy 3a [OOTPMMaHHAM  3akOHIB  Mig  4ac
npoBeaeHHs uiei HCPL € HagMipHe nepeBaHTaXeHHs MPOKypopiB,
AKi 34incHIoTL Be3nocepeHin Harnsg y Ui cdpepi, 6pak giesoro
KOHTpOMo 3a poboTo MigNernvMx npauiBHUKIB, @ TaKOX HEeHanexHe
3abe3neyveHHsi edEKTUBHOIO MpPOLIECYaNlbHOTO  KepiBHMLTBA B
KPpUMiHaNbHUX NPOBaKEHHSX.

3rigHo0 3 pesynbTatamMy oOnuTyBaHHdA, 78 % npauiBHUKIB
npokypatypu, 82 % cnigumx i 87 % onepaTvBHUX MpauiBHYKIB
CTBEPOXYIOTb, L0 3HA4YHe nepeBaHTaXeHHA npu3BoAUTb A0
HeraTMBHWX HacnigKkiB, SIKi MO3HaAYalOTbCA Ha SKOCTI PO3KPUTTA Ta
po3cnifyBaHHA TSHKKMX A OCOBIUBO TSHKKUX 3MI0YUHIB.

Mpobnema HagMIpPHOrO HaBaHTaXEHHS Mae€ Kifbka CKNagoBMX,
AK 00’eKTUBHMX (30KpeMa Opak 3akoHoAaBCcTBa MpPO MPOCTYMKY,
AemorpadivyHmx AaHunx, couianbHy akTUBHICTb Y NEBHOMY pErioHi,
Ge3nocepeHbO MOB'si3aHy 3 KiMbKICTIO ckapr, ski nogawTb i
po3rnsaarTb Yy NPOKypaTypi, KOUMIHOrEHHY cuTyaulitlo Ta cneundiky
MEeBHWX PErioHiB, Tak i CyD eKTUBHMX (OOCBIAYEHICTb NpoLecyanbHNX
KEPIBHWKIB, e(eKTUBHICTb poBOTU KEpPIBHOrO ckragy MpoKypaTypu
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LWoAo po3nodiny KpuMiHanbHMX NpoBafXeHb MiX npouecyanbHUMU
KepiBHMKaMu TOLLO).

OfHUM i3 MOXNUBMX BapiaHTiB YaCTKOBOTO PO3BaHTaXKEHHS
npolecyanbHUX KepiBHUKIB Y NPOBaXKEHHSIX, Y SIKUX NPOBeaeHO BCi
HeoOXigHi Ta MOXNWBI rMacHi Ta HernacHi cnigyi (poswykoBsi) aii 3a
BiACYTHOCTI ocobu, dkii Moxe OyTM noBigOMNEHO Mpo nigospy,
JouinbHUM  ybayaeTbCca cknagaHHs npouecyanbHUM  KEPIBHUKOM
OOKYMeHTa, y skomy mae 6yTu 3adikcoBaHo, LIO 3a pesynbratamu
BMKOHaHHS CRigymx (posWyKOBUX) i MOXITMBOCTI  PO3KPUTTH
3MO0YMHY BUYepnaHo. Takuh [OKYMeHT (BMCHOBOK abo pamnopr)
NPOKYpOp HaOa€ KepiBHWKY OpraHy npoKypaTypu, KU, BUKOHYHOUM
BM3HAYeHi ranyseBvM Haka3oM MOBHOBaXXEHHS LLOAO KOHTPOM 3a
SKICTIO  3OIMCHEHHS1 npouecyanbHOro KepiBHMUTBaA, Ha cragil
OOCydoBOro  poscrifyBaHHSA nepeBipsie 3as3HayeHi B HbOMY
aprymMeHTn N OUIHIOE MOBHOTY BXWTMX CRigYMM i mpouecyanbHUm
KepiBHMKOM  3axofiB  LWOA0 PO3KPUTTA  MpPaBOMOpYLUEHHA Ta
chopMynoe BUCHOBKN y BUIMAAi NMCbMOBOI pesortouii [13].

KpiMm BHYTpILLIHLOrO NepeKoHaHHs, 3HaHHA npoLecyanbHUX HOPM
i npaBumn, NPOKYpOp, 34iMCHIOWYKM 30MpaHHA, nepeBipky W
OLHIOBaHHS  [JOKasiB, MNOBWHEH 3abes3nedvyBatn  edeKTMBHE
OokasyBaHHA. Came ue BMiHHS O06’€KTMBHO [acTb 3MOry MpPOKypopy
OUiHIOBATN 3aKOHHICTb, MOBHOTY W YceObiYHiCTb po3cnigyBaHHs, a
OTXKe, 3aKOHHICTb Ta OBr'PYHTOBAHICTb MPUNHATUX Y KPUMIHANBHOMY
NpoBa[PKEHHI npouecyanbHUX pilleHb, $SKICHO OpraHisoByBaTu
npouec A0CyooBOro po3crigyBaHHs, BM3HA4aTM WMOro HanpsiMu,
KOOpAWHYBaTW MPOBEAEHHS MpouecyanbHUx Ak, 3abesnedyBaTu
OOTPUMaHHSA nig Yac KpUMiHanbHOro NPOBa[XeHHA BUMOI 3aKOHIB
Ykpainu [14, c. 326].

lMpaBoBe 3abesneveHHs opraHisauii Harnagy 3a A0TPUMaHHAM
3aKoHHOCTI nig 4ac nposegeHHs HCPL opraHamu HauioHanbHOT
noniuii YkpaiHu, siki 3aCTOCOBYOTb OnepaTMBHO-PO3LLYKOBI Crnocobu,
npuioMn i 3acobu, — siBuLLe AuHamivyHe. Lle npen’siBnsie BUCOKi
BMMOMM A0 PiBHA W OpraHisauii npouecy npaBOBOro perynoBaHHA
erneMeHTiB BigNOBIOHOT ynpaBniHCLKOI AifnbHOCTI. HaranbHow €
notpeba B HAykoBO OOIrPYHTOBAHOMY I OMepaTMBHO [iEBOMY
MexaHi3Mi NpaBoBOI  OpraHi3auii enemMeHTiB  JOCRigXyBaHOro
pisHOBMAY YyMpaBriHHA, BiAMOBIAHIN NONITUYHIN cTpaTerii i TakTuui.
BBaxaemo, WO coOpMyrbOBaHi  HWKYe Mpono3uulii  LoAo
BOOCKOHamneHHs HOpMaTUBHO-MPaBOBOro 3abe3neyveHHst
MPOKYPOPCLKOr0 Harnsay 3a [OOTPUMAaHHAM 3aKOHHOCTI nig vac
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nposegeHHs HCPL opraHamn HauioHanbHOi noniuii  Ykpainu
NiaBMLWATL NOro SKICTb 1 €PEKTUBHICTb.

3okpema, Taka opraHizauiss Mae Ha MeTi CTBOPEHHS HaneXHuX
YMOB Ona peanisauii 3aBOaHb LbOro pi3HOBMAY Harnsgy opradis
npokypatypu [15].

B ymoBax po30ydoBuM nNpaBoOBOi, AEMOKpPaATUYHOI [OepKaBu
opraHizauis opraHiB npokypatypu, onepaTuBHMX Nigpo3ainis
HauioHanbHOI noniuil YkpaiHu, a TakoX 34iMCHEHHSA MPOKYPOPCLKOro
Harnsgy 3a OOTPUMaHHAM 3aKOHHOCTI B OnepaTMBHO-PO3LUYKOBIN
[iSINbHOCTI  OCTaHHIX MatlTb BigbyBaTMCA B YiTKO BU3HAYEHUX
npasoBux Mexax. lNepeaycim uUe BaxnuBo 3 ornggy Ha Te, WO
OonepaTUBHO-PO3LLYKOBA  AiAfbHICTb  NPABOOXOPOHHWX  OpraHiB
Oe3nocepeaHbO CTOCYETbCHA HaMBaXnuBiwmx npae, cBobon i
3aKOHHWUX [HTEPECIB YYaCHUKIB CyCMiMbHUX BIiAHOCWH. Y Mpoueci
JiSANbHOCTI UUX OpraHiB 3aBxau NocTae Hebeaneka ixX NOpyLUEHHS.

Takum 4uHOM, OpraHisauis MPOKYPOPCLKOrO Harnsgy 3a
NPOBEAEHHSAM  KOHTPONbOBAHOI MNOCTaBKW, KOHTPOMbOBaHOI Ta
onepaTMBHOI 3aKynky ToBapis, NpeaMETIB | pe4oBMH € ehEKTUBHUMM
3axogamm B 3aranbHOOEPXKaBHIM  CUCTEMi MNpoOTUAil  CyyacHin
3M0YUHHOCTI. BogHo4ac pe3ynbTaTuMBHICTL NPOBEAEHHSA 3a3HayYeHUX
HCP[Ll 6Ge3nocepedHbO 3anexuTb Big edeKkTMBHOI opraHisauii
NpoKypopcbKoro  Harnagy. Ha  Hawy  gymky,  opradisauito
NMPOKYPOPCbKOro  Harnagy 3a NPoBeAEeHHSIM  KOHTPOMbOBaHOI
MOCTaBKK, KOHTPONbOBAHOI Ta ONEpaTUBHOI 3aKynkym ToBapiB.,
npeameTiB i PeyoBUH cnif TNyMayuuTu K npouec ynpasniHHSA
onepaTUBHO-CNYX60BOK  AIANLHICTIO  BMNOBHOBAaXeHOro cyb’exTa,
3MIiCT SIKOro nonsrae B orpauloBaHHi Ta 3aCTOCYBaHHi KOMMMeEKCy
afMiHICTpaTMBHO-NPaBOBMX 3ax0fiB, CMPAMOBAHUX Ha BUSABMEHHS,
nonepempKeHHs Ta MNPUMWHEHHSA He3akoHHOoro obiry ToBapis,
npegMeTiB | PeYOBUH, i3 3aCTOCYBaHHAM crnelianbHUX cun Ta 3acobis
3 ypaxyBaHHSIM pO3BUTKY OrnepaTMBHOI 0OCTaHOBKM.

3anpoBapkeHHs1 HOBMX MigxodiB B opraHisauii  pobotu
NnpoKypaTypu 3 METOK ONnTMMi3auii npoueciB, Ski BiobyBatoTbCS
BCepeauHi UbOro opraHy Ta nig 4Yac Woro B3aemofil 3 iHWWMK
NpaBOOXOPOHHMMU OpraHamMu, HeZONylleHHs y4yacTi npokypaTypu B
3aaHraXXoBaHUX MOSITUYHUX MpOLecax, CTBOPEHHS HaNeXHUX yMOB
ansa opMyBaHHsl NPOECIMHOIO KagpoBOro KOprycy, po3pOoGreHHst
MEXaHi3MiB BHYTPILLUHbOrO KOHTPOMIO Ta HamnaroMKeHHs B3aemogii 3
rPOMaACHKICTIO CNPUSOTb €(PEeKTUBHIN NPOTUAIT 3MOYMHHOCTI 3aranom.
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Features of the Organization of the Prosecutor’s
Supervision of Controlled Delivery, Controlled and Operational
Procurement of Goods, Objects and Substances

The Prosecutor’s Office of Ukraine plays an important role in the
fight against crime, since one of the tasks of the prosecutor’s office is
to facilitate the disclosure of criminal offenses, the protection of the
individual, his rights, freedoms, property, the rights of enterprises,
institutions, organizations  from criminal  encroachments,
implementation of measures to prevent criminal offenses, elimination
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causes and conditions conducive to their commission. In addition, in
the activity of operational units and bodies of pre-trial investigation
during the controlled delivery, controlled and operational
procurement of goods, objects and substances there are violations of
law that require the prosecutor’s office to actively and systematically
oversee their activities.

The article summarizes the provisions on the organization of
prosecutorial supervision of controlled delivery, controlled and
operational procurement of goods, objects and substances. The
complex study of the problems of organization of prosecutorial
supervision of controlled delivery, controlled and operational
procurement of goods, objects and substances was carried out, the
essence, content and legal nature of the said uncensored
investigative (search) action, features of the organization were
determined. The scientifically substantiated proposals on improving
the criminal procedural legislation of Ukraine, the organizational
principles of prosecutorial supervision for controlled delivery,
controlled and operational procurement of goods, items and
substances are formulated.

In order to develop a unified approach to the content of the
control over the commission of the crime, algorithms for conducting
forms of control over the commission of a crime (controlled delivery,
controlled and operational procurement, a special investigative
experiment, simulation of the crime situation), which have a certain
similarity from the point of view of their organization, are
investigated. gives reason to develop a general organizational
model. Some directions of improvement of the operational
procurement of narcotic drugs for further use of such materials in the
criminal process are also proposed.

Keywords: organization, prosecutor’'s supervision, secret
investigative (search) actions, controlled delivery, controlled and
operational procurement.
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