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KoHcTuTyuinHe npaBo rpomMaasiH Ha MUPHI 3i0paHHA
B CUCTEMi Cy4YaCHUX NpaBOBUX LIIHHOCTEN

Mema cmammi — docnidumu KoHcmumyuitiHe rpaso 2pomadsiH Ha MUPHI 3i6paHHs1 8 cucmeMi Cy4YacHUX rpasosux
uiHHocmel. Haykoea Hogu3Ha 00CridXeHHs rnosnsizac 8 momy, wo 8 nybnikauii obrpyHmosaHo micue KoHcmumyuitiHo2o
npaea epomaldsiH Ha MUPHI 3ibpaHHs 8 cucmeMi CyYyacHUX npagosux UiHHOcmeU, 3’co8aHOo MOHAMMS ma CymHicmb, a
makox 30ilUCHEeHO 3azasibHull oensid cucmemu rpasosux UiHHocmel 8 YKpaiHi, O0CidXKeHO posib KOHCMUMmyUuitiHo20o
npasa epomaldsiH Ha MUpHi 3ibpaHHs y 8i0noegidHill cucmemi, Ha nidcmasi apaymeHmie | Hasi8HUX ¢hbakmig
cghopmMynb08aHO HayKo8o ObrpyHmMoeaHi 8UCHOBKU. [lumaHHs (hOpMy8aHHSI ma CMaHOB/EeHHST CcUCmeMU Cy4YacHUX
npaeosux yiHHocmel € Had3guyaliHO akmyarbHUM 8 yMo8ax CMaHOB/EeHHS HauioOHanbHOI 0eMoKpamii, ymeepOxeHHs
npuHyunie rpaeoeoi depxxasgHocmi. [Npasosa cucmema cycrilbcmea € Cymo topUOUYHUM S8ULLEM, WO MICHO oe’si3aHe
i3 cucmemoro npasosux yiHHocmelu, bepe 3 Hb020 8UMOKU ma ¢hopMmyembcsi Ha nidcmasi mpaduyit ma ycmaneHux
cycninbHUX (couianbHUX) npakmuk. 3a pe3ynbmamamu aHarnisy ennuey Kynbmypu MUPHUX 3ibpaHb, peanidauii
epomadsiHamu 8i0rnogiOHO20 rnpasa ma Llio20 CMaHOBMEHHS 8 CUCMEMI CyYyacHUX rnpasosux UiHHocmel byno 0osedeHo,
WO KOXeH icmopu4HUlli emarn cmaHO8/IEHHS YKpaiHCbKOI Oep)xagHOCMIi 3HaMeHy8ascs Maco8uM 3ibpaHHsM. YKpaiHCbka
icmopiss, 30Kkpema icmopis yKpaiHCbKO20 rpasa ma npasoeoi cucmemu, Mae Kiflbka eupasHux rnpuknadie nybivyHoi
peanizauii npaea Ha MUpHI 3i6paHHs1 2pomMadsHamu, Wo 3yMOB8USIU pearlbHi OpUOUYHI HAcniOKu, a makoX HedOoMyWEeHHs
y3ypnauii enadu 0 iHwux npomunpasHux OisHb, wWo nidmeepdxye mno3uuito asmopie wWodo ¢yHOamMmeHmabHo20
3Hay4yeHHs 8i0nosiOHO20 rpasa epomMadsiH.

KnioyoBi cnoBa: KOHCTUTYUiMHE nNpaBo; MWUpHe 3ibpaHHA; MITUMHI; MoXid; AEeMOHCTpauid; MpaBoBi LiHHOCTI;
3HAYEHHs1; NpaBa NAUHY | rpoMagsaHuHa.

BcTtyn 3 ormsigy Ha Te, WO B YMOBAax CbOTOAEHHS

ByOb-sike CyyacHe CyChinbCTBO Mae nesHy | cvcTema praTHCt_:KMX NpaBoBMX LIHHOCTEN nuLle
NpaBoBYy CUCTEMY, WO Woro perynioe. Lle Hapae | POPMYETbCA, AOLINBHO, Ha HaLy AYMKY, BUSHAUUTH
MOXMMBICTb yTBEPKYBaTM [AeMOKpaTuyHi UiHHocti | POfIb | MICLE TipaBa Ha MVPHI 3ibpanHs B Hilt, a
Ta CninbHO NpOXMBaTM B aTMoccepi  Mupy, | TaKOX 3'sicyBaTM 3MICT i CyTHICTb Liei cuctemu
AocsAraTv HOBWX LMBINi3auiiHUX i TexHomoriyhmx | 3araiiom.. . _ '

BEPLLMWH Y Hayui n TeXHiLli. y PI3HI ICTOPUYHI nepioaun . HaY.KOBOMy

YkpaiHcbka [epKaBHICTb, WO € Monogow, | AOCTIKEHHIO NPoBnemMHuX muTaHe peanisauii npasa
NOPIBHSHO 3i CTANMMN €BPONENCHKMMM JeMokpa- | Ha8 MUPHI 3i6paHHA npuceATANM CBOI npaui Taki
TiSIMM, 3HAXOAMTLCS Ha eTani CTaHoBNeHHs:, sikomy | AocnipHuku:  A.Konoain, P.Kyiibina, O. KypakiH,
MpUTamMaHHWii  mowyk  Moxnmeux  criocoGis | B:- Marsees, Jl. Hanueaiiko, M. Cmokosmy,
peanisaLlii sik npaBoBoi gepxaeu. Lie gae nincrasm tO. WemwyyeHko Ta iH. BogHouac H§M6lnbu.| BUSHAYH,
CTBEpMAXYBATM, WO BCi IHCTUTYTM npaBoBoro | NPVKIIAAHOIO CrpsiMyBaHHS [OCTIKEHHS 3a L€t
cycninbcTBa nepebysaioTs Ha cragii dopmysaHHs | NPobnemarukol  npucssitunu - O. BacbkoBcbka
abo CTaHoBMeHHs Ta He (yHKUioHyloTb 3pebinb- | (Vaskovska, 2007), O. BnaceHko (Viasenko, 2011),
LLIOro Ha HaneXxXHOMY piBHi. O. Knumenko (Klymenko, 2014), P. MenbHuk (Melnyk,

KoHCTWTYLjliHe npaBo rpomagsiH 3GupaTucs 2015), O. WkapHera (Shkarneha, 201.6), M. Cepena
MUpHO, 6e3 36pOi, MPOBOANUTV MITUHIW, MOXOAM il (S_Iereda, 2019), M. dinopeToBa (F|Ioretqva, 2020;
[E€MOHCTpaLLii € OfHWM i3 NPOBIAHWUX IHCTUTYTIB Npas Fllc_)retova, 2021), A. 3aropogHtok (Zahorodniuk, 2021)
NIOAVHW, WO BIAirpaB KPUTUYHO Baxnuey ponb y | T@MH o
CTaHOBNEHHI YKpalHCbKOI OepXXaBHOCTI W O3Hame- HanpautoBaHHs UuX  AOCMIAHWKIB  Crpuann
HyBaB ii BIAPOMXEHHS MiCMA TPUBANOro paasHch- | PO3POBNEHHIO HaykoBOi npobnematikv yHKUIOHY-
Koro TrHiTy. Ha ubOMy akueHTyloTb Yy cBoix | BaHHA MNpasa Ha MUDHI 3i0paHHA 3 NO3uLii Pi3HNX
pocnimkenHsix €. Kobpycesa (Kobrusieva, 2020), | ranyseu topuandHol Hayku. MNpoTe, Ha Hawy AymKy, 3
l. KoneB (Koniev, 2019), A. Yy6 (Chub, 2020) ta | OMAAY Ha  KDUTMHHY — COLjarnbHy — 3HAYyLLICTb
M. Cam6op (Sambor, 2020). BiANOBIOHOTO NpaBa, NPOGNEMHI  NWUTaHHA  MOro
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HOPMATMBHOIO PEryrnioBaHHS, Ha YOMY akUeHTyBanmu
JOCNIOHVKN, a TakoXX HeobXiAHICTb BM3HAYEHHST MiCLIS
KOHCTUTYLIMHOrO npaBa Ha MUPHI 3ibpaHHSA B CUCTEMI
CydacHMX MpaBOBMX LiHHOCTEW, Us TemaTtuka
noTpebye NoganbLLOro HayKoBOro onpaLoBaHHS.

MeTa i 3aBOgaHHA gocnigXeHHsA

MeTolo cTaTTi € OOCNIMKEHHA MiCUS KOHCTUTY-
LinHOro npaBa rpoMafsiH Ha MUpHI 3ibpaHHsA B cUCTEMI
Cy4YacCHUX NpaBOBMX LiHHOCTEMN.

lMocTtaBneHa MeTa 3ymoBWNa HeobOXigHICTb
peanisauii HA3KM OOCRigHMX 3aBOaHb, cepefn SKuX,
30Kpema: 3'siICyBaHHA MOHATTHA Ta CYTHOCTI, @ TakoX
3aranbHU Orngg CUCTEMM NPaBOBUX LiHHOCTEW B
YKpaiHi; 4ocnigXeHHsa posi i MiCLst KOHCTUTYLIMHOO
npaBa rpomagsH Ha MUpHI 3ibpaHHsa y BiANOBIGHIN
CUCTEMI, apryMeHTaLlisl Takoro TBepAKeHHS; OOrpyHTY-
BaHHS BMCHOBKIB 0O MPOBEAEHOro AOCHIMKEHHS Ha
niacTasi chopMOBaHMX apryMeHTIB | HAagBHUX (DaKTiB.

Buknap ocHoBHOro marepiany

CyyacHa cuctema npaBOBUX  LiHHOCTEW
YkpaiHn € 6GesnocepegHim BigobpaKeHHAM piBHS
npaBoBOi CBIAOMOCTI TrpOMagsH, WO 3acsigyye
HasABHICTb KOMMMIEKCHUX HamaraHb Yy ranysi npas
MNOOVHN A rapaHTye CTanvMmn eMOKPaTUYHNUA PO3BUTOK
yCiX ranysem CycninbHOro NpaBoBoro OyTTs.

YyeHi O. 3aidyk i H. OHiweHko cBOHO MNO3uL;jto
wono npaea BMOYOOBYHOTb HAa TOMY, LIO BOHO €
cB0ODOA0I, 3YMOBJIEHOK PIBHICTIO, PIBHUM MipUIioM
cBoboaKW, NeriTMMoBaHMMKW B CYCMINbCTBI HOpMamwy,
Lo AeTepMiHOBaHi JOCArHYTUM CYCMiNbCTBOM PiBHEM
Mopani  eTUKK, Sk FPYHTYIOTBCSA Ha BNagHux 3acobax
oxopoHu (Zaichuk, & Onyshchenko, 2006, p. 96).
BogHouac O. MetpuwwmH, C. MNorpebHsk i B. Cmopo-
OVHCBKUIA  CTBEPKYIOTb, WO MNpaBo ue Mmipa
MOXNMBOI noBeaiHkn ocobu (Petryshyn, Pohrebniak, &
Smorodynskyi, 2015, p. 238). 3asHaueHe pJae
nigcraBu cTBepOKyBaTW, WO MpaBoBa cucrema Ta
npaBo K ii 0A30BWI €MEMEHT € CYTHICHO B3aEMO-
MOB’SI3aHMMW, OCKIfIbKM BMacHe MpaBO He MOoXe
icHyBaTn 6€3 KOMMNMEKCY XapakTEPHMX O3HaK.

3a cBOIM 3MICTOM NpaBOM € KOMMSIEKC HOPM-
perynsTopis, L0 BMNOPSAKOBYKOTb CYyCMifbHi BigHO-
CVHW, BU3HA4YaKTb CYKYMHICTb MNpaBwuil MOBELiHKN,
3aCTOCYBaHHA SKUX Mig 4ac perynsauii cycninbHuX
BIOHOCVMH CaHKUiOHye [fepxkaBa. ToOToO cBigoma
akTMBHa abo nacvmBHa MnoBeAdiHka Cy0’'eKTiB npaBa
haKTUYHO 3yMOBIIOE YTBOPEHHS FOPUONYHOI CYTHOCTI
npaeBa. Came ocoba obupae KOHKPETHWIA BapiaHT
BflacHOI MNOBeAiHKW, WO 3O0aTHUMA 3a[d0BOJSIbHUTHU
neBHUN ii iHTepec 4M noTpeby. 3micT Oyab-skoro
Cy0’eKTMBHOrO npaBa Monsrae B TOMY, IO BOHO
Hagae YNOBHOBAXEHOMY CYO'€KTY  MOXIMBOCTI:
noBoamTn cebe BignoeigHO (MpaBo Ha BRacHi Aji);
BMMaraTu BignoBigHOT NOBEAiHKM Bif iHWMX CyD’exTiB
(npaBo Ha u4yxi p[iji); 3BepTatncs 0O OepXaBu 3a
3aXMCTOM CBOro topuauyHoro npasa (Hrytsenko,
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2015, p. 237). Omxe, Ui ABMLLA NONAralnTb NepeayciMm
Yy BU3HAYEHOCTi CyCMinbCTBa CTOCOBHO TOrO, LU0 €
MeXero npasa, fka nosefiHKka € MpaBoBO, a AKa —
NPOTMNPAaBHO, SKi 3acOOM OXOPOHU NpaBa BCTaHOB-
NIOIOTBCHA B NMEBHOMY CYCMINbCTBI, SIKY iEpapXivHiCTb
npas nIOAMHW B KOHKPETHOMY  CYCifbCTBI
BCTaHOBMEHO.

HanbinbLu r'pyHTOBHE BU3HAYEHHS NpaB MO4MHA
nponoHye M. Kosiobpa, kv BBaxae, WO npasa
NMIOOVMHN — Ue BU3HaHi CBITOBMM CMiBTOBAapUCTBOM
6nara n ymMOBU XWUTTS, SKUX MOXe JomaraTucs ocoba
Bi4 OepxaBu 1 CyCninbCTBa, Yy SKUX BOHA XuBe, i
3abe3neyveHHs sSKNX peanbHe B YMOBax OOCArHYTOro
noacteoM nporpecy (Koziubra, 2015). Hartomictb
A. Konogin 3asHavae, LWo, nonpu BIOMIHHICTL Y
nornsigax Ha npobnemy NpuHUMNIB Npaea, topuanyHa
Hayka y BiQnoOBiAHI icTOpuYHi enoxu Oyna eavHa B
MPOrofiowweHHi NeBHUX MOMOXeHb Ta igern 4K
npuHumniB npaea (Kolodii, 1998). BogHo4yac knto4o-
BOI (PYHKUjE0 NpaBa B nibepansHOMY CyCninbCTBi €
BPErynioBaHHA HasiBHMX CYCNiNMbHUX BIOHOCMH Ha
nigctaei NpvHUMNIB npasa, WO CTaHOBNATbL WNOro
CYTHICTb, SKy MOXHa CxapaktepudyBatun £k
[o3BinbHO-pernamenTytody (Ordenov, 2017, p. 74].
OTxe, BM3HayanbHa porfb npaBa Yy (OPMYBaHHI
npaBoOBOI CUCTEMM CyCninbcTBa € 6He33anepevHoro.
MpaBo € maTepicto, WO NOro yTBOPHE, a cuctema
CBOED 4eproto 3abesnedye MOro Aito B MNpoCTopi,
OOTPYMaHHA BciMa cyb’ekTamu, NPUTATHEHHS OO0
BiANOBIAANBHOCTI TUX, XTO WOro nopyuye. HanbinbLu
dyHOaMeHTanbHUM € PeBOroLiMHE 3HaYeHHSA MpaB
NIOAMHM Ta npoueciB ix peanisauii B po30ynosi
Cy4acHOI [eMokparii, OCKiNbkM came B  cnocib
MPaKTUYHOrO BTIMIEHHA CBOIX npaB ocobu GepyTb
yyacTb Yy BaXnNMBUX CYCNINbHUX | OepKaBHUX
npowecax.

YueHi B. HarpebenbHuin i B. CtpetoBny ctBep-
DKylOTb, WO YKpaiHCbKa HalioHanbHa npaBoBa
cuctema cphopmyBanacs B CKNagHWX ymoBax, i ue
3YMOBMEHO $IK BiACYTHICTIO AepXKaBHOI He3anexHoCTi
NpoTAroM TpUBanNux nepiogie ictopii, Tak i reono-
NiTUYHUM  po3TallyBaHHAM YKpaiHu 1 BiAMNoOBiAHUM
i0e0NnoriYHMM BMAMBOM Ha YKpaiHCbKe CyCninbCTBO
NPOTUMEXHUX 3a 3MICTOM €EBPOMENCLKUX | CXiOHWX
koHuenuin (Nahrebelnyi, 2003; Stretovych, 1998).

Y nonepeaHix JOCRIIKEHHAX MU 3ayBakyBarnu,
WO ICTOpPMYHI eTann CTaHOBMEHHHA YKpPaiHCbKOI
nMpaBoOBOi cucTeMW W  OEpXKaBHOCTI  CYTTEBO
BMMAVHYMNN Ha cydacHe OYHKUiIOHYBaHHA BiANOBIAHUX
MOHATb, MPUYOMY HEe BCi 3 HUX Manu MNO3UTUBHI
ocobnuBocTi, a 3 4acy nikeBigauii KosayymHu [0
3000yTTS YKpaiHOK He3anexHocTi (3 po3nagom
CPCP) ykpaiHcbka npaBoBa cucTema nepexusana
Yacu CMCTeMaTUYHOI pynHauii.

HuHi npaBoBa cucrema YkpaiHM 3HAXOAUTbCS Ha
LUNSAXY MOLYKY HanedeKTUBHILLNX 3acobiB pO3BUTKY
CyCrMinbCTBa M afeKBaTHOro BiAOOPaKeHHS 3aranbHo-
couianbHux npouecie. B ymoBax rmobanisauii
CycninbCTBa NpaBoBa cuctema YKpaiHu OpiEHTYETbCSA
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Ha MiKHapodHi CcTaHgapTu, [OCBid, HaKoMMYEeHWI
CBiTOBMM CMIBTOBAPUCTBOM, i 3000yTKM LMBINi3aLin-
Horo po3BuTky ntoactea (Lukianov, 2015). Lle
3acBigyYeHO HU3KOK ICTOPUYHMX MO, WO Kapau-
HanbHO BMIMHYNIM HA CTAHOBMEHHA  YKPaiHCHKOT
OEepXaBHOCTI,  OCKiflbKM  camMe  eBpOiHTerpauinHi
HaMaraHHs1 30KpemMa Ta €BPONencbknin BUBIp ykpaiHLiB
3ararnom CyTTEBO 3MIHUIMN NOro BEKTOP.

HauioHanbHa npaBoBa cuctema YKpaiHu, BBaXKae
M. MipoluHnyeHko, — Ue cucTema, WO Bigobpaxae
couianbHO-eKOHOMIYHY, MOMITUYHY W KyNbTYpHO-
iICTOPUYHY  CBOEPIOHICTb  PO3BUTKY  YKPAiHCbKOrO
Hapopay (npaBoBa cucTemMa KOHKPETHOro CycnifnbCcTaa).
KynbTypHO-iCTOpUYHa ii CBOEPIOHICTL € BUPaXKEHHsIM
MEHTanbHUX PUC YKpaiHCbKOro Hapody, cdopmMoBa-
HOro B HaLito. apom yKpaiHCbKOT NpaBOBOI CUCTEMM €
il NpaBo, WO pO3BMBAETLCS Ha NiACTaBi Tpaguuin Ta
iHHoBaUi (Miroshnychenko, 2015, p. 26). Cnig Takox
3ayBaXWUTW, WO YKpaiHCbke npaBo, SK i Oyab-sika
CKIaioBa CTaHOBIEHHS AEPXaBHOCTI B KpaiHax CBITY,
Bidirpano Bu3Ha4yanbHy pofnb Yy LbOMY MPOLECI.
Ockinbkn came akTMBHa W cucTeMaTuyHa BMMOra
YKpaiHCbKOro CycninbCTBa A0 3anyyeHHs WOoro B
yNpaBmniHHA ~ gepXaBHUMWM  cnpaBamu, peanisauii
OCHOBOMONOXHMX MNpaB i cBobog noguHM  Ta
rpomMagsiHuHa i cdopmyBana OCHOBHE S4pO YKpaiH-
CbKOI MpaBoBOi cUCTEMW. YM He HarBaxnueille
3HaYeHHA B UMX npouecax Manu iHCTUTYT MUPHUX
3ibpaHb i GeanocepenHsa peanisauis CycrninbCTBOM
LUbOro npaBa B CUTyaLisiX, KOnW 3aranbHodepXKaBHa
nonitMka pyxanacss He B TOMy Hampsmi, wo 6OyB
O3Ha4YeHU 4is Hel rpoOMagoto.

Ha gymky H.[Muneryd 1 O. BiHivyk, Ha wnsxy
YTBEPI)KEHHA MpaB i cBoOOA4 NOAMHU  YKpaiHCbKe
CYCNiNbCTBO NPOWLLNO TEPHUCTUIA LUMSX, NOLLMPIOYN
npUHUMN piBHONPaBHOCTI Ha Aepani GinbLuy KinbKiCTb
oci6 i cnekTp BIigHOCWH MiX HumW. BnacHe BcA
uMBInisauiHa icTtopia niogcTBa CTaHOBUTL FeHesy
npae nogvHu. Came 6opoTtbba 3a npaea noguHu, 3a
HOBI CTyneHi cBoboan ocobu cTaBana karanisatopom
MacwTabHUX 3MiH y CYCNiNbHO-NOMITUYHOMY KWTTI
GinbLIOCTi AepxaB CBITY, BeNa 40 HOBOTO OCMUCIIEHHS
poni nauHM B 1i BigHOCMHAX 3 iHLWMMW FOObMU,
cycninbCcTBOM i gepxaeoto (Pilhun, & Vinichuk, 2018).
Taka gymMKa 1 Hawa nosuuis 3aranomMm dae nigcrasu
CTBEpMpKYBaTK, WO B MPOLEC CTAHOBIEHHS NPaBOBOI
cuctemn  YkpaiHW, nNpoueciB  pernameHTaudii  Ta
YMOXIMBIEHHST  BTINIEHHS KWUTTS  HU3KU  OCHOBO-
NONOXHWX npaB i ceobog NMOAWHW 1 rpoMadsiHUHA
HalBaXXNMBILLMM € HamaraHHs po3byayBaTv NPaBOBY
OepKaBHICTb.

Mwn BBakaemo, LIO OOHWM 3 OCHOBOMOMOXHUX
akTopiB  POPMYBaHHS  YyKpaiHCbKOi  MPaBOBOI
CUCTEMW, a TaKOX CTaHOBMNEHHS OeMOKPaTUYHUX
MPOLECIB Yy KOHTEKCTi po30yaoBu NpaBoBOi AepXKaBu
€ peanisauia rpoMagdaHamuM npaBa Ha MUPHI
3ibpaHHs, Wo € OOHUM 3 OCHOBOMOJIOXHUX Y CBITi Ta
pernamMmeHTyeTbCs TakoX KOHCTUTYL e YKpaiHu.

38

Cratta 39 OcHoBHOro 3akoHy BU3HaA4ae, LU0
rpomMagsHy MakTb npaBo 36upatucs MupHo, 6e3
30poi, npoBoauMTM 300pWU, MITUHIK, MOXoOau W
OeMOHCTpauil, nNpo npoBefeHHS $HKMUX 3aB4acHO
CMOBILLA0TE OpraHM BWKOHABYOI Briagy 4y OpraHm
MicLleBOro camoBpsigyBaHHs. OOMeEXeHHs oo
peanisauii LbOro npaBa MOXe BCTaHOBOBATU CyA4
BiQMOBIAHO [0 3aKOHYy W nuvwe B iHTepecax
HauioHanbHOI 6e3nekn Ta rpoMaacLKOro NOpsaKy —
3 MeTOol 3anobiraHHsi 3aBOPYLUEHHAM YX 3M104MHAM,
ONS OXOpPOHW 340pOB’AA HaceneHHss abo 3axucTy
npaB i cBobog iHwux nmogen ("Konstytutsiia
Ukrainy", 1996). BogHouyac cnig 3ayBaxuTu, LLO
HopMu KoHCTUTyuii YkpaiHn € Hopmamu npsamoi Aii,
WO YMOXMMBIOKTbL X peanisauito rpoMagsaHamu
6e3 yTBOpPEHHS cnewianbHOro 3akoHoAaBcTBa (xo4a
MW BBaXaemo, LO Le CYTTEBO CNpOCTMIO Owu
BiQMOBIAHI Mpouecu, a TakoX Hagdano A04AaTKOBI
rapaHTii peanisauii nNpaBa B CyyacHuX peanisix).
Tomy OOHO3HAYHICTb BaXKNMBOCTI IHCTUTYTY MUPHMUX
3ibpaHb y npoueci CTaHOBMEHHSA  BITYM3HAHOI
OEepXXaBHOCTi He BUKIMKAE 3anepeyeHb, MNpo Lo
CTBEPOKYIOTb TAKOX | OCIOHUKM.

AHanisyloun 3MiCT KOHCTUTYUIHUX HOPM LLOAO
npaBa Ha cBobogy MupHMX 3ibpaHb, P. MenbHuk,
€. Kobpyceea, |.KoHeB, A.4Yy6 i M. Cambop
3a3HayaloTb, LIO Take MpaBO BM3HAETbLCS B 6Ge3arb-
TEpHATUBHOMY MOPSAKY Ta rapaHTyeTbecsl OCHOBHUM
3akoHoM  BignoBigHOI  KpaiHW; He  MNoTpebye
CaHKLiOHYBaHHS OpraHamu Bragw; Niansirae OXOPOHI
3a YMOBW MWPHOCTI 1 ©6€330ponHOCTi 3ibpaHb; Mexi
peaniszauii UbpOro npaBa € pPi3HUMK, OOHI KpaiHW
BM3HAKOTL L€ MpaBO 3a KOXHOK 0cobow, iHWi —
BMKIOYHO 3a CBOIMM rpomagsiHamu; nepenbayaetbest
MOXIUBICTb OOMEXeHHS MpaBa Ha cBobOodYy MUPHMX
3ibpaHb Ha MigcTasi Ta BIQMNOBIAHO A0 crieuianbHOro
3akoHy (Melnyk, 2015, p.33; Kobrusieva, 2020;
Koniev, 2019; Chub, 2020; Sambor, 2020).

Cnig akueHTyBaTW Ha iCTOpil HaMBaXXnMBILLNX
MUPHMX 3iOpaHb, WO Bigirpany KI4YoBYy pPonb Yy
CTaHOBIEHHI YKpalHCbKOI AepXXaBHOCTI, 30KkpeMa Le:
Pesontouia Ha rpaHiti (koBTeHb 1990 poky),
MomapaHyeBa pesontouis (nuctonag 2004 poky —
ciueHb 2005 poky) Ta Peontouia TigHocTi
(nmuctonag 2013-ro— nwotmi 2014 poky). Mu
BBa)KaeMo, WO came Ui nofii Manu BM3HaYanbHU
BMNIIMB Ha CTAHOBIIEHHSA MpaBa Ha MUPHi 3ibpaHHs B
cUCTeMi cyyacHMX NpaBoOBMX LIIHHOCTEN, WO Hagano
MOXIUMBICTb peanizoByBaTU TakoX M iHWI npasBa Ta
cBoboaM NOAMHK | TpOMagaHMHA.

OavH 3 ydacHukiB Pesontouii Ha rpaHiti B. Por
3a3Havae, Wo akuia nportecty byna opraHizoBaHa
cunamu  CTygeHTcTBa, a i Hacnigkom crtanu
BigctaBka ronosn Pagm MiHictpie YPCP Bitanis
Macona " BWKOHAHHSA HU3KA BWUCYHYTUX BUMOT.
3HauHM BMAMB Ui MoAdii Mann W Ha noganblly
aKTMBHICTb Monogi. 3okpemMa, Ynmano nitepaTtypu i3
3axigHUX PErioHIB PO3INLINOCA iHWKMK obracTaMu
(Andrikevich, 2013). Knito4voBum y OpuanyHOMY
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KOHTEKCTI € NOMoXeHHs noctaHoBu BepxosHoi Pagun
YkpaiHcekoi PCP «[po poarnsg Bumor CTyAeHTIB,
SKi NpoBOAATb ronogyBaHHS B M. KMEBI 3 2 KOBTHS
1990 poky», LWOOO BpaxyBaHHA B MNyHKTax
1 (CToCcOBHO  NpOBeAEHHS HOBMX  BMOOPpIB),
2 (CTOCOBHO BINCbKOBOI Cny»OK rpomMagsH Ykpainu),
3 (CtocoBHO HaujoHanisauii mariHa KINPC ta BJIKCM
Ha Teputopii YkpaiHu), 4 (CtocoBHo CoHO3HOMO
porosopy), 5 (CtocoBHo BiacTtaBkum [onoBu Pagu
Minictpie  YPCP) ycix BWMOr  MITUHryBanbHuKiB
("Postanova Verkhovnoi Rady”, 1990), wo ctano
HEBIABOPOTHOIO TOYKOKO  BIAHOBMEHHSA  YKPAIHCLKOI
OepPXaBHOCTI, CTaHOBINEHHS OEeMOKpPaTUYHNX
LiHHOCTEN B YKpaiHCbKOMY CyCMinbCTBI, MOMNPK CTOPIYHI
cnpobu pyrHauii yKpaiHCbKOT HaLjoHanbHoI igei.

Kpim uboro, we ogHMM CyTTeEBUM (OaKkTOpOM
BNIMBY Ha (OPMYBaHHA CWUCTEMM MPaBOBUX
LiHHOCTEN YKpalHCLKOro CycnifibCTBa Ta AepXXaBu €
MomapaHyeBa peBontouis, wo Biabynacs B 2004—
2005 pokax. 3a nigpaxyHkamu P. OdiumHcbKOro, Yy
ueHTpi cronuui  36umpanmca go 500  Tucsad
MiTUHryBanbHukiB, y JlbBoBi — noHag 100 Tucay, y
XapkoBi — go 70 Tucad (Ofitsynskyi, 2005, p. 296),
IO CBigYMNO MPO MacoBWUW XapakTep MpPOTECTHOro
pyxy. BogHouyac cnig akueHTyBaTu Ha CyTTEBOMY
npaBoOBOMY pe3ynbTaTi MPOBEAEHHS MPOTECTHOI
akuii, wo 6yna noe’sisaHa nepenyciMm 3 00ypeHHAM
YKpalHCLKOro  CycnifnbCTBa BHACNiAOK  MacoOBMX
danbcudpikauin  Bubopis  MNpeangeHta YkpaiHu
2004 poky.

Tomy noctaHoBow BepxoBHoi Pagun YkpaiHu
Bia 27 nwuctonaga 2004 poky Ne 2214-IV «[po
NoniTUYHY KpU3y y AepxKaBi, Lo BUHMKIA Y 3B’A3KY 3
Bubopamn [lpesugeHta YkpaiHu» 6yno BU3HaHO
NoniTUYHY KpM3y B YKpaiHi Ta cdhOpMOBAHO OCHOBHI
opraHisauiiHo-npaBoBi POPMU Ta KOHKPETHi KPOKW,
WO Manu BMAWHYTU Ha aKTMBHWWA BUXig 3 Hel,
cTabinizauito  (PyHKUIOHYBaHHS MNpPaBOBOI CUCTEMM
CYCNifnbCTBa B KNACUYHOMY 1T 3HAYEHHI.

Hanpuknag, BepxoBHa Paga  YkpaiHu
nocTaHoBWMa BU3HaHHA HeOiCHUMW  pesynbTaTiB
MOBTOPHOTO  roriocyBaHHs  BubopiB  [MpeangeHTa

Ykpainn 2004 poky (yHacnigok nopyLueHHs Bubopyoro
3aKOHOAaBCTBa); BMCIoBUNa HedoBipy LleHTpanbHin
BMOOpUIN KOMICIi Y 3B's13KY 3 HEHANEXHNM BUKOHAHHSIM
Heto 0boB’A3kiB; 3anponoHysana Npe3ngeHTy Ykpainm
8o 1 rpygHsa 2004 poky BHeCTV Ha po3rnsag BepxosHoi
Pagn YkpaiHM nogaHHs  Wwodo  OOCTPOKOBOMO
NPUNUHEHHST MOBHOBaXEHb  4neHiB  LleHTpanbHol
BMOOpYOi  KOMICIT; BU3HaNa 3a HeobXigHe noaanbLunii
po3rnsif NUTaHb NPO YTBOPEHHS TMMYAaCOBOI Crigyoi
KOMICii, NopsijoK NPOBEAEHHST YPOUMCTOro 3acigaHHst
BepxoBHoi Pagn YkpaiHn, a TakoxX iHLWWi BaXKNmBi KPOKK
("Postanova Verkhovnoi Rady", 2004). Otxe,
yKpaiHCbka Bnaga nMiaTBepguna  3agekrnapoBaHi
nonoxeHHa KoHcTuTyuii YkpaiHn Woao BusHavanb-
HOrO M YCTaHOBYOro XxapakTepy Mo3uuii YKpaiHCbKOro
Hapogy, Lo BTinMnacsa B pesynbTati MacoBUX MUPHUX
3i6paHb y hopMi NpoTecTy (Y LbOMY BUNAAKY).
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Ha pymky [. KocTioka, BaXKNMBUM MOYUHAHHSM,
ke  [OMOMOMMO  BU3HAUUTM  PiIBEHb  PO3BUTKY
rPOMaasiHCLKOro cycninibCTBa B YKpaiHi Ha nigcTasi
300py [OOKyMEHTanbHWX [daHuX W  ONUTYBaHHS
rpomagsiH, cTaB MpoekT «BusHayeHHs IHaekcy
PO3BUTKY NPOMaASHCBLKOrO CycrninbCTBay, NPOBEAEHUN
ynpogoBx 1999-2005 pokiB MikHapoaHOH opraHi3a-
gyieto CIVICUS. 3a pesynbtatamu OOCHIIKEHHS
BMSIBUNWN HU3KY NO3UTUBHKX PUC, SKi XapaKTepusyloTb
rpoMagsHCcbKe CycninbCTBO B YkpaiHi. Lle, 3okpema,
PO3BMHEHICTb NPaBO3aXMCHUX pyn, SKi iHPOPMYIOTb
rpomMagsH LWoJo CTaHy Ta CrnocobiB 3axuCTy TXHIX
npaB, i TONEepaHTHICTb rPOMAaOAHCLKOrO CyCninbCTBa,
MOr0 CXMWIbHICTb [0 HEHaCUINbHULIbKUX METOAIB

6opoTebu. MomapaHdeBa peBoMOUiS  po3Bisna
MOLUMPEHNIN CTEepeoTun: AOCHIMKEHHS 3acBigymno
OOBOMi  BMCOKWA  piBEHb  yyacTi rpomagsH B

aKLisiXx rpoMagsaHCBbKOro CycninbCcTBa (xo4ya nuwe
12 % popocnoro HaceneHHs ctaHom Ha 2005 pik
6yno oxonneHe dopmanbHUMKW - OpraHisauismu,
50 % onuTtaHux 3isHanucs, wWwo 6OepyTb yyacTb B
pisHOMaHITHMX akuiax (Kostiuk, 2018). 3asHayeHe
OEMOHCTPYE HeOobXigHICTb | BaXNMBICTb cucTema-
TUYHOTO 3MILHEHHS1 [HCTUTYTY MUpHWUX 3ibpaHb B
iepapxii npaB i cBoboa nOAMHM Ta rpoMagsHuHa y
CBiTi 3aranom M YKpaiHi 3okpema. BuknioyHo uen
IHCTUTYT  LUMASIXOM  Koomepauil  Pi3HOT  KinbKoCTi
rpoMagsH 30aTHUA NPOAEMOHCTPYBaTU 3HaYYLLICTb
rPOMaAsiHCbKOI  MO3uuil  Woao  Kypcy  AepKaBHOI
NoniTUKX B N03aBNOOPHUIA Nepioa.

BogHovac HawvTparidyHiwmMM, ofHak pesynbTa-
TMBHUM Oyno MpOBEAEHHS MUPHMX aKuUin npoTecTy
BoceHu Ta B3umky 2013—2014 pokig, O MOCTYNOBO
nepepocnu B KpuBaBe NPOTUCTOSIHHA 3 MpeacTaBs-
HVMKamn BnagHOi BepXiBKM N Manu pesynbratoM iX
Jeneritumisauito  Ta  noOBaneHHs  ToTaniTapHoro
pEXUMY.

OcHoBHOIO NiacTaBoK NPoBeAEHHS GE3CTPOKOBUX
MUPHUX 3ibpaHb Ha MarpaHi HesanexHocti B Kuesi
6yna BigmoBa 21 nuctonaga 2013 poky YMHHOI Briagu
Big MmignucaHHa Yroam npo acouiauito 3 €C, wo mano
BioOyTMca 28 nuctonaga. Lle pilleHHs1 cnpuymMHUNO
OOYypeHHsA TPOMafCbKOCTI, HacnigKOM SKOro CraB
NMPOTECTHUI pyX «EBpoOMarigaH», rofioBHi Nofii SIKoro
BiobyBanucs B Kuesi ("Ukraina ne pidpysala Uhodu").

KpiM Lb0ro, ogHum i3 daktopis 6yno NpuruHATTS
Ta nignvMcaHHs HW3KU 3aKOHIB YkpaiHu (Big 16 ciuHA
2014 poky Ne 731-VII «[po BHeCeHHs1 3MiH 40 3aKOoHy
YkpaiHm “Ilpo yCyHEeHHA HeraTMBHMX Hacnigkie Ta
HeJoNyLLEeHHs NepecrifyBaHHSA Ta MokapaHHsA ocib 3
npueoay nogin, dki Manu Mmicue nig Yac npoBefeHHA
MUPHMX 3ibpaHb”» ("Zakon Ukrainy", 2014) (wo
3BiNbHAB Bif KpMMiHarnbHOI BignoBiganbHOCTI npauis-
HWKIB CMIOBOro OJOKy, 3BUHYBA4Y€HMX Yy MaCOBOMY
HenpaBOMIPHOMY 3aCTOCYBaHHI CUMK, cheujianbHUX
3acobiB i 30pOi 4O MMPHUX MPOTECTYBanbHUKIB); Big
16 ciuHa 2014 poky Ne 728-VII «[po BHeceHHs 3MiH
0o 3akoHy VYkpaiHm “Ilpo BHECEHHs1 3MiHM [0
ctatTi 297 KpumiHanbHoro kogekcy YkpaiHn Lwono
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BiAMOBIOANbLHOCTI 3a OCKBEPHEHHs1 abo pyWHyBaHHA
NaMm’siTHUKIB, CMOPYMKEHUX B nNam’dTb TUX, XTO
OopoBCs NMpOTM HaumaMy B poku [pyroi cBiTOBOI
BilHW — paOsHCBHKUX BOIHIB-BM3BONMWTENIB, YYaCHMKIB

napTU3aHCbLKOrO  pyXy, NiganinbHUKIB,  XepTs
HaUMCTCbKMX MepecrigyBaHb, a TaKoX BOIHIB-
iHTepHauioHanictis Ta MupoTBopui”™»  ("Zakon

Ukrainy", 2014, No. 728-VIl) (o aBTomMaTnyHO 3abes3-
neynB OM NPaBOOXOPOHHWM OpraHaMm MOXIUBICTb
NPUTArTHEHHSA 00 BIONOBIQANBHOCTI 332 MOBAarieHHA
Nam’dATHUX 3HaKIB i CKyMNbMATyp PafsHCLKUM figepam)
TOLLIO), CYTTEBO OOMEeXunu npaea Ta csoboam nognHu
i rpoMagsHuHa, WWNM B po3pi3 i3 nosuuieto
CyCninbCTBa LOAO0 BEKTOPY PO3BUTKY YKpPAIHCLKOI
OepXaBu, a TakoX Cynepeqvnin  yCBIOJOMIEHUM i
NPUAHATUM OEMOKPATUYHMM LIHHOCTAM YKPaiHCLKOrO
Hapogy.

PeaynbTtatom 3a3HayeHUX MNOAiA i KPOKiB, LUO
O3HaMeHyBanuM CTaHOBIIEHHSI IHCTUTYTY npaBa Ha
MUPHI 3iBpaHHA AK KNIOYOBOrO iHCTPYMEHTY BRMMBY
Ha YKpaiHCbKMI MOMITUKYM, CTano NPUAHATTS HU3KK
3aKoHiB YKpaiHu, WO BigHOBUNKW npaBa i cBoboau
NOAMHU 1 rpomMagsaHMHa Ta Oynu cnpsMoBaHi Ha
ctabinisauito  yHKUiOHYBaHHA npaBonopsigky B
CYCMINbCTBI  LUMAXOM HEAOMNYLWEHHA CTaHOBIEHHS
ONKTaTypu Bnagu (Hanpuknazg, 3akoHu YKpaiHu Big
28 ciuHa 2014 poky Ne 732-VII «[Mpo BW3HaHHS
TakMMMK, WO BTPATUMM YUHHICTb, OESKUX 3aKOHIB
YkpaiHn» (akumm Byno ckacoBaHO 3rajaHy BuLle
HU3KY aHTUOEMOKPaTUYHUX HOPMATUBHO-NPABOBUX
akTiB, WO cyTTeBO obmexyBanu npasa i cBoboam
noavHn i rpomagaHuHa) ("Zakon Ukrainy”, 2014,
No. 732-VIl), a Takox Big 21 noTtoro 2014 poky
Ne 742-VIl  «[lMpo  BigHOBMNEHHS  Oii  OKpemux
nonoxeHo KoHCTUTYUIl YkpaiHu» (WO BU3Ha4Yanu
nepeeary  ykpaiHcbkoro  [laprnameHTy  Wwogo
iHcTUTYTY MNpeangeHTa YkpaiHu, Wo € TpaauuinHnum
ONs  NaprnaMeHTCbKO-Npe3naeHTChbKoi  pecnybniku)
("Zakon Ukrainy", 2014, No. 742-VIl), a TakoxX iHLLUi
BaXXNMBi HOPMAaTMBHO-NPaBOBi aKTU.

PeBontouis ligHocTi  Bigirpana Bu3HavanbHy
ponb B icTopii Ykpaiuun. lNogii Ha MargaHi cnpusinm
BiOPOMXKEHHIO LiHHOCTe cBoboau. ManpaH cTaB
eniLueHTPOM KapAuHanbHUX 3MiH Yy KpaiHi, BiH cnpamy-
BaB YKpaiHy Ha wnsax go €sponu ("Revoliutsiia
Hidnosti"). I3 uboro npuBogy |. KopoTteHko cTBep-
okye: «lpotecTHi Hactpoi 3umu 2013—-14 poki
posnovanucsa 3i ctygeHTiB. CnpaBxHa Pesonouis
lgHoCTi, akTMBHI ha3n NPOTUCTOAHHSA PO3nodanucs
fAKpa3 nicna  noGuTTA  CTyAeHTiB Ha  MangaHi
HesanexHocTi. OgHak, 4o Toro BUMory mosnogi 6ynu
npocTumMmn — eBpoacouiauis. MNMonpu pisHi eKOHOMIYHI
criepeyaHHsl, CTyAeHTUW, rpoMajChKi akTUBICTU Ta W
3aranom npocTi nogu BGavanu y €eBponencbkomMy
BEKTOpi Kpalwie ManmbyTHe. AKWO po3dutn 3MMOBI
npotecT Ha asn, TO YMOBHO CTyAEeHTCbka Oyna
HaMCMOKINHILLO, MUVPHOIO, TOMNepaHTHOO»
(Krotenko, 2015). Mu BBakaemo LJIKOM BUMNpaB-
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OaHoK cakpanisauito npouecy Pesontouii lMNgHocTi,
OCKiNbkM came Ui noAii, wo peanisoByBanucs sk
MUpHe 3ibpaHHA  BHAcCNiQOK  KOPCTKOI  arpecii
TorodacHol  Bnagw, MPOAEMOHCTPYBanu  CBIiTY
ToTaniTapHUN KOHTEKCT YNHHOMO BI1AHOr0 pexunmy, a
BOAHOYAC HE3NaMHICTb YKpaiHCbLKOro Hapoay.

Kpim uboro, A. KupnaoH akueHTyBaB Ha TOMY, LLO
Pesontouis gHOCTI cTana Mapkepom i NOTYKHUM
iMNYyNbCOM MPOLIECIB Y HOBITHIN icTOpii  YKpaiHw,
NaKMycoMm €BPOMNENCHKOI CNiNbHOTK 3aranom, LWo Yy
BHYTPILLUHLONOMNITUYHOMY BiAHOLUEHHI BHEcCna iCTOTHI
KOPEKT1BU B NpoLecH camoigeHTudikaLlii Ta TBOPEHHS
MONITUYHOI Hauii, a TakoX B YSABNEHHS Npo Micue
YkpaiHum y cBiTi gk cyb’ekta MiKHaApOOHWX BiOHOCUH
(Kyrydon, 2015, p. 29). Came crTillke OaxaHHs
YKpaiHCbKOro Hapogy OO iHTerpauii B €Bponemncbke
cniBTOBapucTBO Ta nepegbavyeHa MiKHAPOOHUM
i HauioHanbHMM  3aKOHOOABCTBOM  MOXIUBICTb
peanisauii nNpaBa Ha MMpHiI 3ibpaHHA Qdanu 3mory
BiMbHO BUCIIOBUTM CBOKO MO3ULLIO LLOAO NOAAmMbLLIOIO
BEKTOPY JepaBHOI MOMiTUKM 1 igeHTndikyBatn
YKpaiHCbKy HaLjlo K 4acTWHY CBITOBOrO €BpOMew-
CbKOro CniBTOBapucTea.

BogHoyac, MO3WMTVMBHO OLHIOYN  PEBOMOLINHI
PyXU Ta NPaKTUKy BUPILLEHHS] BaXNMBUX AepKaBHW-
UbKMX MNWTaHb Ha MUPHUX 3i0paHHSX rpomMagsH,
B. CtenaHeHKo 3ayBaxye, WO €QVHUM BUPILLANBHUM i
OieBMM  Bakenem  MNOAOMaHHA  MOCTPaAsiHCBKOI
cTarHauii B YKpaiHi cnig BM3HaTV akTUBHICTb Ta TUCK
rPOMaAsHCLKOrO  CyCnifibCTBa,  MiAMPUEMHULIBLKOIO
Knacy v monogi. YTiM HaBiTb Takvi TUCK N aKTUBHICTb
MOXYTb OYyTWM pe3ynbTaTVBHMMW 32 YMOB MNepenycim
MacoBOro CYChiflbHOro MonuMTy Ha pedopMyBaHHS
KpaiHW, MOCTIMHOTO W edeKTUBHOrO FPOMaaChKoro
KOHTPOIO 3a Bnagoto 3 60Ky edheKTUBHOrO Ta OieBOro
rpoMagsHcbkoro cycninbctea (Stepanenko, 2014,
p. 81), Wo, Ha Hawy OyMmKy, YKOTpe 3acsigyye, Lo
npaBo Ha MUWPHI 3ibpaHHs i BigNOBIAHW HCTUTYT €
OCHOBOMOJSIOXHUMK B OyOb-AKOMY [AeMOKpaTU4YHOMY
CyCMinbCTBI, @ CUCTEMATUYHE BONEBUSIBIIEHHSA Hapoady
YKpaiHn  yMOXNUBMIOE  POPMYBaHHA  CMCTEMMU
NnpaBoOBUX LIHHOCTEW, LLO FPYHTYETLCA Ha OeMOoKpa-
TUYHUX 3acafax, [ae MiACTaBuM CTBEpPKYBaTUM Mpo
MOCTYMNOBE CTaHOBIEHHSI MPaBOBOiI AEpPXXaBHOCTI Ta
YHKLiOHYBaHHA MPUHLMNIB BEPXOBEHCTBa MpaBa B
YkpaiHi.

HayKOBa HOBU3Ha

HaykoBa HoBM3Ha nybGnikaii nonsirae B Tomy, L0
KOHCTUTYLIMHE NpaBO rpoMagsiH YkpaiHu 3bupartucs
MUpHO, 6e3 30poi BU3HAYEHO K OOWH 3 OCHOBO-
MOMNOXHUX AEMOKPaTUYHUX MeXaHiaMmiB, LWo dopmye

dyHOAMEHT MpPaBOBOI OEPKaBHOCTI, Chyrye And
peanizauii  iHWKMX nonNiTMYHMX npaB i cBoboa
rromagsH, Mae Oytu 3abesneyeHe Ha BUCOKOMY

KOHCTUTYLLIMHOMY piBHI B 6yab-9KOMY LUBINi3oBaHOMY
CyCninbCTBi.
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BucHoBku
Omke, Ha nigcTaBi 3'ICyBaHHA MOHATTA Ta
CYTHOCTi, a TaKOX 3aranbHOro Ornsggy Ccuctemmu

npaBoBMX LUIHHOCTEN B YKpaiHi, OOCHiMHKEeHHS poni
KOHCTUTYLINHOrO npaea rpomMagsiH Ha MUPHI 3ibpaHHs
y BiONOBIigHI cuctemi 06r'pyHTOBaHO Taki BUCHOBKM:

1. TutaHHa dopMyBaHHA Ta CTaAHOBMEHHS
CMUCTEMMN Cy4acHWX MPaBOBWX LiHHOCTEW € HanakTy-
anbHilULMM B yMOBax CTaHOBMEHHSA  BiTYM3HAHOI
OemMoKpaTii Ta yYTBEepKEHHS NpUHLMNIB NpaBoOBOl
nepxxasHocTi. [MpaBoBa cuctema cycninbCTBa € CyTO
OPUONYHUM SBMLLEM, WO TiCHO MOB’si3aHe i3 cucTe-
MOI MpPaBOBUX LIHHOCTEN, POPMYETLCA Ha NigCTaBi
chopMOBaHNX GaraTopidHUMK TpaguuigMmM 1 yctane-
HMMW CyCninbHUMU (CouianbHUMK) NPaKTUKaMK.

2. lpaBa i csobogn mOAVHW W rpoMagsaHuHa,
wo BignosigHo Ao KoHcTtutyuii YkpaiHu dopmyoTb
3MICT | CNpsIMOBaHICTb [Eep)KaBHOI MONITUKKN, MakTb
0COONMMBOCTI  WOAO BM3HAYEHHSI HanpsiMy CTaHOB-

3. Ha nigctaBi aHanidy BnnuBy KynbTypwu
MUpHUX  3ibpaHb | peanisauii rpomagaHamu
Bi4MNOBIAHOrO npaBa, MOro CTAHOBJSIEHHS B CUCTEMI
CyyacHMX MpaBOBMX LiHHOCTEN CAOPMYNLOBAHO
BMCHOBOK, LLIO KOXKEH ICTOPUYHUIA eTan CTaHOBMEHHS
YKpalHCbKOI OepXXaBHOCTI 3HaMeHYBaBCsi MacOBMM
3ibpaHHAM. YkpaiHCcbka icTopisi, 30Kpema icTopis
YKpalHCbKOro npaBa Ta MpaBOBOI CUCTEMWU, Mae
OeKinbka sickpaBux npuknagis nybnivyHoi peanisauii
npaBa Ha MUPHI 3ibpaHHa rpomagaHamu, Lo
npuvBenuM [0 peanbHUX KPUAMYHUX Hacnigkie, a
TakoX HedonylweHHsa ysypnauili BrnaguM N iHWMX
NpOTMNPaBHMUX JisHb.

4. Kpim 3a3Ha4yeHOro, KOMMMEKCHUA aHania poni
Ta MiCLS1 KOHCTUTYLIMHOTO NpaBa Ha MUPHI 3ibpaHHs B
CUCTEMIi Cy4acHMX MpaBoOBWX LIHHOCTEN Hacamnepesn
3acBigyye, WO BOHO TaKoOX MOXe CIyryBatu
dyHOoameHTOM 4N peanisauii Takux npas, SIK: NpaBo
Ha BiflbHE BWpaXeHHA OyMKM Ta cBobogy CrioBa,

MpaBoO Ha Yy4yacTb B YMpaBniHHI  AepXaBHUMM
cnpaBamu, NpaBO Ha nosary OO TigHOCTI, NpaBo Ha
cBobody 1 OCOBWUCTY HeOOoTOpKaHICTb, MpaBoO Ha
cBoboAy NepecyBaHHS TOLLLO.

NIEHHA NPaBOBOI CUCTEMW $K LiMICHOI  IOPUANYHOI
KaTeropii Ta MexaHiamy, a Takox, OesnocepedHbo
POpPMYHOUMCb YHACTIAOK PO3BUTKY CUCTEMU NPaBOBUX
LiHHOCTEN, BMNMBAKOTb HA BU3HAYEHHS HaMBaXNU-
BiLLIMX NpaB Y CyCnifbCTBI.
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Constitutional Right of Citizens to Peaceful Assemblies
in the System of Modern Legal Values

The purpose of the article was to study the place of the constitutional right of citizens to peaceful assembly in the
system of modern legal values. The scientific novelty of the study is that the article substantiates the place of the
constitutional right of citizens to peaceful assembly in the system of modern legal values, clarifies the concept and
essence, as well as an overview of the system of legal values in Ukraine. Peaceful assemblies in the relevant system,
such a statement is argued, the conclusions to the study are substantiated, based on the formed arguments and
available facts. Conclusions. The provisions presented in the article form the position that the issue of formation and
formation of the system of modern legal values is the most relevant in the formation of national democracy and the
establishment of the principles of the rule of law. The legal system of society is a purely legal phenomenon that is closely
interconnected with the system of legal values, derives from it and is formed on the basis of long-standing traditions and
established social (social) practices. According to the results of the analysis of the influence of the culture of peaceful
assemblies and the implementation of the relevant law by citizens and its formation in the system of modern legal values,
it was proved that every significant historical stage of Ukrainian statehood was marked by mass assemblies. Ukrainian
history, including the history of Ukrainian law and the legal system, is full of several striking examples of public realization
of the right to peaceful assembly by citizens, which entailed real legal consequences, as well as prevention of usurpation
of power and other illegal acts. citizens’ rights.

Keywords: constitutional law; peaceful assembly; rally; hiking; demonstration; legal values; value; human and civil
rights.
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