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MpoTuaia anoumHam NPoOTU MOpPanbHOCTI: Cy4YaCHUU CTaH, Npobnemu
npaBoBOro 3abe3ne4vyeHHs, MiXkHapoaAHUM [OCBIA

Peu. Ha kH.: Emeupb O. M. 3axucm cycninbHOi Mopari 8i0 3/104UHHUX MOCsieaHb :

MoHoepadabia. Kuie : @Ol Macnakos, 2019. 560 c.

[o BaxnueuMx aTtpubyTiB PO3BUTKY Cy4acHOI
npaBoBOIl Jepxasu TpaauLiiHO HanexmTb
KomnnekcHa poboTa LoAo0 3axuUCTy npaB i 3aKOHHMX
iHTepeciB rpomMagsH Big KpUMiHAMNbHUX NOCAraHb, Ky
pO3rNsafaloTb Y KOHTEKCTI NpoTuAil  3NMOYUHHOCTI.
Lium 3yMOBNEHUM mnocuneHuni iHtepec sik 3 OOKy
HayKOBL|iB, TaK i MPaKTUKIB OO pO3pobreHHs Teope-
TUYHMX KOHUENUi Ta npakTU4HMX pekoMeHaaLuin,
CNPsIMOBaHMX Ha NigBULLEHHSA edOEKTUBHOCTI 3aco0iB,
NpuMoMiB, METOAIB i METOAMK MPOTUAII 3MTOYMHHOCTI.
3asHadeHa poboTa € 3aBOaHHsIM Hayk, L0 BMBYalOTb
3MOYMHHICTL K coljanbHe sBulle, a TakoX Ha

nigcrasi  BIANOBIOHMX  pe3ynbTaTiB  34JINCHIOTb
ycebiyHe 3abesneyeHHs NpaBOOXOPOHHOI AiArbHOCTI.
3-nomibck  HUX cnig  BUMOKPEMUTM, Hacamnepes,

KpUMiHanbHe  npaso, KpUMiHaneHWUn npotec,
KPUMIHaNICTMKY, KPUMIHOMOTIit0, TEOopilo onepaTuBHO-
PO3LUYKOBOI  OISANIHOCTI, a TakoX iHWi Hayku
KpMMiHaNbHO-NMPaBOBOIO LIMKITY.

PeueH3oBaHa moHorpacpiss O. M. €Emusa «3axuct
cycninbHOI Mopani Big 3M0YMHHMX MNOCATraHb»
MiCTUTb BCTYyN, M'ATb po3ginie i TpuHaAOUATb
niaposainis, BUCHOBKM W AoOaTku. AKTyanbHICTb
obpaHoi aBTOpOM TEMU 3yMOBMEHA TUM, LLO, NoMnpu
HasBHICTb MPOTUNEXHMX MO3MLI CTOCOBHO OOUiNb-
HOCTi neranisauii NpocTUTyUil B Hawin KpaiHi 1
JOonyCcTUMOCTI CBigOMOro BuGOpYy Takoro cnocoby
3apobiTky, HaBpsiA 4M BTATHEHHA ocobu y cdepy
HadaHHA  CeKkcyarnbHMX  MOCMyr, Hacamnepen
ONTUHW, abo oOpraHisauilo 3aHATTS NPOCTUTYLIEH,
3BiJHMUTBO AN pO3MNyCTW, CTBOPEHHA Ta yTpu-
MaHHS MiCLb PO3MyCTM MOXHa BBaXaTu HOPMOH
Cy4acHOro cycninbHoro xutts. Cnig 3ayBaxuTu, LLO
NPOCTUTYLIiS B YKpaiHi 4OCI HE € 3M104YMHOM, a nuLie
afMiHICTpaTUBHUM nNpaBonopyLleHHAM. KpuMiHansHo
KapaHUMK € TifbKKM 4iTKO BW3HA4YeHi OKpemi Aii,
noe’'sisaHi 3 Hew. BuknagpeHe pae nigctasu
KOHCTaTyBaTW CyCNifibHY 3HaYyLLiCTb N aKTyanbHICTb

HayKoBMX AOcCnigXeHb npobnem, NOB’A3aHUX i3
3aXMCTOM CcycninbHOI Mopani.
OgHMM 3 TONMOBHMX HanpsmiB  po3dynoBu

NpaBOBOI KpaiHW € KYPC Ha 3MiLHEHHS AepXXaBHOCTI,
OXOpPOHY npaB, cBobGO4 | 3aKOHHMX iHTepeciB
rpoMagsH, 3abesneyeHHs BepXOBEHCTBa MNpasa B
ycix cepax cycninbHOro kuTTA. BogHo4dac
3abe3neveHHa npaB i cBobog rpomagsH Hepos-
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PUBHO MNOB’si3aHe 3 MNiABULLEHHAM  SKOCTI W
€(hEeKTMBHOCTI AiiNbHOCTI NPaABOOXOPOHHUX OpraHiB
y pi3HMX cdepax NpoTuail 3MOYNHHOCTI. Y CydacHMX
yMOBax NpaBOOXOPOHHI OpraHn BUKOHYIOTb LLMPOKE
KOMoO 3aBOaHb, LO OXOMNME OXOPOHY MpaB i
3aKOHHMX iHTEpeCiB i3MYHUX Ta HPUONYHUX OCIb;
WBKOKE W MOBHE PO3KPUTTS 3MOYMHIB; BUKPUTTS
BVMHHWX i 3abe3ne4YeHHs1 NpaBuITbHOrO 3aCTOCYBaHHS
3aKOHY 3 TUM, LWOOG KOXHMWI, XTO BYMHMB 3I04MH, OyB
NPUTATHYTMIA 0O  BigNOBIganNbHOCTI, |  >KOAeH
HEBMHHUIN He ByB NOKapaHuiA.

Y MoHorpadii rpyHTOBHO  npoOaHanisoBaHo
nonepegHi HanpauloBaHHA BYEHUX, MOB’A3aHi 3
Pi3HUMKM acnekTamy 3axucTy CycninbHOI Moparni,
cucTtemMaTuM3oBaHO IX BMCHOBKM Ta  MPONo3uuii.
Hacamnepen ineTbcA npo  Aauceprtaudii  3a
cnedianbHicTio 12.00.08 «KpumiHanbHe npaBo Ta
KPUMIHOMOTiS;  KPUMiHanbHO-BUKOHaBYe  MpaBoO»
O. IN. PabumHcbkoi  (2002), A. B. NlangiHoi  (2005),
J1. C. KyuaHcbkoi (2007 ), 1. O. bangypkmn (2010),
A. B. lNnotHikooi (2010 ), C. IN. Peneubkoro (2010),
T. A. lWesuyk (2011), B.B. KysHeuoBa (2013) Ta
C. T. Kynuka (2016). Y moHorpadii 3a3Ha4yeHo, Lo 3a
HWMMK  HanpsiMamMu  3axULLEHO 3HAYHO MeHLle
HaykoBMX poOBIT, NpoTe iX TakoX npoaHani3oBaHo.
Lle, 3okpema, anceptauia 3a cneuiansHicTio 12.00.07
«AgMmiHicTpaTMBHEe npaBoO | npouec; iHaHcoBe
npaBo; iHdopmauiiHe npaso» B. O. Moposogoi
(2003), 12.00.02 «KoHcTuTyLiiHe npaeo;
MyHiuMnanbHe npaBo» I. 1. Mpunxan (2011),
12.00.09 «KpumiHanbHMiA npouec Ta  KpUMI-
HamicTMKa; CcydoBa  eKcrepTusa;  OnepaTuMBHO-
po3wykoBa AisanbHicTb» — B. KO. MocsbkeHko (2015).
Kpim TOro, posrngHyTo 3MicT MoHorpadin, nigro-
TOBMNEHMWX 0. O. EpmakoBuM, 0. O. Kocuugeto,
A. A. HebutoBum, 0. V. Hukmncbopuykom n
O. C. TapaceHkoM. Bwucoko ouiHO4M iXHIN  Hay-
KOBWA BHECOK Yy BUPILIEHHS YUCINEHHWUX MUTaHb
TEOPETMYHOro Ta MPaKTUYHOIO CrpsAMYBaHHHA, aBTOP
3ayBaxye, LWO NpoBedeHi [JocnigKeHHa obme-
XKYIOTbCS acnektamy 3aranbHoi npobremu 3axucty
cycninibHOI Mopani Ta npoTuail 31o4MHaM MpoTU
MOparnbHOCTI, a TakoX MeBHMMM nepiogamu
CTaHOBJIEHHA NMPAaBOBOI CUCTEMW HaLUOi AepKaBu Ta
PO3BUTKY MNPAaBOOXOPOHHOI  AisnbHOCTI.  Tpueae
pecopMyBaHHA NPaBOOXOPOHHUX OpraHiB YKpaiHu 1
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OHOBIEHHSA 3aKOHOAABYMX 3acaf iXHbOoi poboTu, Wo
Mo3Ha4yaeTbCA Ha CcTanin npakTudi 6opoTbbu  3i
3MI0MUHHICTIO Ta 3acBigvyye BaXMBICTb NPOOOB-
XKEHHS HaykoBWMX po3pobok y Ui cdepi. Edpek-
TUBHICTb  [AepXaBHOI  MNOMITMKM  LoAO0  3aXMCTy
CycninbHOI Mopani Ta npoTudil 3rnoYnMHaMm npoTU
MopanbHoCTi 6esnocepeaHbO 3anexuTb Big po3pob-
NEeHHS Ta NOBHOLHHOI peani3auii LinicHoro kKoMnnekcy
npogymMaHux i B3aEMOMOB’A3aHMX 3axofiB, ki He
MalTb nonsratM B pa3oBMX OKPEMMX AisX, a MaTu
CMCTEMHUWI | HAYKOBO OOI'PYHTOBAHMWI XapaKTep.

Y  peueH30BaHin  MoOHoOrpadpii  34INCHEHO
NOPIBHAMBHUI aHani3 3axmUCTy CycninbHOI Mopani Bia
NPOTUMNPaBHUX NOCSAraHb, MOB’I3aHMUX i3 CEeKCyanbHO
eKkcnnyartauieto noanHK, y kpaiHax €sponu ta CLUA.
Tak, 3’'acoBaHoO, WO CMiflbHAM Y 3aKOHOAABCTBI Pi3HNX
JepxaB (HaBiTb Nonpu neranbHUA XapakTep NpocTu-
Tyuil B wrati Hesagpa CLUA n peskux KpaiHax
€sponn, 3okpema  Asctpii, [peuii, JlaTsii,
HigepnaHgax, HimeuuuHi, TypeuduuHi, YropLumHi,
LLiBeruapil, a TakoxX 4acTKOBO [O3BOMEHNIN XapakTep
BUIOTOBIIEHHSI 11 00iry nopHorpadiyHnx NpeameTiB) €
Te, WO 3abOpOHEHO OKpeMi Aii, NoB’sA3aHi i3 uuMmn
ABMLLAMM, YYUMHEHHS SIKMX CMPUMUMAETbCA K 3arposa
MOParibHOCTi, MOCAraHHA Ha HOpPMarbHUA PO3BUTOK
noavHW, CTaH ii 300poB’'A Ta ncuxiku. 3aranbHo-
NMPUMHATOIO € CyBOpa BIiANOBIAANbHICTL 3a AisiHHS,
MoB’'sI3aHi 3 AUTAYOK NPOCTUTYLIEID Ta OUTSYOIO
nopHorpadieto.

LlikaBolo [na HaykoBOI CRiNbHOTWM € oOnpu-
nogHeHa aBTOPOM iHhopMaLlis Npo Te, Lo B KpaiHax
€Bponn, HaBiTb Yy TUX, Y $SKUX Y3aKOHEHO
NPOCTUTYLIO, HAa BWKOHAHHSA BWMOI MDKHapPOLHO-
NnpaBoBUX akTiB Yy Ui cdepi 3abopoHswTb Aii,
MOB’AI3aHi 3 eKcnnyartawuietlo NPOCTUTYLiT iHLWOI ocobw,
BTArHEHHSAM Y MPOCTUTYLiIO Ta yTpUMaHHAM ByanHkiB
po3nycTtu. Y LBewii 1999 poky 3anpoBagkeHO HOBWIA
nigxiga 4go npotugii npoctutyuii (wBeacbka, abo
CKaHAMHaBCbKa, MoAenb, 3rigHO 3 sKo [0 BiAnoBi-
OanbHOCTI NpUTAryioTb He ocoby, Lo 3anmaeTbes
NPOCTUTYLED, a KNIEHTa, SKUA KOPUCTYETbCH i
nocnyramu). Takuh [ocCBig 3roAoM  nNepenHsanu
Hopseris Ta ®paHuia. Y Benukin BputaHii knieHT
Hece BiAMNOBIAANbHICTb, SKWO 3AINCHIOBAB MNpUMY-
WEeHHA [0 NPOCTUTYLIl, MpMYOMY He3anexHo Big
TOro, Yn 3HaB BiH NpO Le. Y gesknx wratax AMepuku
TaKo)X BCTAHOBIIEHO BiAMOBIAANbHICTb HE TiNbKU 3a
HafaHHS CeKCyarbHUX MOCAYr, a W 3a NaTpoHYBaHHS,
TOGTO OTPUMAHHS MOCAYr NPOCTUTYLLT.

ABTOp 06rpyHTOBaHO AOBOAUTH, L0 Neranisadis
NPOCTUTYLIT He po3B’'A3ye npobnemy iCHyBaHHS
«TIHBOBOIO PWHKY» CeKkcyarnbHuxX nocnyr. Tak, 3a
JaHumu  paxiBuiB, Tam, Oe Takuh 3apobiToKk €
[03BONeHMM, Maclutabu HeneranobHOI AianbHOCTI B
Uin cdepi CyTTEBO NEpeBULLYOTb NeranbHy, a
npoTunpaeHi NpubyTkM B pa3n Oinblui, NOPIBHAHO i3
3akoHHUMK. Y HigepnaHgax mep cTonuui BU3HaB, Lo
neranisaujisi npocTuTyLii 6yrna NoOMunKoro, i BUCIOBMB
HaMmip YacTkoBo obmexuTtu ii. Kpim Toro, neranisadis,
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Ha Xanb, He ycyBae npobnemy AUTAYOI NPOCTUTYLT
Ta auTaYvoi nopHorpadgii. MNokasoso, wo y CLUA came
B wrati Hesaga B 4epsBHi 2009 poky 3a Taky
NpOTUNPaBHY AiANbHICTE BCTAHOBMEHO HaWCyBopille
noKapaHHs1.

3AINCHMBLUM  KPUTUYHUIA  aHani3  MONOXeHb
3akoHy YkpaiHu «[1po 3axucT cycninbHOI Mopani»,
O. M. €mMeupb CrylHO 3ayBaxye, WO NOro 3MiCT He
uinkoMm Bignosigae Ha3sei, TOOGTO BiH nepeBaXHO
CMPSIMOBaHUA Ha NpPOTUAi0 nopHorpacdii Ta obme-
XEeHHS 00iry mpogykuii epoTUYHOIO 1 CekcyarbHOro
3MICTy, a TakoX 3ab00pOHy BUPOOHMUTBA i PO3MOBCHO-
[PKEHHS iHLWOT MopanbHO He AO0MYCTUMOI NPOOYKLil.
BogHoyac koHCTaToOBaHO, WO He MpOoChigKoBYETLCA
3B’A30K i3 MPOTUAIEI0 TaKOMy amoparibHOMY SIBULLLY,
K NPOCTUTYLIA, | 3MoYMHaM MpOTU MOPanbHOCTI,
30KpemMa CTBOPEHHIO Ta YTPUMaHHIO MiCLib pO3nycTy,
3BiOHWLTBY ANsi PO3MNyCTU, CYTEHEPCTBY N YTATHEHHIO
0cobu B 3aHATTA npocTutyuieto. Kpim Ttoro, y 3akoHi
He WnaeTbca nNpo HeobXigHiCTb 3axucTy ocib,
nocTpaxganux Big npaBonopyLlleHb y cdepi 3axucTy
cycnifnilbHOI Mopani Ta MOparnbHOCTI, 3a BUHSTKOM
HEMOBHOIMITHIX, @ TakoX NPO MOXIMBY peabiniTauito
OCib, YTArHYTUX Yy HagaHHA CeKCyarbHUX MOCHYT.
3 MeTOI BUMpPaBNEHHSA cuTyauii ans obroBopeHHs
3anponoHOBaHO HU3KY OOr'PYHTOBAHMX 3MiH 4O LbOro
3aKkoHy, fKi 3acnyroByloTb Ha YyBary HayKkoBUIB i
3aKoHoaaBLS.

Y peLeH30BaHin HayKoBii poBOTi pPO3rNsHyTO
NPUIAHATI B Pi3Hi YacK NOCTaHOBM Ta pilleHHa Ypagy
YKpaiHu, cnpsMoBaHi Ha po3B’si3aHHA npobnewm,
noB’sA3aHMX i3 npoTugieto TopriBni nogsmn. 3a
pesynbTataMu BYBYEHHS BCTAHOBMEHO, LLUO CMOYaTKy
B HMX iWINIOCSA HE TifbKWM NPO HEeOoOXigHICTb npoTuaii
BNnacHe ToOpriBfi nwgabMW, a W NpPO BUPILLEHHSA
acrnekTiB CyMibKHOI npobrnemy 3axucTy CyCnifibHOi

Mopani Ta  MoparbHOCTI, 30Kpema npoTuail
MOLIMPEHHIO  MNPOCTUTYLil, a TakoX HagaHHA
[OMoOMOrn — XXepTBaMm  3MOYMHIB, MOB'A3aHMX i3

ceKkcyanbHOW ekcnnyatauieto. [lpote 3rogom Jo
nporpam 3 NpoTuaii TOPrisni MoAbMN Taki NONOXEHHSA
BXE He BKMOYanu. YHacnigok LbOro 3BYXXYETbCS
cepa X 3acTtocyBaHHs. 3 iHWOro 6GOKy, Ookpemoi
YpSO0BOI  NporpamMn  LWOAO  3aXMUCTY  CYCMISIbHOI
Mopani Ta MopanbHOCTI TaK i He po3pobneHo, To6To
OpaKkye KOMMIIEKCHOIO YpsOOBOro CrewianisoBaHoro
nig3akoHHOrO  HOPMAaTMBHO-NPABOBOrO  akrta  Ans
noJdonaHHa uiei npobnemn. 3 MeTow BUMpPaBrEHHS
cutyauii KabiHeTy MiHicTpiB YkpaiHu 3anpornoHOBaHO
3aTBepauTh [epxxaBHy coLujianbHy nporpamy 3axucTy
CycninbHOI Mopani Ta MopanbHOCTi Ha nepiog Ao

2024 poky, nNpoekT 4HKOi aBTop niaroTyBaB [Anis
rpoMaziCbkoro 0b6roBopeHHs.
Ak i Oyob-Ake  HaykoBe  OOCHIIKEHHS,

MOHoOrpadis MICTUTb MNOMNOXEHHHA, L0 € AWUCKYCIn-
HAMW, 30KpPEMa MEPEKOHNMBILLMMK MakTb OyTn
aprymMeHTM CTOCOBHO HeobXigHOCTI peanisauii npono-
3u1Lin Woao oHoBneHHs pedakuil ct. 301, 302 ta 303
KK YkpaiHn  gonoBHeHHs1 Lpboro Kogekcy HoBUMM
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crattamu 301", 302', 303" Ta 303°, a Takox
CTOCOBHO [OL,iNbHOCTI BHECEHHSA [OesAKkUX 3MiH [J0
HLUMX YMHHUX 3aKOHIB YKpaiHu.

Baranom MoHorpadgia O. M. Emua  «3axuct
cycninbHOI Mopani Bif 3MOYUMHHUX MNOCAraHb» 3a
3MICTOM € 3aBepLUEHO CaMOCTINHOK HayKOBOK
npaueto, sdka MICTUTb nornubneHe AoChiLKEHHS
akTyarnbHOi npobremMu, a TakoxX Mae TEOPETUYHY Ta

Cmamms Hadidwna do pedkoneeii 16.05.2019

NPaKTUYHY UiHHICTb. OnpuniogHeHi  pesynbtatn
Moxe OyTu BUKOPUCTAHO B OCBITHBOMY MPOLIECI.
BugaHHs € KopucHUM Ans  npauiBHWKIB  npaBo-
OXOPOHHUX oOpraHiB, a TakoX daxisuiB, SAKi Ha
HayKoBOMY Ta MpPaKTUYHOMY PIiBHSX BUPILLYIOTb
KOMMMNEKC nuTaHb, MOB'A3aHUX i3  3aXUCTOM
CycninbHOI Mopari B Cy4acHOMY CyCnifnbCTBI.
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