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BASIC QUESTION OF PHILOSOPHY
AND PHILOSOPHY OF RIGHT

ApeyMenmosano noaodceHHsi Rpo me, w0 OCHOGHUM NUMAHHAM
g)iﬂocoqbii' AK aOCMPaKmuoi HAyKu € Chi6BIOHOULEHHS C8I00MOCHII,
yxy ma mamepii, 6ymms. 3’scosano, wo GuHuUKHeHHs inoco@ii
npasa 6yno 3ymoeieHe HeoOXIOHICIIO MeopemuiH020 O0CHIONCEHH S
NUMAaHbL  NPABo8020  CiMocAdy, Hacamnepeod, NUMAHHIL — HPO
GIOHOWIeHHST JIOOUHU K NpABo6oi icmomu ma ceimy npasd.
OOrpyHmoBaHo  CHiBGIOHOULEHHSL NPABOCEIOOMOCHI MA NPABOGOL
PeanbHOCmi Yy 8Y3bKOMY PO3YMIHHI K OCHO8He NUmaHHs Qitocoii
npasa.

KaouoBi caoBa: ocHoBHe mnuTaHHS (igocodii, ocHOBHE
nuTaHHs Qinocodii mpaBa, MPaBOCBiIOMICTh, IPaBOBA PEANBHICTb.

Apeymenmupoeanno nonodceHue 0 MOM, UMO OCHOGHLIM
60NPOCOM PurOCOPuUU KAK AOCMPAKMHOU HAYKU eCMb COOMHOUEHUEe
CO3HaHus, dyxa u mamepuu, Ovimus. BviscHeno, umo 603HUKHOGeHUe
Qunocogpuu  npasa  OvII0O  NPedOnpedereHO  HeoOXOOUMOCHbIO
Meopemuyecko20 Uccied08aniusi BONPOCO8 NPABo8020 MUPOBO33PEHUS,
6 nepeyio ouepedb, GONPOca 06 OMHOUWEHUU YeI08eKA KAK NPAB0BO2O
cywecmea  u  mupa  npaea.  OOOCHOBAHHO — COOMHOWEHUE
NPABOCO3HAHUSL U NPABOBOU PEANbHOCMU 6 V3KOM HOHUMAHUU KAK
OCHOBHOU 80NPOC unocoduu npasa.
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KiroueBble c10Ba: OCHOBHOI BONPOC (UIOCOPHH, OCHOBHOI
BOITpOC (uIocopuu mpasa, MPaBoCO3HAHKE, TPABOBAs PEATbHOCTb.

1t is possible to think, that a questions about a world and about
a man are the first of fundamental questions which stand before a
man, are the world views questions. The question about the relation of
man and world is the basic question of world view. The question about
the relation of spirit and life is the basic question for religious world
view.

A man is not only corporal but also spiritual creature. He needs
to understand sense of the life. The value of this necessity is confirmed
to those, that absence at the man of understanding of sense of own life
is the important reason of suicide.

Our ancestor became homo sapiens, when he discovered force
of mind and began to apply it in his activity. Application of mind for
research of world views problems through some time resulted in
creation of philosophy as universal science. The basic question she
formulates as question about the relation of consciousness, spirit and
matter, life.

The basic question of philosophy, as known, has two sides.
First — that is primary, and that second — spirit, consciousness or life,
matter, the second — isr it possible to get to know a world. The looks
of materialists and idealists in relation to the first side of basic
question of philosophy conflict with each other. In our time
contradictions in philosophy and in public life must be decided by
harmonization of oppositions

Harmony between consciousness and life takes place, when they
answer each other. If consciousness answers life, it means that it
attained truth in relation to life. From other side, if life is co-ordinated
with consciousness, it corresponds for our picture of that which it
must be. Practical task of man in this world is to attain truth about
life, to build the picture of due on this basis and to change life
properly.

Now we will pass to the basic question of philosophy of right.
Its history begins from a fundamental practical problem too. This
problem consists in necessity for man to be oriented in a social world,
and for this purpose he must have legal world view. The basic
question of this world view is a question about relation of man and the
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world of right. This world is life of right or legal reality in the wide
sense — the aggregate of all phenomena of right.

It is expedient to divide this aggregate into such two
constituents: to select sense of justice and legal ideas, conceptions,
theories which enter to its composition; legal norms, legal institutes,
legal relationships which are embodiment of legal ideas, come
forward the second constituent, they can be named legal reality in the
narrow sense. We consider that the relation of sense of justice and
legal reality in the narrow sense it follows to examine as basic
question of philosophy of right

Sense of justice represents not only legal reality in the narrow
sense but also itself (legal self-reflection) that legal reality in the wide
sense.

K. Marx and F. Engels sharply criticized the legal world view
of bourgeoisie, in accordance with which activity of man in society
must concerne by laws in force. K. Marx and F. Engels understood a
right as the will of dominating class, elevated to the law. They called a
proletariat to revolution and establishment of new, communist right.
Victory proletarian revolution took place in Russia in 1917. The new
legislation was accepted, but the basic idea of legal world view of
winners consisted in that the so-called revolutionary expedience
major from laws, and also from the norms of common to all mankind
moral. A soviet right in essence became expression of not will of
workers and peasants, and will of guidance of CPSU at the head with
its Secretary General. Presently Ukraine is proclaimed by the
democratic, social, legal state. The main sign of the legal state is
supremacy of right.

A domestic right needs humanizing. It is necessary for this
purpose, that sense of justice built the picture of the proper legal
reality in accordance with all mankind values which simultaneously
come forward the values of right.

Presently the task to help the lawyers of Ukraine to form such
sense of justice, what would do possible the proper transformation of
domestic legal reality, approach it to European appears before
domestic philosophy of right, to create valuable civil society, and to
reconstruct the democratic, social, legal state of the European type.

Until now the Ukrainian right was the instruments of power,
which allowed her to demand people obedience, presently right must
become the instruments of people by which he will be able to shield
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the rights. The question is about the radical change of essence and
functions of domestic right.

Keywords: basic question of philosophy, basic question of
philosophy of right, sense of justice, legal reality.

CHOBHE NHUTaHHS (Qinocodii 3anMIIaeThCsl aKTyalbHUM 1 IS

XXI cromittsi. OcoOJMMBOCTI HHHIIIHBOI JTOOM 3yMOBJIIOIOTH
HEOOXITHICTh HOBOTO TIiIXOJy J0 LBOrO IMHTAHHS MOPIBHSHO 3
HOHepeZ[HiMI/I emoxaMu. TakWii MiIXii MOXXHA 3acTOCYBaTH 1 JIO
JOCITIPKEHHS OCHOBHOTO MTUTAHHS q)lnocoq)n npasa.

AHani3 OCTaHHIX JOCHiKeHb 1 myOsikaiid. OOroBOpeHHIO
OCHOBHOI'O THMTaHHS Cy4acHOI (u1ocodii MPUCBIYCHO JyKE Mallo
nyOmikaniii. Cepen HUX TMepemyciM ciil Ha3BaTH MOHOTpadiro
B.C. Jlyras «OcHoBHe niuTaHHs cydacHoi (pinocodii. CuHepreTHaHuR
miaxigy [1]. B Hili HaBomuThes Taka nymka M. Kecamu, [Ipe3sunenta
MixnaponHoi ¢denepanii (inococbkuXx TOBApUCTB, OOpaHOrO Ha
BCGCBiTHLOMy ¢inocopcrromy KOHrpeci y 1993 p.: «HaiiGinpmmm
HEJIONIKOM CyYaCHOrO JIFOJCTBA € HEBMIHHS CIIyXaTH I PO3YMITH «HE
CBOE», TONEPAHTHO CTaBUTHCH A0 YY)KOrO 1, HaBIAaKH, BMIiHHS 3
JMBOBM)KHOIO HAIOJIETJIMBICTIO TIEPETBOPIOBATH Uy)Ke Ha Bopoxe» [1,
c. 4]. 3 rouku 30py M. Kecanu, «ocHOBHE nuTaHHs (itocodii 3apa3 —
1€ CTBEpKEHHSI MUPY Y CBITI Ta Aymax moaei» [1, c. 4].

B.C. Jlyraii, anani3yroun naHy npoOieMy, 3a3Hauae, 10 cama
mo coO0i 1iJes CTBEP/PKEHHS TaKOro MHUPY HE € HOBOK — BOHA
MiCTHJIacsl BXKE MaiiKe y BCIX MOHICTUYHUX PENIrifHUX cUCTeMax i B
OunbmocTi pitocopchkux BueHb. OHAK Te, IO came JlaHa izest crana
OCHOBHUM MHUTaHHsAM (ijgocodii, € mMpUTaMaHHUM JIHMIIE CY4acHii
no6i. B.C. Jlyrait noxomuth BHCHOBKY: «OCHOBHUM THTaHHSIM
cydacHol (histocodii, BUPIIIEHHS SKOIO CTajJ0 HAWTOJOBHIIIMM 1 JyIs
BCBHOT'O JIIOJICTBA, € TOCSTHEHHS HEAHTAarOHICTUYHOTO PO3B’ SI3aHHS THX
HANTOCTPININX CYNEpedyHOCTeH, SIKi BUHUKIN Y B3a€MOJIl JIOJICTBA 1
OPUPOAM, MDK OCHOBHHMH COLIyMaMH, MDK CYCHITBCTBOM Ta
ocobwucrictio» [1, c. 5].

Ho ocHoBHOro muTaHHs (pigocodii mpaBa MOCTITHUKH TaKOX
3BEPTAIOTHCS JIOCUThH Pifko. [lo HebaraThoX BHUKIIFOUCHb HAJICKUTh
JI.B. IlerpoBa, sika y cBoix «Hapucax 3 ¢inocodii nmpasa» muire, mo
OCHOBHUM s ¢inocodii mpaBa € mnurtanHs «lllo HacmpaBmi €
npaBom?». Ha 1 aymxy, ¢inocodis mnpaBa «..BHABISE 3a
3MIHIOBAHUMH OPHIMYHUMH SBUIIAMH BiYHY i[J€0 TpaBa, KOTpa
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PO3KPHUBAETHCS PO3YMOM JIHOMHY. B Hill — Horo cyTHicTh» [2, ¢. 12—
13]. Bin3bkoi no3wuilii BOHa JTOTPUMYEThCS U y CBOili MOHOTrpadii [3,
c. 400-401].

o Touxky 3opy mnominsge C.I. MakcumoB. Bin mnume:
«Dinocodiro mpaBa K CaMOCTIHHY IOCTIAHWUIBKY JUCLHUILTIHY
KOHCTHUTYIOE ii OCHOBHE NMHTAaHHS, Bill BHUPIIIEHHS SKOTO 3aJIeKUTh
BUpIIIEHHS BCIX IHMMX i1 MHUTaHb... Buxomsun 3 Hamoro OadeHHs
CYTHOCTI Ta 3aj7a4 ¢iziocodii mpaBa, OCHOBHE TUTAHHSI IO € IPABO?»
BUTIIIAATUME SIK TUTaHHS MPO ceHc mpaBa. Ockinbku ¢inocodis He
MPOCTO JIEKJIapy€e el CEHC, aje W apryMEHTYE CBOK MO3WIII0, TO U
OCHOBHE 3aBJaHHA Qinocodii mpaBa nojsirac B 00TpyHTYBaHHI Mpasa,
fioro imei (cency). [lutanHs «mo € mpaBo (SKuil #Horo ceHc)?» €
OCHOBHHUM TOMY, IO BiJ BiAINOBi/li HA HHOTO 3aJICKUTh BUPILICHHS
BCIX HaWBaXJIMBIIMX TMPaBOBUX MpoOieM, y TiM umcm y cdepi
MPaBOTBOPUOCTi ¥ mpaBo3zacTtocyBaHHs» [4, ¢. 26-27]. Lliei mo3umii
JNOTPUMYIOTbCS U aBTOpH miApy4yHHKa 3 ¢inmocodii mpasa 3a
penakiiero O.I. [lanunbsna [5, ¢. 20].

J.B. Aunpees, B.M. Bosk, FO.B. IBuenko ta O.B. [laBmumms,
PO3IIIAAI0OYM OCHOBHI MHTAHHS CY4acHOi BITYM3HSIHOI (inocodii
npaBa, NHINYTh: «BuU3HaYanbHOW JUIS Cy4acHOl (iocodii mpasa €
imes rymanizamii. Po3poOka 1i€i mpoOmeMaTHKM € HarajibHOIO
norpedoto cywacHocTi. [IpaBo HaOyBae IIOAMHOMIPHOTO Xapakrepy,
IO TPOSIBISIETHCS Y BU3HAHHI JIFOJMHHM TOYKOIO BIUTIKY (imocodii,
sIKe TPOCKTYEThCS y BU3HAHHI (imocodii mpasa CBOIM sIpOM Mpas
JIIOJIMHH, OCKUTBKH YSBIICHHS MPO MpPaBo, sIKi NaHyBall JOHENABHA Yy
BITYM3HSHIA Haylli, 1 sKi IDyHTYBAIHCs Ha HOPMATHBICTCBKOMY
MPaBOPO3YMiHHI Ta Ha €IHOCTI MpaBa 1 JAep)KaBH, MPHU3BETU O
IMITepaTUBHOCTI TpaBa, OayeHHs MpaBa K MO3UTHBHOTO (B PO3YMiHHI
NPUINCIB 3aKOHOIABILL), @ 3BIACH — JO IrHOPYBAaHHS IPAaBOBUX
MEXaHI3MIB 3aXKCTY MPaB JIFOUHU (cyn, azBokartypa)» [6, c. 20].

Mera  nporoHoBaHOro JOCHTI/DKEHHST TIONATae B YTOYHEHHI
JaHHUX TTO3UIIIHN.

Sx Bimomo, icTopis KOXKHOI HAYKH MOYMHAETHCS 3 TOTO, IO
nepen JIIOJICTBOM BHHHMKA€ TMEBHA (yHAaMEHTalbHA, JKHUTTEBO
BXKJIMBA mpoodIiema. Ii mounHaOTH JOCTKYBATH W IIi JTOCTIIKESHHS
3Tr0ZIOM YTBOPIOIOTH Bi/IMIOBiIHY HAYKY.

Haiinepmmmu 3 QyHaamMeHTanpHUX MUTAaHb, SKi CTOSTH TEpen
JIOINHOIO, MOKHA BB)KATH MUTAHHSA PO Te, LIO SBJISE COOOIO CBIT, B
SIKOMY BOHA JKHBE, IO SBJIsIE COO0I0 BOHA cama, IMpo Te, SK JIIOJHHA
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MOBHHHA CTaBHTHCH JIO CBITY, pO3YMITH HoOro, Aiitu B Hbomy. Lle
cBiTorsimHi nutanHs. OCHOBHMM THUTAHHSIM CBITOTIISAY € THTaHHS
PO BiTHOLIEHHS JIIOAWHU Ta CBiTy. OCHOBHHM IUTAHHAM PENITi{HOTO
CBITOTJISILy BUCTYIA€ MUTAHHS PO BiTHOICHHS TyXy Ta OyTTSI.

TyT nmope4Ho 3BEpHYTUCH IO Takoi AYMKH CTOiKiB: «Mu He
MOXEMO 3MIHHTH CBIT, aje MOXEMO 3MIHHTH CBO€ CTaBIICHHS 0
HBOTO 1 BIIHOBUTH JyLLICBHY PIBHOBAry».

JlrofMHa € He JHMINE TUIECHO, ale i IyXOBHOK icToToro. Iif
MOTPIOHO PO3YMITH CEHC CBOT'O JKUTTA. 3HAueHHs 1€l moTpedu
MiATBEPIKYETHCS THM, IO BiJICYTHICTh y JIOAMHU PO3YMIHHSI CEHCY
BJIACHOTO JKUTTS € BAXKIHMBOI MNpHUMHOIO cyinuay. TyT nopedHo
npuragati take BucinormoBaHHsA A. ne Cent-Exstonepi: «Karopra —
HE TaM, Jie MPAIOI0Th KUPKOIO Ta JIOMATOI0, a TaMm, Jie Tpals KHPKOIO
Ta JIOMATOIO TI030aBIICHA CEHCY».

OCHOBHE MHTAHHS CBITOIVISAY — MUTaHHA MPO BiTHOUICHHS
JIOAWHU Ta cBiTy. [IOHATTS MIOAWHU TYT CHiA PO3YMITH Y HIUPOKOMY
miani. CBill CBITOTJIS Ma€ KOXKHA OUIBII-MEHII yCTaJIeHa JIOJIChKa
CHUIBHOTA — CIM’Sl, TPYJOBHI KOJCKTHB, KOKHUW IMPOIIAPOK 1 Imap
HAaCeJICHHs, Hallis, JIIOJICTBO 3arajioM. BiJpi3HSIOTBCS MiX CO00I0
MOTJIIAAMH Ha JKUTTA IOHAITBO, MOJIOIb, MOPOCII, JIOJH TOXUIIOTO
BIKY.

Ham mpamryp craB homo saplens KOJIH BIIKPHB CHITy pO3ymy i
04aB 3aCTOCOBYBATH #oro y cBoiil aisinbHocTi. Ha BiaMminy Bix
TBapHHHU, JIIOJMHA JJIs1 BOKUBAHHS [TParHe HE TUTbKH MPUCTOCYBATHUCH
JI0 TIPUPOJIH, alie i MPUCTOCYBaTH ii 70 cBoix moTped. BoHa cTBOpHna
JUIs ce0e IMTYYHHH CBIT, BiJ| SIKOTO 3aJIGKHUTh 3HAYHO CUJIBHIIIE, HIXK
Big npuponu. Ilpu 1poMy BOHa Ji€ sK JyXOBHO-TLIeCHA (TUICCHO-

JlyXOBHa) icTOTa. JlyXOBHICTb PEIriiiHOl TIOAMHH MOILIae B TiM, IO
JUISL Hei JyXOBHUIT CBIT — 1€ CBIT Bipu B bora, a jus ateicTa 1yxoBHHM
CBIT — CBIT KYJIBTYpH (IyXOBHOI), B IKOMY BOHa cama € borom.

3acTocyBaHHS pPO3yMy JUIS  JOCTIJKEHHS  CBITOTJISITHUX
npobieM 4Yepe3 SKUHCh Yac MPHBEIO 10 CTBOPEHHs ¢imocodii gk
YHIBEpCaIbHOI HAYKH.

(HpI/IHaFi[[HO 3a3HaYMMO, 110 KOXKHA JIFOJMHA 1 KOXKHA Tpyma
JmoJicii Ma€e CBOIO XKHTTEBY inocodiro i q)mocoq)m K HayKa 37aTHa
CTaTH Y MPHUTOJIi KOXKHII JIO/IMHI 1 KOXKHIH TaKiid rpyri.)

OcHOBHE THTaHHS CBITOTJISMY CTajl0 OCHOBHHUM IHTaHHAM
¢inocodii. Ane dinocodis — TeopeTnyHa HayKa, IPUYOMY BOHA €
HallaOCTpaKTHINIO Haykow. BoHa migmama mHUTaHHA PO
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BIJTHOIIICHHS JIFOJIMHU 1 CBITY oreparlii abcTparyBaHHs 1 Hajajia HoMmy
HOBOT'O BUTJISy — IHUTAHHS MPO BIHOIICHHS CBIIOMOCTI, AyXy Ta
MaTtepii, OyTTs. [HakIIe KaxkyuH, y oMy (opMyITIoBaHHI 3aCTOCOBaH1
rpanndHi  Qimocodcbki  abcrtpakilii, HaW3araJbHINN — Kateropii
¢inocodii.

OcHoBHe TmHuTaHHS Qinocodii, K BiOMO, Mae JABI CTOPOHH.
[lepmia — mo € MepBMHHWM, a IO BTOPHHHUM — OYTTsI, Matepis 4u
IyX, CBIIOMICTh, Jpyra — Yd MOXHa Tmi3HaTH cBiT. [lormsmu
MaTepialicTiB Ta iJealliCTiB M0N0 MepuIoi CTOPOHU OCHOBHOTO
nuTaHHs  (Qinocodii cymepeyath oAHE OAHOMY. Y Ham dYac
cynepeyHocti 'y (¢imocodii ¥y CycHiIBHOMY JKHTTI Tpeba
PO3B’SI3yBaTH LUISXOM TapMOHI3alil MPOTHICKHOCTEH, 3HAXOMKEHHS
KOHCEHCYCy (Ha 1eit nuisx Bkasyas e ['.B.®. ['erens).

Ha wam mornsiyi, HaBelIGHWH BHUINE BHCHOBOK, 3pPOOJICHHIA
B.C. Jlyraem, Moxna  yrouHutd. llo-mepmie,  JOCATHEHHS
HEaHTaroHiCTUYHOTO PO3B’A3aHHS THX HAWTOCTPIIIMX CYIepeyHOCTEH,
SKI BUHUKIM y B3a€MOJil JIIOACTBA 1 MPHUPOAH, MiX OCHOBHHUMH
COIliyMaMH, MDK CYCHUILCTBOM Ta OCOOUCTICTIO, € OCHOBHUM
i€ METH JIGKUTH Yepe3 aHajli3 MUTaHHS PO BIIHOIICHHS CBIJJOMOCTI,
OyxXy Ta Mmatepii, OyTTs, sKe, Ha Hall MOTJISAJ, i HUHI 3aJUIIAETHCS
OCHOBHUM mUTaHHAM (inocodii. Ane skmo y XIX-XX cropiyusx
npu OOroBOpPEHHI IOTO MUTAHHS Ha MEPIIMH IJIaH BHCYBaJlOCh
MUTaHHS TPO Te, L0 € TEPBHHHHMM, a II0 BTOPHHHUM, TO Y
XXI cTopiydi Hacamiepen Ciil BECTH MOBY TMpo Te, fK ix
rapMOHI3yBaTH, Yy3TOIUTH OJHE 3 OJHUM, NOTPIOHO, 100 BOHU
BIJINOBiIaIM OJ{HE OMHOMY. SIKIIIO CBIJOMICTh BiJIOBiAa€ OYTTHO, TO
Il O3HAYae, M0 BOHA JOCSIa ICTHHH OO0 OyTTs, TOOTO IIOAO
cymioro. 3 iHImoro 00Ky, KO OyTTS y3rOJKEHE 31 CBIJOMICTIO, TO
BOHO BIJINIOBiJja€ HAIlUM YSBJICHHSAM TPO Te, SIKKM BOHO Mae OyTw,
TOOTO € HanekHUM. [IpakTHuUHE 3aBIaHHS JIIOJUHHU y I[bOMY CBITI U
MoJisAira€ B TiM, IMOO JOCATTH ICTMHU TpO OYTTS, Ha Il OCHOBI
nmoOyIyBaTH KapTUHY HAJSKHOTO 1 BIAMOBIAHMM YWHOM 3MIHHTHU
Oyrrs. Toni MaTHMe Miclie MOBHa TapMOHisl CBioMocTi Ta OyTTs. |
TOAi OOHMIBI CTOPOHM OCHOBHOrO MUTaHHA (inmocodii 3MMBaIOTHCA,
1030aBII€THCA CEHCY BUUICHHS Y [LOTO MMUTAHHS ABOX CTOPIH .

Tenep nepeiiiemMo 10 OCHOBHOro nuTaHHA (inocodii mpaga.

Icropis  ¢dimocodii  mpaBa  TaKOK ~ MOYMHAETBCA 3
¢dbyHaaMeHTadbHOI MpakTU4YHOI nMpobnemu. Bona momsrae B TiM, 110
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JO/IMHI Tpeba OpiEHTYBATUCH y COLIaJIbHOMY CBITi, a JJIsl IbOI'O BOHA
MOBHHHA 3HATH CBOI MMpaBa Ta 000B’sI3KU, MaTH YSBJICHHS MPO 3aKOHH,
B3arajli Mpo MPaBOBY pPEANBHICTb, & TAKOXK MpO cebe caMy SK Ipo
MPaBOBY icTOTY, TOOTO Tl MOTPIOHKUI IPAaBOBUI CBITOTIISA.

OCHOBHMM TIMTAaHHSAM TIPaBOBOTO CBITOTJIAYy BHUCTYIA€e
MUTAHHSI PO BIJHOIICHHS JIFOJMHU JI0 CBITY MpaBa.

IMutanns «lllo € mpaBo?» MOXKHa BBaXaTH OCHOBHUM
nuTaHHAM Qinocodii mpasa, ajge, Ha Hall OIS, HOr0 MOXKHA
yTouHUTH. Y (ijocodii mpasa CBIT nmpaBa Ha3MBAETHCS OYTTSIM MpaBa
YH MPaBOBOIO peasibHICTIO. [IpaBoBa peanbHICTh — «CYKYMHICTh YCIX,
0e3 BUKITIOUEHHS, (PEHOMEHIB TpaBa, sIKi 3HAXOSTHCS Y COLIATbHOMY
MPOCTOpi JIOKAJTBHOT YU BCECBITHBOT HMBLi3amii» [7, c. 700].

Take TiaymadeHHS TpaBOBOI peaTbHOCTI MOXKHA BBaKATH
3aranpHONpUitHATUM. [lo Hei BiAHOCATH TPaBOBI HOPMH, MPaBOBI
IHCTMTYTH, IIPaBOBIIHOCHHHM, HPaBOCBIIOMICTb, IIPaBOBi  iJe€i,
KOHIIemnIlii, Teopii Tomo. [i Ha3MBalOTh MPAaBOBOK PEATBHICTIO B
HIMPOKOMY PO3YMiHHI.

My BBaXaemo, W0 BCKO MpPAaBOBY PEAIBHICTH IOLLIBHO
nmoaumT Ha Takl 1Bl ckmamosl.  Ilo- -repe, BUIUTUTH
MPaBOCBIJOMICTh Ta MPaBOBI 1/1ei, KOHIIeMNIii, Teopii, IKi BXOJATH JO il
ckiany. Jlpyroiwo CKiIaJ0oBOIO0 BUCTYMNAIOTh MPaBOBI HOPMH, MPaBOBi
iHCTI/ITyTI/I MPaBOBITHOCUHH, SIKi € BTUICHHIM PaBOBUX inei (Tak Ou
MOBHUTH, XHBOIO «MaTepiali3aliero») i ki B MPOLECi PO3BHTKY MpaBa
Bi0OpakaroThest y npasocsizomocti. K. MapkcoBi HanekuTh aymKa
npo Te, MO0 KON i/esl OMaHOBYE MacH, BOHA CTa€ MarepialbHOIO
cuioto. [IpaBoBi HOpMH, MPABOBI IHCTUTYTH € MaTePiaJbHOIO CHIIOIO.
Jpyry ckliaioBy IPaBOBOi peaIbHOCT] B IIMPOKOMY PO3yMiHHI MOYKHA
HA3BaTH MPABOBOIO PEABHICTIO Y By3bKOMY PO3YMiHHI.

Hns ¢inocodii npaBa sik aOCTPaKTHOI HAayKH, HA HAlll MOTJIS,
OCHOBHE NHUTaHHS HaOyBa€ BHUINIALY IWTaHHS IPO BiJHOIICHHS
MPaBOCBIJOMOCTI Ta MPaBOBOI peajbHOCTI Y BY3bKOMY PO3yMiHHI
(ToOTO MPaBOBHX HOPM, MIPABOBHUX IHCTUTYTIB, IPaBOBIJHOCHH TOILO).

K. Mapkc ta ®. EHrensc roctpo KpUTHKYBaJU IOPUIMYHUIN
cBiTOIIIA OypiKyasii, BIAMOBITHO 0 SIKOT'O JiSUTBHICTH JIIOAMHH Y
CYCHUIBCTBI MOBHMHHA BH3HAYaTHCh YMHHUMH 3aKkoHamu. IIpaBo
Mapkc ta EHrensc po3yMiad SK BONIO MAaHIBHOTO KIIACy, MiHECEHY
0 3akoHy. BoHM 3akiukanu mpoJierapiaT J0 PEBOJIONIT  Ta
BCTaHOBJICHHSI HOBOTO, KOMYHICTHYHOrO mpaBa. llepemokHa
nposierapcbka peBotoiis BinOynack y Pocii y 1917 pomi. Byio
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NPUAHATO HOBE 3aKOHOAABCTBO, aje OCHOBHA i1esi IPaBOBOTO
CBITOIJIS Ty TIEPEMOXKI(IB TIOJISraja B TiM, IO TaK 3BaHA PEBOJIIOIIHHA
JOIUIBHICTh ~ BaXKJIMBIIIA BiJi 3aKOHIB, a TaKOX Bl HOPM
3araJbHONIIONICKKOI  Mopaii. PajasHchke mpaBo MO CyTi  cTajo
BHUPaKEHHSM HE BOJIi pOOITHHKIB 1 celisiH, a Boii kepiBHUITBa KITPC
Ha youi 3 il ['enepanbHuM cekperapem. Huni Ykpaina mporosoimieHa
JEMOKPAaTHYHOIO, COLIATBHOI, TPABOBOIO JAEpiKaBor. [ ojoBHA
O3HaKa IPaBOBOI JIepKaBH — BEPXOBEHCTBO MpaBa.

HpaBOCBiHOMiCTL Biz[06pa>1<ae HE TUIbKH MPaBOBY PEajbHICTh Yy
BY3bKOMY DO3YMiHHi, aime i camy cebe (mpaBosa caMope(bneKcm)
TOOTO MPABOBY PEAIBHICTh Yy MIMPOKOMY po3yMiHHI. OcMucIUBIIHN ii
K cylle, BOHA pOOMTH BUCHOBKH IPO HaJISKHE.

Mix mpaBOCBIIOMICTIO Ta MPaBOBOIO PEANBHICTIO Ma€ Micie
JUAJICKTUYHUI B3a€MO3B’SI30K. 3 OJHOr0 OOKy, NPaBOCBIAOMICTh
BiZjoOpakae MpaBOBY peasibHICTh, a 3 iHIIOrO — TBOPUTH 1i. BoHM €
MPOTUIIGKHOCTAMH, 3HAXOMATHCSA y CYNMEPEYHOCTi, ajle 32 HUHINIHIX
YMOB PO3B’SI3yBaTH 110 CYIEPEUHICTh MOTPIOHO MUITXOM rapMOHi3aIlil
nporuiexnocted. [lorpibHo, MO0 NPaBOCBIAOMICTH MPaBHIBHO
BimoOpakaja cymie 1 NpaBWIBHO BH3Hayalla HaJeXHe, 1 1100
3IIICHIOBAJIOCH BiTIOBiHE TIEPETBOPEHHSI TPABOBOI PEATBHOCTI.

3BepHeMoch 10 BukiazeHoi Bumie nosunii J[.B. AHapeesa,
B.M. Bogk, 0.B. IBuenko ta O.B. IlapiumimHa, sKi, po3risgardu
OCHOBHI MHTaHHSA Cy4acHO! BITYM3HAHOI (iocodii mpaBa, AOXOIATH
BHCHOBKY, III0 BU3HAYaJILHOK I cydacHOi dinocodii mpaBa € imes
rymaHizamii. 3 1M ciaix norogutuch. | gms peamizamii i€l imei
HEeoOXiZHO, MO0 NPaBOCBIAOMICTh OyayBalla KapTUHY HaJEKHOI
PaBOBOI peaanOCTi Yy BIANOBITHOCTI 3 3arajbHOJIIOJICBKUMU
LiHHOCTAMH, SIKi OJIHOYACHO BUCTYMAIOTE i miHHOCTSIMU TipaBa. [laHi
LIHHOCT] OPraHi4HO I0B’A3aHi MK COOOIO 1 yTBOPIOKOTh CHCTEMY.

TonoBHe Mice y Hill ocinae YKUTTST OKPEMOi JIFOIMHHU B €IHOCTI 3
icHyBaHHSIM ~cycrliibcTBa. JIIOJICBKE JKUTTS Tepeadadac  MOKIIHMBICTh
BrOOpY, T06TO CBOGOY. Bibip TsirHe 3a OO0 BI/IMOBITATIBHICTS. 3 {HILIOrO
GOKy, TOTOBHICTb BIIOBIZATH Ja€ IpaBO Ha BHUOIp, TOOTO cBOOOMA i
BUIMOBIIANBHICT CTAHOBILITH AJIGKTHYHY €IHICTb. [ onoBHHIT BHOIp

JIFOIMHH SIK JTyXOBHO-TUIECHOI (TLIECHO-IyXOBHOI) ICTOTH IIOJISITAE B TiM, IO
BOHA TIparHe 3adHATE TigHE Miclle y NPHPOAHOMY (MaTepiabHOMY),
JyXOBHOMY Ta IHTEJIEKTYaJbHOMY CBITi, TparHe OBOJIOMITH HAHOIIKYONO
YaCTHHOIO IbOT'0 CBITY, TIEPETBOPUTH il HA CBOIO BIIACHICTh. TaKUM YMHOM,
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TIIHICTh TIOTpeOye BIACHOCTI, a BJIACHICTh MOBHHHA BHUKOPHCTOBYBATHCH
TiTHO, MOpATBHO. TYT TAaKOXK Ma€e MicIie TialeKTHIHHI B3a€MO3B SI30K.

Harti, y cycriibCTBi HOTpiOHA PIBHICTB, ajie HEe TUIbKK (opMalibHa, a
peasibHa, 10 BPaXxOBYE BHECOK KOXKHOTO JI0 CYCIUTLHOrO Oiara 1 MiIbrv Jyist
THX WIEHIB CYCIUILCTBA, SKI HE3/IaTHI 3aXWCTHTH BIACHI IpaBa ([iTei,
IHBaIIB, JIFOJIEH MOXUIIOro BiKY). Llst peasibHa piBHICTB 1 € CIIpaBeIMBICTIO.
Bona Bimirpae KoopauHylO4y © IHTErpywody pojb Yy CHCTEMI
ninHocreit [8]. Kaprtuna HanexHoro, moOyjoBaHa Ha Ii cUCTeMI
HiHHOCTEH, Oy/ie TYMaHHOM, 1 BIAMOBIAHO 710 HET 1 CIIiJ| 3AiHCHIOBATH
MepeTBOPEHHS HAasBHOI IPaBOBOI PeaibHOCTI.

Huni nepen BiTunsHsiHOIO (inocodi€ero mpaBa MOCTa€e 3aBIaHHS
JOTIOMOTI'TH FOpUCTaM YKpaiHu c(opMyBaTH TaKy NpPaBOCBIIOMICTB,
gka O 3poOuia MOXIMBUM HaJEXKHE TEPETBOPCHHST BITYM3HSHOI
NPABOBOi PealbHOCTI, HAONM3UTH 1 /IO €BPONCHCHKOL, CTBOPUTH
MOBHOILIIHHE  TPOMAJsSHChKE  CYCHUIBCTBO, 1  po30yayBaTh
JEMOKpATHYHY, COIliaJibHY, IPaBOBY JIEPKAaBY €BPOIEHCHKOTO TUITY.

Hoci ykpaiHcbKke mpaBo 0yi0 3HAPSISIM BJIaIH, sIKE JO3BOJISIIIO
iii TpuMaTH Hapoj y TOKOpi; HHWHI MPaBO Ma€ CTAaTH 3HAPSIIAM
HapoJy, 3a JOHNOMOIOI0 SIKOTO BiH 3MOXKE 3aXMCTHTH CBOi IIpaBa.
Unerbes npo paankaibHy 3MiHY CYTi W (yHKIIH BITYU3HSIHOTO MTPaBa.

BucHoBku. ®inocodis BHHHMKIA SIK HAyKOBE JOCITIKESHHS
CBiTorn;Iz[HHx MUTaHb, MepenyciM — MUTaHHA TPO BiJAHOIIEHHS
JIOAWHU 1 CBITY. OCHOBHI/IM NUTaHHM (inocodii sk a6CTpaKTH01
HAyKd € THTaHHS MPO BiAHOMIEHHS CBIAOMOCTI, IyXy Ta Marepii,
OytTsi. Bunuknenns Qinocodii mpaa Oyiio 3yMoBiieHE HEOOX1THICTIO
HAyKOBOTO  JIOCHIKEHHST  NHTaHb  IPaBOBOTO  CBITOIIIAAY,
HACaMIIepe/l — IUTAHHS PO BIIHOLICHHS JIFOJMHH SIK IIPaBOBOI ICTOTH
i ceiry mpaBa. CBir npasa (IIpaBoBy peanLHwa y IHMPOKOMY
PO3YMiHHI) MOXHa TOAUIMTH Ha MPABOCBIIOMICTH 1 MpaBoBY
pea’bHICTh Y BY3bKOMY pO3YMiHHI (IIpaBOBI HOpMH, IIpaBOBi
IHCTUTYTH, MPaBOBIIHOCHHH TOM[O). € TIiICTaBH Uil TPaKTyBaHHS
MUTAHHS TPO BiJHOIIEHHS MPaBOCBIIOMOCTI Ta MPaBOBOI pealbHOCTI
y BY3bKOMY PO3YMiHHI SIK OCHOBHUM NUTaHHAM inocodii mpasa.
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