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being organic connected with organizational, legal, social and
economic measures of crimes counteraction in the whole state.
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THE COMPULSION AS A PROVISION
OF INSPECTION IN CRIMINAL PROCEEDING

The purpose of this article is to determine the specific
problems that may arise during the inspection in a forcible manner
and ways to remove it.

The inspection — is the investigative (detective) action which is
to review the human body for resolving issues that are relevant to the
criminal proceeding.

According to the Criminal Procedure Code of Ukraine of
2012, the investigator, the prosecutor implement the inspection of the
suspect, the witness or the victim in order to identify their body
traces of the crime or distinguishing marks if you do not have to
carry out the Court medical examination.

Legal regulation order of the inspection procedure is flawed
because the purpose and objectives of this investigation activity are

290



SCIENTIFIC JOURNAL OF NATIONAL
ACADEMY OF INTERNAL AFFAIRS, Ne 2, 2015

not clearly defied, the types of inspection and procedural order of
proceedings are not clearly stated, the grounds for its holding are not
clearly stated in the law, there is no procedural regulation of
Procedure of compulsory inspection. This allows the pre-trial
investigation authorities to interpret some provisions in the
enforcement discretion.

According to the Criminal Procedure Code of Ukraine of
2012, the decision to hold the inspection carried out by order of the
prosecutor’s resolution and not by the investigator’s as it was before,
but by the legal basis of the inspection, under current Criminal
Procedure Code is a prosecutor’s resolution.

We propose to amend 2 part of Article 241 of Criminal
Procedure Code about the possibility of an order of carrying out the
inspection not only by the prosecutor but by investigator as well, as
required by Code of Criminal Procedures of Belarus, Kazakhstan and
Russia. We believe this approach will provide real time savings and
effectiveness of caring out the inspection.

We also offer to consider the possibility of carrying out the
inspection of an individualbefore entering the information into the
Unified Register of pre-trial investigations and early pre-trial
investigation in criminal proceeding, especially during the
preliminary investigation of crimes against committing sexual
freedom and sexual inviolability of the person who will lead to more
effective crime investigation.

In the Criminal Procedure Code of Ukraine of 2012, for the first
time, the legislator secured the possibility of carrying out the inspection
forcibly in the event of a person’s refusal to pass it voluntarily.

We offer the author’s definition of the inspection — it is one of
the investigative (search) action, the carrying out of which is aimed
at obtaining evidences that are important to investigate crimes and
establish the truth in the case. Obtained evidences may not only have
the guilty but also have the acquittal nature. Therefore, the objection
of the use of the forced inspection to the victim, and in some cases to
witness significantly limits the right of a suspect, accused for the
defense. The inspection of victim, even in case of his refusal, in
some cases 1is necessary in the investigation of rape, robbery,
causing bodily harm and other crimes, especially in cases where
there is suspicion of simulation or slander from the victim.
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To confirm or deny the allegations of the victim about the fact of the
crime is possible by his inspection and examining the clothes.

We believe that it would be useful to identify common
grounds for compulsory inspection for the suspect, victim and
witness, despite the difference in their procedural status, thus
exhausting all possible convictions of persons for carrying out of this
procedural action.
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THE CONDITIONALITY OF CRIMINAL
CHARGES OF CRIMES AGAINST

THE PERSON’S HEALTH: CRIMINAL
AND CRIMINOLOGICAL FACTORS

Research of conditioning of criminal and criminological
factors as well as crimes against a person’s health is essential, as it is
the reflection the societal interests that later on find expression in the
law. In the article, the thoughts and opinions of Ukrainian scientists
were analyzed and it was determined that the precondition of the
criminalization of acts also come to the fore of criminal and
criminological factors. To this day, some challenges do exist in
distinguishing criminal and criminological factors, whereas, during
the research of criminal factors the categories have to be analyzed
which inherent only to the criminal law but not to criminology.

The Conditionality criminalization of offenses against public
health person vstanovlyuetsya nebezpechnistyu these crimes. Therefore,
the feature of criminal factors stems from damage caused to the health
of a person who is closely connected due to objective and subjective
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