4) I'nmaBy 13-A  KVYnAIl «AIIMIHICTpaTUBHI
IPaBONOPYHMICHHsA, TIOB’S3aHI 13 KOPYIIEI0»  IOBHICTIO
nepeHectu 10 KK YkpaiHu y sKOCTI KpUMIHaIBHUX IPOCTYIIKIB
B BKa3BKOIO Ha YMHUCHY (OpMYy BHHH KOXHOTO TaKOTO
MPaBONOPYLICHHS; )

) ¥ 3axoHi YkpaiHu «[Ipo 3amo0iraHHs Kopymuipy mpu
BHU3HAYEHHS IOHATTS KOPYNIMHOI IPABOIOPYIIEHHS 3asHauumu
BUKNIOUHO YMUcCHY opmy eunu Oisnns, 1O MICTUTh O3HAKHU KOPYIIILi,
110 BUKJIOYUTH MOXKIIUBICTh «KOBYHI_III 3 He00ePEKHOCT,

6) momoOBHEHHS  CT. 5 3aKkoHy kpainm  «lIpo
3aro0iraHHs KOPYIIi» TaKUM MOJOKEHHSM: Oyab-sKi IPaBOBi
HACIIIKM BHECEHHS BlIoMocTed 10 E€AUHOro Iep:KaBHOTO
peecTpy oci0, sKi BUMHWIM KOpPYHUiiHI a00 TMOB’s3aHl B
KOPYIIIEI0 MPABOMOPYIEHHS, CTOCYIOTBCSA BUHSATKOBO  Ti€l
0co0H, 1010 K01 3/1IMCHEHO BIIMOBITHUMN 3aIlKC.

3. 3BepuyrHca_no HaiioHanbHOro areHTCTBa 3 NMHUTaHb
3ano0iraHHsT KOPYIIil 3 METOIO:

JIOTIOBHEHHS IMOJI0KEHHS [P0 € AMHUN JepKaBHUU peecTp
oci0, sIKi BUYMHIJIM KOPYIIIHHI a00 TIMOB’s3aHI B KOPYIII[IEIO
MPaBOIOPYIICHHSI, PO3IIMPEHUM TIEPEIIIKOM MIICTAaB YCYHEHHS
3aIIMCIB 13 I[LOTO PEECTPY - CMEPTH OCOOH, LIOAO SIKOi 3p00IEHO

RATITAC ma nPﬂPﬁﬂ" ~TNATIR TanoNeT1 - ] n nNnrn mTa

Hlanmana Hamana Kocmanmuniena,
JOLIEHT Kadenapu
KOHCTHUTYIIIITHOTO TpaBa Ta MpaB
mogruHu  HarjoHanbHOT axageMi
BHYTPIIHIX Crpas, cyans
Koncruryniinoro Cyz[}[r< VYkpainu
y BigcraBui, uien Kowmicii 3
NUTaHb MPaBOBOI peopMHu MpHU
[IpesunenToBi YkpaiHu, TOKTOp
IOPUTTIHUX HAYK
POJIb I MICLE KOHCTUTYLIAHOI'O CYJIY YKPATHU
D DA TTMATIITRITIITATALINT N A LITTAVNADVTITIITALINT N
1. Kopynuis IS COIIAJIbHO-TIOJITUYHE  SIBHIIE,
o0yMOBIIEHe, HacamIlepell, HEeIOCKOHAICTIO (DyHKIIOHYBaHHS
JEPKABHUX Ta CYCNUIBHUX IHCTUTYTIB, CBOEPITHOIO PEAKILEIO
HIUBIIyyMy Ha Baau colliymy. HeraTuBHUI BIJIUB KOPYIIIi HE
OOMEXKYETBCS ~ HAHECEHHSIM  IIKOJM  CKOHOMIMHHM 49U
MOJITUYHUM IHTEpecaM CYCHUIbCTBA, BOHA € IICHXOJOTTIHUM
SBUIIEM, SIKE MPOHU3YIOYH 1€ CYCHUIBCTBO HACKPB3b, 3BOAUTH
HaHIBEeI[b 0araToBIKOB1 JOCSTHEHHS JIIOJCHKOI ITUBUIBALI Yy
raTy3siX MOpaJli, MPaBOBO1 KyIbTYpH Ta IMOBAard J0 NMPUHIIUTIIB
JEMOKPaTHYHOTO, TPAaBOBOTO Ta  COIIAIBHOTO  YCTPOIO
CYCHUTBHOTO >KHUTTSL.
_ Bognowac, mHe 3BakawuM Ha 3HA4YHY KUIBKICTB
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micst Koncturyniinoro Cyny Vipainu (mam - KCY, Cyn) y
peanBanii, KOHCTUTYUIMHHMX IPUHIUIIB  JE€MOKPaTHYHOI,
IIPaBOBOI i COLIATIBHOI JiepKaBH YKpaiHa.

2. OTxe, yCBIIOMIIIOIOYM HETAaTHBHI HACIIKK KOPYIIILI,
Jiep’KaBa He TUIBKM Mae MpaBo, a il 3000B’s3aHa BXKUTHU JIEBUX
3ax0MiB MO0 OOPOTHOM 3 MM AHTHUCOILIAJILHUM SIBUIIEM. K
3a3HaYeHO y IboMy KoHTekcTi B crarti 15 Konennii OOH
nporu xopynuii 2003 poky, «koxHa Jlep:kaBa- ydacHHIIs
BXKMBAE€ TaKMX 3aKOHOJABYMX Ta IHIMX 3aXOMIB, SKI MOXYTh
OyTu HEOOX{THHUMHU [UIsl BU3HAHHS KPUMIHAIBHO KapaHUMHU
HACTYITHUX JIHb, SKIIO BOHU BUMHEH1YMHUCHO» (CcT. 15) [1].

BITYM3HSHOMY  3aKOHOJABCTBI  TPaBOBI _ Ta
OpraHBaliiiHl 3acaiyd CUCTEMH 3amo0iraHHs KOpyHui B
KpaiHi, 3MICT Ta TMOPSAOK 3aCTOCYBaHHS NPEBEHTHUBHUX
AHTUKOPYNUIMHUX MEXaHBMIB, IMPOIECIB YCYHEHHs HACIiIKIB
KOPYIIITHUX  MPaBONMOPYIICHh  BU3HAYAIOTBCA  3AaKOHOM
Vipainu «lIpo 3anobiranHs kopynui» [2]. 3a3HaueHuil 3akoH
BH3HAYa€ AHTUKOPYNUIMHY NBUIBHICTh SK TEBHY <«CHCTEMY.
OcoOnuBicTIO (YHKIIOHYBAHHS TAaKOi CUCTEMH, fK 1 OyIb-SKO!
HINOI, 3rigHO 3 «reopiero cucrem» Kapna Jlonsra o
bepranangi, € He TUIbKM HAsABHICTb 3B’SI3KIB 1 BIIHOCMH MDK i
€IEMEHTaMH, a M HEepO3pHBHA €IHICTh 13 CEPENOBHIIEM, Y
B3a€EMMHAX 3 SIKUM CHUCTEMa BUSBJISIE CBOIO IIUTICHICTE [3, c. 25].

Tobto, nans eQeKTUBHOIO TMOAOJAHHS KOPYHI SIK
COLIAJbHO- TIOJITHYHOTO SBHUIIA Ta IPOTHIIPABHOTO JIiSTHHS
3aMaJio JIUIIe IPMYBELHHSI BIINOBIIHOI 3aKOHO/1aBUYOl 6a3u, HE
BunaakoBo y KonBenuii OOH iigerbcs He TUIBKM MPO
(BaKOHOJIaBY», a ¥ mpo «Hmb» 3axoau. OTxe, MOBUHHI OyTH
3a/1iHI yC1 €JIEMEHTH aHTHKOPYILIAHOTO 3arajJbHOIECPKaBHOTO
MEXaHBBMY (CHUCTEMH) - 3aKOHOJaB4Yil, BUKOHABYi, CyIOBi1 Ta
HII, a TaKkoXX IHCTUTYTM TI'POMAJASHCBKOIO CYCIUIBCTBA
(TpOMaJICHKOTO KOHTPOJTIO).

~Ha mam mnormsan, #perscs, 30Kpema, Ipo TeE, ILO
CYCIIUTBCTBO MA€ CHPUATH MIIBULICHHIO IPaBOCBIIOMOCTI
YJIeHIB COlLiyMy, €(EeKTUBHOI CHCTEMH BHUXOBAHHS ILOJO
HEOOXITHOCTI MPOTUJii I[bOMY HEraTUBHOMY SBHIIY Ha BCIX
eramax >KUTTEABUIBHOCTI (HOIIKUIbHI 3aKiIajy, INKOJNA, BHIIY
3aKiIaid OCBITH TOIIO).

3. Binmosimro 1o Koncturynii VYkpainm KCY  He
HAJIEXKHUTh 1O CUCTEMU CY/IB 3arajbHOI IOPUCIUKIL, SK CYIOBO]
TUIKA BJIaJM, aje 1€ He O3Hayae, U0 BIH HE € E€JIEeMEHTOM
CHCTEMH aHTHKOpYNuiiHOi AisibHOCTL HaTomicTs, cremudika
Horo  IIUIBHOCTI MHOJSrae y TOMy, IO SIK OpraH
KOHCTUTYLII{HOro  koHTpoito,  Cymn ~ B MeXax  CBOIX
MOBHOB@XEHb, BIKMBAE 3aXOB CIPAMOBAHUX Ha 3aXUCT
KoncruTyi Jep)KaBH Ta MPOTOJIOMICHUX HEIo
3araJbHOJIIOJICBKAX  I[IHHOCTEH  (AKCIOJIOTMHUN  BUMID).

pnP'TTI&\IU'LT1{"’T"L mMamTLTNeT™ VFV TTNTTdrac 11/ X7 TOANMY  ITTIn. D1
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nporuaii kopynui» Big 11 gyepsua 2009 poxy Ne 1506-V! B
YaCTHHI BHU3HAHHS «KOPYIIIAHUM IPABONOPYIICHHIM» -
3alHATTS 0CO0aMU, YITOBHOBO)KEHUMH Ha BHUKOHAHHS (yHKITiH
nep:xaBd  abo OpraHiB MICLEBOTO CaMOBPSIYBAaHHSA, Y TOMY
YHUCII CyAIsM Ta HapoJHUM JenyrataM YKpaiHu, -
BUKIIA/IALbKOIO, HAayKOBOI), TBOPUOK ABUIBHICTIO, MEIHMYHOIO
MPAKTUKOIO, THCTPYKTOPCHKOIO Ta CYIMIBCHKOIO MPAKTHUKOIO 13
cnopT\éB Mekax pobodoro uacy. ) -

oOrpyHTyBaHHs Takoi ropuauyHoi mno3uni Cyx
MIOCTIABCSL:

- Ha nonoxeHHs 4. 1 cr. 54 Koncrutynii YkpaiHu mono
rapaHTyBaHHS TPOMaJsHaM CBOOOIM JITEPaTypHOI, Xyd0XKHBOI,
HAyKOBO1 1 TEXHIYHOI TBOPYOCT];

- Ha npunuc 4. | cr. 41 OcHoBHOro 3akoHy YkKpaiHH,
3rAHO 3 SIKUM KOXEH Ma€ IpaBO PO3HOPSIKATUCS
pe3yabTaTaMi CBO€I IHTEJIEKTYAIbHOL, TBOPYOI ABIIBHOCTL

Kpim nporo Cyn mocnaBcst Ha HU3KY MOJOXKEHb YHHHUX
MDKHapOAHUX JOTOBOpPIB, 3rojja Ha OO0OB’A3KOBICTH SIKMX
HaJaHa TMapjaMEHTOM, OCKUTbKM [luBUTbHA KOHBEHIISI TIPO
60poT0y 3 Kopymiieto 1999 Boxy, KpumiHajibHa KOHBEHII
npo 6opoTs0y 3 Ko2p8'nu1610 1999 poky ta Kouenmis OOH
OpPOTH  KOPYIIILl 03 poky, - KOpYHNIiHYy JBUIBHICTh
0e3nocepelHb0  «TIOB’SI3YIOTb_. 3 KOPUCIMBHMH  JBIMHU
(6e3MBUTHHICTIO) TIOCAIOBOT 0COOM BYMHEHHMH HEI0 BHKIIFOUHO
I[Iﬁl/l BUKOHAHHI TOKIAJICHUX Ha Hel CIIy)KOOBHX OOOB’SI3KIBY

5. 3rinHo 3 Pimennsim KCVY Big 13 Gepesnst 2012 poky Ne
6-pn/2012, B HII crpaBi, 30KpeMa, Jiep)KaBa YIOBHOBa)KEHa
3alpOBA/UKYBAaTH  «IIPABOBI  MEXaHBBMH, Kl 3aro0IraroTh
KOH(IIKTY HTepeciB abo 3a0e3MmeuyloTh HOro BperyaloBaHHS B
pa3i BUHUKHEHHS. )

OOrpyHTOBYIOUM CcBOIO ropuauuHy mnosuniro Cyn
IIpUMaB JI0 yBaru:

- mo-nepue, nojoxeHHs Koncruryui YkpaiHu, skumu
nepen0adeHo0 MOXKIMBICTb BCTAHOBJIEHHS y 3aKOHOJABUYOM
MOPSA/IKY OOMEXKEHHS INOJ0 IMO03aciIy’KOOBO1 JIUTBHOCTI OCIO,
YIOBHOBa)KCHUX HAa BUKOHaHHS (DyHKIII JIep>KaBH Ta OpraHiB
MICIIEBOTO  CaMOBPsIyBaHHS  (MUIIPHEMHUIIBKA  JISUTHHICTD

JENyTaTiB, YHEMO>KITUBJICHHS MaTh HUMUA HIIOTO
NpeJICTABHUIIBKOIO  MaHjara, 3abopona moxpo Ilpesunenta
KpaiHu 3aiiMaTHhCs IHIIOO OTIJIa4yBaHOIO abo

OUIPUEMHUIBKOIO _ IBUTBHICTIO YW  BXOAWTH JO CKJIAIy
KepIBHOTO Oprany a0 HarIsA0BOI paay MiIIPUEMCTBA, 0 MAE
Ha METI Oiep>KaHHs NPUOYTKY TOH.[O%{.

- no-n}(;%rre, OJIOKECHHS ouBeHnii OOH mnporu
xopynuii 2003 poky, MDKHApOIHOTO KOJEKCY IOBEAHKU
OCaZOBUX  OCi0  JIep)KaBW, CXBaJICHOMY [ eHepanbHOIO

A rarntARmarta MM nin 10 ravmrra 1QQA rnat~r  Darvanrarrrarrir
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Ha MOCTIAHIA OCHOBI Ha MiICTaBl LMBUIBHO-NIPABOBHX YH
T yI[QBH)([ 5)1]or0130p113 (KOHTpAKTIB), HE cynepeunTh KOHCTUTYILii
afHu

P 6. TakiM YMHOM, BUXOJUM 3 BUKJIAJICHOTO, € MiACTaBU
JJIsi BUCHOBKIB, mo posb 1 Mmicne Koncrurtyniinoro Cymy
VkpaiHu y peansaiii aHTHKOPYIII{HOIO 3aKOHOIAaBCTBA
BHU3HAUAIOTh HOTO TIOBHOB@KEHHS BUPIIyBAaTH MHUTAHHS
KOHCTUTYIIITHOCTI MOJIOKEHD aKTIB I1bOTO 3aKOHOJABCTBA.

3aranpHi ropuauudi nosuni Cygy, chopMyinboBaHi y
PIIEHHSIX B CIpaBax IMIOJ0 aHTUKOPYMIIMTHOTO 3aKOHOJ/AaBCTBA
MOJISTal0Th, 30KPEMA Y TAKOMY: .

- OOMeXeHHs | TIEBHUX 1IpaB 1 cBoboa  ocobu
MOJIO)KEHHSIMM ~ aKTIB QHTHUKOPYNIITHOTO 3aKOHOJABCTBA €
IPaBOMIPDHMM, 332 YMOBHM, IO TaKi OOMEKEHHS 3aCTOCOBYIOTHCS
BUKIIOYHO Yy BHHIaAkax 1 oOcs3l, mependadyeHux OCHOBHUM
3aKoHOM YKpaiHu; ] ) ]

- JIBUIBHICTb OpraHiB  JIep’KaBHOI BJAgH, MICLIEBOIO
CaMOBpSITyBaHHs, IX TMOCAJOBUX Ta CIY)KOOBUX 0OcCi0, SK
MpaBOTBOpYA, TAK 1 MPABO3aCTOCOBHA, Y TOMY YHCII 3 MMUTaHb
NPOTUJIli KOPYII, MOBUHHA 3AICHIOBAaTHCS BUKIIOYHO Ha
NUICTaBi, B MEXax MOBHOBAXEHb Ta Yy CIOCIO, 0 nepeadaveHi
KoHcTuTyli€ro Ta 3akoHaMu YKpaiiu;

- pons_. KCY gk enemMeHTa 3arajibHOJIEP>KaBHOIO
MEXaHBMy OOpOTBOM 3 KOPYNUIMHWUMH  IIPaBOMOPYIIEHHS
MOJIATa€ HE TUIBKM Yy 3AICHEHH! KOHCTUTYLIMHOIO CYIOBOTO
KOHTPOJIIO aHTHUKOPYNIITHOTO 3aKOHOJABCTBA B KOHTEKCTI
3aXUCTY 3arajlbHOMIOJACBKUX LIHHOCTEH (aKkcioJOriYHUN BUMIp),
a i Mae crnpusatH (QOpMYBaHHIO CYCHUIBHOI Ta OCOOHMCTOI
IIPaBOCBIIOMOCTI ILOJO HEOOXiTHOCTI e(eKTUBHOI NPOTHIIi
KOpYNIil SK COLIAJbHO-TOMITUYHOMY SIBUIIY, IO MOPYIIyE
OPUHIUIIN JI€MOKPAaTHYHOI, IIPaBOBOI Ta COLIAJIBHOI JIEpXkKaBH -

KpaiHu (OHTOJIOTMHHUYN BUMIP).
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