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KOpuanyHa KOHCTPYKUiS CNOPTUBHUX NPaBOBIAHOCUH

Motus vita est (Pyx — ue xummsi).

Memoro cmammi € aHarni3 opuGUYHOI KOHCMPYKUiI CIopmMuUeHUX rpagosiOHocuH. 3adns i docsizHeHHs1 6yno cehopmy-
N1b08aHO Mmaki 3aedaHHs: 3arnporoHysamu OedhiHiuyito MOHAMMS CroPMUBHUX Mpaso8iOHOCUH, OKPec/Iumu ix O3HaKu;
docnidumu cy6’ekmHuli ckrnad rnpasosiOHOCUH 3anexHo 8id sudy criopmueHoi dianbHOCMI; cxapakmepu3ysamu 06’ekm
CrIopmuUeHUX npaeosiGHOCUH; sucseimiumu ocobriugocmi 3amicmy criopmusHux rpasosioHocuH. Memodonoeisi. OcHogo-
MOMIOXKHUMU Cmanu cucmeMHuUl i cmpyKkmypHO-QYyHKUIOHanbHUl memoou, sukopucmaHi Ors 8crmaHO8MeHHS 3Micmy
docnidxysaHux kamezopili ma rnpagosux sisuw, chopMysaHHs MOHSAMIUHO-KameaopiasbHO20 anapamy; OianekKmuyHul
ma noeiko-topuduyHUll — 05151 po3pPOobIEHHS] OCHOBOIMOIOXHUX MOHAMb | HayKOBUX MOMOXEHb. Takox 3acmocosaHo Me-
mod HayKog020 ri3HaHHs1 O0CiOXKy8aHUX UL, iX 38’A3Ki8 i 3icmaesrneHHs 3 IHWUMU KameaopisaMmu (30Kkpema, 8i0HOCUHU
y cgbepi iduyHOI Kyrnibmypu), MemoOu MOOesIH08aHHS ma MPO2HO3y8aHHSI — OJ1s1 OKPECIIeHHS MePCreKmMuU8HUX HarnpsiMie
pO38UMKY CrIOPMUBHUX pPaso8iOHOCUH, yOOCKOHareHHs ix 3akoHodas4oz20 3abesneuyeHHs1 mowjo. Haykoea Hoeu3Ha
rionsg2ae 8 3’sacysaHHi NoOHAMMs ma 3Micmy CriopMmMuUBHUX MPaeosiOHOCUH, IXHiX O03HaK i eudig. Takox 8U3Ha4YeHO CMPYK-
mypHi enemMeHmu CriopmueHUX paeosiOHOCUH. AKUeHmosaHo, wo npasa U 0608’s3ku cyb’ckmig CcropmueHUX
pasosiOHOCUH 8CMaHOB/IIIMb 3aleXHO 8i0 8udy criopmy ma rnpasoeol ypeaynbo8aHoCmi HaujoHaIbHUMU ma MiKHa-
POOGHUMU HOpMamueHUMU akmamu, 30Kpema «M’SKUM pasoM» CriopmueHUX MiKHapOOHUX opeaaHisauil. BucHoeku.
CriopmugHUMU rpasosiOHOCUHaMU ciid 88axamu 80J1b08I, ypeayrnboeaHi HOpMaMu CrIopMUBHO20 rpasa CyCrifbHi 8i0-
HOCUHU, W0 B8UHUKaMb MiX pisHOMaHimHUMU cyb’ekmamu Uyb020 rpasa 8 rnpoueci opeaHidauii ma 6esnocepedHb020
nposedeHHs1 hi3KyIbmypHO-0300po.8YOI i criopmueHoi OisribHocmi, 30ilUCHEHHS UinecrnpsmMosaHux ¢bi3KynbmypHoO-
0300p0o8YUX, CrIOPMUBHUX 3ax00ie 3Ma2aslbHO20 Xapakmepy ma 3Haxo0simbcsi 1id OXOPOHOK OepxKasu, a MakoxXx creyi-
arnizogaHux HedepxKasHUX CIIOPMUBHUX OpaaHi3auil. 3anexHo 8id eudy CriopmueHUX rpasosiOHOCUH (KOeKmMuegHI, iHOu-
8idyaribHi, MamepiasnbHi, NpouecyarsbHi, peayrsmusHi, OXOPOHHI, npueamHi, rybniynHi, adOmiHicmpamueHi, mpydosi, doe-
20CMpPOoKOo8i, KOPOMKOCMPOKosi mowjo) ix cyb’ekmamu Moxyms 6ymu: gisuyHi ocobu (3 HeobMexxeHUMU U 06 MEXeHUMU
MOXX/IUBOCMSIMU, @ MaKOX hi3uyHi ocobu, wio € npoghecitiHuMu criopmcmMeHamu, criopmcmMmeHamu-amamopamu, siKi
mumyacoeo pearnisyroms rnpusamHi iHmepecu 8 2asysi ¢hi3u4HOI Kynbmypu ma criopmy) ma topuduyHi ocobu (cy6’ekmu
ny6niyHoi admiHicmpauii, iHwi ropuduydHi ocobu nybniyHo20 npasa ma rpuduYHi 0cobu MpueamHoO20 rpasa).

KntouoBi cnoBa: cnopTuBHi NpaBoBiAHOCUHW; CNOPTCMEH; CNOPTUBHI Gnara; Bua; o3Haka; 3MicT.

BcTtyn Monpwu 3a3HadveHe, npobnemartmka CNOPTUBHO-
CnopTvBHE NpaBo € MpeaMeTHO aucumnni- | O MPaBa Ha TepeHax YKpaiHCbkoi AepxaBi 3Haxo-

HOIO Ta ramnyssio, Lo HabyBae genani Baxnveiworo | AUTBCA Ha eTani dopmysaHHs. YacTKoBO HaykoBi
3HAUeHHs AN YNpaBMiHHA CriopToM mpoTsrom | MOLIYKM COPTUBHOI Cchepy NpaBoBOro peryntoBaH-

OCTAHHIX [ABOX AECSATUNITb, NEepeBaxHO 3aBgsku | HA SAIMCHIOBanKM BITUM3HAHI BueHi (Aparov, 2017;

3pOCTaHHIO piBHs koMepuianisauii Ta npodecionani- | Bilohur, ~2018; ~ Kaminska, & Paliukh, 2018,
sauii cnopTuBHOi iHAycTpii  (Terri, Slack, & | Kantaieva, & Batishcheva, 2011; Morhunov, 2014;
Parent, 2012). Romanyshyn, 2018; Tikhonova, 2017; Shevchuk).

B ymoBax CbOrOAeHHs rnobanbHi cropTupHi | BOAHOYAC OKpecreHa uapuHa HaykoBuXx iHTepecis
opraHisaLii AoCi 3anMLLaloTLCS ToNoBHUM bakTopom | ANA NMPEACTABHUKIB IHLLINX IepKaB He € HOBOI, I
perynoBaHHsA  CMopTy. KOMele,iaﬂi3aL|,iﬂ cnopTy, ﬂOCHLD,)Kyl'OIb 3n66lﬂbLIJOr0 3 no3uuil MPKHapoaHOoro
nepeaycim y Apyrii nonosuHi XX cT., HeoBxiaHicTs | T@ MPOECiAHOro cnopty. L
3anobiraHHst HacUNbCTBY, AUCKPUMIHALIT Ta AONiHry 3Baxatoun Ha yKpaiHCbKi peanii, cnia koHcTa-
B CMOPTi 3yMOBWNN BUHWUKHEHHS CoLjianbHuUX BigHo- | TYBaTW, WO HEAOCTaTHLO AOCNIKEHUMU € BnacHe
CUH CTIOPTUBHOTO CMIpsIMyBaHHsI. TiABMILEHHS iHTe- | NOHATTS CMOPTUBHWX MPaBOBIAHOCKH, CYGEKTU LnX
pecy AepXaBn [0 perynioBaHHs couianbHux sigHo- | MPABOBIAHOCHH, iXHi MpaBa i 0GOB'SI3KM, BIAMOBIAH
CUH Yy cdpepi crnopTy nonarano B PO3POBGMeHHi ob’ekTn.
cnevjanbHOrO 3aKOHOAABCTBA MPO CMOPT, BKIIOYEH-

HA acnekTiB OCTAHHBLOrO B KOHCTUTYUiMHI NOMOXeH- MerTa i 3aBaaHHA gocnimKeHHs

HS, @ TaKOX NPUAHATTS Bi4MNOBIAHNX NPaBOBUX HOPM MeToto cTaTTi € aHani3 LPUANYHOI KOHCTPYKLi
MDKHapOAHOro npasa 4Yepes3 MKHapOAHi KOHBEHUIl | crnopTWMBHUX MNpaBOBIAHOCMH, 3aAns [JOCATHEHHS
(Galanti¢, 2016). Came y 3B’A3Ky i3 UMM YKpaiHa | KOl BUOKPEMMEHO Taki 3aBOaHHS:

nporonocuna B 4. 3 cT. 49 KoHcTUTyuil, Wo aepxa- — 3anponoHyBaTtu AediHililo NOHATTS CNOPTMB-
Ba Abae nNpo po3BUTOK Di3UYHOI KyNbTypU i COPTY. HUX NPaBOBIAHOCVH Ta OKPECNUTN TXHi O3HaKW;
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— gocnignTn cyb’eKTHUIA cknag nNpaBOBigHOCKH
3anexHo Big BMAY CNOPTUBHOI AisiNIbHOCTI;

— cxapaktepu3yBaTh OO’€KT CMNOPTUBHUX Npa-
BOBIAHOCWH;

— BUCBITNNTM OCOBMMBOCTI 3MIiCTy CMOPTUBHUX
NpaBOBiAHOCUH.

Buknap ocHoBHOro marepiany

BcTynatoum B pisHOMaHITHI NpaBOBIQHOCUHN Ta
noTpannisiioyM B Pi3Hi NpaBoBi cuTyaluii, ocobn pea-
ni3oBylOTb CBOI Npasa 1 06OB’A3KWM BIAMOBIOHO OO0
nepepbayeHnx Ta BignpaLbOBaHWX TUMOBUX CXEM,
O NPUAHATO Ha3MBaTU OPUANYHUMMU KOHCTPYKLiS-
Mu. ABTOpM nigpyyHWKa i3 3aranbHOI Teopii npasa
M. I. Kosobpa, 1O. I. MaTtBeea, C. IN. MNorpebHsik,
O. B. LlenbeB 3a3HavaloTb, WO HaranomXeHiCTb i
npakTU4Ha BiANpPaLbOBaHICTb HPUANYHOI KOHCTPYK-
Uil € NoKasHWKOM [AO0CKOHAanoCTi HOPMaTUBHOMO pe-
rynioBaHHs. HOpuauyHa KOHCTPYKUiS  OKpPEecroe
CKNnagHy iepapxiyHy ©OygoBy CyCMifbHUX BiQHOCKH,
yperynooBaHux npasom. Came OO0 enemeHTiB Takoi
KOHCTPYKLUii BapTo BigHecTn cyb’ekTiB, 0O’ekTiB,
3MICT, OpMAWYHI hakTy, BigNOBigaNbHICTL 3a Nopy-
LUEHHs HOPM MpaBa Ta MexaHi3Mm peanisadii Bigno-
BigHOro HopmaTtumBHoro akta (Koziubra, Pohrebniak,
Tseliev, & Matvieieva, 2016).

HocnigxeHHa Oyab-sKoi IOPUANYHOI KOHCTPYK-
uii BapTO pO3NOYMHATW 3 aHanisy MnoHATINHO-
KaTeropianbHOro anaparty Ta noro osHak. Ha gymky
6inopycbkoro BYeHoro O. [JaHnneBuya, CMOPTUBHI
NpaBoBiAHOCMHN € CyCniNbHUMKU NpPaBOBIAHOCUHA-
MM, yperynboBaHUMW HOpMamu CNopTUBHOIO npasa
(Danilevich, 2010).

Cxoxe BM3HAYEHHS CMOPTMBHUX MNpPaBOBIgHO-
cvH  3anponoHyBaB C. B. AnekceeB. HaykoBeub
3a3HauuB, WO CNOPTUBHI NPaBOBIAHOCUHK Crig PO3-
rmagatm - Sk BOMbOBI,  yperynboBaHi  HopMamu
CMOPTUBHOIO NpaBa CyCriNnbHi BIQHOCWMHK, WO 3Ha-
XOOATbCA Nif OXOPOHOK AepXaBu, a TakoX cneLia-
ni3oBaHWX HeOepXaBHUX KepiBHUX CMOPTUBHMUX
opraHisauin (Alekseev, 2013).

[HeTtanizoBaHille NOHATTS CMNOPTUBHWUX MpaBo-
BiAHOCWH BM3Havae BITYN3HAHUN yyeHui
A. M. Anapos. Ha noro aymky, BOHU € npeameToMm
perynioBaHHs HOPM CMOPTUBHOIO MpaBa i CoOpPTUB-
HOMO 3aKOHO4ABCTBA, BMHMKAKOTb MK Pi3HOMaHIT-
HMMK cyB’ekTamm  (CnopTCMEeHamK, ChnoXunBadamu
CMOPTUBHO-BMAOBULLHNX 3axopfiB (rnagadamu, ybo-
niBanbHWKamu), opraHizatopamu CMOPTMBHUX 3aXO-
4iB, OEepXaBHWMW oOpraHamu Ta MyHiLMnanbHUMn
ycTaHoBaMM TOLLO) Y NpoLueci opraHisauii Ta 6esno-
cepefHbOoro npoBeAeHHst 4i3KynbTYPHO-0340POBYOI
i CMOPTUBHOI  AiSANbHOCTI, LinecnpsaMoBaHmnx
i3KyNbTYPHO-0340POBYMX Ta CMIOPTMBHUX 3aXOLiB.

Lle Taki cneuncpivHi cycninbHi BigHOCKMHK, LLO
BMHMKaIOTb Y 3B’A3KY 3 pearnisauieto disKynbTypHO-
03[0pOBYOI Ta CMOPTMBHOI AiANbLHOCTI, po3BMBa-
IOTbCS 3rigHO 3 HOpMaMu CNOPTMBHOIO npasa 1 3a-
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KOHOAaBcTBa B Ui cdepi. Cepa disnyHOI KynbTy-
pu i CNOpTY, Y Mexax sikol po3ropTarTbCs CNopTUB-
Hi BigHOCWMHW, MOB’A3aHi 3 opraHisauielo Ta 3ginc-
HEHHAM  (i3KyNbTYPHO-0340POBYOI Ta CMOPTUBHOI
[isSiNbHOCTI, OXONMNIE OOCUTL LUMPOKE KONO CKnago-
BUX, 30Kpema: i3u4He BMXOBAHHA Pi3HUX rpyn Ha-
CEeneHHs, MacoBUN CNOPT, (Pi3KYNbTYPHO-CMOPTUBHY
peabinitauito, ANTAYO-IOHALLKMA CNOPT, CMNOPT BU-
LWNX OOCArHEHb, NPOMECINHNI CNOPT, ONIMNINCLKUN
cnopt Towo (Aparov, 2017).

CnopT € QisanbHICTIO (K i3nyHOoL0, Tak i iHTene-
KTyarbHOH0), O I'PYHTYETLCA Ha NigepcTsi Ta 3mara-
NBHOCTI, a He nuwe Ha (Pi3YHOMY PO3BUTKY.

IHWe BM3HAYEHHSA CMOPTMBHWUX MPaBOBIOHOCKH
nponoHye A. B. CepatoKkoB, CTBEPIKYHOUN, LLIO CMOp-
TMBHI BiOHOCWMHW OpIEHTOBaHi Ha 3mararnbHy gisnb-
HicTb i (a60) nigroToBky oo Hei (Serdiukov, 2010).

Moginse Takmm nornsag C. A. FOprnos, 3a3Hava-
H0UM, WO B CIOBOCMOMYYEHHAX LWOAO 3mMararnbHol
DiSNbHOCTI Ta NiaroToBKN A0 Hel HeobXiaHO cTaBUTK
CMOMY4YHUK «i», OCKiNbkn 6e3 3MaraHb He Moxe ByTu
cnopty. Lli oBa enemeHTM He BigAinbHIi OAWH BIg
OAHOro, afXe 3mMaraHHs € peanisauielo TpeHyBarb-
HOI AisAnbHOCTI. ABTOP TakoX CTBEPAXKYE, WO Crop-
TUBHMMW BigQHOCWMHaMM CRig BBaXKaTW CYCMiNbHI
BiAHOCWHM, YpEerynboBaHi HOpMamu CrOPTUBHOIO
npaea, WO BUHWKAIOTb 3 NpUBOAY 3A4INCHEHHS Tpe-
HyBanbHOro npouecy (gisneHOCTI) (NiaroToBKM A0
3MaraHb) 1 y4acTi B 3mMaraHHsix (3maranbHoi gisnb-
HOCTi), @ TakoX iHWi (CynyTHi) BIOHOCWMHU, LIO BU-
nnueatoTb 3 ocTaHHix (Yurlov, 2014).

CnywHoto € nosuuia O. A. lesyeHko, sika npo-
NMOHYe po3rnsgaTi CNOPTUBHI BiAHOCUHU Y BY3bKOMY
i LUMPOKOMY 3HAQYEHHAX. Y LUMPOKOMY 3HAYEHHI — Le
BCi BiHOCMHM, WO cKknagatTbes Y cdepi cnopty. Y
BY3bKOMY — Ti BIQHOCUHU, SKi BUHMKAKOTb | HasBHI Nig
Yyac 30iNCHEHHs cnopTcMeHamu (CNOPTUBHUMU Kiy-
6amun) cnopTMBHO-3MarasnbHOI iANbHOCTI, CIpPSAMO-
BaHOi Ha [JOCHArHEHHs CMOPTMBHUX pe3yrnbTarTis,
TO6TO  GesnocepedHbO  CMOPTMBHI  BiAHOCUHWU
(Shevchenko, 2012).

3 ornsgy Ha 3asHadeHe, BapTO aKLEeHTyBaTu
yBary, WO MpaBoOBUM BigHOCWMHAM B aHasi3oBaHin
cdpepi npuTaMaHHi Taki cneyndiyHi 03HaKK:

— 0co6nuBui cyO’eKTHUI cknag (CnopTCMeEHW,
TpeHepu, i3KyNbTYPHO-CMOPTUBHI 00’€AHaHHSA —
CMOPTMBHI KNyou, OMTAYO-tOHALUbBKI CMOPTUBHI LUKO-
nW, CTYOEHTCbKI CNOPTUBHI KIyou);

— HOpPMW, WO perynoThb Ui NpaBoBigHOCUHU, €
KOMMMEeKCHUMK. 30kpema, A0 HUX Hanexatb HOpMU
OEKINbKoX ranysen npaea (UMBINbHOrO, TPYAOBOrO,
aAMIHICTPaTUBHOrO, LMBINLHOMO Ta rocnogapcbKoro
npoLIeCiB TOLLO);

—\JiTka 4acoBa BW3HAYEHICTb | AWUHAMIYHICTb.
CnopT, NOPIBHAHO 3 iHWKUMK chepamn CycnifibHOro
XUTTS, Mae gikcoBaHi YacoBi Mexi. Hanpuknag, y
LUMKNIYHUX BuAax cnopTy BCi NpaBoOBi BigHOCWMHU
nignawToBaHi nig APUHUWN YOTUPUPIYHOTO LUKNY,
TOBTO TpeHyBanbHOro nepioay Big ogHiel Onimniagn
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00 iHWoi. TakMM YMHOM, BUHWUKaKTbL OCOONMBI Tpy-
[OBI BiHOCUHN — MK CMOPTCMEHaMU, TpeHepamum i
iHWUMK haxiBUAMU; UMBISNIbHI — MiDK COpTCMeHaMu
Ta CTPaxOBUMM KOMMAHIAMU;

— HasiBHICTb ocobnuBmx 3acobiB 3axucTy npas
CMOPTCMEHIB Ta iHWNX CyB’eKTiB (Pi3NYHOI KyNbTypw,
crneumdiyHi 3axoau BiONOBIAANbHOCTI 3a NOPYLUEH-
HA CMOPTMBHOMO 3aKOHOAABCTBA i BHYTPILLHIX HOp-
MaTUBHUX [OKYMEHTIB CMOPTUBHMX deaepaLin.
Hanpwvknag, 3acobomM 3axucTy CnopTCMeHa YM iHLWo-
ro cyb’ekta CnopTuMBHUX BigHOCWMH Oyge Hacamne-
pen MnogaHHA MNPOTECTy Ha pilleHHs CyaniBCbKoi
Konerii, MaHAaTHOT KOMICii, YCYHEHHSA HasiBHUX pO3-
GixkHocTen abo cynepeyok y BHYTPILLHIX (opucauk-
LiNHMX) opraHax crnopTuBHOi cdenepadii abo cnop-
TMBHOMY apbiTpaxHomy cygi (Yurlov, 2014).

— HasIBHICTb cneuianbHux 0O’eKkTiB, A0 AKUX, Ha
aymky C. B. AnekceeBa, cnig BigHeCTU isnyHy Kyrb-
Typy i (hisnyHe BMXOBaAHHS, MacoBWin, NPOECINHUIA Ta
aMaToOpPCbKUA CMOpT, MK CMOPTUBHOI OpraHisawii,
aBToOpUTET NIOAMHW (BMAATHI nNocTaTi y cdepi cnopty
TOLLO), CMOPTMBHY MNPOMUCHOBICTb, (DI3KYNbTYPHO-
03[,0pOBUi, CMOPTMBHI Ta CMOPTUBHO-TEXHIYHI criopyau
1 iHWi 06’ekTM cnopTy;

— HasIBHICTb AepKaBHOI CMOPTUBHOI MONITUKM,
wo nepenbadae GesnocepeaHo abo onocepenko-
BaHy y4acTb [epxaBu B LiMX NpaBOBiAHOCUHAX;

— TiICHWI 3B’A30K CMOPTMBHUX MPaBOBIAHOCUH 3
BMMOramun CropTMBHOI eTuKK (couianbHMMK HOpMa-
MW | NnpaBunamm CNoOpTUBHOI €TUKW, a TaKOX 3axo-
JamMn  eTUYHOI Ta couianbHOI BigNOBIOANBHOCTI)
(Alekseev, 2013).

Bapto Takox  pgocnigMtn  Knacudikauito
erneMeHTIiB cknagy npaBOBIAHOCUH, OCKIMbKM 3anex-
HO BiA iX BUAY MK cyb’eKTaMu NpaBoOBMX BiZHOCWH
MOXe BUHMKATK SIK ropu3oHTanbHe (6e3 6yab-skoro
nignopsiakyBaHHA 3 6OKy y4acHWKIB CMOPTUBHOI
OiANbHOCTI), Tak i BepTuKanbHe (M gepxaBoto abo
YMOBHOBaXXEHOK OCODO0K Ta y4YacCHMKaMu CrnopTuB-
HOro nNpouecy) NpaBoOBe perynioBaHHS.

Moginsatoum HaykoBy nosuuito O. [aHnnesuua,
cnig 3asHauyuTu, WO Ha nigctasi KpuTepito MNoxo-
IPKEHHS1 PErynsitopiB BiHOCMH MOXXHA BUOKPEMUTMU:

1) NnpaBOBIAHOCMHM B MeXax amMaTOpPCbKOro
CMopTY K peanisauii NnpaBa Ha 3aHATTS i3U4HOO
KyNbTYpOIO i CNOPTOM, BCTAHOBIIEHOTO 3aKOHOM,;

2) UMBInbHI, TPYOOBI 1 aaMiHICTpaTUBHI NpaBo-
BIOHOCUHU Yy npocdhecinHomMy cnopTi;

3) CNOpTMBHI KBasinpaBOBIAHOCUHW, TOOTO BiA-
HOCWHW, yperynboBaHi aktamu oniMnikCbknUx KoMiTe-
TiB, CNOPTUBHUX beaiepaLin Ta iHWUX HeaepXaBHUX
Cy0’exTiB CMNOPTMBHMX NPAaBOBIAHOCKH, LLO He Hane-
XaTb OO0 HOPMaTMBHMX MpPaBOBUX akTiB, TOOTO
«m’sike npasoy» (Danilevich, 2010).

3a CTpyKTypow 3B’A3Ky OO’eKTiB (CTyrneHeMm iH-
ameigyanisadii) cnopTUBHI MPaBOBIOHOCUHN MOXHA
noainnTK Ha:

1) abcontoTHi (Y SIKMX BU3HAY€HO BCiX y4YacCHMU-
KiB NpaBOBIAHOCUH);

36

2) BigHOCHI (iHOuBigyanizoBaHO nuwe OAHYy
CTOPOHY — YMOBHOBaXEHWX, Hampwuknag, rpoMags-
HWH, SIKUI pearidye NpaBo Ha 3aHATTS CMIOPTOM).

3 ornagy Ha KOMMMNEKCHUA XapakTtep CrnopTuB-
HOro npaea, NPaBOBIAHOCUHN MOXHa NO4INNTA Ha:

1) maTepianbHi — Ti, WO BMHMKAOTb 3a4ns pe-
anisauii ocoboto npaBa Ha cnopT;

2) npouecyanbHi NPaBOBIAHOCUHW, O BUHU-
KalTb yHaAcnigok peanisauii cyb’ekToM CNopTUBHUX
MaTepianbHUX NPaBOBIQHOCUH CBOET NPaBOMOYHOCTI
Ha 3axuUCT — 3BEPHEHHS i3 3a8BOK 40 BigNOBIAHOMO
ANCUUNNIHAPHOIO KOMITETY YM apBiTpaxkHOro cyay.

3a xapakTepoM perynsaTMBHUX HOPM MOXHa
BUOKPEMMUTM TaKi CNOPTUBHI NPaBOBIAHOCUHM:

1) npuBaTHi (Hanpuknag, KBasinpPaBOBIZHOCKHW,
X04a BOHU MaloTb BaXIMBE CYCMiMbHE 3HAYEHHS);

2) nybnivHi (Hanpuknag, MiX pisHUMKU JepXxas-
HUMKW opraHamm, NOB’A3aHNMU 3i CHEPOIO CNOPTY).

Cepeq cnopTuBHMX MPaBOBIOHOCWMH BapTO BU-
3HAYUTM e N TakKi:

— 3anexHo Big YHKLIOHANbHOMO NPU3HAYEeHHS:

1) perynaTtuBHi (go3BonawTe abo npsmo npo-
NUCYTb, SIK OiSTW. Hanpuknaa, npaBuna noBegiHku
B cropT3ani);

2) OXOpOHHI (3abOpPOHATL pobUTK Te, yHacni-
OOK 4YOro MOXe cTaTucsl npaBonopyLlleHHs. Hanpu-
knag, 3abopoHa BX1BaTu AOMIHIOBi PEYOBUHN);

— 3a Yyacowm fii:

1) OOBrocTpoKkoBi (3aHATTA y cropT3ani abo
NigroToBKa 4O TPEHYBaHb);

2) kopoTtkocTpokoBi (OnimMninceki irpy, 3maraH-
HS TOLO);

— 3a KiNnbKicTHo cy0’ekTiB;

— iHAMBIgyanbHi (konn ocoba caMocTilHO abo 3
TpeHepoM 3alMaEeTbCs B criopTaarni);

— KONMEKTUBHI (rpynoBi 3aHATTA Ta NigroToBKa
40 3MaraHb KOMaHaw).

Cyb’ekTamn npaBOBIOHOCUH MOXYTb OyTM K
di3nyHi, Tak i opUANYHI ocobu 3 BigNOBIgHOKW Mpa-
BOCY6'EKTHICTIO, @ TAaKOX AepXaBa. IXHI0 [isnbHICTb
yperynboBaHO HOpMaMu CMOPTMBHOIO 3aKOHO4aB-
cTBa. PYHTOBHUM B/OAETHCS nornsg
O. A. MopryHoBa, $KMN 3ayBaxye, WO 3a3HayeHi
cyb’eKT MOXHa MOAINUTU Ha BUAW Ta NioBUAM:

1) cpianyHi ocobn 3 HeOBMEXEHUMU MOXITUBO-
cTaAMY;

2) i3nyHi ocobn 3 OOMEXEeHVMU MOXMMBO-
cTaAMM.

Y umx KaTeropisx BUOKPEMIIOKOTL Taki NiagBnau:

— isnyHi ocobu, wWo € npodpeciviHummn cnopT-
cMeHamu;

— i3nNYHI
amartopamu;

— bi3nyHi ocobun, siki TMMYacoBO peani3ylTb
npuBaTHi iHTepecn B ranysi isnyHoOl KynbTypu Ta
cnopTy.

KOpuanyHux oci6 aBTop Kknacudikye Ha Taki
BUAN:

— cy@’exTn nybniyHOT agmiHicTpauil;

ocobu, WO € CcrnopTcMeHamu-
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— iHLWIi topnan4Hi ocobu nybniyHoro npaea;

—lOpugnyHi - ocobm  npuBaTHOro  npaea
(Morhunov, 2014).

HocnigHnua M. A. TixoHoBa BBaxae, WO A0
nepLuoi rpynu Hanexutb, Hanpuknag, MinictepcTBo
MoroAi Ta cnopTy YKpaiHu, JisnbHICTb SIKOro noLun-
PIOETLCA Ha BCIO TEPUTOPIl0 AepXaBu; Ha Micusax
yrnpaBniHHA (Pi3VYHOK KyNbTYpoOo i CNOpPTOM 3Ainc-
HIOKOTb Cheuiani3oBaHi Bigainu B opraHax MicueBux
agMinicTpauin (Tikhonova, 2017).

[o gpyroi rpynu BapTo BigHECTU LEEHTPWU OfiM-
NiNCbKOi, MapaoniMniNcbKoi MiAroTOBKWU, HenpuoyT-
KOBi COW3M 3arexHo Big Buay CNOpTY, OCBIiTHI 3a-
Knagu Ta HayKoBi opraHisauii y cgepi cnopTy, cnop-
TUBHUA apbiTpaHUA cyd, MiKHApOAHi CNopTUBHI
opraHisauii Towo.

[lo TpeTbOoi HanexaTb KOMEpLiNHI NPoeKTn, Lo
CTBOpPEHi Yy hopMi aKLioHepHOro ToBapucTaa.

Cy6’ekTiB  CNOPTUBHUX NPaBOBIAHOCWMH  Chig
TaKoX KnacuaikyBaT 3a NPUHAMNEXHICTIO rpomMagsH
Ta iHO3eMUiB A0 Aep)XaBw, OCKiNbKM y cdepi npo-
decinHOro cnopTy MOLUMPEHUM SBULLEM € Nepexia
CMnopTCMeHa B KOMaHAy iHLWOi KpaiHu (Hanpuknag,
dyT60n, Gacketbon, Onimnincbki irpu, konuM ocoba
BMCTYNae 3a iHWy gepxxasy, TOLWO).

[NCKYCINHOO, Ha Halle NEepPeKOHaHHs, € OyMKa
aeskux  astopiB  (Hanpuknag, C. B. Anekceesa,
A. 1. Anaposa), 3rigHO 3 SKOI0 Cy6’eKTaMm CMOPTUBHUX
NpaBOBIOHOCUH MOXHa BBaxaTn BOOMIBaNbHUKIB.
Ockinbkn npouec yboniBaHHA 3a KOMaHZy 4v CropT-
CMeHa He Moxe OyTW CMOpPTUMBHOK LiAMbHICTIO, a €
nuwe BWSIBOM BHYTPILIHBOIO CTaBriEHHS ocobwu Ao
CMOPTMBHOIO NPOLIECY, SIKMIA BiH CNOrNaaae.

IHW1M enemMeHTOM CMOPTUBHUX NPaBOBIAHOCUH
€ 00’ekT, TOOTO Te, 3 NMpMBOAY YOr0 BOHW BUHUKA-
I0Tb. 3anexHo Bif xapakTepy Ta BUAIB CNOPTUBHUX
npasoBigHocuH, C. B. AnekceeB BMOKPEMIIIOE Taki
006’ekTu:

1) maTepianbHi 6nara, aki 6epyTb y4acTb y is-
KynbTYpPHO-CNOPTMBHOMY 06iry, 3okpema iskynbTy-
PHO-0300POBYI Ta CMOPTMBHI ToBapu (nocnyru),
crnopyau 1 iHWi oB’eKTn cnopTy, CMOPTMBHI NPU3K i
Haropoau;

2) HemartepianbHi 6rara, Nnoe’a3aHi 3 i3an4Ho
KynbTypol Ta CMOPTOM, Hanpwknag, Ainoea peny-
Tauis cnoptcMeHa abo CnopTMBHOI KOMaHaw, Kryoy,
300paxeHHs1 cnopTcMeHa, dipMoBe HaNMeHYBaHHS
CMOPTUBHOI opraHi3auii, ToBapHi 3Haku i 3Haku 06-
CnyroByBaHHA (CMOPTUBHa CUMBOMiKa), TeneBi3inHi
npaBa Ha CNOPTUBHI 3axo4u TOLLO;

3) Aii cyb’ekTiB CMOPTUBHOIO MpaBa B Pi3HUX
cdepax, a Takox i3KynbTypHO-CNOPTUBHI PO6OTH i
nocnyru, ix pesynbtatn. OG’eKTamMyn CNOPTUMBHUX
NPaBOBIAHOCUH € Aii 9K i3NYHi, TakK i OPUANYHI;

4) NpOAYKTW iHTEeNeKTyanbHOI AisNbHOCTI, WO
Hanexatb A0 cdepu i3uYHOI KynbTypu i cnopry,
30Kpema BUKMOYHI NpaBa Ha HuX. Lle MoxyTb 6yTn
TBOPW BUKOHaBYOI TBOPYOCTiI B CMOpPTi, HOBi TEXHO-
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norii, HayKoOBi BiAKPUTTS, BUHAxo4u, KOPUCHI mogeni,
NPOMMUCIIOBI 3pa3Kku, palioHanisaaTopcbKi NPono3unLi;

5) cnopTuBHa iHbopMalis, Hanpuknaa, ctaTuc-
TWYHI JaHi Npo 3MiHM napameTpis, WO BigobGpaxa-
I0Tb Pe3ynbTaTUBHICTb BUCTYMIB CMOPTCMEHIB Ha
3MaraHHsx, cTaTUCTUKa TpaBM i Bunagkie npode-
CiHMX 3aXBOpPIOBaHb Cepes CNopTCMEHIB, bykneTu;

6) cnopTMBHa MPOMUCIIOBICTb, LLO € CYKYMHICTIO
NPOMUCHOBUX NIANPUEMCTB, SiKi 34INCHIOTL BUPOG-
HULTBO NpPOAYKLUiT (Pi3KyNbTYPHO-CNOPTUBHOIO Npu-
3Ha4veHHs (Alekseev, 2013).

Ha npotvBary nornsgaM UbOro HaykoBUA,
C.A. KOpnoe n A.Tl. AnapoB 06CTONTbL AOUiNb-
HICTb BWOKPEMIIEHHS nNulie ABOX BUAIB 00’eKTiB
CMOPTMBHKX MPaBOBIAHOCUH, a caMe: HemaTepianb-
He Bnaro (ainoBa penyTauid CNOPTCMEHa 4u Knyoby,
CMOPTMBHO-BMAOBULWHI ~ Bnara) Ta  AignbHICTb
cyb’ekTiB cnopTy (y4yacTb y 3MaraHHsIX, TPEeHyBaH-
HAX, BWKOHaHHS yYMOB TPYLOBOrO  [OroBOpPY)
(Aparov, 2017; Yurlov, 2014).

3anponoHoBaHa pgocnigHMKamMn Knacudikauis
3BY)XYE nepenik 06’ekTiB CNOPTUBHOrIO Npaea.

Lle ogHMM CTPYKTYpPHUM €neMeHTOM CnopTuB-
HUX NPaBOBIAHOCWH € TXHi 3MICT, TOGTO CYKYMHICTb
CyO’eKTMUBHMUX MNpaB i OpUONYHMX ODOB’A3KIB
cyb’ekTiB cnopTuBHOI cdepun. I3 uboro npueoay
BNy4yHo 3ayBaxye A. [1. Anapos, Wo Taki npaea 1
060B’sI3KM BM3HA4YalOTb 3anexHo Big Bugy Cnopry
(npocbeciiHoro 4 iHAMBIAyanbHOro TPEHyBaHHS) Ta
npaBoBOi BPEryNbOBAHOCTI HALOHANBHUMU | MiX-
HaApOOHWMKW  HOPMATMBHUMM  akTamu, 30Kpema
«M’akum npasomM» (Aparov, 2017).

Takox BapTO akUueHTyBaTu yBary 1 Ha MOMEHTI
BVHUKHEHHS, 3MiHW YU MPUNUHEHHS CMOPTUBHUX
npaBoBIAHOCMH — opuandHoMy dakTi. BiH Moxe
BMHUKaTU Ha nigcTaBi HOpMM 3aKoHy abo iHworo
HOpMaTUBHO-NPaBOBOro akTa (peanisauisa gepxas-
HOT CMOPTMBHOI NOMITUKK), agMiHICTpPAaTUBHOIO akTa
(oepxaBHa akpeguTauis cnopTMBHMX KnybiB) i goro-
BOPIB (HagaHHsA CNopTUBHMX nocnyr abo nignucaHHs
TPYyAoOBOro AOroBOpy MiX CMOPTCMEHOM Ta CropTU-
BHMM areHTom).

Ha BigmiHy Big 3a3HadeHoro (a ue € dakramu
aiM), topuandHuMmn daktamm y cdepi cnopTUBHUX
NpaBoOBIAHOCUH MOXYTb OyTW W cuTyauii, Wo He
3anexaTb Big Boni ocodbu. [1o Takux BapTo BigHECTU
3MiHYy MorogHMX YMOB i Aucksanidikalio komaHau
3a pi3HMX 06CTaBWH.

BucHoBKu

3a pesynbTaTamu 3[iMCHEHOro aHanisy Moxe-
MO [iAiTU BUCHOBKY, LLO:

— CMOPTUBHNMW MpaBOBIiAHOCMHaMK BapTO BBa-
aTu BOMbOBI, yperyrnboBaHi HOpMamMu CNopTUBHOMO
npaea CyCninbHi BiAHOCWMHK, WO BUHUKAKTb MDK
cyb’ektamn LbOro npaBa Yy npoLeci opraHisadii Ta
6e3nocepegHbLOro npoBeaeHHs Gi3KynbTYpPHO-
O3[40pPOBY0I Ta CMOPTUBHOI AiANbHOCTI, 34iIMCHEHHS
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LinecnpssMoBaHuX QisKynbTypHO-0300POBYMX i Cop- | MNOTh  isM4HMX 0OcCib, Wo € npodecitHuMmn
TUBHWUX 3axOAiB 3MaranbHOIO XapakTtepy Ta 3Haxo- | CMOpPTCMEHaMu, CMOPTCMEHaMu-amatopamu,  SKi
OATbCS Nig, OXOPOHOIO AepKaBK, a TakoX cneuianizo- | TMMYacoBO pearni3yloTb NpuBaTHI iHTepecu B ranyasi
BaHUX HeAepPXaBHMX CMOPTUBHUX OpraHisaLiin. di3nyHOI KynbTypu Ta CNOPTY) i topuanyHi ocobu
Unm npaBoBigHOCMHaAM npuTaMmaHHa HU3kKa (cy@’ekt nyGnivyHOI agmiHicTpaLil, iHWI OPUANYHI
cneuniyHnX  O3HaK:  HasiBHICTb  0COONMBOro ocobu nybniyHoro npaea, puanYHi ocobun npueaT-
Ccyb6’eKTHOro cknaay; KOMMMEKCHICTb HOpPM, WO pery- | Horo npasa). [AWCKYCIHUM nULAETbCA MUTaHHA
NIOKTb CMOPTMBHI NPaBOBIQHOCUHK; 4iTKa 4YacoBa OO0 npUHaneXxHocTi BboniBanbHUKIB A0 cyb’ekTiB
BU3HAYEHICTb i AVMHAMIYHICTb; HasABHICTb 0COONMBUX CNOPTUBHNX NPaBOBIAHOCUH;
3aco0biB 3axuCTy npaB CYO’eKTiB CMOPTUBHOI cdepu — y3arasibHeHo, Wwo ob’ekTaMM CNOPTUBHUX
Ta cneumndiyHi 3axoan BignoBiganbHOCTI 3a MNopy- NpaBoOBIgHOCWH CNif BBaXkaTh MaTtepianbHi Ta HeMa-
LWEHHS BiAMNOBIQHOrO 3aKOHOA4ABCTBA; cneuiarbHi TepianbHi 6nara, gii cyd’ekTiB CNOPTMBHOrO nNpaBa B
o0’extn; cchopmoBaHa AepkaBHa CMopTMBHA MOMi- | PidHUX cdepax i3KyNbTYPHO-CMOPTUBHOI PoBOTH i
TUKa, Wo nepenbadae GesnocepedHo abo onoce- | nocnyr, NPOAYKTWU iHTENeKTyanbHOI AifNbHOCTI, WO
penkoBaHy yyacTb OepXaBu B LMX NpaBOBiOHOCK- | HanexaTb 0o cdepun i3UYHOT KynbTypu i CNopTy,
Hax; TiICHUM 3B’A30K CMOPTUBHUX MPaBOBIAHOCUH 3 | CNOPTUBHY iH(OpPMALitO0 Ta MPOMMUCIIOBICTb;

BMMOramu CropTUBHOI €TUKY; — BUCBITNIEHO OCOBNMBOCTI 3MICTY CMOPTUBHUX

— 3anexHo Bi4 BMAYy CMOPTUBHUX MPaBOBIAHO- | MPaBOBIOHOCWH, SKi MOMArawTb y TOMY, WO npasa
CVMH  (KOMeKTMBHI, iHAMBIQyanbHi, MaTepianbHi, | 0D0B’A3KM iX CyD’'€KTiB BCTAHOBIMIOOTL 3aMeXHO Big
npouecyanbHi, PerynsTuBHi, OXOPOHHI, NpuBaTHi, | BMAYy CNOPTY Ta NpPaBOBOI YperynbOBaHOCTI Hauio-
nyoniyHi, agMiHicTpaTUBHI, TPyaoBi, JOBrOCTPOKOBI, HanbHUMW Ta MKHapPOAHUMU HOPMAaTUBHUMM akTa-

KOPOTKOCTPOKOBI TOLLIO) X CYD’€KTIB BApTO MOAINNTU MU, 30KpeEMa «M’SIKMM MpaBoOM» CMOPTUBHUX MiXHa-
Ha Taki Buau: i3nyHi ocobu (3 HeobMexeHuMKn n POAHMX OpraHisauin.
0OMEXeHMN MOXITMBOCTAMMU, cepen, SKUX BUMOKpe-
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Legal Construction of Sports Legal Relationships

The purpose of the article is the analysis of the legal structure of sporting relations. In order to achieve it were
formed the following tasks: to establish the concept of sports issues and outline their signs; explore business composi-
tion relations in depending on the type of sports activity; characterize an object of sport relations; to reveal the features of
the contents of sports legal relations. Methodology. The methodological toolkit is determined taking into account the
goal set, the specifics of the object and subject of the study. Foundational became systemic and structural-functional
methods — to establish the content of the studied categories and legal phenomena, the formation of a conceptual-
categorical apparatus; dialectical and logical-legal — in the development of defining concepts and scientific provisions.
The author also used the method of scientific knowledge of the studied phenomena, their relations with and relations with
other interrelated categories (in particular, relations in the field of physical culture, etc.), methods of modeling and fore-
casting — to determine the perspective directions of development of sports legal relations, improvement of their legislative
provision etc. The scientific novelty consists in figuring out understanding the concept and content of sporting legal
relations, their signs and types. The attention of structural elements sporting legal relations was also paid. Underlined
that the peculiarities of the content of sporting legal relations are that the rights and obligations of subjects of sporting
legal relations are determined depending on the type of sport and legal regulation of national and international regula-
tions Including the «softright» of sports international organizations. Conclusions. Sporting legal relations should be
understood by the willed, regulated norms of sporting law, which arise between various subjects of the law, in the pro-
cess of organizing and direct carrying out physical and recreational and sports activities, realization of purpose fulfitness-
improving and sporting events of competitive nature and are underprotection of the State, and also specialized non-
governmental sporting organizations. Depending on the type of sports activities (collective, individual, material, proce-
dural, regulatory, guarding, private, public, administrative, labor, long-term, short-term, etc.) subjects of sporting legal
entities are divided into such types as: individuals (with unlimited and limited capacities, here we will select individuals
who are professional athletes, amateur athletes, who on an in permanent (temporary) basis realize private interests in
the field of physical culture and sport) and legal entities (public administration entities and other legal entities of the public
law and private law entities).

Keywords: sports legal relations, athlete; sports goods, type; sign; content.
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