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TIPABA JIOIMHA )
I 3AKOHOJABCTBO YKPAIHM

Meogiob Jloomuna Ilempiena —
BUKIaMa4  kadeapu  IPaBOBOTO
3a0e3neueHHs HamionansHoro
yHiBEpCUTETY O0O0OpoHM YKpainu
iMeHi [Bana YepHsIXxOBCHKOrO

COHIAJIBHI ITPABA 1 CBOBOIH
BINCHKOBOCJIYKBOBIIIB B YKPAIHI:
XAPAKTEPUCTHUKA TA PEAJIIBALIA

PO3kpuTO TMOHATTS OCHOBHUX COI[IQJIbHUX TMpaB 1 CBOOOJ
JIOAWHU Ta TPOMAaJsSHWHA, y TOMY WYHCII BifiCBKOBOCITYXOOBIIIB.
PosrisiHyTo 0coOmuBOCTI peanmizamii 3a3Ha4eHHMX MpaB i CBOOOA
BICbKOBOCHY)KOOBISIME. ~ BusHaueHo — npoOiemHi MHTaHHS — Ta
PONO3HILI 00 X BUPILICHHSL.

Knrouosi cnosa: coyianvhi npasa ma c60600u; 36poiini cuiu
Yrpainu, eiiicoxosocnyacooseys, 6iticbkosa cayxcba; peanizayis
coyianvHux npas i c6o600.

Meoseov JIwomuna Ilempoena —
npenojaBarens Kadenpbl MpaBoOBOTO
obecrieueHus HanuonanbHoro
YHUBEPCUTETa OOOPOHBI Y KpPaWHBI
nMmeHu MBana YepHAXOBCKOro

COIMAJIBHBIE ITPABA U CBOBO/IbI
BOEHHOCJIY/XAIIUX B YKPAUHE:
XAPAKTEPUCTHUKA U PEAJIN3ALIUA

PaCKpI)ITO MOHATHUEC OCHOBHBLIX COIHAJBHBIX IIpaB H CBO6OZ[
4yeloBeKa M TpaXKJAaHWHA, B TOM YHCIE BOCHHOCIYXKAIIUX.
PaccMoTpeHHBI OCOOCHHOCTH peaiM3ali OTMEUYCHHBIX IpaB |
cB00OA BoeHHOCTyxamumu. OmpeaeneHbl NpoOIeMHbBIE BOMPOCH H
MpEIJIOKCHUSA OTHOCUTEIILHO UX PCIIICHUS.

Knrouesvle cnosa: coyuanvuvie npasa U c80000bl;
Boopyacennvie cunvl Yxpaunvi; 60eHHOCIYICAWUL, 80CHHAS CTYHCOA,
peanuzayusi COyUanbHbX npag u c60600.
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SOCIAL RIGHTS AND FREEDOMS
OF SERVICEMEN ARE IN UKRAINE:
DESCRIPTION AND THEIR REALIZATION

The concept of basic social rights and freedoms of man and
citizen is given in the article, in a that number servicemen. Social
rights and freedoms as an independent type of rights in the system of
rights and freedoms of man and citizen, under which it follows to
understand certain possibilities of man to own, use, to dispose of the
certain social blessings and services, given society and state, and also
to acquire and protect them in an order, limits, forms and in a method,
foreseen Constitution of Ukraine and other laws of Ukraine. The list
of social rights and freedoms is needed fastened in the International
pact about economic, social and cultural rights, determining a certain
level, below which the state must not go down. At national level basic
social rights and freedoms are fastened in Constitution of Ukraine. To
the system of social rights and freedoms in obedience to Constitution
of Ukraine research workers take traditionally: right to work (item
43), on a strike (item 44), on rest (item 45), on habitation (item 47), on
the sufficient standard (110.48) of life, on social defence (item 46),
health protection, medicare and medical insurance(item 49), on safe
for life and health of man of environment and on the compensation of
inflicted by violation of this right for harm (item 50). In the article
description of the noted rights and freedoms and feature of their
realization is examined by servicemen. Servicemen have practically
all of plenitude of social rights and freedoms fastened in Constitution
of Ukraine, and will realize them on the basis of military legislation,
which determines certain features which are related to the special
status of servicemen, to based on the special character of their activity.
For today a number of is accepted normatively legal acts of different
legal force of, which fasten social rights and freedoms of servicemen.
But there is a requirement in the improvement of normatively legal
base in this sphere. As, in an order to provide realization of
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constitutional social rights and freedoms in full, normative acts, which
would answer the real state of public relations and economic
feasibilities the states, guilty to be the effective mechanisms of
realization of the noted rights and freedoms and proper budgetary
financing are created, are needed.

Keywords: social rights and freedoms; Military Powers of Ukraine;
serviceman, military service, realization of social rights and freedoms.

a CBhOTOJHINIHIA JEHb B CKIQJHIA CyCHUIBHO-TIOMITUYHIN
H06CTaHOBu1 Ko YkpaiHa (akru4HO mepeQyBae y CTaHi BilHI,
3a0e3MCYCHHS COLIANPHUX MpaB 1 CBOOOA BIHCHKOBOCIYKOOBLIB €
Tyxe aKTyaJbHUM. OckinbkH, colianbHa  3aXMIICHICTH
BiliCHKOBOCTYXOOBIIIB BIUIMBAE HA PiBEHb MOPATBbHO-IICHXOIOTTYHOTO
CTaHy 0CO0OBOro ckjajy Ta OoioBY ToTOBHICTH 30poitHux Cui
VYkpainu. BilicbkoBocmyx00BIi, BUKOHYIOUM TOKJIa/eHi Ha 30poiiHi
Cumn Ykpainu 3aBiaHHA 1IOA0 30pOMHOT0 3aXHCTy CyBEpEHITeTY,
HE3aJISKHOCTI, TEPUTOPIANILHOI I[UTICHOCTI ¥ HEMOAUILHOCTI YKpaiHu,
NOTPeOYIOTh TOCTIHHOIO COILIaJbHOTO 3aXUCTy 3 OOKYy JepiKaBH.
He3anoBuibHUMIT cTan peani3aui'1' COIliaJIbHUX TpaB i CBO0OJ HEraTUBHO
BIUIMBAE HA NPECTK BICHKOBOI CIy:KOW. 3araioM, Jep)KaBa MOXe
OYIKYBATH i BIpaBi BUMAraTH Bil BlHCBKOBOCJIy)K6OBIJ;lB eexTrBHOrO
BUKOHAHHS HIMH CBOIX 00OB’SI3KIB JIMIIIE 32 YMOB JOTPHMAHHS HAIAaHUX
iM mpaB, CBOOOI, MBI, KOMITEHCAIIiM Ta TapaHTil iX peati3airii.

Mera crarTi MOJIAra€ B BHCBITJIEHHI OCHOBHHX COL[aJIbHUX
npaB 1 cBoOOx  BiCHKOBOCHYKOOBIB  iX  XapaKTEpUCTHILL,
JIOCITIJDKSHHI MPOOJIEMHUX IMUTAHb Ta BU3HAYCHHI IIISAXIB ONTHUMI3aIlil
JUSUTBHOCTI JiepkaBy B cpepi 3a0e3meueHHs Ta peaiizallii 3a3HaueHnX
npas i cBOOO/ BilICEKOBOCITYKOOBIISIMU.

[IpobnemaTrky mpaB Ta CBOOOJ JIFOJUHHM 1 TPOMAaJIHUHA, B
TOMY YHCIIi COL[ialIbHUX AOCTIIXKYIOTh TaKi YKpaiHChKi BYEHI-FOPUCTH:
AM. Kononiit, A.XO. Omnilinuk, JK.M. Ilycrosir, O.M. I'onuapenko,
O.B. CkpumHiok i iHmi ta BilicbkoBi HaykoBii B.U. [lammHchkui,
B.I. Anemenxo, O.B. Kpusenko, I1.I1. boryupkwuii Ta iH.

B ropuanuHiii  HayKoBiii  iiTepaTypi  3ycCTpI4arOThCs
PISHOMAHITHI BH3HAYCHHS COMIalbHAX MpaB i CBOOOX IIOAMHH i
rpomaasgauHa. Tak, XX.M. IlyctoBiT BH3Hauae comam;m npasa i
CcBOOOM K CAMOCTIi{HHIi BUJ PAB y CHCTEMI NPaB i CBOOO/ JIOAHHH
1 TpOMa/IsHIHA, M SKUMH CIIiJ{ PO3YMITH IIEBHI MOMKIIMBOCTI JIIOUHH
BOJIOJIITH, KOPUCTYBATHCS, PO3MOPSHKATUCS TIEBHUMH COILiaIbHUMHU
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Onmaramu Ta TOCITyramMH, HaJaHUMH CYCIIIBCTBOM 1 JepKaBor, a
TaKOK HaOyBaTW 1 3aXWINATH iX y TOpPAIOKY, Mexkax, (opmax i B
crioci0, nependauennx Koncrurymiero YkpaiHu Ta iHIIUMH 3aKOHAMH
VYkpainu [1, c¢. 48 ]. A.Komoxiti Ta A. OmnifiHUK BBaXarOTbh, IO
COIliaJIbHI MpaBa i CBOOOIM — 11€ MOMKJIMBOCTI JIFOJJUHH 1 TPOMaJITHUHA
I0JI0 3a0e3MeUeHHsT HAIGKHHUX COIlIaIbBHUX YMOB XUTTS. [2, c. 195].
Barato HayKoBLIB MPUTPHMYIOTBCS JyMKH, IO He CIIj couialbHi
npaBa i cBOOOM BUALIATH B OKPEMHii BUJ IPaB i CBOOOJ, OCKITBKH
3a3HavyeHi IpaBa 3ajexaTh Bil OaraTb0X yMOB 1 iX CTaOUIBHICTB
ITOBHOIO MIPOIO 3a0€3MEeYUTH HEMOXKITUBO.

Ha mwamy nymky, comianbHi mpaBa 1 cBOOOAM JIFOJMHHU 1
TPOMa/ITHAHA, B TOMY YHMCIIi i BiiCHKOBOCITY>KOOBIIIB € OKPEMHM BHIOM
paB i cBO0O pa3oM 3 IPOMAJSHCHKAMU 1 momiTHyHuMH. HeoOximHuii
TIepeITiK CoLiaIbHUX MPaB 1 cB00O/ 3aKpirieHni B MXKHApOAHOMY MaKTi
PO €KOHOMIYHI, COLIaNIBHI 1 KYJIBTYpHI IIpaBa [3], BU3HaYaloun MeBHUN
PiBEHB, HIKYE SIKOTO JIep)KaBa He MOBUHHA CITyCKaTUCS.

Ha HaHiOHaHbHOMy PiBHI OCHOBHI COIliajIbHI TIpaBa i cBOOOIU
3aKp1HneH1 B Koncrutyii Ykpainu’ [4] JloMiHyBaHHS 3a3HauYCHHMX
npaB i cBobon y npyromy posgini Koncrutynii Vipainm €
3aKOHOMIpDHUM 3 OISy Ha Te, IO YKpaiHa iNeHTUQIKyeTbCcS SK
colliajbHa JiepKana.

CknasHiCTh THUTaHHS TPO  CONIaJIbHO-€KOHOMIYHI  TpaBa
MoJisira€ B TOMY, IO iX peaji3allisi 3aJIeKUTh BiJf SKOHOMIYHHMX
MOXJIMBOCTEH J€P/KAaBH, KA B CBOK 4YEPry, MPSAMO 3aJICKHUTh Bil
nomitTuku. Waerbcss mpo Te, MO YCYHEHHsS HECHpaBeIINBOCTI,
MOPOJKYBAaHOI PHHKOM, BHUPIBHIOBAHHS COIIaJIbHOI HEPIBHOCTI,
3alpOBAKEHHS COL[IaIbHUX MPOrpaM MOXKJIMBI 32 YMOBH BTpYYaHHS
Jiep’KaBy B PUHKOBI BiIHOCHHHM 3apaJii COMLiaIbHOI CIIPaBEAIMBOCTI.

Kpim Toro, ockinbku st 3AifiCHEHHS TPOMAaasSHCHKHX MpaB
JiepikaBa TOBMHHA JIMIIE YTPUMYBATHCS BiJl MOCATaHb Ha CBOOOIH
0co0H, TO BTUTEHHS B KHUTTS COIliaJibHI ITpaBa MOBUHHI OyTH HE TUIbKH
3aKpIlJICHI B HAI[lOHAJhbHOMY 3aKOHOMABCTBI, a ¥ 3a0e3meueHi
MaTepiaJbHO HAa OCHOBI THUX PECYpCiB, SIKi MOXKE BHIUIMTH JepiKaBa
s i€l metu. Came TOMYy, SKIO OCHOBHI TPOMAJSHCBKI, TOMITHYHI
npaBa JIIOJMHU, TaKi sIK MPaBO HA JKUTTH, CBO6OI[a IIyMKH, cBOOO/a
COBICTI, peniri'l' y BCIX KpaiHax HE IOBHHHI MaTH CYTTEBHX
BIIIMIHHOCTEI1, TO PiBeHb 3a0E3MCYCHHs COLIANBHUX NPaB y PI3HUX
KpaiHax MOXK€ 3HAYHO BiJpI3HSATHCS, OCKUIBKM BiH 0araTo B 4OMY
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3yMOBIICHHIT piBHeM MPOMHUCIIOBOTO 1  COIiaJIbHO-€KOHOMIYHOT'O
PO3BUTKY Ti€l UM HIIOT aepxasw. [5, ¢. 31].

Ho cucremu COHlaHLHI/IX npas i cBoOoj 3rimHOo KoHctutymii
VYkpaiHu HayKOBIi TpaauLiifHO BITHOCATH: MpaBo Ha mparto (cT. 43),
Ha cTpaiik (cT. 44), Ha BigmounHOK (cT. 45), Ha xutio (ct. 47), Ha
JOCTaTHIH XKUTTEBHUI piBeHb (cT.48) , Ha comiadbHHN 3axHCT (CT. 46),
OXOPOHY 37I0pPOB’s, MEAWYHY JOIMOMOTY Ta MEIUYHE CTPaxyBaHHSI
(ct. 49), Ha Oe3reuyHe Ay JKUTTSA 1 37A0POB’S JIFOJUHH JOBKULIS Ta Ha
BiJIIIKOTYBaHHS 3aBJaHOI MOPYLICHHSIM LOT'0 MpaBa mKoau (cT. 50).
A. Konogiii Ta A. OniffHHK 3a 3a3Ha4€HOI CYKYMHOCTI COLiaJIbHUX
npaB i cB0OOOA BiIHOCATH IIe cBOOOMY NLTIOOY Ta PiBHICTH MpaB i
000B’s13KiB y muto0i 1 cimi (cT. 51) Ta mpaBo piBHOCTI AiTel y CBOIiX
npaBax (cT. 52). A mpaBo Ha IMpailto, CTPalK Ta BIAIOYHMHOK BiTHOCATh
JI0 EKOHOMIYHMX TIpaB 1 ¢cBo00 [2, ¢. 195]. Lle He € TUBHUM, OCKUTBKH
colliajbHI Ta EKOHOMIYHI IIpaBa TICHO IOB’sI3aHI Ta B3aEMOIIIOTH MK
co0010. A TakoX 3HAYHOIO MIpOIO coOMiajbHI mMpaBa i CBOOOAM €
MOXITHAUMHM  BiJ] CKOHOMIYHMX mpaB. OCKUIbKM Bij peaizallii
SKOHOMIYHMX TIpaB 1 CBOOOJ 3aJIOKUTh peaizallis COIIaIbHUX IpaB 1
cBoOon. Hampuknas, peasnizyroun mpaBo MPUBATHOI BIACHOCTI B TICBHUX
BUIAJIKaX MOXKHA peasli3yBaTH MpaBO Ha KUTIO 1 HABIAKH, peaizallis
MpaBa Ha OXOPOHY 3JI0POB’sl 3aJICKUTH BiJ| peaiizallii eKOHOMIYHOIr0
IpaBa KOPUCTYBaHHS 00’ €KTaMH ITyOJIiYHOT BIIACHOCTI 1 T.11.

PosrisiHeMo, OuiblI JIETAallbHO CHCTEMY CKOHOMIYHUX IIPaB i
cBOOOA Ta 4YM BCi comiagbHi mpaBa 1 cBOOOAM, mepemdayeHi
Koncrutynieto Ykpainu, MOXYTh peamizyBaTH BiiiCHKOBOCITY>KOOBII.
BilicbkoBOCTY)OOBIII KOPHCTYIOTBCS yCiMa TpaBaMd i cBOOOIAMH
JMOAWHU 1 TpOMajsiHWHA, TapaHTIIMH [UX TMpaB 1 cBoOOOx,
3akpitniennMun B Konctutynii Vkpainu Ta 3akoHax YkpaiHu, 3
ypaxyBaHHsS OCOOJMBOCTEH BCTAaHOBJICHMX 3aKOHOM  YKpaiHu
«[Ipo comianpbHHI Ta MPaBOBHH 3aXHCT BilICBKOBOCITY>KOOBIIIB Ta
YJIeHIB 1X ciMeil» Ta IHIIMMHK 3aKOHaMH [6, cT. 1-2].

BaxiBuM colliayibHUM TpaBoM € TpaBo Ha mpaito. Came nie
MpaBo 1 TOB’SI3aHI 3 HUM TPYAOBI MpaBa € BHUPIMIAIBHUM CIIOCOOOM
33/IOBOJICHHSI MaTepiallbHAX, JyXOBHUX 1 IHIIMX TMOTped JIOIMHU.
CTOCOBHO BiHCHKOBOCTY)KOOBIIIB MPaBO Ha TPAII0 peali3yeThcsd HE 3a
JIOTIOMOT'OI0  TPYAOBUX TPAaBOBIIHOCHHH, WIO MPEICTAaBIAIOTE COOOI0
CYCHiJIbHI BiTHOCHHH, BPETYJIbOBaHI HOpMamu TPYJOBOI'O Mpasa, IO
BUHUKAIOTh MDK TIPAI[IBHUKOM 1 POOOTOAABIIEM HA TOTO/PKEHUX MK
HUMH YMOBax, a 4epe3 BiliCbKOBi MPaBOBIAHOCHHH. | 1 BiIHOCMHHU €
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TBEPJOI0  TapaHTIEI0 TMpaBa  BiliCHKOBOCITYXKOOBIIB Ha  TIparlio.
BiiicbkoBOCTY)KOOBLII ~ peai3yloTh TpaBO Ha MPali0  [UISTXOM
MPOXO/KEHHS HUMH BiCHKOBOI CITy»KOM Ha OCHOBI HOPM BiliCHKOBOTO
3akoHozaBCTBa.  Hopmm  TpynoBOro  3aKOHOJABCTBA — MOXKYTH
3aCTOCOBYBATHCA 10 TPABOBITHOCHH, TIOB’SI3aHMX 13 TIPOXOKCHHSM
BIIICBKOBOI CITy»O1 JIHIIIE y BUTIIKaX, KOJIH € MpsiMa BKa3iBKa B 3aKOH.

Koncrutynis Ykpaiam B cr. 43 3akpinmia, MO KOXEH Mae
MpaBo Ha MpaIlo, M0 BKIYAE MOXKIIUBICTh 3apOOUTH COO1 HA JKUTTS
Mpariero, SKy BiH BUIBHO oOMpae abo Ha Ky BUIBHO IOTOJKYETHCS.
KokeH Mae mpaBo Ha HaJIeKHI, O€3MeuHi 1 3I0pOBI YMOBH Mpaili, Ha
3apoO0ITHY IJIATy HE HUXKYY BiJ] BUBHAYCHOI 3aKOHOM Ta rependadae
3a00poHy mpumycoBoi mpaili [4]. ['poMajsiHu MPOXOJATh BIHCHKOBY
cryx0y y 30poitHnx Cumiax B JOOPOBUIBHOMY MOpsIKY abo 3a
npu3oBoM. B 10OpOBUTEHOMY MOPSAKY BOHU MPOXOAATH BIHCHKOBY
cryk0Oy (HaBuaHHs) 3a KOHTPAKTOM. 3a TIPU30BOM TI'POMAISTHU
MPOXOJATh CTPOKOBY BiMICHKOBY CIY:KOYy Ta BiiCBKOBY CITyOy 3a
nmpu30BoM 0ci0b odireperkoro cknany. BimmorigHo mo Koncruryii
VYkpainu BilicbkoBa abo0 aJbTepHATMBHA (HEBIHCHKOBA) CIy:k0a, a TAaKOXK
pobota 4u Ciryk0a, sIka BUKOHYEThCS 0COOO0 32 BUPOKOM YU PIllICHHIM
Cyiy abo BIJIIIOBITHO JIO 3aKOHIB PO BOEHHUH 1 ITPO HA/I3BUYANHUI CTaH
HE BBAXa€TbCS NPUMYyCOBOIO Tpaneio [4, cr. 43]. 3akoHoM
«Ipo cormianbHuli Ta MPaBOBHIA 3aXUCT BiliCbKOBOCTY>KOOBIIIB Ta YJCHIB
iX ciMeii» HE JIOMYCKAEThCSl BUKOPUCTAHHS BICHKOBOCIYKOOBIIIB ISt
BUKOHAHHS 3aBJlaHb, HE TIOB’S3aHMX 3 BIHCHKOBOIO CiTyx00r0. BoHu
MOXXYTbh 3aJTy4aTHCS IO Y4YacTi Y JIKBigalii HaclIiAKiB aBapiid, KaTacTpod,
CTUXIMHOTO JIMXa Ta B IHIIMX OKPEMHUX BHIIAJKaxX JIMIIE 33 PillICHHSIM
Bepxonoi Pagu Ykpainu [6].

Sk 3a3HaveHo B 3aKoHi YKpa'l'HH «[Ipo BilickkoBHUiI 000B’SI30K 1
BIIICBKOBY CITyOy» (CT 2) BiiicbkoBa ciyx06a y 36poitHux Cumax
YkpaiHu Ta IHIINX BIHCEKOBUX (hOPMYBAHHSX € IEPKABHOIO CITYKOOIH0
0COOJIMBOTO XapakTepy, sika mojsrae y mpodeciiiHiii  AisIIBHOCTI
NPHUIATHUX JI0 HET 3a CTAaHOM 370pOB’S 1 BIKOM TpoMaasH YKpaiHu,
noB’si3aHiil 13 3axwcroM BiTum3nu. Yac mnepeOyBaHHS TpoMajsH
VkpaiHu Ha BifiCBKOBi ciyx0i 3apaxoBYeThCs IO iX CTPaxoBOTO
CTaxy, CTaXy pOOOTH, CTaXy poOOTH 3a CIEiaJIbHICTIO, a TAKOXK JI0
CTaxy JepkaBHOi ciuyxOu [7]. OCKUIBKH  BIiICHKOBOCITYXOOBITI
miananarTh Mg Ao 3akony Ykpainu «[Ipo 3acamu 3amoOiraHHs i
NPOTHAIl KOPYMIii», TO HA HHUX MOIIMPIOIOTHCS BCTAHOBJIEHI 3aKOHOM
OOMEXeHHS! KOHCTUTYLIHHOTO MpaBa Ha Mpallto, a caMe: HEeCyMICHICTh
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ciyx00BOT  JISUIBHOCTI  BIHCBKOBOCITYXKOOBLIE 3  IHINIMMHU  BHJIAMU
JUSUTBHOCTI Ta OOMEXKEHHsI 1110710 poboTH OmM3bkux oci0. To0To, 3akoH
3a00pOHsIE  BiiCHKOBOCITY>KOOBIISIM 3aliMaTHCSl IHIIOK OIIaYyBaHOIO
JUSUTBHICTIO, KpIM BHKJIQJAIbKOi, HAYKOBOI 1 TBOPYOI JiSUTBHOCTI,
MEUYHOI MPAKTUKH, IHCTPYKTOPCBKOI Ta CYAJIBCHKOI TPAaKTHKK 13
CIIOPTY, SIKIIO iHIIE He mependaueHO KOHCTUTYIEID abo 3aKOHAMH
Vxpainu (4. 1 c1. 7), a Takok He MOXYTh MaTH y Oe3locepenrHboMY
MiImopsAKyBaHHI  OMM3bKMX 1M ocid0 abo Oytn  Oe3nocepenHbo
MiIOPSAKOBAaHUMH Y 3B’5I3KY 3 BUKOHAHHSIM [TOBHOBa)KEHb OJIM3BKUM 1M
oci6 (u. 1 cr. 9) [8]. MoxiuBicth OOMEKEHHS IMX IIpaB
BiliCEKOBOCITY>KOOBIIIB IEepen0ayeHo i B cT. 8§ MiXKHapOIHOTO MaKTy PO
IpPOMaASHCHKI 1 momniTiyHi mpasa [3].

TakuM yMHOM, BiiCBKOBOCTYXOOBII pealli3yroTh nepeadoaucHe
Koncturyiiero YkpaiHu mpaBo Ha TPaL0 IUITXOM MPOXOKECHHS
BiliCEKOBOT CITyOHU.

BignosigHo 1o cr. 8 MKHAPOAHOrO MAKTY MPO SKOHOMIYHI Ta
comianbHi npaBa [3] ta cr. 44 Koncrurymii Ykpainu [4] Ti, XTO
MPaIo0Th, MAIOTh NIPABO Ha CTPAWK JUIS 3aXKUCTY CBOIX EKOHOMIYHHMX
Ta coujanpHUX iHTepeciB. ToOTO mpaBO KOJNEKTUBHO 1 MyOIiYyHO
3aXUIIATH CBOI €KOHOMIYHI Ta CoOIliaJibHI mpaBa y Qopmax, 1o He
3a00pOHEHI1 3aKOHOJITAaBCTBOM.

Ha crpaiikax HE MOXYTh 3aXWIIATUCA abO BiJICTOIOBATHUCS
MOJITHYHI TIpaBa, aje Ha NpPaKTHIl CTPaKk JOCHTh YacTo
TPaHC(OPMYIOTBCS B Taki TONITHYHI Qopmu Oe3mOCepeaHbOT
JEMOKpATii, sIK MITUHTH, TOXO/IX 1 IeMOHCTpallii. 30KpemMa y HOBITHii
icropii YkpaiHu maxtapcbki cTtpaiiku 90-x pokiB XX CTOMITTS
CYITEBO 3MIHWIM TONITHYHY NamiTpy JaAepxkasu [9, c. 225].
Illo crocyeThcs BICHKOBOCTYXKOOBIIIB, TO OpraHizaimis HHUMHU
CTpaiKiB 1 yuacTh B iX IpOBeJeHHI He AonycKkaeTbes. Lle mependadeHo
B 3akoHax VYkpainum «[Ipo comianpHMi Ta TNPaBOBHH 3aXHUCT
BiiCBKOBOCTYXOOBIIIB Ta WeHiB ix cimel» [6, cT. 5] Ta «IIpo 36poiiHi
Cumu Ykpainm» [10, ct. 17]. Take oOMeKeHHsI HE CYNEPEUYHTh CT. 8
MiKXHApOIHOTO TAaKTy NP0 EKOHOMIYHI Ta comiajbHi IpaBa, sKa
3a3Havyae: «ls CTaTTs HE MEePelIKOKAae 3ampoBaPKEHHIO 3aKOHHHX
OOMEKEHb KOPUCTYBAaHHS IUMU IMpaBaMH Ui 0Ci0, 10 BXOJIATH JIO
cKkiay 30porHUX CHII....» [3].

[IpoBeneHHs cTpaiikiB, ydacTb TakMX 3aXolax CylepevaTrhb
MPaBOBOMY PEKHUMY BIHCHKOBOI CIY)XOHM, SKWH BiIPI3HSETHCS Bif
peanizamii mpaBa Ha Mpalo OUISTXOM YKJIAJAaHHS TPYJOBOTO JOTOBOPY.
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Came TOMy BKa3aHi OOMEXKCHHS IIOBHOI MIpOI BIANOBIIAIOThH
iXHPOMY MpaBoBoMy cTatycy [11, c. 25].

BaximBuM 1 iCTOTHEM COI[albHHM TIPaBOM € MpaBo  Ha
BifmounHoK. BoHo mporomnomene cr. 24 3araibHOi z[eKﬂapaun npas
JMOAWHY, cT. 7 MDKHApOJHOTrO MakTy MpO eKOHOMIYHi, COLianbHI i
KyJbTypHi mnpaBa, cT. 45 Koncturymii VYkpainu, a Takox
neramizyetrbesi B Kozekci 3akoHiB mpo mpamto. BilichkoBOCTY:KO0BII
peali3yloTh 3a3Havy€HEe IMPaBO BIANOBIMHO 10 3akoHy YKpaiHu
«[Ipo cormianpHMii Ta NpaBOBUI CTAaTyC BiMICHKOBOCITYKOOBIIIB Ta
uyneHiB ix cimei» Ta CraryriB 30poitnux Cun  VYkpainu, nge
BHU3HAYAEThCS Yac BIANOYMHKY ISl BiicbKOBOCTYXO0BIIB. Tak,
BHXi/IHI, CBATKOBI Ta HepoOOUi JHI € JHAMHU BIIIOYMHKY IS BCHOTO
0COOOBOTO CKJIaay, KpiM BiMCBKOBOCITY)KOOBIIIB, 3aJlydeHUX JO
BHKOHAHHS CIyx00BuX 000B’s3kiB [6, cT. 10]. Crarreto 10-1
«[Ipo comianpHMii Ta NpaBOBUI CTAaTyC BiMICHKOBOCITYKOOBIIIB Ta
4nieHiB ix cimeit» Ta [lomokeHHSIM PO MPOXOMKEHHS POMasTHAMHU
BiliCbKOBOT ci1yx0u B 30poitHux Cuax YkpaiHu nependoaucHe mpaBo
BiiCHKOBOCTYXOOBIIIB Ha BiIMycTkH. Tak, BiliCBKOBOCITYXOOBIISIM,
SKI MPOXOAATH BIHCHKOBY CIyXOy 3a KOHTPAaKTOM, HaJalOThCS TaKi
BiAnycTKu: 1) IIOpiYHi: OCHOBHA Ta JOJATKOBI; 2) JI0JaTKOBA
BIJIIyCTKa B 3B’sI3KY 3 HaBYaHH:IM; 3) TBOPUI BIAMIYCTKH; 4) COLlialIbHi;
5) BignmycTky 3a CiMEHHMMH OOCTaBHHAMU Ta 3 IHIIMX TOBaXKHUX
npuyrH 0e3 30epeXeHHs TPOIIOBOrO 3abe3rnedeHHs. TakuM YHHOM,
MPaBo Ha BIATIOYMHOK BiHCHKOBOCTYKOOBIII peani3yloTh Ha 3araibHUX
mijacTaBax, aje BIAOOBIZHO JO BIHACEKOBOIO 3aKOHOJABCTBA,
K€ BCTAHOBIIIOE Ta BW3HAYa€ MOPSJIOK Horo peamizamii. Kpim
TOrO, 3aKOHOJABCTBOM Iiepen0adaroThcs JOAATKOBI  BIITYCTKU
BiliCHKOBOCITY>KOOBIISIM 32 BUKOHAHHS 000B’SI3KiB BifICHKOBOI CITYXO0H,
sSKe TOB’S3aHO 3 HEPBOBO-EMOIIMHUM Ta  IHTEIEKTyaJbHUM
HABaHTAKEHHSIM 1 T.II.

Crarrs 46 Koncrutymii Ykpainu nepen6aqa€ IIPaBO TPOMAJSH Ha
COLliaNbHMIi 3aXHMCT. BUXOIsuu 3i CrelialbHOro mpaBoBOro cratycy
BIliCEKOBOCITYO00BIIIB 4. 5 cT. 17 3akony Ykpainu «IIpo corianbHuil Ta
MpPaBOBHK 3aXHCT BIHCHKOBOCIYKOOBIIIB Ta wWiIEHIB iX cimel»
BCTAHOBJICHO, IIIO JieprKaBa, 3a0e3Meuye COIANBHUN 3aXUCT TPOMAJISH,
AKi mepeOyBaloTh Ha ciyx0i B 30poiiHnx Cuiax YkpaiHu Ta iHIIHX
BiliCbKOBHX (POpMYBaHHSX, a TaKOK wWieHiB iX cimeid [6] CouiaapHui
3aXHUCT BIHCHKOBOCITYXKOOBIIIB BiJHOCUTBCS [0 COINAJbHOT (PYHKIIIT
JCpXKaBU 1 € BaXJIMBUM HAIIPSIMOM JIsSUTbHOCTI JepkaBu. ColliaibHa
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(GYHKLIS JIepikaBH TONSTa€ y CTBOPEHHI YMOB JUIsl peanizallii mpas,
CBOOOJ, 3aKOHHUX IHTEPECIB TpPOMaJIsiH, 3a0e3MeUCHHs iX COIMIaIbHOI
0e3rneKu Ta 30piEHTOBAHA, HACAMIIEPE]l, Ha 33 I0BONICHHS MaTepiabHUX 1
COLliaNbHUX MOTPeO TpoOMalsiH  BIJNOBIHO [0 IXHBOrO CTaTycy,
CTaHOBHINA Y cycnmLCTBl Craryc BilCEKOBOCITYXKOOBLIIB Y CYCIIIECTBI
BU3HAYAETBCSA  iXHBOIO  CHELiaJibHOWO  MpO(EciiHOI  O3HAKOLO,
CYKYITHICTIO TIpaB i OOOB’SI3KiB, TOB’S3aHMX 3 BUKOHAHHSIM 3aBJlaHb
10710 30pOHOro 3axucty aepxasu [11, c. 7].

KoHcTuTyniliHi  TONOXKEHHS  MpPO  COWiaJbHHHA  3aXHUCT
BiiCBKOBOCTYXOOBIIIB 3HaXOIATh CBOIO peanizamiro B 3akoHi «IIpo
COIliaJIbHUI Ta MPABOBUI 3aXKCT BIMCHKOBOCTY)KOOBIIIB Ta WICHIB X
ciMei», psimi iHIIUX 3aKoHIB YKpainw, ykazax [Ipesumenta Ykpainu,
noctanoBax Kabinery MiHicTpiB YKpaiHu, BiIOMYMX HOPMAaTHBHO-
npaBoBHX akTax. [IpoaHanizyBaBIIM CHCTEMY HOPMATHBHHX aKTiB, IO
3aKpIILIIOIOTh TPaBO BIMCHKOBOCIY>KOOBIIIB Ha COLIAIBHHUNA 3aXHCT,
XOTLIOCS O BIAMITUTH Aeski MoMeHTH. Ha chOromHinHii jeHb icHye
CHUCTEMa HOPMATHUBHO-TIPABOBHUX AaKTiB IIOJO COI[AJIbHOTO 3aXHCTYy
BiliCHKOBOCITY>KOOBIIIB Ta WIEHIB 1X CiMeH, ajie 0araTo MoJIOKEHb IHX
HOPMAaTUBHUX aKTiB HE 3HAXOAATh CBOEI peanmizamii Ha MPaKTHIIL.
[MpuurHOO LBOTO € OaraTo YNHHUKIB Ta (PakTopiB.

Ax 3asnauae, B.l. Anemenko: «[Ipobnema 3a0e3neucHHS
COLIAJILHOTO 3aXHCTy BIMCHKOBOCITY)KOOBIIIB Yy HHUHIIIHIX YMOBax
pedopmyBanns 30poitHux Cuii YkpaiHu € HaWOUIbII CKIIATHOLO.
Amnaii3 conialibHUX NpoOJIeM Ta IUIAXIiB X BUPINIEHHS CBITUUTH, LIO0
OCHOBHUMH MpPHUYHHAMH ICHYIOUMX Herapas[giB € HEIOCKOHATICTb
3aKOHO/IaBYOi Ta HOPMATHUBHO-TIPAaBOBOI 0a3W, a TaKOX HEJOCTATHE
¢inancyBannss  30poiiHux Cun  VYkpainu, B mepury uepry,
HenodiHaHCYBaHHS colialbHUX Iporpam» [12, c. 38-44.].

OnmHuM 13 HEBiJ €MHHX KOHCTUTYLIHHUX COLaJbHUX MpaB
TpOMaJsH, B TOMY YHCII 1 BIHCHKOBOCTYXOOBIIIB, € MPaBO Ha KHUTIIO.
Cratta 47 Koncrutynii Ykpaiau nporonomye: «/lepxaBa cTBOpIoe
YMOBH, 32 SIKHX KOXHHHA TpPOMaJsH MaTHME 3MOTy MOOyAyBaTH
KHUTIO, MPUAOATH HOro y BIACHICTh a0o B3ATH B OpeHay» [4].
3akoHoM VYkpainun «[Ipo couianbHWE 1 TpaBOBHI  3aXHUCT
BiliCHKOBOCITY>KOOBIIIB Ta WiIEHIB iX ciMei» (cT. 12) mependaueHo, 1o
nepkaBa 3a0e3rneuye BiliChKOBOCTYKOOBIIIB JKUJIMMH MPUMIIICHHSIMHA
a00 3a ix OakaHHSM TPOIIOBOI0 KOMIICHCAIIIEID 3a HAJCKHE iM JIIs
OTpUMAaHHS  JKWJIEe TPUMIIIEHHS Ha [MiACTaBax, Yy MOPSIKY 1
BI[MIOBIIHO 10 BHMOT, BCTaHOBIEHWX JKHUTIIOBUM KOIEKCOM
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Vxpaincekoi PCP Ta iHIMMH  HOpPMAaTHUBHO-TIPABOBUMH aKTaMH.
BiiicbkoBocmyx00BIi  (KpiM  BiICBKOBOCITY’KOOBIIIB ~ CTPOKOBOIT
BiliCBKOBOT clyOHW) Ta wieHH iX ciMel, sIKi MPOXHUBAIOTH Pa3oM 3
HUMHU, 3a0€3MeUyIOThCS CIIY>)KOOBHUMHM SKHJIUMH TPUMIIICHHSIMH, IO
IIOBHHHI  BIAMNOBIZATH BHMOraM JKHTJIOBOTO  3aKOHOJABCTBA.
BilicbkoBOCITY)OOBIISIM, 5IKi MalOTh BHCIYTY Ha BiMCHKOBIH ciyxk0i
20 pokiB i OUTBIIE, TA WIEHAM IX CiIMEH HAJAOTHCS KU IPUMIIICHHS
JUIS TIOCTIMHOro TMpoXXKuBaHHA a00 3a ix OakaHHSIM TpOIIOBa
KOMIICHCAIlIS 3a HAJCKHE IM JJIi OTPUMAHHS JKWIIC MPUMIIICHHS.
VY pasi BiICYyTHOCTI TAaKOro >XKUTJIa BifICBKOBAa YacTHHA 3000B’s3aHa
TAUMYacOBO  OpEHAYBATH  JKUTIO  JUisi  3a0e3ledeHHs  HHUM
BIICHKOBOCTY)KOOBIIEI Ta Horo ciM’i abo 3a  OaxaHHIM
BiiCHKOBOCTYXOOBIISI BHILIAYyBaTH TPOIIOBY KOMIIEHCAIilO0 32
migHaiioM (HalloM) HHM OKHJIOTO TPUMIIIEHHS Ha YMOBax,
BcraHoBieHnx Kabinerom MinicTpiB Ykpainu [6]. Ajie Ha CbOTO/HI, B
CHJIy PI3HUX MpPHYMH, I TMOJOKEHHS 3aKOHYy HE BHKOHYIOTHCS.
s mpobnema € myxe akTyaldbHOIO 1 HaJA3BHYAHHO OONIOYOI0 IS
BilicbkoBOCTyx)00BIiB 30poitHnx Cui YKpaiHH iHIIMX BiHCHKOBUX
¢dopmyBaHb. 3a IaHMMH KBApTHPHOTO OOJIIKY BiliCHKOBOCITY>KOOBIIIB
Ta 0ci0, 3BUIbHEHMX 3 BiCHKOBOI ciyx0Ou craHoMm Ha 2013 pik Ha
kBapTupHOMY 0071iKy Kunicskoro KEY nepedysatots 10 127 ocif, 1o
NoTpeOYIOTh MOIIMIIEHHS XHUTIOBUX YMOB. 3 HHX: 3a TEpMiHOM
nepeOyBanHa Outbiie 20-Tm pokiB — 702 ocobu, Big 15-tm mo
20-tu pokiB — 3470 oci0, Bix 10-tu mo 15-t pokiB — 2055 ocib, 10
10-tu pokiB — 3900 ocib. [Tpuaomy, KinbKicTb 0ci0, 110 epedyBatoTh Ha
KBapTHpHOMY 00JiKy Oinbie 20-Ti pokiB y mopiBHsHHI 3 2009 pokoM
(5 oci6) na cwrorognimHid aeHb (702 ocobu) 30iLABIIMIACT HA
697 oci6. B Toit uwac, sk mpotsrom 2009-2013 pokiB mo TapHi3oHi
M. Kuera orpumaim xumio 98 ocid (mocrifine) Ta 205 oci0d
(cmyx0oBe). 3 Hux: moctiiiHe xuDio ortpumanu B 2009 poui — 0,
B 2010 poui — 50, B 2011 pomi — 24, B 2012 poui — 22, B 2013 — 2.
Jlyis BUpilIEHHS >KUTIOBOI MpOoOJIeMH Ta peaialii 3a3HaueHUX
MOJO)KEHb 3aKOHY  OpraHaMHl JEp>KaBHOI BIAAW BXKHUBAIOTHCS
BianoBimHI 3axonu. CTaHOM Ha ChOTOJHINIHINA JIEHb MPUIHSITO PSII
HOPMAaTHUBHO-TIPABOBUX aKTiB. AJle pealbHUI MeXaHi3M 3aCTOCYBaHHS
WX MiJ3aKOHHUX aKTIB HE BU3HAUYCHWIA, a B JIEPKABHOMY OIOJDKETI
BIZICYTHI KOIITH IS peattizanii nux monoxens [13, c. 313-314] .
[poGnema 3abe3neueHHs KUTIOBHX MPaB BiliCBKOBOCITYKOOBIIIB B
HUHIIIHIX yMoBax pedopmyBaHHs 30poiiHIX Crn YKpaiHH 3a/IUIIaeThCs
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HaNOUThII cKiIaaHOo0. [y TOro 100 aep)kaBa MOrjia B MOBHOMY 00Cs3i
3a0€3MEeUNTH peatizallilo KOHCTUTYLIMHUX TpaB BiliCBKOBOCTYKOOBIIIB
HEOOXITHO CTBOPUTH peajibHi 1 JIi€EBI MEXaHI3MHU peajtizallii JKUTIOBUX
npaB Ta 3a0e3neunTy OromKeTHE (DiHAHCYBaHHSI.

BaxuBuM coliaJbHUM MPABOM € MPABO KOXKHOI'O Ha JIOCTATHiMH
JKUTTEBUU PiBeHb JJIsi cebe 1 CBOei ciM’i, 10 BKIIOYAE JOCTATHE
Xap4yyBaHHs, OJIAT, KUTIO [4, CT. 48]. BOHO OIIIHIOETHCS, HACAMIIEPE],
yepes oJiepKyBaHy HUM 3apo0iTHy tuiarty [2, ¢. 197].

Ili moNOKEeHHS 3HAXOAATh CBOE BiOOpaXKeHHS B CTaTTi 9
3akony VYkpainm «[Ipo cowianbHME Ta NpaBOBHI  CTaTyc
BiIlICHKOBOCITY)KOOBIIIB Ta WICHIB iX CiMei», Ji¢ 3a3HA4YaeThes, IO
JiepKaBa TapaHTY€ BIMCHKOBOCITYXKOOBIISIM JIOCTATHE MaTepiajbHe,
IpOIIOBE Ta IHINI BUAM 3a0e3rmeueHHs B 00CA31, IO BiJNOBinae
yMoBam BiliCBKOBOI CITy»OH, CTUMYJTIOE 3aKpiIUIEHHS KBaTi(hiKOBaHUX
BIICHKOBUX KaJpiB. BiliCbKOBOCITYXOOBIII OIEPKYIOTh 32 paxyHOK
JIepXKaBH  IPOLIOBE 3a0€3MEUeHHS, a TaKoX pPEYoBe MaWHO 1
MpOJOBOJIbYI  Taiiku abo 3a OakaHHAM BIMCBKOBOCITY)KOOBIIIB
TpOLIOBY KOMIIGHCAIil0 3aMicTh HHUX. [polIoBe BHU3HAYAETHCS
3aJIOKHO BiJ| MMOCaJH, BIMCHKOBOTO 3BaHHS, TPHUBAJIOCTI Ta YMOB
BiiCBKOBOT CIy>kOM KBami(ikallii, HayKOBOTO CTYyNEHS i BYEHOTO
3BaHHS BIICBKOBOCITYKOOBIIS [6].

CTpykTypa TpOIIOBOrO 3a0e3MEUeHHs CKIAIA€ThCs 3 OKJIAJIB
TPOIIOBOTO  YTPHMAHHS —Ta  JOJATKOBHX  BHIIB  IPOIIOBOrO
3abesneuenHs. [lopsimok i p03M1pH TPOLIOBOrO  3abe3MeyeHHs
BlI/ICI)KOBOCHy)K60BH1B Ta KOMIICHCAIlil 3aMiCTh PEYOBOrO MaiiHa i
MPOIOBOJILYMX TMAKWKIB BCTAHOBIIIOIOTHCS MiJ3aKOHHUMH HOPMATHBHO-
MPaBOBUMHU aKTaMHU.

Humni icHyto4a cucrema rpomioBoro 3adesnedeHHs 6a3yeThes Ha
HOPMaX JIIF0YO0ro 3aKOHO/ABCTBA YKpaiHu. Pa3oM 3 TUM BOHA Mae psit
CYTTEBUX  HEOJIKIB 1 mOTpe0ye  CBOTO  YIOCKOHAJICHHS.
3ajekiapoBaHi B HOPMATHBHO-TIPABOBUX  aKTax  CTHMYJIH
HECIIPOMOXKHI B TIOBHIM Mipi BHUKOHYBAaTH CBOI (DYHKIIFO 11100
MIJIBUIICHHS  3aIliKaBJICHOCTI BIMCHKOBOCIY>KOOBIIIB Y  SIKICHOMY
BHKOHAHHI CITy’)KOOBHUX 00OB’S3KiB, MiIBUIIIEHHI 00MOBOI TOTOBHOCTI.
Cri 3a3HaYUTH, 110 TPOIIOBE 3a0e3MEeUCHHS BiiCHKOBOCITYKOOBIIIB B
VYkpaiHi € OJJHMM 13 cCaMUX HU3bKHX B CBIiTi 1 HE MOXE MTOPIBHIOBATUCS
i3 orutatoro BificbKOBOI Tpalli y mpoBigHMX KpaiHax cBiTy: CIIA,
®PH, ®panmii Ta iHmux [14, c. 84].
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Ha nymky B.IlammHcbkoro, B  CHCTeMi  TIpOIIOBOTO
3a0e3nedyeHHs] MOTPiOHO BIAIMTH Bil MPaKTHKH, KOJIM MPaBO MIONO
BCTaHOBJICHHSI PO3MIpPiB JOJJATKOBUX BHILJIAT HAJAETHCS KOMaHIUpPaM
(mavanpHukam). Lle Moke OyTH MATPYHTSIM Ui 3JIOBXKHUBaHb
rmocajioBux ocid y (iHaHCOBIM cdepi, Konmu BiliChbKOBOCTYKOOBISIM HE
BUIUIAYYIOThCsl a00 BUIUIAYYIOTHCS HE B MOBHOMY 00CS31 JOAATKOBI
BUJM TPOLIOBOTO 3a0e3MeueHHs, a KOWITH BHUKOPHUCTOBYIOTHCS HE 3a
npusHadeHHs M. OIHUM i3 HampsMiB  YIOCKOHAJEHHS TPOILIOBOTO
3a0e3reueHHsT € TpaHcgopMalliss OKPEeMUX IIOMICSYHUX JIOAATKOBUX
BUJIIB TPOLIOBOIO 3a0e3MedeHHsT Yy MOCaJOBi OKJIagu Ta OKIaaM 3a
BIICbKOBMM 3BaHHSAM, TOOTO 30UIBIICHHS MUTOMOI Bard TPOLIOBOIO
yrpumManHs. Lle, B cBOro yepry, J03BOMUTH 30UIBIIMTH CyMU HaJ0aBOK Ta
PO3MIpH OZIHOPA30BUX BUHATOPO/, SIKi BCTAHOBIIIOIOTHCS Y BiZICOTKAX BijI
IMOCAJIOBMX OKIA[IB Ta OKJIajiB 3a BICHKOBMM 3BaHHsIM [15, c. 122].
ToMy, BaKJIIMBUM 3aBJAHHSIM BIUINOBIJIHUX JICPKABHUX OpPraHiB €
NPUAHSTTS BIANOBIAHUX 3aXOMAIB JUIS YCYHCHHS HENOJNIKIB Yy
TpOLIOBOMY 3a0e3NedeHH]1 BiiChKOBOCTYXOOBIIIB, MPUBECHHS PiBHS
IPOIIOBOTO 3a0e3MeueHHs y BIAMOBIMHICTH 1O THUX 3aTpaT, sKi
3IIMCHIOE BiCHKOBOCITYKOOBEIb NP BUKOHAHHI CBOIX CIYXOOBHX
000B’si3kiB.  ['pomioBe  3a0e3neyeHHS Ma€  IOBHOK  MipOHO
KOMIICHCYBAaTH BCi HAaBaHTAXCHHS BIHCBKOBOI CIYXOW, PU3MK s
XKHUTTS 1 3A0POB’S, TapaHTYBaTH BIHCHKOBOCTYKOOBIISIM BiTBOPEHHS
ix Qi3MYHUX, MOPAJBHHUX 1 TICHXOJIOTIYHUX 3aTpaT Ta 3a0e3ledyBaTH
HaJeKHE YTPUMAaHHS CiMeH.

IcToTHEM colliajbHUM IPAaBOM € MPaBO HA OXOPOHY 3II0POB’A,
MEIWYHY JONOMOrYy Ta MemuuHe crpaxyBaHHs [4, cT. 49]. OxoponHa
370pOB’Sl  BIMCHKOBOCTY)KOOBIIIB ~ 3a0€3MeUyeThCsl  CTBOPEHHSM
CIIPUSITIIMBUX CAHITAPHO-TIMEHIYHUX YMOB TPOXOPKEHHs BiliCHKOBOT
ciyx0u, mo0yTy Ta CHCTEMOKO 3aXOJiB 3 OOMEKEHHs JIil HeOe3MmeuHX
(akTopiB BIMCHKOBOI CIYyKOH, 3 YpaxyBaHHsM ii cmeuudiku Ta
eKONIOriYHOi ~ OOCTAHOBKM,  SKi  3/IMCHIOIOTBCS  KOMaHAUpaMu
(HauaTbHUKAaMH) y B3a€EMOJII 3 MICIIEBUMH OpraHaMy BUKOHABYOI BIIaan
Ta OpraHamMy MiCIIEBOI0 CaMOBPSIYBaHHSL. BiﬁCLKOBOCHy)K6OBHi MaroTh
MpaBoO Ha 0e30TUIaTHY KBaTi()iKOBaHY ME/IHHY JI0TIoMory y Bil{CbKOBO-
MEIMYHIX 3aKIaJaX OXOpOHH 310poB’s. 3a BIACYTHOCTI 3a MicleM
MPOXO/KCHHST  BIMCHKOBOI CIy:kOM ab0 3a MiCIleM TPOKUBAHHS
BilICBKOBOCITY>KOOBIIiB BiliCbKOBO-MEANYHHX 3aKJIA/IiB OXOPOHH 3/I0POB’SI
YW BIAIOBIIHUX BiAIUIEHE 400 CHEIIATLHOINO0 MEIUYHOrO 00JaqHAHHS, a
TaKOK Y HEBIAKIAIHUX BHMAJKaX MEAWYHA JONOMOra HaJaeThes
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Jep>KaBHAMH a00 KOMYHaJbHHUMH 3aKjIaZaMH OXOPOHH 3/I0pOB’Sl 3a
paxyHok MiHicTepcTBa 000pOHM YKpaiHH, IHIIMX YTBOPEHHUX BiJIITOBIIHO
70 3aKOHIB YKpaiHW BIHCHKOBHX ()OpMYBaHb Ta IPABOOXOPOHHHX
oprauiB (1. 1 ct. 11); BilickkoBOCTYX00BIIi (KpiM BiHCHKOBOCTY>KOOBIIIB
CTPOKOBOI BIMCBKOBOI CITy)OM) Ta WIEHH X CiMell MaloTh MpaBO HE
OluTpIle OJHOTrO pa3y Ha pIK HAa CAHATOPHO-KYpOPTHE JIKYBaHHS Ta
BIIMOYMHOK y CaHATOPisAX, OyAWHKAaX BiANOYMHKY, MaHCIOHAaTax i Ha
TYpUCTChKUX 0a3ax MiHicTepcTBa 000pOHN YKpaiHu, IHIIMX YTBOPEHHX
BIAMOBIMHO /10 3aKOHIB YKpaiHM BilCbKOBHUX ()OpMYyBaHb Ta
MPAaBOOXOPOHHHUX OpPraHiB 3 MiIbIOBOIO OILUIATOK BApTOCTi MYTIBOK Y
po3Mipax Ta TOpsAKY, BcraHoBieHux KaGinerom MiHicTpiB Ykpainu
(m. 3 cr. 11) [6]. Pa3om 3 1piM, HE BCi TIOJIOXKEHHS 3a3HAYCHOT'O 3aKOHY
peati3yroThCs, 6araTo 3 HUX MaroTh ILeKJIapaTHBHI/Iﬁ Xapaxrep ado HeMae
JUEBMX MexaHi3MiB ix peamisauii. Ile moe’ssano, B mepury uepry, 3
HenmoctaTHIM  (piHaHcyBaHHsM. Ha CLOFOI[HI 3a6e3nequH51 peasizarii
3a3HaYeHWX TpaB, BUMAara€ JIOKOPIHHOTO pe(opMyBaHHS CHCTEMH
OXOpOHU  3JIOPOB’S Ta  3alpOBa/PKCHHS  BCEOIYHOI  MIITPUMKHU
MPOrPECHBHUX MOJIeNell MEIUYHOrO CTpaxyBaHHS /Uil HAacelleHHS Ta
BilICBKOBOCITY>KOOBIIiB B TOMY YHCJi.

llle omHMM coliaJbHUM MPaBOM JIOJUHH 1 TPOMaJsSHUHA €
MpaBo Ha Oe3MeUHe KUTTS 1 3J0POB’ S JOBKULIS Ta HA BIANIKOAYBAHHS
3aBJlaHOl TIOPYIIEHHSM I[BOTO MpaBa IIKOIW, HependayeHe cT. S50
Koncrutynii Ykpaiau. OcTaHHS pO3yMi€ MiJl TAKUM JTOBKULISIM TaKAK
CTaH HAaBKOJHIIHEOrO CEPEJIOBHINA, 33 SKOrO  3a0e3MedyeThes
3al00iraHHs IOTIPIICHHS CKONOrYHOI OOCTAHOBKM 1 BUHUKHCHHS
HeOe3neKn Uil KUTTEMsUTbHOCTI HaceneHHs. KoHcrutynis Ykpainu
3aKpinuia  HaWBaXIMBIOI ~ €KOJOTIYHI  mpaBa: MpaBoO  Ha
Bi[[HIKO[[yBaHHSI IIKOJM, 3aIOJiTHOI TOTIPIICHHSIM CTaHy zLOBKinn;I'
PaBO BUIGHOTO JOCTYIy 10 iH(OpMALIl Ipo CTaH JOBKIWIA, MPO
SIKICTh Xap4YOBHX MPOAYKTIB 1 IPEAMETIB MOOYTy; MPaBO HA BUIBHE i
MOLIMPEHHsT Ta KateropuyHa 3abopoHa ii 3acexpeueHHs [2, c. 198].
3a3HayeHe MpaBO BIHICHKOBOCITYKOOBIII MOXYThb peaji3yBaTH 0Oe3
Oyab-KHX 0COOJIMBOCTEH, TOOTO HA 3araJIbHUX MiJICTaBaXx.

TakuM 4YMHOM, TIPOBIBIIM aHaNi3 3a3HAYEHHX ITpaB 1 CBOOO.
MOYKHa 3pOOMTH BUCHOBOK, 1[0 COLliaIbHi IIpaBa i CBOOO/IN € OKPEMHM
BHJIOM TIpaB Ta CBOOOJ JIIOJUHH 1 TPOMaJISHHUHA. Ix peaizarist
3aJeKUTh Big OaraTbOX yMOB, Hacamiepen, HOPMAaTUBHOTO
3aKpilNIeHHHsI, CTBOPEHHS peaJbHMX MEXaHi3MIB IX peaizalii,
EeKOHOMIYHHX MOKJIMBOCTEH JiepKaBU Ta THIIHUX.
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BilicbkoBOCITYKOOBIII MarOTh MPAKTUYHO BCIO MOBHOTY COIL[iaJIbHUX
npas i cBoOOA 3aKpiHneHHx B Konctutynii Ykpainu, a peanizyroTs ix
Ha IAcTaBl BIMCHKOBOIO 3aKOHOHABCTBA, 0 BH3HAYAE IIEBHI
0COONMBOCTI, IO TMOB’A3aHi 31  CHOEeliaJlbHUM  CTaTycoM
BiiCBKOBOCTYOOBIIIB, 3aCHOBAaHOMY Ha OCOOJIMBOMY XapakTepi
ixHpoi misipHOCTI. Ha chOropHimmHii JeHb MPUUHATO Wiy HHU3KY
HOPMAaTUBHO-TIPABOBUX  aKTiB  Pi3HOI  IOPUAMYHOI CHJIM, IIO
3aKpIILTIOIOTh COIliaJibHI MpaBa 1 CBOOOIU BiHICHKOBOCITYKOOBIIIB.
Ane € notpeba B yAOCKOHAJIEHHI HOPMaTHBHO-TIPABOBOi 0a3u B MLii
chepi. OCKiabKH, JJIsi TOro, 00 3a0€3MeYUTH B IMOBHOMY 00Cs3i
peatizailifo KOHCTUTYIIHHUX COI[IaJIbHUX TpaB i cBO0O, HEOOXimHI
HOpMaTI/IBHi aKTH, SIKi O BIAMOBiJaIM peaJbHOMY CTaHY cycnianHx
BIHOCHH Ta €KOHOMIYHMM MOXIHMBOCTSM J€pXKaBH, HOBHHHI GyTn
CTBOPEHI Ji€BI MEXaHI3MH peamisailii 3a3Ha4YCHNX TpaB i cBOGOX Ta
BinmoBimHe OrokerHe (¢iHaHCyBaHHA. PeanbHe 3a0e3meveHHs
COIlliaJIbHUX TpaB i CBOOOJ BIHCHKOBOCITYXKOOBI[IB MiJHIME MPECTUXK
BIiCBKOBOT CIIY)kKOM, MOpPaJIbHO-TIICUXOJIOTIYHII CTaH 0coOOBOTO
CKJIaJy, OO€ETOTOBHICTB Ta Ooe31aTHICTh 30poitHNX Cuit YKpaiHu.
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