I'OJIYBOII
BOJIOAUMHUP BAJIEHTHUHOBHUY

b

[
o
=
2
da]
|
=]
=
Q
<
=i
=
a1
=
|
as]
o
=
=]
da]
s
=)
a
da
en]
)
>
=
=
=

—
)
=5
B
Q
=
=¥
=
-
1]
=
»
da]
=
=]
<
=
=
=
=
o)
=)
B
=
=

]
=
e
<
=9
=
»
=
=
<
©
N
B
o
©
3]
e
o
N
>
©
N
sy
=
=
<
=
e

MOHOI'PA®IA




MIHICTEPCTBO BHYTPIIIHIX CITPAB YKPATHU
HANIOHAJIBHA AKAZIEMIA BHYTPILIHIX CIIPAB

KNIBCHKUU IHCTUTYT IHTEJIEKTY AJIbHOT
BJIACHOCTI TA ITPABA HAIIIOHAJIbHOI'O
YHIBEPCUTETY «OAECBHKA IOPUJIANYHA AKAAEMISA»

T'OJIOBHE YITPABJIIHHS HALIIOHAJIBHOT ITOJIILIIT
B IBAHO-®PAHKIBCHKIIT OBJIACTI

rojaysom
BOJIOANMUP BAJIEHTUHOBHNY

KPUMIHAJIBHA BIIAIIOBIJAJIBHICTD 3A 3JI0YUMHUA
IPOTU T'POMAJICHKOI BE3NEKH, ITIPEJMETOM
SAKHX € 35P0OS, BOMOBI IIPUITIACH, BUBYXOBI
PEYOBHUHU TA BUBYXOBI IPUCTPOI
(CTATTI 262, 263, 263-1, 264 KK YKPATHN)

MOHOI'PA®DISA
IBaHO-DpaHKIBCHK

«Cumdonis Gopre»
2020



V]IK 343.344 (477)
62

Pexomenoosano 0o Opyky Buenoio padorwo Hayionanonoi axademii eHympiuiHix
cnpas (npomoxon Ne 24 6io 19 epyons 2019 poxy)

Penmensentu:

Horpiounii C. O. — cymus KacamiiiHoro muBimbHOrO cyiy y ckiaai BepxoBHoro cyay
VYKpaiHu, JOKTOp IOPUAMYHHX HayK, npodecop, wieH-KopecnoHAeHT HarioHanbHOi akangemil
npaBoBuX Hayk Ykpainu. ®@pic I1. JI. — 3aBinyBay HaBuanbHO-HayKkoBoi 1abopaTopii 1oCiTimKeHHs
npoGyeM NomiTHKK Y chepi 60poThOU 31 3m04MHHICTIO HayKOBO-IOCIIAHOTO IHCTUTYTY BUBUCHHS
npobneM 3m04nMHHOCTI iMeHi akazemika B. B. Crammca HAIIpH VYkpainu, 3aBimyBau kadenpu
kpuMinanbHoro npasa JIBH3 «IIpukapnarcekuii HanioHansHuiT yHiBepeuTeT iMeHi B. Credannkay,
akagemixk AH BO Vxkpainu, 1oKTOp IOpHIHYIHEX HAYK, Ipodecop, 3acIyKeHHH Aisd HayKHU 1 TEXHIKH
VYkpainu. My3uuyk O. M. — nekan ¢axynprery Nel XapKiBChKOro HalliOHaJIbHOTO YHIBEPCUTETY
BHYTpIIlIHIX CIIpaB, JOKTOP IOPMAMYHUX HaykK, mnpodecop, 3aciyxeHHil IopucT YkpaiHH.
CaBuenko A. B. — mpodecop xadenpu kpuminansHoro npasa HanionanbHof akagemii BHYTPIMIHIX
cIpas, JOKTOP IOPUINYHKUX HayK, podecop. OpJaos FO. B. — npodecop kadeapu KpuMiHaIbHOTO
npaBa i kpumiHouorii akyaprery Nel XapkiBCchbKOro HaliOHAIBHOTO YHIBEPCUTETY BHYTPINIHIX
crpas, JOKTOp IOpUANYHEX HAyK, Tpodecop. Koponaruik I. M. — HauanpHuK KadeJpu IPaBOBOTO
3a0e3neyeHHss BilicbkoBoro iHcTHTYTy KHIBCHKOrO HAILlIOHAIBHOIO YHIBEPCUTETY iIMEHI
Tapaca IlleBueHka, JOKTOp IOPHAMYHHX Hayk, noueHT. IlaxomoB B. B. — 3aBinyBau xadenpu
KPHMIHAIBGHO-IIPAaBOBUX MUCIUILTIH Ta CyJOYMHCTBA HAaBYAIbHO-HAYKOBOTO IHCTUTYTy IpaBa
CyMCBKOTO AEp:KAaBHOTO yHIBEPCUTETY, JOKTOP IOPHIUYHUX HAYK, JTOLCHT.

Coaxy6om B. B.
I'62 KpumMinanbHa BiANOBITAJBHICTH 32 37I0YMHH IIPOTH IPOMAICHKOI O€3IIEKH, TIPEIMETOM
SIKHX € 30pos, 00HOBI mpumacu, BUOyXOBi peUOBUHH Ta BHOYXOBI mpHCTpoi (cTarTi 262,
263, 263-1, 264 KK VYkpaiuu) : moHorpadis / B. B. Tony6om. — IBaHo-DpaHKiBChK :
Cumoonis dopte, 2020. — 340 c.

ISBN 978-966-286-172-3

Monorpadiss € KOMIUIEKCHOIO Ta CHCTEMHOIO Ipareio, B SKi PO3MIAAAlOThCS MHTaHHS
KPHUMiHAJIbHOI BiAMOBIAATBHOCTI 32 3I0YMHH MPOTH IPOMAJICHKOI OE3IEKH, IPEIMETOM SKUX € 30pOsi,
6oiioBi mpumacu, BAOGYX0Bi peuOBHHH Ta BUOYXOBI PHCTpOi (cT. 262, 263, 263-1, 264 KK Ykpainn).
Y po6ori npoaHanizoBaHO TEOPETHKO-METOJOJIOTIUH] 3aca iy JOCTiIKEHHS, PO3IIIIHYTO iCTOPHYHUH
Ta 3apyODKHHN IOCBi[ KPUMIHAJIBbHOI BIAMOBIZAIbHOCTI 32 BKAa3aHWil THI 3J0OYHHIB. 3IiHCHEHO
XapaKTEePHCTUKY 00’€KTHBHHMX Ta Cy0’€KTHBHHX O3HAK CKJIAJiB TaKMX 3JI0YMHIB. BHOKpemieHO
KBalTihikyI04i Ta 0COOIMBO KBami(hiKyIoUui O3HAKH 3JI0YHHIB JAaHOTO BUIY, OKPECIEHO OCOOIHBOCTI
HOKapaHHs 3a 1X BYMHEHHs. OOIPYHTOBAHO BUCHOBKHM Ta C()OPMYIIbOBAHO MPOIMO3HILT, CIPIMOBaHI
Ha BJIOCKOHAJICHHS BIJIOBINAJBbHOCTI 3a 3JIOYMHHM, IO JOCTIIKYIOThCS, HA HOPMAaTHBHOMY W
TEOPETUYHOMY PiBHSX.

JIsl IPaKTHKYIOUMX IOPHCTIB, HAyKOBIIB, BUKJIAIa4iB, CTYACHTIB 1 acmipaHTiB IOPUIHIHHX
3BO, ycix Tux, XT0 LiKaBUTHCS MPOOIEeMaMH KpUMiHAJIBHOTO NIPaBa Ta KPUMiHOJIOT1i.

YK 343.344 (477)
ISBN 978-966-286-172-3 © T'omy6om B. B., 2020



PO3AIJ1 I. TEOPETUYHI, METOJOJIOITYHI TA
MPABOBI 3ACAH JOCJALIKEHHSI KPUMIHAJIBHOI
BIAMOBIJAJIBHOCTI 3A 3JIOYMHU TIPOTH
T'POMAJICBKOI BE3NEKH, IMPEJMETOM SIKUX €
36POSI, FOMOBI TPUIIACH, BUBYXOBI PEUOBUHU
TA BUBYXOBI ITPUCTPOT ..o 8

1.1. CraH HaAyKOBOTO IOCITIDKEHHS Ta METOIOJIOTIs
BHBYCHHS TUTaHh KPHUMIHAJILHOI BIMMOBITAIBHOCTI 3a
3II0YMHU TIPOTH TPOMAJICEKOI OE3MEeKH, TPEAMETOM SIKUX €
30posi, 00i0BI MpHUMacy, BHOYXOBI PEUOBHHH Ta BUOYXOBI
TIPHCTPOT. cuvtveeeirieeeetieeeeseieeeeetreeeesteeesenseeesansaeeesnssaeesanseeenans 8

1.2. Tene3a BITYM3HAHOTO 3aKOHOJABCTBA OO0
KPUMIHQJIBHOI ~BiIOBINANBHOCTI 32 3JI0YMHUA TPOTH
rpOMaJICEKOT Oe3MeKH, MPEAMETOM SKUX € 30posi, 00HOBI
MpHIacu, BUOyXOBi pe4OBUHU Ta BUOYXOBI MPHUCTPOI ........ 28

1.3. BiamoBigampHICTh 3a 3JI0YMHU TPOTH TPOMAJICHKOT
Oesmekw, TMpeaMeToM SAKUX € 30pos, 0oifoBi
MpuItack, BUOYXOBI PEYOBHHU Ta BHOYXOBI IPHUCTPOi, Y
KPUMIHAIBHOMY TIPaBi 3apyOiKHIX KPATH ...covvverereereeennen. 50

BucHOBKY 10 PO3ATY I .....oovviiiiiiiiiiiceee e 65

PO3/ILI II. OB’EKTUBHI TA CYB’EKTUBHI O3HAKHN
CKJAJIIB 3JIOYMHIB IIPOTU TI'POMAJICBKOi
BE3IEKH, TIPEAMETOM SIKHX € 3BPOSI, BOMOBI
IPUIIACH, BUBYXOBI PEYUOBUHU TA BUBYXOBI
TIPHMICTPON ..o, 71

2.1. OO’eKT 3J0YHMHIB TPOTH TPOMAJCHKOI Oe3MeKH,
MpeIMETOM SIKUX € 30posi, 00lOBI mpumacu, BHOYXOBI
PEYOBUHU Ta BUOYXOBI TIPHCTPOT «venvrenvienreeneeeneeenieeeeeneeenes 71

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUIIACH, BAUBYXOBI PEYOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 2631, 264 KK VKPATHM)

3



2.2. O0’exTUBHA CTOpOHA 3JIOYMHIB MPOTH TPOMAICHKOi
Oe3mnexu, MpeIMeToM SKAX € 30posi, OOWOBI mpumacw,
BHOYXOB1 PEYOBHUHH Ta BUOYXOBI TIPUCTPOT ..o 126

2.3. CyO’eKT 37I0YMHIB HpPOTH TPOMAJICHKOI O€3MeKH,
NpeaMeTOM SKHX € 30pos, OOHOBI mpumacu, BHOYXOBI
PCUOBHHU Ta BUOYXOBI IIPHCTPOT -vveevenreieeeeiieienienieeiennens 180

2.4. Cy0’exTHBHA CTOPOHA 3JIOYMHIB MPOTH IPOMaJICHKOT
Oe3neku, MpeaMeToM SKuX € 30pos, OO0ioBi mpuIac,
BHOYXOB1 PEYOBHHU T BUOYXOBI IPUCTPOT ...eevvvenvrenvraneraneens 194

BucnoBku 10 po3aimy IL ..., 211

PO3JIIJT IIl. JAU®EPEHIIALISA KPUMIHAJIBHOI
BIANTOBIJAJIBHOCTI TA IOKAPAHHA 3A 3JIOYUHU
MNPOTU T'POMAJICBKOI BE3NEKH, IPEJMETOM
AKX € 3BPOSI, BOMOBI NPUIIACUA, BUBYXOBI
PEYOBHUHU TA BUBYXOBI IIPUCTPOI .......................... 218

3.1. Kpamidikyroui 03HaKd 370YHHIB MPOTH IPOMAJICHKOT
Oe3reku, MpeaMeToM SIKUX € 30posi, OOMOBI IpHIIAcH,
BHOYXOB1 PEUOBUHH Ta BUOYXOBI IPUCTPOT ..evvevveaeveerenee 218

3.2. OcobmuBOCTI MOKApaHHS 32 BUNHEHHS 37I0YHHIB IIPOTH
TPOMAJICHKOI OE3MEeKH, MPEIMETOM SIKHX € 30posi, O0MOBi

MpHIacy, BUOyX0Bi pe4OBUHHU Ta BUOYXOBI MPHUCTPOI ........ 252
BucnoBku 10 po3aisty IIL .........cccoooviiiiiiiiiiie e, 265
BUCHOBKHM ..ottt 268
JOIATKH ...t 279
CIIMCOK ONYBJIKOBAHUX ABTOPOM IIPALIL 3A
TEMOIO MOHOTPA®II .........coooooviiiiiiniiiciccncnee 296
CITUCOK BUKOPUCTAHUX JTKEPEJI .........ccoovvene. 300

KPUMIHAJIBHA BIATOBIJAJIBHICTD 3A 3JIOYMHU IIPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUITACH, BABYXOBI PEYHOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1, 264 KK YKPATHM)

4



Ipucesuyemocs moim 6amokam,
HACMABHUKAM, 4UMENAM,

a maxkodic arooaaYil cim’t

3 HU3LKUM NOKIOHOM

ma cepOeyHo BOAYHICIIO

¥y npoghecilinomy cmaHosieHHi.
BCTVYII

3rigno 3 Koncturymiero Ykpainu, 1to1uHa, ii JKUTTS 1 340pOB 1,
9YeCTh 1 TIAHICTh, HEJIOTOPKAHHICTH 1 O€3MeKa BHU3HAIOTHCA
HaWBUIIOKO COLIAIBHOO IMIHHICTIO (CT. 3). 3a3HaUYeHI TOJIOKEHHS
€ KJIIOYOBUMHU Il OpraHi3amii Ta pO3BUTKY CYCHUIBHOTO KUTTS
B YKpaiHi, ajpke 000B’SI3KOM JIEp’KaBH € MPABOBE 3a0€3MCUCHHS
OXOPOHH TpaB 1 CBOOOJ JIOJWHU 1 TPOMAJSHUHA Ta CTBOPECHHS
HOPMAJIbHUX YMOB JKUTTEIIsIbHOCTI. HanexxHuit cran oxopoHu
rpOMaJICbKOi O€3MeKH € OJHIEI 3 KIIYOBUX IEPEIyMOB
Takoi MJISTTBHOCTI JIepXKaBHW, a 3amoOiraHHs 3JI0YMHAM — 11
3araJbHOBU3HAHUN Ta HEBIJ €MHHUNM KOMIIOHEHT ii YCHIIIHOTO
(GYHKIIOHYBaHHS, II0 Ma€ BAXKJIMBE 3HAYCHHS B NPOTHIIi
35104MHHOCTI. EdexTnBHe 3a0e3medyeHHsT TPOMaJChKoi Oe3mneku
crpusie cTabUIBHOMY 1 MOCIIZOBHOMY PO3BUTKY CYCHUIBCTBA Ta
JIOCTaTHBOMY 3aJI0BOJICHHIO JKUTTEBUX MOTped rpomajsiH. Cepen
3JIOYUHIB TIPOTH TpoMaJichbkoi Oe3neku B unHHOMY KK Vkpainu
0co0JMBE MicCIle MOCIIal0Th 3JI0YMHH, MIPEIMETOM SIKHX € 30pod,
0oioBI mpumnacu, BUOYXOBI PEUOBHMHH Ta BHUOYXOBI MPHCTPOI
(cT.262,263,263-1,264 KK), 3Hauy11icTh KpEMiHAJIBLHO-TIPABOBOI
060poTHOM 3 AKMMM Ha Cy4acHOMY e€Tami 3pocTae y 3B’SI3Ky 3
3aroCTPeHHSAM KPHUMIHOT€HHOI CUTYaIlii Ta MPOBEICHHAM onepartii
O0’erHAaHUX CHIT HA CXOJ1 YKpaiHu.

3a CTaTUCTUYHMMU JaHUMU | eHepanbHOl POKypaTypH Y KpaiHu
3a O3HAKaMH 3JI0YHMHIB IPOTH TPOMAJICHKOI OE3TeKH, IPEIMETOM SIKUX
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€ 30posi, 00IOBI Mpunacy, BUOyXOBI pEYOBUHH Ta BUOYXOBI IPUCTPOT
(ctT. 262,263, 263-1, 264 KK Ykpainn), y 2014 p. Oys10 3apeecTpoBaHO
55714 3mouMHIB, IO CTAHOBUTH 65,7 % Bim 3araabHOI KIJIBKOCTI
BUSIBJICHMX 3JI0YHMHIB IIPOTH IPOMaICHKOI Oe3neku, y 2015 p. — 57965
(66,57 %), y 2016 p. — 52402 (65,77 %), y 2017 p. — 61471 (71,95 %),
y2018p.—54910(80,97 %). HaBeneni nani cBiq4ath mpo 301IbLICHHS
KUTBKOCTI ICSIKUX 3JI0YMHIB, IO JTOCIIIKYIOThCS, 30Kpema, 79,7 %
PECTIOH/ICHTIB MPOBEJICHOTO ONMUTYBAHHS BBAXKAIOTH, IO 3JI0YNHU
MPOTH TPOMAJICBKOI O€3MeKH, MPEAMETOM SKUX € 30posi, O0HOBI
npuracy, BUOyXoBl pe4OBUHHU Ta BUOYXOBI MPUCTPOI, B YKpaiHi €
JIOCUTH TOMIMPEHUMH. 3a3HaYCHE BUMAarae moriubIeHOTO aHalli3y
CKJIQJiB BKa3aHMX 3JI0YMHIB, TMIATBEPDKYIOUH aKTyaJdbHICTh
00paHoi TeMH.

KpuminanbHO-paBOBOMY  aHalidy  3JIOYMHIB  IPOTH
rpOMaJICbKOi O€3IMeKH, a TaKoK MHTaHHAM iX KBajidikarii
NPUCBAYYBaJIM CBOi HaykoBi po3pobku lO. B. Aunekcanapos,
I1. TI. Aaapymiko, B. 1. Autunos, M. 1. baxanos, 1O. B. bayunin,
I1. A. Bopo6eii, JI. M. [lemunosa, O. M. [Ixxyxa, B. ®. Kupuuenko,
B. A. Kiiumenko, O. M. Kocrenko, €. B. Jlamyk, C. f. Jluxosa,
B. . Mankos, B. A. Mucnusuii, II. II. Muxaiinenko,
M. 1. Menbnuk, C. M. Moxonuyk, A. A. My3uka, B. O. HaBpoupkuid,
A. A. He6uros, B. 1. Ocamuuii, M. 1. [Tanos, T. M. IIpuxoasko,
B. A. Po6ak, A. B. CaBuenko, O. M. Capnagscrkuii, B. B. Crammc,
B. 4. Tamiu, B. Il. Tuxwii, B. B. VYkpainens, I1. JI. ®pic,
M. 1. XaBponwk, B. 1. lllakyn, 1. C. Hlankin. /o Toro x, 3a
BKa3aHOI0 TEMATUKOIO OyJIH 3/11iCHEH1 JUcepTalliifiH1 JOCTIIKEHHS,
cepen sSkux BapTo BiamituTH pobotu B. JI. Mankora (1969),
B. I1. Tuxoro (1972), B. 1. Pubauyka (2001), O. M. CapHaBcbKOTr0
(2009), M. M. Maiictpenko (2010), O. C. Kmumenko (2012),
H. €. Minsiino (2012), B. JI. Cokonoscbkoro (2017).

Opnnak, 1 Ha JaHui Yac, y CyA0Bii NMpaKkTUIl IpH 3aCTOCYBaHH1
cT. 262, 263, 263-1, 264 KK nomyckaroTbCsi CYTTEBI MOMIJIKH,

KPUMIHAJIBHA BIATOBIJAJIBHICTD 3A 3JIOYMHU IIPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
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00YMOBJICHI SIK HEOJHO3HAYHICTIO JIOKTPUHAJIBHOTO TIyMauCHHS
BKa3aHMX HOPM, TaK 1 iX 3aKOHOJABYOI0 HEIOCKOHAIICTIO Ta
BIZICYTHICTIO €IMHOI TPaKTUKHU 3acTOCyBaHHs. BuieBukianeHi
00CcTaBUHU 00YMOBIIIOIOTH aKTYaJIbHICTb 31ICHEHHS KOMILIEKCHOTO
TEOPETUKO-TPUKIAHOTO  JIOCHIPKEHHsSI  BIJNOBIJAJILHOCTI 32
3JI0YMHHU TPOTH T'POMAJICHKOI O€3MeKH, MPeAMETOM SIKUX € 30pos,
00110B1 npumacu, BUOYX0B1 pe4OBUHH Ta BUOYXOBI IPUCTPOI, & TAKOXK
BUBYCHHS TUCKYCIMHUX THTaHb KBajidikamii Ta 0coOImMBOCTEH
MOKapaHH 32 IX YYHHEHHS.

[lonpu HayKkoBI pO3pOOKH 3JI0YMHIB MPOTH TI'POMAICHKOT
0e3neKy, MUTaHHS KPHUMIHAJIbHOI BIANOBIJAJIBHOCTI 32 3J0YMHH,
MPEAMETOM SIKMX € 30posi, O0KWOBI IpHMack, BUOyXOBI PEUOBUHU
Ta BUOYXOBI HPUCTPOi, HE 3HANILIM KOMIUIEKCHOTO HayKOBOTO
aHamizy. ToX HaBeleHI BHILE [OJIOKEHHS BKa3ylOThb Ha
aKTyaJbHICTh 00paHOT TEMU AOCTIHKCHHS.

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUIIACH, BAUBYXOBI PEYOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 2631, 264 KK VKPATHM)
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PO3/1L1 L
TEOPETUYHI, METOJOJIOTTYHI TA TIPABOBI
3ACAIU JOCJIKEHHS KPUMIHAJILHOT
BIIMOBIJIAJTLHOCTI 3A 3JIOYMHU TPOTH
T'POMAJICHKOi BE3NNEKH, TIPEJMETOM SIKAX €
3BPOS1, FOVOBI IPUIIACH, BUBYXOBI PEUOBUHM
TA BUBYXOBI TPHCTPOI

N4 )/
@\%@%@

1.1. Cran HaykKoOBOro [OCJiJ:KEHHSI Ta MeTO]0JIOTiA
BHBYEHHS MUTAHb KPUMIHAJIbHOI BiINMOBIIaJIbHOCTI 32 3JI0YUHU
NMPOTH POMAJICHKOI 0e3leKHu, MPeAMeTOM SIKUX € 30posi, 00i0Bi
npunacu, BUOyxoBi pe4oBHHHU Ta BUOYXOBi IpUCTPOI

VY mporieci aHaIi3y KpUMiHAIbHOI BIAOBIaTbHOCTI 32 31I0YNHU
MPOTH TPOMAJICHKOI O€3MeKH, MPEAMETOM SIKUX € 30posi, OOHOBI
MpUIIacyi, BUOYXOBI PEUYOBMHHM Ta BHOYXOBi mpuctpoi (cT. 262,
263, 263-1, 264 KK), 000B’SI3KOBUM MiAIPYHTSM € BU3HAYCHHS
HAyKOBHX 1 METOOJIOTTYHUX 3acaj] Horo npoBeaeHHs. Came diTka
BKa31BKa Ha HAYKOBO-METO/IOJIOTIYHY OCHOBY POOOTH € 3alIOPYKOIO
MIPOBE/ICHHS YCIIIIIHOTO Ta Pe3yIbTaTUBHOTO BUBYCHHS 3a3HAUEHOT
po0JIeMH.

Y HayKOBOMY KOHTEKCTI NEepeayMOBHU HOro 31iHCHEHHS
MaloTh OXOIUTFOBATH OUTBIIICTH Mpallh yUEHUX 3 BUBUCHHS TUTAHb
KpUMIHAJIBHOI BIAMOBIAAIBHOCTI 32 3JI0YMHHU, IO TOCHIIKYIOThCS,
(hopMyIOBaHHS 3aKOHO/AaBUOI KOHCTPYKIIT CKIIaJiB 3a3HAYEHUX
3JI0YMHIB Y PI3HI YaCH PO3BUTKY KPUMIHAJIBHOTO TpaBa JEpiKaB,
110 ICHYBaJIM Ha TepeHax YKpaiHu.

3 TOYKM 30py METOJOJOrii MepeayMOBH AOCTIIKEHHS
KpUMIHAJIBHOI BiIMOBIAATLHOCTI 32 3JI0YMHH, 110 JOCTIIKYIOThCS,

KPUMIHAJIBHA BIATOBIJAJIBHICTD 3A 3JIOYMHU IIPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUITACH, BABYXOBI PEYHOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1, 264 KK YKPATHM)
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TEOPETHYHI, METOJIOJIOTITUHI TA TPABOBI 3ACAJIM JIOCJIJUKEHHS KPUMIHAJIBHOI BIJTOBIZAJIBHOCTI 3A 3JIOYMHU TIPOTH
I'POMA/ICBKOI BE3IEKH, [PEJIMETOM SIKUX € 35POSI, BOMOBI ITPUITACH, BUBYXOBI PEUOBMHH TA BUBYXOBI [TPUCTPOI

/ PN
14 S>>

MIOB’s13aH1 3 BUBAYKEHUM BHOOPOM METO/IiB HAYKOBOT'O Mi3HAHHS.

Peanizariiss BKa3aHHUX 3aBJaHb O€3MOCEPEIHBO OB’ A3Y€ETHCS
3 TPYHTOBHHUM aHai30M IOMEPEAHIX JOCTIIKEHb 13 3a3HAYeHOL
npobaemu. s KiIbKICHUX MOKAa3HHUKIB CTPYKTYPH 3JIOYMHHOCTI
HAIIIOT IEpP’KaBU XapaKTEPHUM € JJOCUTh BUCOKUHN PIBEHb TSKKHUX 1
0COOJIMBO TSHKKUX HACWJIBHHUIIBKUX 37104UHIB. Bigomo, mo HopMmu
KK cnpsimoBaHi Ha 3a0e3Me4eHHs] OXOPOHH MPaB 1 CBOOO/T IO TUHI
Ta TPOMAISTHUHA, BIIACHOCTI1, TPOMAJICBKOTO MOPSKY 1 TPOMAaIChKOT
O€3IeKu, JOBKULISA, KOHCTUTYIIHHOTO YCTpPOW YKpaiHu Bif
3II0YMHHUX MOCSTaHb, TAPAHTYBAHHS MUPY Ta OC3MEKH JIFOJICTBA, a
TaKOX 3amo0iraHHs 3JI0YMHaM'.

Came TOMy pocTaTHId cTaH 3a0e3MedyeHHs T'POMaJChKOl
0e3MeKu € akTyaabHuM Ui Ykpainu. Y nopisasaHi 3 KK 1960 p.,
y SIKOMY 3JIOYMHU TPOTU TPOMAJCHKOI Oe3MEeKH MOAaHO B PI3HUX
rnaBax, nojgoxeHHsmMu KK 2001 p. mepeadadeHo okpeMuil po3ait
Oco6mnuBoi yactunu KK, y sskoMmy BU3HAY€HO BCi 3J10YMHU NPOTH
rpomazacekoi Oesmeku (po3nmim X OcobmuBoi wactuau KK,
cT. 255-270-1 KK). Taka curyarist BUMarae jguiie MO3UTHBHOTO
CXBaJICHHSI PIILIEHHS 3aKOHOAaBIIS PO 00’ €IHAHHS BCIX 3JI0UMHIB,
POJOBUM 00’€KTOM SIKUX € TpoMajiChka Oe3leKa, B OJUH PO3Iii
OcoOmmBoi yvactuan KK. BkazaHe mMmomgokeHHS MiATBEPIKYE,
mo KK 2001 p. € AKiCHO HOBUM HOPMAaTHBHO-IIPABOBHM aKTOM
SK 3a (DOPMOIO, TaK 1 3a 3MICTOM, /K€ B HbOMY BpPaxOBaHO 17el
JEMOKpPAaTU3My, T'yMaHIi3My Ta €KOHOMIi KpUMIHAJILHOI pernpecii,
BTIJICHO BUMOTH MI)KHapOJHOTO IpaBa, BiAOOpPa)KeHO TyX HOBOI
dbinocodii*

! KpuminanbHuii koaexc Ykpainu Big 5 kBiT. 2001 p. — Pexxum moctymy: http://zakonO.
rada.gov.ua/laws/show/2341-14.

2 CaBueHko A. B. KpumiHanbHe 3aKOHOJaBCTBO YKpaiHM Ta (enepajbHe KpUMiHAIbHE
3akoHOAaBCTBO Cronmydenux IlltariB AMepHKH : KOMIUICKCHE HOPIBHSIBHO-TIPABOBE
nociipkenss : Monorpadis. Kuis : KHT, 2007. — C. 52.
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Hamu Oyno 3AiliCHEHO MOHITOPUHT AOCHIIKEHb MUTAHb
BIIMOBIIAJILHOCTI 3@ 3JI0YMHU TIPOTH TPOMAJICHKOT Oe3meku
3aranoM. Y pe3yJpTaTi TaKoro aHaigidy MH BHSIBIIM, IO B
Haylll KPUMIHAJIBHOTO IpaBa JOCIIDKYIOTHCS IOJIOKEHHS IpO:
a) TEOPETUKO-METOJOJIOTIYHI 3acaJd HAyKOBHX pPO3pPOOOK;
0) TeHe3dy KPUMIHAJIBHOI  BIAMOBIIAJBHOCTI 32  TEMOIO
JOCIIIJDKEHHST, B) OCOOJHMBOCTI CIIBBIJHOIICHHS BITYM3HSHOIO
Ta MDKHApOJHOTO 3aKOHOJABCTBA, T') KPUMIHAIBHO-TIPABOBY
XapaKTePUCTHKY €JIEMEHTIB CKJIaay [dOCHIPKYBaHOTO 3JI0UYHUHY
(3mounHiB); ) KBaNiQikyro4l i 0COOIMBO KBali(iKyrOdi O3HAKU
3JI0YMHY (3JI0YMHIB); 1) BIIIMEKYBaHHS JOCIIKYBAHOTO 3JI0YNHY
(370YMHIB) BiA CYMDKHHUX CYCHUIBHO-HEOE3NEUHUX  JTiSTHB;
€) TIOKapaHHs 3a JOCHIKYBaHUN 3J0YUH (3JI0YMHU); €) y HU3III
BHIA/IKIB — 3BUIBHEHHS B1Jl KPUMIHAJIBHOI B1JIMOBIIaIbHOCTI, KOJIA
BIJIMOBITHUN BHJ 3BUIbHEHHS TMepeAOaueHuid 3a aHalli30BaHUUN
3nounH y KK Ykpainu.

HamMu  BCTaHOBIIGHO, IO  JKOJHOTO  JIOCIIJKEHHS
Oe3rmocepeTHbO0 KPUMIHAIBHOI BIiAMOBITAIBLHOCTI 32 3JIOYMHU
IPOTH TPOMAJICBKOT Oe3MeKH, MPEeIMETOM SKUX € 30posi, 00iioBi
MpuIacy, BUOYXOBI pEYOBHHU Ta BUOYXOBi mpucTpoi (cT. 262,
263, 263-1, 264 KK), me mpoBoauiocs. IIpoOiemHi nutaHHsS
JOCTIKYBaHOI TEMH YacTKOBO OyJO OKpECIEHO B KOHTEKCTI
HayKOBUX PO3BIJIOK IIOJI0 BIAMOBIJATLHOCTI 32 BYMHEHHS
3JI04MHIB, nependadeHux posaiioMm IX OcobmuBoi yactuanm KK
«37I04MHU MIPOTH TPOMAJICHKOI Oe3nekn». Bapro 3a3Haumtu, 1m0
3 HaOpanHsaM unHHOCTI KK 2001 p. pobora 110710 JOCTIKEHHS
KpPUMIHAJIBHOI BiJIMOBITAJIBHOCTI 32 3JI0YWHH MPOTH TPOMAICHKOL
0e3MeKu aKTHBI3yBanacs.

JloriunuM BUTISa€ TOMANBIIANA PO3TIISAL HAYKOBOTO Ta
METOOJIOTIYHOTO MIAIPYHTS 11010 3JI0YMHIB, IO TOCITIKYIOTHCS,
BIIMOBIAHO 10 TEPIOJiB 3aKOHOJABYOTO pPErIaMEHTYBaHHS
KpUMIHAJIbHOI ~ BIAMOBIJANBHOCTI 32  BKa3aHl  3JIOYMHHU.
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[IpononyeTbcsi BUBUEHI pPOOOTH BUEHHMX KiIacH(iKyBaTH Tak:
1) pansucekuii nepion (3 mouatky 11i KK YPCP 1960 p. — no poznany
CPCP B 1991 p.); 2) nepioa He3anexxHOCTI YKpainu (3 1991 p. — no
2001 p.); 3) mepiox aii ynaHOro KK Yipainu 2001 poky.

Tak, 1970-t1 pp. (akTUYHO O3HAMEHYBAJIUCS TMOYATKOM
IPYHTOBHOTO JOCHTIKEHHS 3JI0YHMHIB, IPEIMETOM SIKHX € 30pos,
00iioBi mpunacu, BUOYX0OBi pEHOBUHH Ta BUOYXOB1 IPUCTPOI: 0JIpaszy
JIBa HAyKOBIIl TPEJICTABUJIM pPe3yJbTaTH CBOIX TUCEPTAIIHHUX
nociikeHb. [netees mpo mpamro B. JI. MankoBa, skuii B
1969 p. 3axuctuB nucepTamiiiHe AoCHiKeHHS «Po3kpagaHHs
BOTHENAIBHOI 30p0i, 00WOBHX MPUMNACIB 1 BHOYXOBUX PEUOBHHY’,
ta B. Il. Tuxoro, skuii B 1972 p. npeacraBuB pe3yibTaTh CBOTO
HAyKOBOTO JIOCITIKEHHS «BIiaNmoOBiIambHICTh 33 PO3KpaaHHS
BOTHENAJIBHOI 30poi, OOHOBHX MpHIIACiB i BHOYXOBHX PEUOBHH
3a paagsHCHKUM KpHUMiHAIBHUM mpaBoM»*. OOHIBI HAyKOBI Ipaiii
MPUCBAYCHO I'PYHTOBHOMY aHalli3y 00’€KTUBHUX 1 Cy0’€KTHBHUX
O3HaK aHaJI30BaHOrO CKJIALy 3J04YUHY, MPUUYOMY OCOOIUBY
yBary MNpUAUBUIA TpeAMETaM: BOTHEMAIbHIN 30poi, OoHoBHUM
npunacam 1 BHOyXoBuUM peuyoBuHam. 3okpema B. JI. Mankos
pO3TIISIIaB MPEIMETH 3JI0YMHY Y JBOX AaCIEKTax: SIK JHKEPEIo
ITIIBUIIICHOT HEOE3MeKH 1 K Oe3MocepeHIi MaTepialbHUN BUpa3
CYCHUIBHUX BiIHOCHH, 110 ICHYIOTh Y 3B’SI3KY 3 IIPaBOM BJIACHOCTI
Ha i npeamern’. J{o 30poi sk mpeaMeTa aHali30BaHOTO 3JI0YHUHY
B. II. Tuxuii 3apaxoByBaB CTPUICIBKY ¥ apTHIEPINCHKY 30pOI0,
30pOI0 1HAMBIYaJIBHOTO Ta IPYIOBOTO0 KOPUCTYBAHHS, CIIOPTUBHY

3 MankoB B. JI. XullieHne OrHECTPENBLHOTO OPYIKHUSI, OOEBBIX MPHUIACOB U B3PHIBYATHIX
BEIIECTB : aBTOped. JHC. ... KaHA. ropua. Hayk : 12.00.08. M., 1969. — 16 c.

4Tuxwuii B. IT. OTBETCTBEHHOCTD 32 XUILCHAE OTHECTPEILHOT0 OPYXKUsl, GOCBBIX IPHUIIACOB
1 B3PBIBYACTHIX BEIECTB [0 COBETCKOMY YTOJIOBHOMY IIpaBy : aBTOped. AHUC. ... KaHJ.
opua. Hayk : 12.00.08. Xapbkos, 1972. — 20 c.

5 Mankos B. JI. XulieHne OrHECTPEILHOTO OPYKHsI, 0OEBBIX MMPUIIACOB M B3PHIBYATHIX
BEIECTB : aBTOped. IuC. ... KaHA. Iopua. Hayk : 12.00.08. M., 1969. — C. 5.
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(manmokanibepHy), MUCIMBCHKY Hapi3Hy 30por0, aTHMOBY 30por0
(y ToMy umcii — o0Opi3u), 30poro 00HMOBHX 1 IUBLIBHUX 3pa3KiB,
BUTOTOBJICHY $K IPOMHCIOBO (3aBOJICBKY), TaK 1 KyCTapHUM
crocoboM, a TakoX 30por0 craponaBHIX 3paskiB®. OkpiM TOrO,
B. I1. Tuxuii nponoHyBaB BHECTU HU3KY 3MIH YHHHOT'O Ha TOW 4ac
KK o010 po3uirpeHHs Koja IpeIMeTiB 3I04HUHY, a caMe — BU3HATH
IJIQJIKOCTBOJIbHY MHCIUBCBHKY 30pOI0 MPEIMETOM aHalli30BaHOTO
37I0YHHY.

Bapto Bu3natu, mo 3a gaciB aii KK YPCP 1960 p. ne 6ynu
BCl Mpaili, 0 CTOCYBAIKCS IOCHIKEHHS MUTaHb, SIKI [[IKABISThH
Hac.

VY nepion HezanexxHocTi Ykpainu (3 1991 p. mo 2001 p.) Oyna
3axuIleHa oJHa po0OoTa, OMOCEPEAKOBAHO IOB’S3aHA 3 TEMOIO
HAIIOTO JOCIIKEHHS. [1eThCcsl mpo AucepTaliiiie JA0CiKEHHS
B. I. Pubauyka, sxuit y 1995 p. 3aBepmuB HayKoBy IIpallto,
NPUCBSIUEHY NHMTAHHSAM €BOJIOLII OOpPOTHOM MPABOOXOPOHHUX
opraniB YKpailHH 3 HE3aKOHHHM BOJIOJIHHAM TIpeIMETaMu
030poeHHs’. PoboTa Mae 3aralbHUN XapakTep 1 pPO3KpHBa€e
0COONMMBOCTI MPOTUAIT HE3aKOHHOMY BOJIOJIHHIO MpeaMeTaMu
030pO€HHSI HU3KOK YIOBHOBRXCHHWX HA II€ INPABOOXOPOHHHX
opratiB. ABTOpY BJajiOCsl TEOPETUYHO OOTPYHTYBATU ACPIKABHO-
npaBoBe 3a0e3NeyeHHs iSJIbHOCTI MPABOOXOPOHHUX OPTaHiB,
a TaKOX BU3HAYUTH HOr0o KOHIEMIio. BueHuil mpoanamnizyBaB
HU3KY CHOCO0IB, 3aBISKH peaiizaimii SKUX CTaE MOXJIHUBUM
JiepKaBHO-IIPaBOBE 3a0e3MeueHHs JisJIbHOCTI MPAaBOOXOPOHHUX
OpraHiB LI0JI0 MPOTUAIl HE3aKOHHOMY BOJIOAIHHIO IMpEJIMETaMU

¢ Tuxuit B. Il. OTBETCTBEHHOCTh 3a XHIIEHHE OTHECTPEILHOTO OpPYKHS, OOCBBIX
MIPUIIACOB U B3PBHIBYACTHIX BEIIECTB [0 COBETCKOMY YIOJIOBHOMY IpaBy : aBTOped. JHcC.
.. Kauz. ropug. Hayk : 12.00.08. Xapskos, 1972. — C. 10.

7 Pubauyk B. I. EBomroriist 60poTh0U MPpaBOOXOPOHHHX OpraHiB YKpaiHU 3 HE3aKOHHUM
BOJIOZIHHSM TIpeMeTaMu 030poeHHS : aBTOped. AuC. ... KaHA. opua. Hayk : 12.00.08.
Opeca, 1995. - 20 c.
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030pO€HHS Ta OXapaKTEepU3yBaB 3 TOUKHU 30py ICTOPIi 1 CyuacHOCTI
Jep>KaBHO-TIPABOBE YIPABIIHHS SIKOCTI OOPOTHOM 3 HE3aKOHHUM
BOJIO/IIHHSIM 30pO€EI0.

VYci moianbini HayKOBi1 IOCHTIKEHHS HAa0yBaOTh 0COOJIMBOTO
3HAYEHHS, aJDKE TMPOBOJMMIIKCS B TPETid, BUOKPEMIICHUH HAMH,
nepiofi, BiamoBiHO A0 mosnokeHb ynHHOro KK 2001 p. 3 gacy
HaOpannss umHHOCTI KK nmo kinmg 2017 p. B Ykpaini Oymo
3axuinieHo 10 nucepTaniifHuX J0CTiKEHb Ha 37100y TTS HAYKOBOTO
CTyNeHs KaHauJaTa IOPUAMYHUX HAyK 3a CHEIiaJbHICTIO
12.00.08 «KpumiHaabHe MpaBo Ta KPUMIHOJIOTiSI; KPUMIHAIBHO-
BUKOHABYE MpPaBO» 3 MpoOJIeMH, OMU3BKOI O TOCIIIKYyBaHOL
Hamu. Ile HaykoBi poOotu: B. I. Pubauyka «KpuminambHo-
MPaBOBi Ta KPUMIHOJIOTIYHI aCIeKTH OOpOTHOM 3 HE3aKOHHHMH
JUSIHHSIMU TIpU TTOBOJKEHH1 31 30po€ro, 00HOBUMHU MpUNIacaMH
ta BUOyxoBuMH pedoBuHamu» (2001p.)%, O. O. Ilamenka
«KpumiHanpHa BIANOBIJANbHICTH 32 TMOPYLICHHS MPaBHI
sjaepHoi abo pamiaiiiftHoi Oe3meku: colliajibHa 00YMOBJIEHICTH
i ckmax 3moumHy» (2004 p.)°, K. B. IlmeBu «KpumiHanbHa
BIIMOBIIANIbHICTh 3a CYCHUTHHO HEOE3IMeyHl isTHHS CTOCOBHO
panioakTuBHHX MaTtepiaiiBy (2005 p.)', JI. M. Kynuk «bopoTts0a
31 370YMHAMH, II0 BYHUHSAIOTHCS 3 BHUKOPUCTaHHSIM 30poi»
(2006 p.)'", O. M. CapnaBcbkoro «KpumiHaibHO-TIpaBoBa
XapaKTepUCTHKAa BUKPAJACHHS, MPHUBIACHEHHS, BUMAaraHHA

8 Pubauyk B. 1. KpuminaibHO-LIpaBOBI Ta KPUMIHOJIOTIYHI acreKTd GOpoThOH 3
HE3aKOHHUMH JiSHHSAMH IIpH MOBOJUKEHHI 31 30poe€ro, OoHOBHMHM IpHIIacaMu Ta
BHOYXOBHMH PEUOBHHAMH: aBTOped. AUC. ... KaHA. Iopua. Hayk : 12.00.08. Omeca, 2001. 21 c.
® TMamenko O. O. KpumiHanbHa BiIIOBIZAIBHICT 32 MOPYIICHHS MPaBHI SIEPHOI 260
panianiitHoi Oe3neku: comianbHa 00YMOBIICHICT 1 CKIIQJ 3JIOYUHY : aBTOped. AHC. ...
KaHJ. opuA. Hayk : 12.00.08. Xapkis, 2004. — 18 c.

TInepa K. B. KpuminaibHa BiANOBI JaIbHICTh 3a CYCHIJIBHO HeGE3IeYH TisTHHS CTOCOBHO
paIioaKTUBHMX MaTepiaiiB : JuC. ... KaHL. Iopux. Hayk : 12.00.08. Kuis, 2005. — 218 c.
" Kynuk JI. M. Boporbba 3i 3704HHAMH, IO BYHHSIOTBCS 3 BUKOPHCTAHHSAM 30poi
MarepiaiiB : aBroped. IuC. ... KaHx. opua. Hayk : 12.00.08. Kuis, 2006. — 18 c.
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BOTHEMNaJgbHOI 30poi, 00i0BUX mMpHUNaciB, BUOYXOBUX pPEYOBHH
YU paJioaKTUBHUX MaTepianiB abo 3aBOJOJIHHS HUMHU ILIIXOM
maxpaictBa abo 3JIOBKMBAHHS CIYy>)KOOBUM CTaHOBHUIIEM)
(2009 p.)'?, M. M. Maiictpenko « KpruMiHOJIOT1YHA XapaKTepPUCTUKA
Ta MONEpPEePKEHHsI OpraHaMu BHYTPILIHIX CIpPaB 3JI0YMHIB IPOTH
IrPOMAJICbKOi O€3IeKu, MpeAMeTaMu SIKUX € 30pos, OoHoBi
npunacu ta BuOyxosi pewoBuam» (2010 p.)", K. 0. 'aBpunosoi
«KpumiHanpHa  BIAMOBINANBHICTH 32  TMOPYUIEHHS  MPaBUI
MOBO/DKEHHSI 3 BHOYXOBHUMH, JIETKO3aUMHUCTUMH Ta IAKUMH
peyoBuHaMu a0 panioakTUBHMMHU Matepianamm» (2011 p.)™,
O. C. Knumenka «3anoOiraHHs HE3aKOHHOMY IOBOJDKEHHIO 3
BOTHETIAJIBHOIO 30pO€r0, O0HOBUMH MpHUITacaMu ad0 BHOYXOBUMHU
peuoBuHamu» (2012 p.)", H. €. Minsino «TpaHcHanioHabHA
3JI0YMHHA JISUTBHICTH Y cepl HE3aKOHHOTO 00Ty BOTHEMaIbHOL
30poi: KpUMIHAJILHO-TIPABOBE Ta KPUMIHOJIOTTYHE JTOCIIKCHHS
(2012 p.)'¢, B. JI. CokonoBcbkoro «I'poMasicbka Oe3meka sik 00’ €Kt

12 CapuaBcekuii  O. M. KpuMiHaipHO-IpaBOBa  XapakKTEPUCTHKA BHKPAJICHHS,
NIPUBJIACHEHHS, BHMMaraHHs BOTHeNalbHOI 30poi, OOHOBHX IpuMaciB, BHOYXOBHX
PEUYOBHMH YM paJiOaKTUBHAX MaTepiayiB a00 3aBOJOAIHHA HUMHM HIISIXOM IIaxpaicTBa
a00 3JI0BXKHMBAHHS CIIyKOOBUM CTAaHOBHILEM : JIHC. ... KaHJ. fopuA. Hayk : 12.00.08. Kuis,
2009. - 193 c.

13 Maiictpenko M. M. KpumiHosoriuna XapakTepUCTHKa Ta MOIEPEIDKEHHS OpraHamMu
BHYTPIIIHIX CHpaB 3JI0YMHIB IPOTH I'POMAICHKOI Oe3MeKy, IpeaAMeTaMu SIKHX € 30pos,
00110Bi IpHUIack Ta BUOYXOBI PESUOBHHHU : IHC. ... KaHA. Iopua. Hayk : 12.00.08. JIbBiB,
2010.-285c.

““Tapunosa K. 10. KpuminaiibHa BilIOBINANIBHICTH 32 MOPYLICHHS HPABIJI IIOBOKCHHS
3 BHOYXOBUMH JIETKO3afIMUCTUMHM Ta INKUMH peYOBHHaMH a00 pamgioakKTUBHUMU
MarepiaraMu: JHC. ... KaHA. Iopuf. Hayk : 12.00.08. Oneca, 2011. — 221 c.

15 Kitmmenko O. C. 3amo0iranHs HE3aKOHHOMY TTOBOJPKEHHIO 3 BOTHEIAJIBHOIO 30pOE€to,
OoifoBMH HpHUIacaMu ab0 BUOYXOBHMHU PEUOBHHAMH : aBTOped. IUC. ... KaHA. IOpHI.
Hayk : 12.00.08. Kuis, 2012. - 19 c.

16 Minsitno H. €. TpancHaN[iOHATbHA 370YMHHA JTisSUTBHICTE Y c(epi HE3aKOHHOTO 00iry
BOTHENAJIBHOI 30p0i: KpIMIHAIEHO-IIPABOBE Ta KPUMIHOJIOTIYHE JOCTIKEHHS : aBTOped.
JcC. ... KaHa. ropua. Hayk : 12.00.08. Kuis, 2012. — 20 c.
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snounHy» (2017 p.)". Jlume B nopobkax O. M. CapHaBcbKoro,
K. 1O. I'aBpunioBoi ta B. JI. COK0IOBCHKOTO YaCTKOBO BU3HAYEHO
KpPUMIHQJIBHO-TIPABOBI AaCMEKTH 3JI0YMHIB, SIKI JOCIHIKYIOTHCS
HaMH.

Tak, y aucepraniitnomy gociiaxkenHi JI. M. Kynuk «bopots6a
31 3JI0YHHAMH, [0 BYMHSIOTBCSA 3 BHUKOPHCTAHHSAM 30poi»'®
BUCBITJICHO HHU3KY HHUTaHb TEOPETUKO-TIIPAKTHYHOIO XapakTepy,
SIK1 TTOB’513aH1 3 OpraHi3aliiHO-NPaBOBUMH Ta KPUMIHOJIOTTUHUMU
acrmeKTaMu MPOTHUIT 37I0YMHAM, 1110 BUMHSIOTHCS 3 BUKOPUCTAHHAM
30poi. Hocmimxenns O. C. Knumenka «3ano0iranis He3aKOHHOMY
MOBO/PKEHHIO 3 BOTHEMAIBHOIO 30pO€r0, OOMOBUMH IMPHUITACAMH
ab00 BHOYXOBHMH pPEYOBHHAMHU»'® MPHUCBAYECHE IMMUTAHHAM
KPUMIHOJIOTIYHOTO 3amo0iraHHs TOBOKEHHIO 3 TIpeaMeTaMu
3nounHy, nepeadadenoro cr. 263 KK. V npami H. €. Minsiino
«TpaHcHaliOHabHA 3JIOYMHHA JISUIBHICTh Y cepl HE3aKOHHOTO
o0iry  BOrHemambHOi  30pOi:  KpPUMIHAJbHO-IIPABOBE  Ta
KPUMIHOJIOTIYHE JOCHI/DKEHHS»? MpOaHai30BaHi Ta PO3KPHTI
MUTaHHS TEOPETUYHOTO 1 MPAKTUYHOTO XapakTepy, 110 MOB’s3aHi
3 TPaHCHAIIOHAIBHOIO 3JIOUYMHHICTIO y cdepi HE3aKOHHOTO
00iry BorHenayibHOi 30poi. ABTOp HPONOHYE TOCTATHHO IOBHY
kiacudikairo 30poi 3a IEBHUMH KPUTEPISIMU.

Hatomicth, y mnogampmmx poOoTax OuUIbII  JeTaabHO
MIPOAHaATI30BaHO MUTAHHS LIOJ0 OKPEMMX €JIEMEHTIB CKJaJiB

17 Coxonosepkuii B. JI. T'poMazcbka Ge3neka sK 06°€KT 3JI04HHY: [HUC. ... KaHA. IOpUL.
Hayk : 12.00.08. Kuis, 2017. — 262 c.

8 Kynuk JI. M. Bopots0a 3i 3704HHAMH, IO BYHHSIOTHCS 3 BHKOPHUCTaHHSAM 30poOi
MarepiaiiB : aBroped. IuC. ... KaHx. Iopua. Hayk : 12.00.08. Kuis, 2006. — 18 c.

Y Kimmmenko O. C. 3anobiraHHs HE3aKOHHOMY TTOBO/DKEHHIO 3 BOTHEMAIBLHOIO 30pOEt0,
OoifoBuMH HpHUracaMu abo BHOYXOBHUMH PEUOBHHAMH : aBTOped. IUC. ... KaHA. IOpHIL.
Hayk : 12.00.08. Kuis, 2012. - 19 c.

2 Minstiino H. €. TpaHcHalioHa bHA 3JI0YMHHA AiSUIBHICTD Y cepi He3aKOHHOTO 00iry
BOTHENAJIBHOI 30p0i: KpIMIHAIEHO-IIPABOBE Ta KPHUMIHOJIOTIYHE JOCTIKEHHS : aBTOped.
JHcC. ... Kavz. ropun. Hayk : 12.00.08. Kuis, 2012. —20 c.
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37I0YMHIB, 0OpaHUX HAMH B POJIL IPEIMETa A0CIIKEHH. 3a3BUYaii
HAEThCS PO XapaKTEPUCTHKY TpEeAMEeTa aHaTi30BaHUX 3JIOYMHIB.
Taxk, y HaykoBi# nparni B. I. Pubauyka «KpuminaasHO-ipaBoOBi Ta
KPUMIHOJIOT1YHI aClIEKTH 00POTHOM 3 HE3aKOHHUMHU JIISIHHAMHU MIPH
MOBOJKEHH1 31 30po€ro, OOHOBUMM MpUIlacaMu Ta BUOYXOBUMH
peYOBHHAMU»?!  HArOJOMIYEThCS HA OCOOJMBOCTSIX OOPOTHOH
3 HE3aKOHHMM MOBO/KEHHSIM 31 30po€ro, OOMOBUMH IMpUIIACAMH
Ta BUOYXOBUMHU pedoBHHaMHU. Pa3oMm 13 THM, aBTOp MOBEPXOBO
PO3KPUBAE KPUMIHAJIBHO-IIPABOBY XapaKTEPUCTUKY i OCOOIUBOCTI
KkBauTi(pikaIlii 3I04MHIB, OB’ I3aHUX 13 HE3AKOHHUM TTOBOKEHHIM
31 30poe€ro, OOHOBMMHU TIpUIacaMu i BUOYXOBUMH PEYOBHHAMH.
3acilyroBye Ha yBary MPOIIO3MINS aBTOpa PO KiIacHdikarliio
30poi 3aJeKHO BiJl METH 1 BUKOPUCTAHHS, a TAKOXK II apaMeTpiB
1 XapaKTEepHUCTHUK.

HNocnimkenass M. M. Maiictpenko «Kpuminonoriuna
XapaKTEePUCTHUKA Ta TONEPE/PKEHHS OpraHaMy BHYTPILIHIX CIIPaB
3JI0YMHIB POTH TPOMAJICHKOI O€3MEKH, MPeMETaMH SKUX € 30pos,
OOMOBI MpHUMIAcH Ta BUOYXOB1 PEUOBHHU»* TIPUCBIYCHE MEPEBAKHO
KPUMIHOJIOTTYHUM MPOoOJIeMaM y KOHTEKCTI BKa3aHUX 3104uHiB. Tak,
BUEHHUI BBa)Kkae, M0 3JI0YMHM III€1 TPYMU — 1€ YMHUCHI CYCILIBHO
HeOe3MeYHl [ISTHHSA TPOTH CTaHy 3aXHUIICHOCTI CYCIiIbCTBA,
KUTTS, 3T0POB’SI JIFOJCH, HEAOTOPKAHOCTI, BIACHOCTI, HOPMAaIbHOT
poOOTH TIAMPUEMCTB, YCTAHOB, OpraHizailii, 1mo 3a0e3MeuyrThCs
CHCTEMOI0 HOPMATUBHHUX IMPHUIIUCIB JEPXKaBH, SIKI BUPAKAIOTHCA
B NPOTUNPABHUX MISHHAX 13 MpeaMeTaMu 030pO€HHS, IO MaroTh

2l Pubauyk B. 1. KpumiHanpHO-IIpaBOBi Ta KPHUMIHOJOIiYHI acrmekTH OOpoThOH 3
HE3aKOHHUMH JiSTHHSAMU IIPH ITOBOKEHHI 31 30po€ro, 00HOBUMU IpHIIacaMy Ta BHOYXOBUMU
pedoBrHaMH: aBTOpEd. JUC. ... KaHA. Iopu. Hayk : 12.00.08. Oxneca, 2001. — 21 c.

2 Maiictperko M. M. KpuMiHoJIOriuHa XapaKTepUCTHKA Ta ITONEPEIKCHHS OpraHaMu
BHYTPIIIHIX CHpaB 3JI0YMHIB IPOTH I'POMAICHKOI Oe3MeKy, IpeaAMeTaMu SIKHX € 30pos,
0oiioBi npumacu Ta BUOYXOBI pEUOBHHHU : JUC. ... KaH. opuj. Hayk : 12.00.08. JIbBiB,
2010.-285c.
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JI03BUIbHUM TOpsIOK 00iry B cycmiibcTBi. Ha mifcraBi anamizy
00’€KTUBHOI CTOPOHM JOCIIPKYBaHUX 3JI0YMHIB, OOpaBIIM B PO
KpUTEPII0 XapakTep AisiHb, BKa3aHy TPyIy 3J0YHHIB JOCIITHULIS
KiIacudikyBaina Ha: a) CyTO KpUMIHAIbHI a00 TNPOTH3aKOHHI —
cycnuibHO HeOesmewHi Aii, nepeadaueHi cr. 262 KK VYkpainu;
0) He3aKOHHI — CyCIIUTLHO HeOe3MeyHi1 AisTHHS, Tepe0aveHi B CT. 263
ta 269 KK Vkpainu, a takox c1. 267 KK Ykpainu B yacTusi, 1o
OXOTUTIOE TIEPECUIIAaHHS BUOYXOBHUX PEUOBHH TOIITOIO 200 Oarakem;
B) Taki, IO TMOPYIIYIOTh BCTAHOBJICHI TpaBUja TOBODKCHHS 31
30po€ro, OOMOBMMHU TpUNacaMd Ta BHOYXOBUMH PEYOBUHAMHU —
cycrniapHO Hebe3neuHi fii, nependaueni ct. 264 ta 267 KK Ykpainu.

Bapro 3ayBaxkutm, mo O. M. CapHaBcbkuii y poOOTI
«KpuminanpHo-1IpaBoBa XapaKTepUuCTUKa BUKpaJCHHS,
NPUBJIACHEHHS, BHMMAaraHHs BOTHENaJbHOi 30poi, 00HOBHX
MpUIaciB, BHOYXOBUX PEYOBHMH YM PaATIOAKTHBHHX MaTrepiajiB
ab0 3aBOJIOAIHHS HUMHU IUISXOM IIaxpaiicTBa ab0 370BKHUBAHHSA
CIIy’k00BUM CTaHOBUIIEM»* JI€TAlIbHO MpoaHalli3yBaB 00’ €KTHUBHI
Ta CyO’€KTHBHI O3HAKW 3JIOYMHY, nependoadeHoro cr. 262 KK.
ABTOp MOTOMKY€ETHCS 3 paHillle BUCIOBICHUMH MPOMO3HIIIAMH
Ta NIATPUMYE TMO3MII0 IIOJ0 3aKOHOAABUOrO PO3LIMPEHHS
npeaMeTa po3rislyBaHOTO HUM 3JIOUMHY HIISAXOM BKJIIOYEHHS
HOro 10 mepemniky TIJIaJKOCTBOJIBHOI MHMCIMBCBKOI 30poi,
sKa € He MEHII HeOe3Ne4YHOIO JJI1 OTOYEHHS B MOPIBHSHHI 3
IHIIUMH 3pa3kaMy MUCIHUBCHKOT 30poi. BonHouac BiH 3a3Hauvae,
IO TJIQJKOCTBOJbHA BOTHEMANbHA 30posi BIHCHKOBHX 3pa3KiB,
CIOPTHBHA Ta IHIIOTO TPU3HAYEHHS BU3HAETHCA TPEIMETOM
35I04MHY, iepeadaueHoro cT. 262 KK. ABTopy Baanocs morianoieHo

2 CapnaBcbkuit O. M. KpuMmiHaibHO-IIpaBOBa XapaKTEPUCTHKA BUKPAJCHHS,
NIPUBJIACHEHHS, BHMMAaraHHs BOTHeNaubHOI 30poi, OOHOBMX IpuWIaciB, BHOYXOBHX
PEUYOBHH UM PaIioaKTUBHUX MaTepiaiiB abo 3aBOJIOIHHSI HUMH NIJIIXOM IIaxpaicTsa abo
3JI0BXXMBAHHS CIIy’KOOBHM CTaHOBHINEM : aBTOped. AUC. ... KaHA. Iopua. Hayk : 12.00.08.
Kuis, 2009. - 193 c.
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PO3IJISIHYTH  NUTAaHHS ~ KPUMIHAJIBHO-TIPaBOBOi  KBamiikarii
3a3HAYEHOTO 3JIOYMHY ¥ OCOOIMBOCTI HWOTO BiAMEXYBaHHS Bij
CYMIKHUX 3JI0YHHIB.

Hucepraniitne nocnimxens K. FO. 'aBpunooi «Kpuminansna
BIIMOBIIAJIbHICTh 32 TMOPYLIEHHS MpPaBWI IOBOKEHHS 3
BUOYXOBUMH, JETKO3aWMHUCTUMH Ta IAKMMH PEUYOBUHAMH a0o
palioaKTUBHHMHU  Marepiajamu»®*  TPUCBIYCHE  HAYKOBUM
nomrykaM 00 €KTUBHUX 1 CYO’€KTHUBHUX O3HaK 3JI0YHHY,
nependauenoro ct. 267 KK. JlocaigHuisi B HOBOMY KOHTEKCTI
bopMyIt0€ TOHATTA HpeIMeTa LbOro 3J0YMHY, a caMe —
MIPOTIOHYE y3araJIbHUTH BCl HEOE3MEeYHI PEUOBHHH Ta MaTepiain
B KpUMIHAJIbHO-MIPABOBE TMOHATTA «HEOE3MeuHi Marepiaany,
Kl BapTO PO3YMITH SIK PEYOBHUHHU, NPEIMETH, BIIXOIH, IO
€ HeOe3MeYHMMM BHACHIIOK CBOIX (I3UYHUX, XIMIYHHX,
010JI0TTYHUX a00 TOKCHKOJIOT1YHMX BIIACTUBOCTEH, MPOSIB SKUX
MOJK€ IPU3BECTH 10 BUOYXY, MOKEXi, 3arubeni, TpaBMyBaHHS,
OTPY€HHsS, 3aXBOPIOBAHHSA JIIOJICH, TBapWH, 3a0pyIHEHHS
JOBKIJUIS, TIONIKODKEHHS CIIOPY A 1 TPaHCTIOPTHUX 3ac001B. OKpiM
TOT'0, aBTOP PO3KPHUBAE MUTAHHS CIiBBIIHOIIECHHS aHAI130BaHOT'O
3JIOYMHY 3 CYMDKHHUMHU CYCHIIBHO HEOE3MEUYHUMH ISHHSIMH,
nependauennmu B KK.

Hocnimkenns B. JI. Cokonoeskoro «I'pomajceka Oesmneka sk
00’ €KT 3JI0YMHY»* IPUCBAYEHA CUCTEMHIM KpUMIHAIbHO-IIPABOBIH
XapaKTepUCTHIl 00’€KTa, MpeAMeTa i MOTEPIUIOro B 3JI0YMHAX
MPOTHU TPOMAJICHKOI Oesneku. Y poOOTi PO3KPUTO TEOPETUKO-
METOJIOJIOTIYHI 3acajy JAOCHIKEHHS, PO3IJISHYTO 1CTOPUYHUI

T aBpuinosa K. FO. KpumiHaibHa BiANOBI JaIbHICTh 32 HOPYIICHHS TPABUII HOBOKCHHS
3 BHOYXOBUMH JIETKO3afIMUCTUMHM Ta INKUMH peYOBHHaMH a00 pamgioakKTUBHUMU
MarepiaaMu: JHC. ... KaHA. opuf. Hayk : 12.00.08. Oxeca, 2011. — 221 c.

% CokonoBebkuii B. JI. I'pomajsicbka Gesrieka sk 00°€KT 3JI0YHMHY: AHUC. ... KaHA. FOPUI.
Hayk : 12.00.08. Kuis, 2017. — 262 c.
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1 CBITOBUH JOCBiI T'pOMaJIChbKOi Oe3leKku sK 00’€KTa 3JI0YHHY,
3/1IHCHEHO XapaKTEPUCTHKY €JIEMEHTIB CyCIUIbHUX B1JHOCHH, SKi
€ 00’€KTOM 3JIOYMHIB MPOTH T'POMAJCHKOI OE3MEKH: yYaCHHUKIB,
3B 3Ky Ta Ipeamera. ABTOP MPONOHYE NPEAMETH 3JI0YHHIB, L0
MOPYIIYIOTh TPaBUIIa TIOBO/KEHHS 3 IPEMETAMHU, IKi CTAHOBJISITH
MIJIBUILCHY CyCHiIbHY Hebe3meky (cT. 262-265-1, 267-269 KK),
kinacu@ikyBaTd Ha JBa MIABHIX: a) MNPEAMETH 3JI0YHHIB, IO
MOPYUIYIOTh TIpaBWja TMOBODKEHHS 3 (PI3MUHUMH, XIMIYHUMHU
Ta IHIIMMH JDKEpEeTaMu HeOe3Ieku; 0) MpeaMeTH 3JI04YUHIB, SIKi
MOCSITAl0Th Ha pajialiiiHy Oe3IeKy.

Otxe, nucepTamiiHi JOCHIIKEHHS 3a3HAYEHUX BUCHUX
MarTh Oe33alepeuHy HAayKOBY Ta NMPAKTHYHY I[IHHICTh, a JESKI
MUTAHHS, KI OKPECJICHO y BKa3aHMX JOpPOOKaX, MOCTAIOTh came
THM MaTepiajoM, SKUH CBIIYUTH NPO AKTYaJIbHICTH 1 TOCTPOTY
BCIX aCIeKTiB, TIOB’sI3aHUX 13 KPUMIHAJIBHO-TIPABOBOIO OXOPOHOIO
rpomaachkoi Oe3nexku. Hamu Oynno BCTaHOBIIGHO, IIO B YacCTHHI
MpOaHaII30BaHUX POOIT BUBYAIUCS TOJMIOHI JO JOCTIHKYBaHUX
HAMU T[UTaHHS WOIOJ0 POJOBOTO 00’€KTa 3JI0YMHIB MPOTH
IpoOMaJIChKO1 Oe3MeKH Ta 3/11HCHIOBAIACS IeTaTbHA XapaKTePUCTHKA
IperMeTa BKa3aHuX 37104uHIB. OJHaK 0COOIMBOCTI KPUMIHAIBHOT
BI/IMOBITAJILHOCTI 32 3JIOYMHH, 10 JTOCTIKYIOThCS, aHATI3yBaJIUCS
¢parMeHTapHO,  OOMEXYIOUHCh  OKPEMHMH  HiPO3JLTaMu
BIAMOBIIHUX  HAYKOBHUX  JOCHIIKEHb. ToMy  3aJMIIA€ThCA
0arato AUCKYCIMHUX 1 CyNepeuMBUX aCIEKTiB, IO TMOB’sA3aHi 3
0COOJHMBOCTSIMM KPUMIHAJIBHOI BIANOBIAAIBHOCTI 3a 3JI0YUHH,
0 JOCHIDKYIOTbCS HaMH, a came: HEOOXIJHICTh PO3IIUPEHHS
MPEAMETIB aHAII30BaHUX 3JI0YMHIB; YTOUHEHHS Ta 3MiHA CyTHOCTI
neskux (GopMm 00’€KTUBHOI CTOPOHM aHANli30BaHUX 3JIOYHHIB,
TIJIBUIIICHHS] BIKY KPUMIHAJIBHOI BIJIMOBIIAJLHOCTI 3a 3JI0YHH,
nependavenuii cr. 263 KK 1 posmmupeHHs Kona chemiaibHUX
Cy0’€KTiB aHaJTI30BaHUX 3JIOYHMHIB; yIOCKOHAJIIEHHS MOKapaHHs 3a
3JI0YMHH, IO JOCIIKYIOTHCS.

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
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TakuMm yuHOM, TICHs aHANI3y HAYKOBUX 3acaj] MpPOBEICHHS
JOCTIPKEHHSI KPUMIHAJIBHOT BIANOBIJAIBHOCTI 3a 3JI0YMHU TIPOTH
TPOMAJICEKOT O€3TeKH, TPEAMETOM SIKUX € 30posi, 00 OBI pHIacH,
BUOYXOBI PEUOBHHHU Ta BUOYXOBI mpuctpoi (ct. 262, 263, 263-1,
264 KK), HeoOXiaAHO MEepelTH A0 METOO0JIOTIT MOT0 3I1HCHEHHS.
Bapro 3a3HauuTH, 110 METOJOJIOTIYHA OCHOBAa OYIb-SIKOTO
HAYKOBOT'O JOCIHI/DKEHHS HE MOCTYMAEThCS BAXKIHUBICTIO Tepes
TEOPETUUHOIO, TOMY I'PYHTOBHOT'O aHAJI13y 3aCIyTOBYE 11 I€TaIbHUM
Ta 00rpyHTOBaHUH BHOip. OTHUMU 3 HAHOIBII BAXKJIUBUX IMPOOIIEM
s Oyib-sIKOT TIPABOBOI HAYKH € caMe METOAOJIOTIYHI MpobiaemH,
0COOJIMBO B YMOBaX ChOTOJCHHS. Y KOHTEKCTI CYy4acHOTO TEMITY
PO3BUTKY KPHUMIHAJIBHO-IPABOBOI HAayKd METOJIONIOTISI Mae
0COOJIMBY aKTyalbHICTh, aJKe 0€3 HAJIEeKHOTO METOJIOJIOTIYHOTO
3a0e3neueHHs] He BIACThCcS NOOYIyBaTH IPAaBOBY JepXkKaBy Ta
MIIBUIIATA €(PEKTUBHICTh MPABOBOTO PETYJIIOBAHHS CYCHUIHBHUX
BITHOCHUH y OyJib-sIKili raiy3i npasa.

BianoBigHOo 10 mOmUMpEeHOI B IOPUCHPYACHINT JTyMKH,
METO/I0JIOT1sI € KOHIIETITYaJIbHUM BUKIIQZOM METH, 3MICTY, METO/IIB
JOCIIJKCHHS, $KI 3a0e3leuyloTh OTPUMAaHHS MaKCHUMAalbHO
00’ €KTHBHOI, TOYHOI, CHCTEMAaTH30BaHOI iH(opMaIlii Mpo mporecu
Ta SBUIIA*. Y NIMPOKOMY PO3YMIHHI METOOJIOTII0 BU3HAYAIOTh K
TEOPII0 JIOACHKOI JiSUTBHOCTI, 1[0 OXOTUIIOE AisUIbHICTh TMi3HAHHS,
MUCJIEHHS a00 HaBITh BCIO AisUILHICTE JIFOJICTBA, BKIIOYHO 3 BJIaCHE
Mi3HAHHSM 1 BUPOOHHUITBOM?'. Y By3bKOMY PO3YMiHHI METO/IOJIOT1IO
PO3YMIIOTH SIK CYKYIHICTh METO/IIB 1 CIIOCOOIB IOCIIIIKSHHSI SIBHILI,
SIKI BU3HAUYAIOTh MIJIX1J 10 ii BUBUEHHS, TUIAHOMIPHUW MIIAX i1
Mi3HAHHS Ta BCTAHOBJICHHS ICTUHU 1 cepu iX 3acTOCYBaHHS.

% TIleiiko B. M., Kymnapenko H. M. Oprasxizanisi Ta METOJHKa HayKOBO-IOCIiIHOL
TISTIBHOCTI: MAPYYHUK. 5-¢ BUL., ctep. Kuis, 2006. — C. 26.

Y Tenposurkwii . TT. TIpoGieMbl METOIOJIOIMH CUCTEMHOTO nccienoBanmst. M., 1964. — C 6.
2 Creuenko J[. M., Umup O. C. MeTo1010Tisl HAYKOBOT'O IOCIIKCHHS © MIAPYYHHK. 2-T¢
BUJ., nepepoOur. i gonosH. Kuis : 3nanus, 2007. — C. 82.
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binbm TpaauiiifHOIO € AyMKa MpPO BHU3HAHHS METOMOJIOTII SK
HayKH PO METO/M, Y CTPYKTYPI SIKOT HEOOX1HO BUOKPEMIIIOBATH
NPUHIUIK, Mmaxoauw Ta i1 Meroau. OTXe, METOAOJOTIUHI
NEePeyMOBH 31 CHEHHS] HAYKOBOT'O JOCII/DKEHHS Nepe0avyaoTsh
MPaBUJIBLHHUN 1 palliOHaIBbHUNA BUOIp METOMIB, MPUHIUIIB, GOpM i
croco0iB HAYKOBO-JOCIIITHOT AISUTBHOCTI Y chepi KPpUMIHATIBHOTO
npaBa. Take sBuIe OOTPYHTOBYIOTH THM, IO 3aJI€KHO BiJ CyTi
BHUXIJTHUX METOJIOJIOTIYHUX TPHUHIMIIB, Ha SKUX 0a3yeThcs
IIPaBOBE MUCIICHHSI, TUII IPABOBOI KYJIbTYPH, MOKJIMBE 3/11HCHEHHS
HE JIMIIE HAYKOBOTO Mi3HAHHS MPaBa, a 1 HOro MpakTU4HE BTUICHHA
B xuTTs. HeoOXimHO 3a3HA4MTH, IO METOMOJOTIsA OYIb-SKOi
MPaBOBO1 HAyKH, il OKPEMUX CKJIQJJOBUX HEPO3PHUBHO MOB’s3aHa 3
JOMIHAaHTHUMH B CYCHUIBCTBI MPUHLUIIAMU MPABOBOI JTOKTPUHH,
sIKa BUKOHY€ (DYHKIIIIO BUX1AHUX HavaJl IpaBOpO3yMIHHSI, 3aKJIa/1a€e
OCHOBH TPABOBOTO IMMi3HAHHS TIMCHOCTIY.

[TpuHIMNM HAyKOBOTrO Mi3HAHHSI — L€ IEeBHA CYKYIHICTh
1€l 1 BUMOT, 110 MalOTh HAyKOBHH 1HTEpEeC, 3 BUKOPUCTAHHSAM
SAKHMX 3J1HCHIOETHCS IMI3HAHHS NEBHUX Kareropii®. Jlo ocHOBHuX
NPUHIUIIB HAYKOBOI'O I3HAHHS HaJeXaTh: a) MPUHIMII
00’€KTUBHOCTI, CYTHICTb $IKOI'O TMOJSTae y BpaxyBaHHI BCIX
IPUYMH, YMOB Ta OOCTaBUH, $IKI BMKJIMKAIOTh II€BHI SBHIIA,
IpolecH, Kareropii; Hedl NpUHIMUI BPaxoBYE IIUPOKE KOJIO
HayKOBHUX MO3MIIiH, fa€ 3Mory oOupaTtu HalleeKTUBHIIII 3aco0u,
H1AXOU, TPUHOMHU Ta METOU JJIsl JOCSITHEHHSI IOCTABICHOT METH
JOCIIJKeHHS; 0) TMPUHIMII KOHKPETHOCTI, 3aBJAHHSIM SIKOTO €
YHUKHEHHSI HETOYHOCTEH 1 HEOHO3HAYHOCTI MMiJT Yac 3/1HCHEHHS
JOCITIDKEHHS 1 3a0€3MeUYeHHS YITKOCT] Ta JaKOHIYHOCTI HayKOBOL

¥ TTanamapuyk K. B KpuminanpHa BiqmoBifanbHICTh 32 po36iii: MOpiBHSIBHO-TIPABOBE
JOCIIDKEHHS © AUC. ... KaHA. fopuid. Hayk : 12.00.08. Kuis : Ham. akax. BHYTp. cmpas,
2017. - C. 33-34.

3 TapaxoBuu T .I. Merononoridni migxoau i NMPUHIMIN JOCIIDKCHHS IIPaBOBOTO
perymoBanHs. Yacomnuc Kuiscrkoro yHiBepcurery mpasa. 2009. Ne 3. — C. 16.
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po0OTH; B) MPUHIMIT KOMIUIEKCHOCTI, IIO CIpUsie€ 3a0e3MeUeHHIO
BCEOIYHOIO  JIOCTIPKEHHST KPUMIHAJIbHO-IIPABOBUX KaTeropii
3 ypaxyBaHHSIM JIOCSTHEHb CYMDKHHUX IOPUIWYHHX Ta I1HIIHUX
COLIaTbHUX HAyK; T) MPHUHIMI TOEJHAHHS JOCATHEHb Teopii
Ta TPAaKTUKH, 3TIIHO 3 SIKUM HAyKOBE JOCHIIJKEHHS Mae
3MIACHIOBATHCA IIJITXOM O0OB’S3KOBOTO MOETHAHHS TEOPETHUHUX
BYCHb 1 IPAKTUYHUX HAJI0aHb, HE MOXKe OyTH BiZIpBaHUM BiJl peatiii
CYYacHOTO XUTTSI, HE MOKE MATH JIUIIIEC TEOPETUIHUHN XapaKkTep® .

TakuM dYMHOM, KOMIIOHYBAaHHS 3a3HAUEHUX MPUHIUIIB
€ HaJ3BUYAWHO BAXJIMBUM acCIEKTOM Oy/ab-SKOT0 HayKOBOI'O
JOCTI>KEHHS.

SIk BKa3aHO BUIIE, BOXKJIMBE MICIE Y CTPYKTYpl METOJOJIOTIi
MOCITAl0Th MiAXOAM, SKI BH3HAYAIOTh $K CYKYIHICTh 3HaHb
Mpo TPOILeC HAYKOBOTO  JOCHIKEHHs. Y  MoHorpadii
BUKOPHCTOBYBAaTUMYThHCS TPU OCHOBHI MiIXOH:

a) ICTOPUYHUN WIAXiA AOCHIIKEHHS, SKUW MepelyBaTUMeE
BUBYECHHIO T€HE3U MEBHUX TEPMIHIB, MIPOIIECIB Ta SBUIN. Y HaIIIi
nparii BiH OyJie CIpUATH AOCITIHKECHHIO XPOHOJIOT1i KpUMIHAIBHOL
BIJIMOBIAAILHOCTI 32 3JI0YHHH, IO JOCTIIKYIOThCS;

0) TEpMIHONOTIYHHMIA MiAXiA, CHPUATHME BUBYCHHIO iCTOPIil
TEepMiHIB 1 JAediHIIii, mepeayMoB iX BUHUKHEHHS Ta PO3BHTKY,
6e3rnocepeIHOMY aHaJi3y TEPMiHIB, sIKI BUKOPUCTOBYBATUMYThCS
y JOCHKeHHI (IOpUIUYHOMY Ta JIEKCMYHOMY), a TaKOX
po3po0JIeHHI TPOMO3HUIII MO0 YAOCKOHAJIICHHS TMOHSATIHHO-
KaTeropiaJbHOTO amapary Halloro JOCHIDKEHHs, 30KpeMa
CTOCOBHO KaTeropii, 0 € CKJIaJOBUMHU MOHATTS «30posi, 00 OBi
MpUIIacy, BUOYXOBI PEYOBHHH, BUOYXOBI IPUCTPOI»;

31 TapaxoBuuy T .I. Meromonoriyni mifxoau i NPUHIMIN JOCIIDKCHHS IPABOBOTO
perymoBanns. Yacomuce Kuicskoro yHiBepcurety mpasa. 2009. Ne 3. — C. 16-17.

2 Bobposuk C. B. Kommpomic i KOH(IIKT: METOMOJOTIYHI MIAXOMH JOCIHIIKEHHS.
IIpaBoBa nepxasa. 2009. Ne 20. — C. 111.
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L ju)
B) CHCTeMHHIl miaxin mnependavae BU3HAHHA 00 €KTa
JOCTIPKEHHS IEBHOIKO CUCTEMOIO (CYKYIIHICTIO B3a€MOIIOB’ I3aHUX
1 B3a€MO3aJIeKHUX €JIEMEHTIB), CIIPUSIOYN BCTAHOBIICHHIO 3B’ SI3KiB,
SKI TATBEP/DKYIOTh KWOTO IIUTicHICTh. Hampukian, cucTeMHuit
MIAX1JT TOCTIHHO BHUKOPUCTOBYIOTH MiJi Yac aHami3dy IpeaMera
3JIOYMHIB TIPOTH TPOMAJICHKOI O€3MeKH K 3 00Ky KpUMIHAJIBHOTO
npaBa 1 KPUMIHAJIICTUKH, TaK 1 3 00Ky TaKuMX HayK, 110 MOB’s3aHi 3
MIPOBEJICHHSM HU3KH PI3HOMAaHITHUX €KCIIEPTH3.

om0 OCTaHHBOTO CTPYKTYpHOTO €JIEMEHTY METOJOJOTiT
BapTO BKa3aTH, II0 METOJ — IIe Croci0 opraHizamii MpakKTUYHOrO Ta
TEOPETUYHOTO OCBOEHHS JIIMCHOCTI, 3yMOBJICHUIN 3aKOHOMIPHOCTSIMU
PO3BUTKY 00’€kTa*’; CrocoOM Ta MPUIOMH, 3a JOTMIOMOTO0 SIKHX
MI3HAIOTHCS SIBUIA 00 €KTUBHOI JICHOCTI, SIKI CTAHOBJISITH MPEIMET
i€l Haykw’*. Bubip MerosiB Oy/b-SKOr0 HayKOBOTO JIOCIIDKCHHS
0e3nocepeTHbO 3ANICKUTH BiJl HOro 00’€KTa Ta MpeaMeTa, SKUMH Y
cepl perynroBaHHsS KPUMIHAIBHOTO IIpaBa MOCTAIOTh MIEBHI MPAaBOBI
HOPMHU Ta MOB’S13aH1 3 HUMH CYCITUIBHI BITHOCHHH, 171€1 i TEOPETUUHI
HaJI0aHHS HAYKOBIIIB, III0 KOMIUIEKCHO YTBOPIOIOTH OKPEMY IPaBOBY
peabHICTB™.

YV HayKoOBIli JliTepaTypi BiOOpKeHO Oararo KIacH(iKaIliiHIX TPYIT
METOMIB JIOCIIHKEHHS. HalOuThlll NOMMPEeHMH € PO3TIOAUT METOIIB
JIOCJT/DKCHHSI Ha OCHOBHI Ta JIOTIOMDKHI®, 1 Ha ()LIT0CO(CHKO-CBITOTISIHI,
3araJIbHOTEOPETHYHI, CIEIIATHHO-TEOPETHYHI Ta KOHKPETHO-HAYKOBI’.

/
8]

3T onuapenko C. Y. Ykpaincbkuii nefgaroriunuii couuk. Kuis : JIu6ins, 1997 — C. 205.
3 Pa6unnceka O. TI. Meromosorist JOCITIPKEHHsT MPOOIeM KPUMIHAIBLHOTO IIpaBa:
nocraHoBKa npo6nemu. IIpaBo i 6e3meka. 2013. Ne 1 (48). — C. 157.

3 Panyrtauii O. E. JlonatkoBi MeTou y mi3HaHHI KpUMiHAIBHOTO IpaBa B iHpOpMaLiiHy
enoxy. [IpaBoBa ingopmaruka. 2015. Ne 2 (46). — C. 55.

3¢ KpuminanbHe npaBo Ykpainu : OcoGuuBa 4actuna : miapy4nuk / [FO. B. Bayunin,
B. I. bopucos, B. I. Trotiorin Ta in.]; 3a pexa. npod. B. B. Crammca, B. f. Taunis. 4-te
BHUJ., iepepo0ur. i moros. Xapkis : Ilpaso, 2010. — C. 21.

3" Hasumko €. B. CrpykTypa MeTOHOJIOTi] KpUMIHAIBHOrO mpaBa. BicHuk akangemii
anBokarypu Ykpaiau. 2012. Ne 1 (23). — C. 84.
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MoxHa MOTOIUTHUCS 3 TIO3HLUEIO, 110, 3 OIVITY HAa BUKOPHUCTAHHS I
Yac HayKOBOT'O JIOCIIHKEHHSI SIK 3arajTbHIX METO/IIB, 1110 BIIACTHBI 1HIIINM
TaTy3sM 3HaHb, TaK 1 BJIACHE IOPUIMYHUX METOJIB y CTPYKTYPl METOIB
KPUMIHATIGHO-TIPABOBOTO  JIOCIDKEHHSI  JIOIUIBHO — BHOKPEMITFOBATH
3arabHOHAYKOBI Ta CHELIATbHO-HAYKOBI (KOHKPETHO-HAYKOB1) METOIM.

3aranbHOHAYKOBI METOM TOCTAIOTh  (DYHIAMEHTOM HAyKOBOTO
JIOCTI/DKEHHSI Ta MAlOTh BIUIMB Y BCBOMY IMOJI HAYKOBOTO 3HAHHS.
CrieriaibHO-HayKOBI METONIM € 0a30r0 ISl PO3B’SI3aHHS JIOCIITHUIBKOI
poOJIeMH KOHKPETHOT HAYKH S,

Cepen  3aralbHOHAayKOBUX  METOJIB, sKi  OyAyTh
BUKOPUCTOBYBATHCH Y JOCIIKEHHI KPUMIHAIBGHOI BiJIIIOBIIATBHOCTI,
HEOOX1THO BUOKPEMHTH TaKi:

a) JAJICKTUYHUH — OJUH 3 OCHOBHUX METOJIB JOCIIHKCHHS,
SKWH JTa€ 3MOTY BHSBIISITH 1 PO3B’SI3yBaTH MPaBOBI MPOOJIIEMHU Ta
MOJISITa€ B PO3IJISAL BCIX JCP)KaBHO-TIPABOBUX SIBUII 1 KaTeropii
y PO3BUTKY U OpPraHiyHOMY 3B’SI3Ky 3 PO3BUTKOM MOJITUYHHX,
€KOHOMIYHUX, COLIaIbHUX, KYJIbTYPHUX Ta 1HIIHUX MPOLECIB, L0
BiIOYyBalOThCSI B CYCHIIBCTBI*. BUKOpUCTAHHSA iaJlEKTHYHOTO
METOy SIK 3arajlbHOr0 METO/y HAayKOBOI'O Mi3HAHHS, /Jaj0 3MOTY
JOCTIAUTH TIOJIOKEHHS MPO KPUMIHAJIBHY BIAMOBIIAIBHICTH 3a
3JI0YMHH, 110 TOCTIHKYIOThCS 3aBISKH BUSBICHHIO T€3H i aHTUTE3U
Kpi3b MpHU3MY IMpPOBIJHUX KOHIEMIINA II0J0 XapaKTepUCTUKH
OKpEMHUX €JIEMEHTIB CKJIaJ/iB 3JI0YMHIB, MepeadadeHnx CT. 262,
263, 263-1, 264 KK. TakuM 4MHOM, BUKOPUCTAHHS J11aJIEKTHYHOTO
METOY Ha/IaCTh MOXJIUBICTh CIIOYATKY JTOCTIAUTH HU3KY TEPMiHIB,
110 CTOCYIOTHCSI KPUMIHAIBHOT BIAMOBIAAIBHOCTI 32 3JI0YMHH, IO

3 PaGumnceka O. II. MeTomoJoTisl JOCHTIDKEHHsI MPOOIEM KPUMIHAIBHOTO IIpaBa:
nocraHoBKa npo6nemu. IIpaBo i 6e3meka. 2013. Ne 1 (48). — C. 161.

¥ Tadic Tacan Oram AGacoB. MeToau HOCHIIKEHHS TapaHTii HpaB MiCLEBOro
CaMOBpSITyBaHHS: TPOOJIEMH KOHCTHTYIIHHO-TIpaBoBoi Teopii. Yacommc KwuiBcbkoro
yHiBepcuTeTy npasa. 2012, Ne 3. — C. 96.
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JOCTIKYIOTBCS, & IIOTIM CIIPUATAME BUSHAYEHHIO OUTBII CKIaIHUX
a0CTpaKTHUX MOHATH JOCIIPKYBAaHUX CKJIa/iB 3J0YUHIB, aHATI3y
iX 03HaK, 0coOMMBOCTEH KBai(hiKallii, mokapaHHs 3a IX BUNHEHHS,

0) iCTOPHKO-TIpaBOBMM MeTOa OyAe 3acTOCOBYBAaTHCS IS
BHUBYCHHS 00’ €KTHBHOTO MPOIECY BUHWKHCHHS, CTAHOBJICHHS Ta
MpOrpecy Y perpecy IMpoLECiB, SBUIL, MOHATH (JOCIIIKEHHS
npotieciB (POpMyBaHHS Ta PO3BUTKY KPUMIHAJIBHOI B1ITOB1IATBHOCTI
3a aHami30BaHi 370uMHM). MOro 3aCTOCYBAaHHS INOIATaTHME B
JOCTIPKEHHI TEHETUYHOTO PO3BUTKY U €TamiB 3apOoJKEHHS
HU3KU KPUMIHAJIBHO-TIPABOBUX 3a00pOH, IO € TPeAMETOM
Hamoro jgociijpkeHHs. EmineHTpoM yBarm MaroTh  CTaTH:
HaI[lOHAJIbHE KPUMIHAJIbHE 3aKOHOJABCTBO MUHYIIUX POKIB IIOJIO
BIJIMOBIAAILHOCT] 32 3J0YMHH, IO IOCIIDKYIOTHCSA, TEOpis Ta
MPAKTUKa WOTO 3aCTOCYBAHHS Ta TEHJCHIII PO3BHUTKY, a TaKOX
TEKCTH BiJMOBIIHUX 3aKOHOTIPOEKTIB;

B) OMHMCOBUN METOJI CIIPUSTUME OKPECICHHIO IEBHUX MOHSTH,
SIBUI, TIPOIIECIB, Y JIOCHI/DKEHHI — SAKICHIA XapaKTepUCTHII
nmpeaMeTa 3J0YMHIB, BIAMOBIJAIBHICTE 32 BYMHEHHS SKHX
nependadena posainom IX OcobmuBoi yactunu KK;

T') CHCTEMHO-CTPYKTYpPHUH METO/I JACTh 3MOTY IIPOAHAJI3yBaTH
KpUMIHAJIbHO-IIPABOBI TMOHATTS SK €JIEMEHTH CUCTEeMH B CBOIl
cykynHocti. Tak, meil Mertoq Oyne BUKOPUCTOBYBATHUCS IS
JOCTIPKEHHST HOPMAaTHBHO-TIPABOBHX ITOJIOKCHB, 110 BU3HAYAIOTH
CYTHICTh MpeAMeTa 3J0YUHIB MPOTH TPOMAJCHKOI Oe3meKH,
MOPIBHSIHHS 1X 3 1HIIMMH TOJIOKeHHAMH sk yuHHOro KK, Tak
1 1HIIUX HOPMATUBHO-IIPABOBUX AKTIB;

I) METOJ HAyKOBOTO aHamidy M y3arajdbHEHHS, Oyne
BUKOPUCTOBYBATUCS MJIsi JEAYKTUBHOTO BHBUEHHS CKJIQJOBUX
YACTHH €JIMHOTO IIJIOT0, a came — JIJIsA 3’ SICYBaHHS Ta y3araJbHEHHS
PI3HUX TOYOK 30py Ha 3MICT 1 pi3HOBUIH MTPEAMETA 3ITIOYHHIB POTH
IpOMaJIChKOi O€3MeKH, y HayKOBUX JIKeperax;

) METOJ MOJENIOBAaHHS, SIKHH Tmepeadadae po3poOKy Ta
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JOCITIJPKEHHS IEBHOTO 3pa3Ka (Mo/ielli 3aKOHOIaBYMX KOHCTPYKIIii
BH3HAYCHB KATETOPIiH, IO € CKJIAJOBUMHU TOHSTTS «30posi, 00OBI
npunacH, BHOYXOBi pEYOBMHH, BHOYXOBi mpHCTpOi»). Horo
BUKOPHCTAHHS 3YMOBIIOETHCS HEOOXITHICTIO OOIPYHTYBaHHS
MPOMO3UIIIM 100 BIOCKOHAJEHHs TMoJokeHb dYuHHOTO KK
VYkpainu Ta CTBOPEHHSIM KOHKPETHOT'O MPOEKTY 3aKOHY YKpaiHU
«IIpo xpumiHanpHy BigmoBinanbHicT». Lleit Mmeton Oyne
3aCTOCOBAHO I/l Yac YJOCKOHAJIEHHS MOJOXKEHb CT. 262, 263,
263-1, 264 KK.

Cepen 3HaYHOI KIIBKOCTI CIELiaJIbHO-HAYKOBUX METOMIB Y
MoHOTpadii OyTyTh BUKOPUCTOBYBATHCS TaKi:

a) (GopMaTbHO-IOPUANYHHMA, SKUH JoroMarae 3’sicyBaTH
BOJIIO 3aKOHOZABIS, BUpakeHy B nosioskeHHsAX KK. 3actocyBanHs
fioro B poOOTi HAagaCTh MOJMIJIMBICTH TI3HATH BHYTPIMIHI (OpMH
MPaBOBUX SIBUIIL 1 MPOLIECIB, HAa MiACTaBl YOrO0 CTaHE MOXKIHBUM
(dhopMyITIOBaHHS TEPMIHOJOTIYHOT 0a3M JTOCIHIIKYBAHUX TOHSITh.
[InsxoM 3acTOCYBaHHS HU3KH JIOTTUHUX ONEepaliidi OKpeMi IIpaBoBi
MOJIOKEHHS TTOCTYTMOBO TPAaHC(HOPMYIOTHCS B 3arajbHi MOHATTS, 3
SIKUX BUBOJISITHCS JIOT1YHI BUCHOBKH Ta 3[IHCHIOETHCS TIIyMaueHHS
KaTeropi, 1o po3riasaatoTbCs?;

0) TOpIBHAJABHO-TIPABOBUH  MeTOJM  (MOPiBHSJIBHUM,
KOMIIAPaTHBIiCTCHKMIA TOmo). Moro BaXIMBiCTH 0BIPYHTOBYETHCS
HEOOXIHOCTIO BUSIBJICHHS IE€BHUX HIOAHCIB y 3aKOHOJABUOMY
peryJitoBaHHI KPUMIHAJIBHO-TIPABOBUX  BITHOCHH, CHEIU(IKK
HU3KU IOPUJANYHHUX KaTeropiid, CBOEPITHOCTI MPABOBUX Je(iHILIIMH,
a TaKOXX TOPIBHSHHS 3MICTY, SIKHH BKIIQJA€ThCS 3aKOHOMABIISIMU
PI3HUX JIep:KaB y MeBHUU TepMiH. [10piBHSIBLHO-TIPABOBHIA METOT
3aCTOCOBYIOTH Ul BU3HAYCHHS 3MICTY Ta CyTHOCTI KPUMiHAJIbHO-
MIPaBOBUX HOPM Ta IHCTUTYTIB, XapaKTEPUCTUK KPUMIHAJIbHOT

0 CokomnoBa A. K. Merononoriuti 3acagu AOCHDKEHHS (OpMyBaHHS il PO3BUTKY
¢opucTruHoro npasa Ykpainu. [Ipo6nemnu 3akononasctsa. 2014. Ne 26. — C. 96.
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MOJIITUKH JIEPIKABU Y1 MDXKACPKABHUX yTPYIIOBAHb, 3aKOHOJaBCTBO
SAKUX JIOCHIIDKYEThCS, JUIS BUSBJICHHS 3arallbHUX puUC 1
XapaKTepUCTHK JOTMU IpaBa, 3aKOHOMIPHOCTEN i1 pO3BUTKY IS
MO/IAJIBIIIOT0 BU3HAYEHHS MOXIJIMBHX HANPSMIB YIOCKOHAJICHHS
KpUMIHAJIBHOIO 3aKOHOJABCTBAa YKpaiHM 1 TPAKTUKH HOro
3acTocyBaHHs*'. BUKOpUCTaHHS 3a3HAUYE€HOT0 METO Ly Oy 1€ CIIPUSITH
JOCIIIJKEHHIO BIATOBIAHUX HOPM KPUMIHAJIBHOTO 3aKOHOABCTBA
3apyOlKHUX KpaiH 3 METOIO MOPIBHIHHS 3 HOPMaMHU BITYM3HSHOTO
KpUMIHAIBHOTO 3aKOHO/JABCTBA, pPE3yJbTaTOM YOro CTaHe
BpaxyBaHHS IO3UTUBHOIO JOCBIAY 3aKOHOTBOPYOI [isUIBHOCTI
3apyOiKHUX KpaiH y cdepi BIAMOBITATBHOCTI 3a 3JI0YMHH, IO
JOCTIIKYIOTHCS;

B) COLIOJIOTIYHUNA METOJI, SKUH BCTAHOBIIIOE PIBHO3HAYHICTh
O3HAaK /lisiHb, OIMCAaHUX Yy 3aKOHI, BIJIACTUBOCTIM (DaKTHUHO
BUMHECHHMX CYCMUIBHO HeOe3neuyHux MisHb. OKpiM TOro, BiH
JoTIoMarae  BU3HAYUTH MOXKIIMBI  MPOTAIMHU  aHANI30BaHUX
nonoxenb KK, onrumanbHiCTh 00cAry KpUMiHAmi3amii Ta
BI/IMOBITHICTh 3aX0J1IB KPUMIHAIBHO-TIPABOBOTO BIUIUBY CTYIICHS
CyCHiTbHOI HEOE3MEeUYHOCT] BIAMOBIAHUX MissHB. Y naHiil poOoTi
COLIIOJIOTIYHUN METOJ BUKOPHCTOBYETHCSA Il 4Yac MPOBEACHHS
AQHKETYBAaHHS /I BCTAHOBJICHHS €(EKTUBHOCTI BiAMOBIAAIIBHOCTI
3a 3JI0YMHH, 110 JOCTIKYIOTHCS;

r) CTaTMyHui Meroy Oyae BHKOPHCTOBYBATHCSI B MEKax
y3arajJbHEHHS U aHali3y eMIIPUYHUX JaHUX, 10 CTOCYIOTHCS
JOCIIKYBaHOI TeMH (CTATUCTUYHHMX BIJOMOCTEH MpPO KUIbKICThH
JIOCITI/PKYBaHOT HAMH KaTeropii AisiHb ), /11 BUBYEHHSI Ta CUCTEMATH3aITii
MarepialiB pakTHYHOro 3actocyBanHs HopM KK, sikumu iependaueHo
BIATIOBIAATBHICTD 32 3I0YMHH, IO TOCILIKYIOTHCS.

4 Tynskos B. O. ITopiBHsUIbHHI METOA Y HaylLli KpUMiHAIBHOTO NpaBa. BicHuk acouianii
KpuMiHanpHOTO NpaBa Ykpainu. 2014. Ne 1 (2). — C. 29.

42 XapuronoBa O. B. CowuionoriyHuil miaxif 10 BHBYCHHS KPHMIHAJIBHOTO IpaBa :
BUHUKHEHHS 1 po3BUTOK. Popym npasa. 2010. Ne 3. — C. 442.
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TakuM YMHOM, 3aCTOCYBAaHHS METOAIB HAYKOBOI'O Ii3HAHHS
OyJe cHpusaTd JETaJbHOMY Ta YITKOMY BMBUEHHIO KpPUMIHAJIbHOL
BIJIMOBIIAJILHOCTI 3a 3JIOYMHM, IO JOCTKYI0ThCs. OMHAK JIHIIe
CUCTEeMHE BUKOPHUCTAHHS BKA3aHUX METOJIIB 1aCTh 3MOTY JOCSTTH
HaWKpaloro pe3yibTary, aJpke OTpUMaHI BHCHOBKH OyIyTb
HaWO1IBIT 00’ EKTUBHUMH Ta IMPO30PHUMH.

3niificHeHuii aHami3 CTaHy HAyKOBOIO Ta METOAOJIOTIYHOTO
MIIPYHTS. MO0 JOCHIIKEHHS] KPUMIHAIBHOT BiJIMOBIAATBHOCTI
3a  aHAI30BaHI  3JI0YMHM  HAJAACTh  MOXJIMBICTH  oOpatu
HAWONTUMAJBHIIY  METOJOJIOTIF0  HAYKOBOTO  JOCHIJKCHHS,
JIOTIOMO’KE BUSIBUTH BaJd 3aKOHOJABCTBA, IO ICHYBIA B
MUHYJIOMY, JJIsi TOro, moO YHUKHYTH iX Hazam. Omxke, Haiie
HAYKOBE JIOCII/DKEHHS JacTh 3MOTY PO3POOHMTH KOMIUIEKC II€BUX
3aKOHOJIABYMX TPOTIO3HUIIIN JJO HU3KH HOPMATUBHO-TIPABOBUX aAKTiB
1010 T ABUIIICHHS €()EKTUBHOCTI IPABOBUX HOPM, CIIPSIMOBAHHUX HA
3aro0iraHHs 3JI04KHIB, IO JOCIIKYIOThCA.

1.2. Tene3a BITYUM3HSIHOIO 3aKOHOJABCTBA MO0
KPUMIHAJIBHOI  BiIMOBIiJAJIBHOCTI 32  3JI0MMHM  TPOTH
rpoMajchbkoi 0e3leKu, NMpeAMeTOM SIKHUX € 30posi, 00iioBi
NpUnacu, BUOYxoBi pe4oBUHM Ta BUOYXOBI NPUCTPOi

Po3rasiHyBIIM TEOPETUKO-METO/10JIOT14HI OCHOBH 1OCIT1PKEHHS
KpUMIHAJIBHOI BIAMOBITAIBHOCTI 32 3JIOYMHH MMPOTH TPOMAJICHKOT
0e3neKku, IpeaMeToM SKuX € 30pos, 00HOBI mpurmacu, BUOYXOBI
peUYOBHHU Ta BHOYXOBI MPHUCTPOi, HEOOXITHO MpOaHaNi3yBaTH
TeHE3UC KPUMiHAIBHOI BiAMOBIAAIBHOCTI 3a 3I0YMHH LI€T TPYIIH.
BuBueHHs Oy/1b-5K01 KpUMIHAIBHO-IIPABOBOT IPOOIEMU, 0COOIUBO
Ti€l, Mo nependaydae BiMOBIAATBHICTh 32 CYCHIILHO HeOe3MmeyHi
nistHHA, Oylne HENOBHHMM 1 He3aBepUICHUM 0e3 3’sICyBaHHA
il ICTOpUYHMX TMepeayMoB. AHaII3 ICTOPUYHOTO PO3BUTKY
KpUMIHAIBHOI BiJIMOBIAATLHOCTI HAJA€ MOXJIUBICTh BCTAHOBUTH
COIIIaNTbHY CYTHICTh aHATI30BAHMX 3JI0YMHIB, BAOKPEMHUTH €TaIH 1X
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14 S 0
TeHe3U Ta 30araTuTH HAyKOBE JOCIHIHKEHHS ICTOPUKO-IIPAaBOBUMHU
BUCHOBKaMH®. Y CyKYITHOCTI II€ CIyryBaTUME IIiITBEPIKCHHIO
JIOCTOBIPHOCTI PE3yJIbTATIB 1 BUCHOBKIB HAIIO1 Mpalli.

Kpim Toro, 06’€KTUBHE TOCITIIKEHHS KPUMIHAJIBHO-TIPAaBOBUX
SIBUTI HEMOXJIMBE 0€3 3aCTOCYBaHHS ICTOPUYHO-TIPABOBOTO METO/TY,
SKUM Ja€ 3MOTY BHU3HAUMTHU TEHETUYHI 3B’S3KW Ta BIJHOCHHU
KOHKPETHOrO0 00’€KTa, peajbHI YMOBHM HOro CTaHOBJCHHS Ta
po3BuTky*. ToMy TpaBHJIBLHUM € TOJOKEHHS, [0 KOXKHE YHHHE
HOpPMAaTUBHE MOJIO’KEHHS MICTUTh MIEBHUI €J1€MEHT MUHYJIOTO.

Ha mymxy M. M. KopxaHCHKOro, pO3BHTOK BiTUH3HSHOTO
3aKOHOJIaBCTBA IMPO KPUMIHAIBHY BIJNOBIIANBHICTh TOB’sI3aHUM
31 CTBOPEHHSAM 1 [i€0 PI3HUX HOPMATHBHO-TIPABOBHX aKTiB:
Pycbkoi IlpaBmu, CrarytiB kus3iBctBa JlutoBcbkoro, Ilpas
Ta ycranoB Marnopocii, Kpuminaneaux koaekcie YPCP 1922,
1927 i 1960 pp.®. Lle crpaBai Tak, ajpke 3a3HAYCHI JOKYMEHTH
00’eIHyBaIM HOPMH TIPaBa, 3a JOMOMOTOI SIKUX 3IiHCHIOBAIOCS
peryJitoBaHHSl CYCIIJIBHUX BIJIHOCHH, 30KpeMa KPUMIHAJIBHO-
npaBoBuX. JlOCTIIPKEHHSI BKa3aHUX 3aKOHOJIABYMX aKTIB HaJacThb
MO>KJIMBICTh C(OPMYBATH YSBICHHS ITPO PETPOCIIEKTUBHUMN IIPOIIEC
peryJitoBaHHsl CyCHUIBHUX BIJIHOCHH, SIKI MOCTAIOTh IMPEIMETOM
HAIIIOTO TOCIPKSHHS, Y Pi3H1 ICTOpUYHI €TaIy iCHyBaHHS Y KpaiHu,
BIJICT€KYBAaTH TO3UTUBHI Ta HETraTUBHI 3MIHM KpPUMiHAJIBHOTO
3aKOHOJIABCTBA, a TAKOX AKIEHTYBaTH yBary Ha TOMY, Bi SIKHUX

3 BucHoBoK ['0JIOBHOTO HAayKOBO-EKCTIEPTHOTO YIpaBiiHHs Amnapary BepxosHoi Pajgu
VYxpainu Ha mpoekT 3akony Ykpainu «IIpo BHeceHHs 3MiHN 110 cTarTi 263 KpuminamsHOrO
KoJleKcy VYKpaiHH (IIOZO BCTAHOBJICHHS JOAATKOBOTO BHJY BIIIOBiNAJBHOCTI 3a
TIOBO/DKEHHS 31 30poero, 60ifoBUME TpHIIacaMu a00 BHOYXOBUMH PEIOBHHAMHU)», PEECTP.
Ne 1500 Bix 17 rpyn. 2014 p. — C. 100. — Pexxum noctymy: http://w1.cl.rada.gov.ua/pls/
zweb2/webproc4_17pf3511=52979.

“ Tpumyk B. K. Konudixaris KpUMiHATBHOTO 3aKOHO/IABCTBA YKpaiHu : MOHOTpadis.
JIsBiB : CBiT, 1992. — C. 116.

4 Kopsxanchkuit M. 1. Vronosse npaBo Vkpainu. YacTuHa 3aranbHa : [Kype jeKuiii].
Kuis : Hayk. nymka ta Ykpaincbka BuaaBHuua rpyma, 1996. — C. 52-58.
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nonoxenb KK HeoOXiHO BIIMOBUTHUCS, a HA SIKI BapTO 3BEpTaTH
yBary B MailOyTHbOMY.

HeoOxigHiCTh  ICTOPUYHOTO  PO3TISAAY  CTAHOBJICHHS
KpUMIHAJIBHOI BIAMOBIAQIBHOCTI 3a aHANI30BaHi 3JI0YMHU
MiATBEPIKYETHCS  pe3yJbTaTaMH  aBTOPCHKOTO AHKETYBAHHS
MpaIiBHUKIB MPAKTHYHHX MiApo3autiB HamioHansHOT mosmimii
VYkpainu: 65,3 % onuTaHMX BKa3ajid, IO ICTOPiS PO3BUTKY
3JI0YMHIB Li€i rpynu B YKpaiHi iM He BijoMa (IUB. 10JaTOK A).

IcHyBaHHSA KpHUMIHAJIBHOTO TpaBa BiIOMO 3 HaWJaBHIIIUX
yaciB. [loyarkom HOro BUHHMKHEHHS MOXHA BBa)aTH IEPiof
no yrtBopeHHs KwuiBchkoi Pyci, konu 3BHYaeBe mpaBo CTalo
PEeryisiTOpoM CYCHUIBHHUX BIJIHOCHH. 3BUYa€BE MPABO HE Malo
nucaHoi (opmu, BHpa)xalocsi YCHO W ICHYBajJO y CBiIOMOCTI
monei. ToMy cTBepKyBaTH, 1110 Y 3BUYA€BOMY IIpaBl ICHYBaJIU
CYyCHUJIbBHO HeOe3NmeuHi isSHHS NPOTH TPOMAJIChKOi Oe3neKu
(Y cydacHOMY pO3yMiHHI) HE JOPEUHO*.

Y mpaBoBiii cucremi KwuiBcbkoi Pyci  ocHOBHUMU
JoKepenamMu npaBa Oynu moroBopu Pyci 3 BizaHTi€ero, KHA31BChKE
3aKOHOJABCTBO, KaHOHIYHE (ILIEPKOBHE) 3aKOHOJABCTBO, Pychka
npaBaa’’, a Takoxk pereniiioBaHe BizaHTilicbke mpaBo*®. Bimomoro
€ kinacudikaris 3J0YMHIB 3a POJOBUM OO €EKTOM 3TiIHO 3
Pycekoro IlpaBmoro. Tak, 370YMHHM PO3MOJUISUIM Ha JisSIHHS:
1) mpoTu KHA31BCbKOI Biagu (MOBCTaHHS, 3MOBAa 3 BOPOI'OM);
2) NMpoTH IEPKBHU (4apOINCTBO, BIPOBIICTYITHHUIITBO, IIEPKOBHA
TaTh0a, TpabyBaHHS MOTWJ, BOJXBYBAHHsS TOILIO); 3) MPOTH

% ComyGout B. B. Tenesa kpuMiHAILHOT BiIIIOBIIATBHOCTI 38 3I0YUHE IPOTU TPOMAJICHKOL
Oe3MeKy, IpeMeToOM SIKHX € 30pos, 00HOBI mpumacu, BUOYXOBI PEYOBHHU Ta BHOYXOBI
npuctpoi. Bicamk XapkiBcbkoro HamioHanbHOTO yHIBEpCHTETY BHYTPIIIHIX CIIpaB :
30ipHUK HaykoBUX mpamnsk. 2017. Ne 4 (79). — C. 99.

47 TparoB B. M. Ictopist nepxai i ipapa Ykpainu : migpyunuk. Kuis : KYITHAHY, 2013.— C. 73.
* Tepumok 1. S1. IcTopist ykpaiHChKOTO IpaBa BiJ HaiinaBHinmx yacie 1o X VIII cromiTrs.
JIsBiB, 2002. — C. 18 c.
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ocobu (yOMBCTBa, KaJilTBA, YUIKOJKEHHS 310pOB’s); 4) MpOTH
yecTi (oOpasa, moboi); 5) maitHOBI (po30iil, Kpaaikka, IMijamnan,
MOIIKO/DKEHH a00 HE3aKOHHE KOPUCTYBAHHS UYKUM MalHOM,
MPUBJIACHEHHS 3ary0JeHnX KOHei, 30poi, oaary Toio); 6) npotu
POIMHU (TBOEIKEHCTBO, IBOEMY KK, KDOBO3MIIIAHHS, IIOAPYKHS
3pajaa, MOKUIaHHS TOAPYXKXKs); 7) TPOTH MOpaji (3rBaITyBaHHS,
CeKCyallbHI 3004€HHS TOI0)Y.

Cepen mepeniky 3JIOYMHHHUX [ISIHb yBary IpHUBEPTaIOTh
MalHOB1 3JIOYMHH, A0 CTPYKTYpPHU SIKUX BXOJWJIM HE3aKOHHE
KOPHUCTYBaHHS 4y>XUM MaifHOM 1 MpUBJIacHeHHs 30poi. Bunaerbes
MOXJIMBUM BBa)KaTH, IO JISTHHA MOJIOHOTO POAY € MpooOpazoM
cydyacHux cT. 262 KK «BukpaneHss, npuBJIaCHEHHS, BUMaraHnas
BOTHEMNaNbHOT 30poi, 00WOBUX mpunaciB, BUOYXOBHUX PEYOBHH
YU PaJI0aKTUBHUX MaTepiaiaiB ad0 3aBOJIOJAIHHS HUMHU HUISIXOM
mraxpaiictea abo 3JI0BXKHUBAHHS CIY>KOOBUM CTAHOBHUILEM» Ta
cT. 263 KK «He3akonne moBokeHHs 31 30poeto». OTxe, AesKi
3JI0YMHH, IO AOCTIIKYIOTbCs, Bizomi 3 4vaciB KuiBchkoi Pyci
Ta CTOCYBaJMCA, SIK MM 3 5ICyBaJld, HE3aKOHHOTO IPUBJIACHEHHS
30poi Ta HE3aKOHHOTO MMOBOKEHHSI 31 30po€er0™’.

[Tonoxennss Pycbkoi IlpaBau 3Halmam BinoOpa’keHHS B
Cynebnuky 1468 p. Ta JIUTOBCBKHMX cCTaTyTaxX, IO [isJIM Ha
3eMisiX Ykpainum B mepiox l'anmuubko-Bonmucbkoi, JIUTOBCHKO-
Pycbkoi nepxkaBu, a Takok y ckiani Peui [Tocmomutoi’!. Onnak
cucremMa 35104uHIB y ["anunbko-BonuHckkil 1 JIuToBchkO-PychKiit
JepxaBax Oyna CKIajaHIIA, HDK Yy TONEpPeaHid 1CTOpUYHHIMA
nepion. Cepen Tak 3BaHUX BIMCHKOBMX 3JIOUMHIB Nepezadavanacs

4TanoB B. M. Ictopist iepykai i rpaBa Ykpainu : miapyunvk. Kuis : KYTTHAHY, 2013.—-C. 87.
30 Cokonoscrkuii B. JI. Tpomajyichka Ge3rieka sik 06’ €KT 37I0YUHY: JUC. ... KAHII. 0PI
Hayk : 12.00.08. Kuis, 2017. — C. 45.

5! TTanamapuyk K. B KpuminanbHa BiqmoBifaibHICTh 32 po36iii: MOpiBHSIBHO-TIPAaBOBE
JOCIIDKEHHS | AuC. ... KaHA. fopud. Hayk : 12.00.08. Kuis : Ham. akax. BHYTp. cmpas,
2017. - C. 50.
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BIJIMIOBIIAJILHICTD 3a MPOJAX 1 BUBI3 10 BOPOXKHUX KpaiH 30poi*?,
T0OTO 30yT 1 mepeBe3eHHs 30poi (y Cyd4acHOMY pO3yMiHHI,
BIIMOBIAHO 110 Moj0keHb cT. 263 KK) BBaykanmucs KpuMiHAJIBHO
KapaHUMU JiSTHHSIMH.

Hacrynni  3akonomaBui  aktu (CyneOnuk 1497  p.,
Cynebnuk 1550 p., JIutoBchkuit cratyT 1588 p.) mepenbauvanu
BI/IMOBIIATTBHICTh 32 JOCHTHh IIUPOKHH CHEKTP 3JIOYHHIB, fKi,
3aJIeKHO Bix ocoOmmBocTel 00’€kTa, IU(EpeHIioBaIUCT Ha
JeKUTbKa BUIB. [HITUX 3JI0YMHIB, OKPIM BHSBJICHUX Y TIOTIEPEIHIX
eTamax pO3BUTKY 3aKOHOJABCTBA, Y BKAa3aHUX JIOKYMEHTaX HE
nependayvanocs. [licns Jro6minceskoi yHii 1569 p. Ha ykpaiHCBKUX
3eMJISIX TIPOJIOBXKYBaB miatu Jpyruit JlutoBchkuii cratyt 1566 p.
ta Tpetiit JIutoBcekuii craryt 1588 p., ocTanHii 3 SKUX MICTUB
JIOCKOHAJIl HOPMU JEP>KaBHOTO, aIMIHICTPATUBHOTO, IIUBIILHOTO
i KpUMIiHAIBHOTO TpaBa’.

Han3BuuaiiHo BakIMBHUM MepiofoM B icTtopii YkpaiHu €
ICHYBaHHS Ko3albkoi nepkaBu — ['eTbMaHmuuu. Y 3anopi3bkii
Cidi icHyBaja BJIacCHa TpaBOBa CHCTEeMa, 110 Oyia MmoOyaoBaHa
Ha HOpMax 3BMYA€BOrO MpaBa. 3pO3yMilo, L0 MUCAHUX 3aKOHIB
Ha Ciul He Oyno, a mojokeHHS JIUTOBCBKMX CTaTyTiB KO3aKH
He Bu3HaBanud. CaMe TOMY BHHMKAIW TPYIHOLI MpPHU PO3KPUTTI
3MICTY 3JI04MHIB. 3TiJHO 3 HAYKOBUMH IyOJIKAIIsIMH, 3JI0YNHAMH
Ha 3anopioKi BBOKAIUCS MISTHHS, IO TOCSTalyd Ha BIHCHKOBO-
MOJITHYHI, COIliajbHI, MOPaJIbHI W €KOHOMIYHI OCHOBH Ci4OBOi
TpOMa/iM, 3aBJaBAIH IIKOJU JKUTTIO, 3J0POB 0, YECTi Ta T1AHOCTI
ocobu. YiTkoi knmacudikarii 37104MHIB 32 00’ €KTOM TOCSITaHHS YU
OyIb-IKUM IHIIMM KpPHUTEpieM He icHyBaa0>*. OCOOIMBICTIO I[BOTO
Mepioy PO3BHTKY 3aKOHOJABCTBA YKpaiHu OyJio CHPOIICHHS

52 Tpano B. M. Icropist neprxaeu i npasa Ykpainu : migpy4suk. Kuis : KYITHAHY, 2013.—C. 151.
3 Tam camo, — C. 184.

$*TTaciunuk M. C. IcTopis YkpaiHu: aepkaBHi IPOLECH, PO3BUTOK KYJIbTYPH Ta MOJMITHYHI
NepCreKTUBU. 2-re Buj., crepeorun. Kuis, 2006. — C. 248.
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CUCTeMH 3JIOYHHIB: JEp:KaBHI, BIHCHKOBI, CIIyk00Bi, MaiHOBI,
a TaKOXX MPOTHU MPABOCIABHOT BipH, MOPSIKY YIPABIIHHS Ta Cyy,
ocoou, Mopai>.

[IpaBa, 3a SIKUMHU CyIUTbCS Majlopociichkuil Hapoa 1743 p.
(stkuit Tak 1 He HAOpaB YMHHOCTI), — 1€ IOKYMEHT, 1110 OXOILJIIOBAB
HE JHIIe HOPMH KPUMIHAJIBHOTO IpaBa, a W LMBUILHOTO Ta
aJIMIHICTPAaTUBHOTO, 1110 BUKJIMKAJIO HE3PYYHOCTI B KOPUCTYBaHHI,
ajpke OyB HE3PYUHHM i TPOMI3IKHM. MOro MOMOXKEHHS 30KpeMa
nepeadavaIy BiAMOBIIAIbHICTD 32 3JI0YMHU MPOTH JEPKaBH, CEPET
SIKUX HAC I[IKaBUTh BUBE3CHHSI 10 BOpora 30poi®.

Cepen HOpM, 11O MICTHIIMCA B YJIOXKEHHI PO MOKapaHHS
KpuMiHaibHI Ta BunpaBHi 1845 p., ocobnuBoi yBaru
3aciIyroBye cboMe BigdineHusa 8 posainy «Ilpo 3mounau npotu
IPOMAJICHKOTO OJIar0yCTpOIO Ta OJIAarOYUHHSY, SIKE€ BXOJIUIIO 10
rnaBu «IIpo mopyuieHHs TPOMaIChKOTO CIOKOI, MOPSIAKY» 1
Mmano Ha3By «[Ipo mporuzakoHHe BuUpOOJEHHsS Ta 30epiraHHA
30poi abo MOpoXy Ta IHIIMX MOPYIIeHb Js 3a0e3neyeHHs
MpaBUJ OOCPEKHOCTI, yXBAICHUX OCOOUCTOI0 Oe3meKkoro»’’.
[TonokeHHs IbOTO HOPMATUBHO-IIPABOBOTO aKTy IMepeadavanu
BIAMOBIAANbHICTL, 3a JEKiJbKa 3J0YMHIB, IMOB SI3aHUX 13
HE3aKOHHHUM 00IrOoM MpeaMeTiB MmifgBuIeHOI HeOe3neku. Tak,
3JIOYMHOM BHU3HABAJIOCS HE3aKOHHE BUTOTOBJIEHHS 30poi,
MOPOXY, IHIIUX BOTHEMAJbHUX pPEYOBHH, OOMO, TpaHat abo
IHIIUX apTuiepiichbkux Ooempumnacis (ct. 1241), BupoOneHHS
a0o0 30epiraHHs 3a3HaYCHUX PEYOBUH 1 MIPEIMETIB 3 METOIO, 1110

5 Mysuuenko I1. I1. Ictopist nepxaBu i npaBa Ykpaiuu : [HaBu. noci6.]. KuiB : 3HaHHs,
2003.-C. 162.

% IanoB B. M. Icropist nepxaBu i npaBa Ykpainu : migpydsuk. Kuis : KYII HAHY,
2013.-C. 283.

57 ViioxeHue O HaKa3aHUSAX YrOJNIOBHBIX M HMCIpaBUTENbHBIX 1885 roma. Msnano H. C.
Tarannesem. [7-e u3n., mepecmorp. u jpom.]. CII6. : I'ocymapcrBenHas THnorpaduwus,
1892. 7-C. 431-434.
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3arpokyeaepxkaBHii 0e3mneniado cnokor (cT. 1243),36epiranns,
npun0aHHs W Tpogaxk BUOYXOBHX PEYOBHUH BIIACHHUKAMU
CKJIaJiB 32 YMOBH, IO IIi 1ii He OyJH J03BOJICHI BiAMOBIAHUMU
opranamu (ct. 986-3). IlocumroBanacs BiANOBIAANBHICTH 3a
30epiraHHs BUOYXOBUX PEYOBHH 0co0aMM, SKI MalOTh Ha Iie
JI03Bij, ajie 3a Me)KaMU ClelliaJIbHUX CKJIaaiB ado HaBITh Ha HUX
y BHUIMAJKax, KOJIM BKa3aHi MpeIMETH HE MPOUIUIN HEPEeBIpKY
4K 30epiraroThCsl B HEJJO3BOJICHIN KiJIbKOCTI ®.

B VYcraBi nmnpo momepemxkeHHs 3inouuHIiB 1876 p.
BCTAHOBIIIOBAJIACs BiAMOBIIANBHICTh 3a: HEAOTPUMAHHS 3aXO/liB
Oe3rnexku npu 30epiraHHi Ta NepeBe3eHH] OPOXY; HEAOTPUMAHHS
3aX0JliB O€3MEeKH MPH yTPUMaHHI CKJAJliB BHOYXOBHUX PEYOBUH
Ta Npu NpuaOaHHI, IepeBe3eHHI, 30epiranni Ta peanizauii ux
pPEYOBHH; TaEMHE T'OTYBaHHS Ta BUTOTOBJICHHS 0€3 0COOIMBOTO
JI03BOJTy BOTHEMAJIbHUX PEYOBUH, a TaKoX iX 30epiranHs
(okpim mopoxy)*.

3 ycixX 3aKOHIB 1 M11I3aKOHHUX HOPMaTUBHO-IIPAaBOBUX aKTIB,
SK1 TOIIMPIOBAJIU CBOIO JIiI0 Ha TEPUTOPIIO0 CydacHoi YKpaiHw,
JUIIe OJIUH Tiepea0ayuaB BiIMOBIIANIBHICTD 32 BUNHEHHS 3JI0YUHIB
— YnoxxeHHs npo nokapanss 1885 poky. 3a3HaueHUI JOKYMEHT
OyB HambaHHAM 1apcbkoi Pocii, ame 3a BiICYTHOCTI BJIaCHOI
3aKOHOJABYOI KPHUMIHAJIBHO-NIPaBOBOI 0a3u MpeJCTaBHUKH
Biaau Ykpaincokoi Llentpansuoi Pagu, ['eTbmanary, a 3rogom i

8 BucHOBOK ['0JIOBHOTO HayKOBO-EKCIIEPTHOrO ympaBiiHHs Amnapaty BepxoBHoi Panu
VYkpainu Ha mpoekT 3akoHy Ykpainu «IIpo BHeceHHs 3MiHN 110 cTaTTi 263 KpuminambsHOro
KoJeKcy VYKpaiHH (IIOZO BCTAHOBJICHHS JOAATKOBOTO BHJIY BIIIOBiNAJBHOCTI 3a
TIOBO/DKEHHS 31 30po€ro, 60ifoBHME TpHIacaMu a00 BHOYXOBUMH PEIOBHHAMHU)», PEECTP.
Ne 1500 Bix 17 rpya. 2014 p. — C. 102 — Pexxum noctyny: http://wl.cl.rada.gov.ua/pls/
zweb2/webprocd _17pf3511=52979.

¥ T'aBpuioBa K. FO. KpuminaiibHa BiIIOBIAAIBHICTS 3a MOPYIICHHS TPABUII OBOKCHHS
3 BHOYXOBUMH JIETKO3AafIMUCTUMHM Ta INKAMH pEYOBHHaMH a00 pamaioakKTUBHUMU
MarepiaaMu: JHC. ... KaHA. ropua. Hayk : 12.00.08. Oxeca, 2011. — C. 16-17.
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JupekTopii KepyBajaucs UM Y IJI0KEHHIM.

[Tonoxxenns CoOopHoro VYnoxenus 1649 p., BilicekoBoro
Aptukyny 1715 p., «CraryTy OnaroduHHsi ab0 IMOTIIEHCHEKOTOY
1782 p., 3Boay 3akoHiB 1832 p. (YronoBHoro ynoxenss ), CTaTyTy
PO TMOKapaHHsI, 10 HAKJIAJAAIOTHECI MUPOBUMHU cyasimu 1864 p.,
Ta JESKUX I1HIIMX HOPMATHUBHO-TIPABOBUX AaKTIB HE MICTUIIHN
I'PYHTOBHUX MO3MLIHN 111010 3JI0YUHIB, SIKi TOCIIIKYIOThCS.

CycninpHO-MIONITUYHE cTaHoBHINE Hanpukidimi XIX — Ha
nmoyatky XX CT. 3HAHNUIO BiTOOpakKeHHS B HOPMAax 3aKOHY PO
KPUMIHAJBHY BIANOBIAAJBHICTE: Tepeadadanacs KpUMiHaJIbHA
BI/IMOBIIAJIbHICTh 32 BUTOTOBJICHHS, TPHUAOAaHHS, HOCIHHS Ta
30yT 0€3 HaJeKHOTO J03BOJIy BUOYXOBHX PEUYOBHH ab0 CHapsIiB
(cT.987-1 Ynoxenns). Takox 3I04MHOM BU3HABAJIOCS IMOCTaYaHHS
30poi «irakam»®!.

VYkpaina 1 gami 3anumanacs 4acTHHO Pocilicbkoi iMriepii,
ToMy OyJa 3MyllIeHa KepyBaTHCh ii HOpMaMH JOPEBOJIIOLIHHOTO
KPUMIHAJIBHOTO  3aKOHOJABCTBAa: KpHMIHAIBHOTO  YIOXKEHHS
1903 p. (He HaOpano YMHHOCTI B TIOBHOMY 00cs131) Ta BiiichkoBO-
KPUMIHAJIBHOTO CTaTyTy. BapTo 3a3HauumTH, IO B CTPYKTYpi
OcoOnuBoi wactuau KpuminaneHoro VYioxenns 1903 p.
nepenbauvanacs rnasa 9 «IIpo mopyuieHHs TOCTaHOB MPO 3aXUCT
IPOMAJICHKOI Ta 0COOMCTOT Oe3MeKN»?, 110 CBITYUTH PO MOYATOK
KPUMIHAJIBHO-TIPABOBOI OXOPOHU IPOMAJICHKOT O€3IeKH.

Y 1917-1921 pp., sKi BBaXXAIOTHCS MEPIOAOM YKPATHCHKOTO

¢ TTanamapuyk K. B KpuminanpHa BiqmoBifaibHICTh 32 po36iii: MOpiBHSIBHO-TIPABOBE
JOCIIDKEHHS © AUC. ... KaHA. fopuid. Hayk : 12.00.08. Kuis : Han. akax. BHYTp. crpas,
2017. - C. 58.

®"Pobak B. A. KpumiHaibHa BiMOBiIaIbHICTh 32 CTBOPEHHS HE MepeadadeHuX 3aKOHOM
BO€HI30BaHUX 200 30poiHNX GopMyBaHb: OHC. ... KaHI. Iopua. Hayk : 12.00.08. Xapkis,
2008. - C. 18.

¢ ®pic II. JI. BueHHs HpO HACHIIKH 3JI0YHMHHOCTI: muTaHHs kiacubikamii. BicHuk
Kpuminonorignoi acomianii Ykpaian. Xapkis : 3omota xBuist, 2013. Ne 3. — C. 37.
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JIepKaBOTBOPEHHS, IIMPOKOMY 3aCTOCOBYBAHHIO  IiJUISITAIH
HOPMH KPUMIHAJIBHOTO 3aKkoHOAaBcTBa Pociiichkoi imrepii.
Taka curtyanis Oyna 3yMOBIIeHa YMOBaMHU BOEHHOI'O 4Yacy Ta
IpPOMaJITHCHKOT BIMHHU, KOJIM 3yCHUJUISA BJIaJM He OyJM CIIpsSIMOBaHi
Ha pO3BUTOK KPUMIHAIBHOTO 3aKOHOJABCTBA. 3arajiom, 4ac
3 1917 p. mo kinng 1930-x pp. XX cT. BBaXarOTh 3aHEMAaJIOM
HaykoBHX minxoniB. Came ToAl Ha TepuTopii cyyacHoi YKpainw,
OKpIM OCHOBHHUX 3aKOHIB NP0 KPUMIH&JIbHY BIJIOBIJAIbHICTD,
JSTA CYMDKHI 3 HUMM 3aKOHOaBY1 Ta HOPMaTUBHO-TIPaBOB1 aKTH,
10 BHOCWJIM HE3PO3yMUIICTh 1 JBO3HAUHICTh Y PETYJIIOBAHHA
CyCHUIbHUX BiTHOCUH. UMHHOCTI HaOpaB 3aKOH, KMl Ha/laBaB
MpaBO 3aCTOCOBYBATU Ha TEPUTOPIi YKpaiHU BCi 3aKOHU, 30KpemMa
Ipo KpHUMIHAJIbHY BiANOBiNANbHICTE Pociiicbkoi immepii, ski
HE CyMepevywin TMpOroJIONIEHUM YHiBepcaiaMu YKpaiHChKOL
entpanbHoi Pagu nmpunnumnam, He Oynu ckacoBaHi abo 3aMiHeHI
YHHHOW B YKpaiHi BiIago0®.

[Ticns BcTaHOBIEHHS Ha TepuTopli YKpaiHM pajsHCHKOT
BJaAM JOKTPUHA KPHUMIHAJBHOTO MpaBa 3a3Hala pPaJuKaJIbHUX
3MiH, ajpKke OyJM OKpecieHi il HOBI MEePCIEeKTUBU Ta MPEepOraTHBH
po3BuTKy. OKpiM TOTO, HAOWpAIM YHHHOCTI 0€3]1iY HOPMATHBHO-
MPaBOBUX AaKTIB, AKi 4acTo mepeOyBaau B KOJMi3ii OJUH 3 OJHHUM.
3rigno 3 pmanumu 1. K. KpuBomeina, HamepenoaHi peBoJoLii
1917 p. B nepkaBli OCHOBHUMH JDKEpEIaMHU KPUMIHAJIBHOTO
npaBa Oymu: Cinbchko-cymoBuit ctatyT 1839 p.; YioxkeHHs mpo
NoKapaHHs KpuMiHaibHI 1 BunpaBHi 1845 p.; CraTyT aep)kaBHUX
ynpasiinb; BilicekoBuii (1868 p.) 1 Mopcekuit (1875 p.) crarytu
npo mnokapaHHs; TuMyacoBi mpaBWia MNpPO TMOKapaHHA, IO
HaKJIaJaIucs BOJIOCHUM cyzaoM; CraTyT mpo Bucenenux; Craryt
PO YTPUMYBAaHUX MiJ BapToro; CTaTyT JTyXOBHUX KOHCHUCTOPIi;

 Kicimok E. M. KpumiHanbHe 3aKOHOAABCTBO B [IEPi0]] YKPAiHCHKOTO AEPKaBOTBOPCHHS
(1917-1921 pp.) : monorpadis. Kuis : Bun-so €spom. yu-1y, 2011. — C. 8.
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CraTyT mpo mHomnepeyKeHHs 1 BiIBEPHEHHs 3JI0YMHIB; YTOJOBHE
ynoxxeHns 1903 p.*.

[Ticns momiit 1917 p., Ikl CYyTTEBO BIUIMHYJIU 1 HA KpUMIHAJIbHE
3aKOHOJABCTBO, OCHOBHUM MHOro jpkepenoMm ctaimu «KepiBHi
Hayana 3 KpumiHaibHOro mnpasa PPOCP» 1919 p., ognak B
VYkpaiHi MOCTynmoBO TBOPHWJIMCS BJACHI KPUMIHAJIbHI 3aKOHH, IO
CHIPSIMOBAHI Ha BPETYJIIOBAHHS MUTaHb, SKI BUHUKAIMA B MpOLEC]
nepxaBoTBopeHHsT 1917-1921 pp.®. HeratuBHOIO 0COOJIMBICTIO
KpuMiHaibHOTO mpaBa 1920-x pp. Oyja BIACYTHICTh YITKOCTI Ta
SICHOCTI 3aKOHO/ABCTBA, YHACIIJIOK YOT0 3JI0YMHU CIPUIMAIHCA
SIK OJTHE 1ILJIE, a/K€ MEK1 MK HUMH OYJI PO3MHTI.

BianpaBHOIO TOYKOIO B PO3B’s3aHHI MpoOIeMH O00OpoTHOH 13
HE3aKOHHUM IIOBODKEHHSM 31 30po€to € nekper Panu HapoaHux
komicapiB PPOCP Bix 20 mumas 1920 p. «IIpo momroBaHHSY,
SIKUM 00MEKyBaJIoCsl KOJIO OCi0, SIKi MarOTh MPaBO Ha MUCIIHUBCHKI
pymwHUIi®.  MHCIMBCHBKUMHU  PYIIHUISIMA ~ Majld  IPaBo
KOPHCTYBATHUCS JIUIIE TPOMAJISTHU, K1 MaJId MACITMBCHKHIA KBUTOK.

Boanouac y nieit nepioa chopmyBasncs Taki nosoxxkeHHs: KK,
110 1ICHYIOTb JI0 ChOTOJIHI. I1eThest mpo 3a0xouyBaibHi HOpMH. Tak,
nekpet Panu Haponnux xkomicapis PPOCP Bin 17 sxoBTHs 1921 p.
«IIpo mopsimok pexBi3uilii i KoHGIcKaIlli MaifHa pUBaTHUX 0Ci0
1 TOBapUCTB» 3aTBEP/KYyBaB, 110 BUOYXOBI PEUOBHMHU Ta 30pos
TIPH BiJICYTHOCTI HAJIC)KHOTO JI03BOJTY Ha iX 30€piranHs miisraim
Oe3oruaTHIM mepenavi jaepxkaBi. Y IbOMY JOKYMEHTI BIEpIIe
BCTaHOBJIIOBaJIacs 3Hailoma HaM popmyiia: ocolu, siki JOOPOBITEHO

¢ Kpusoutein I1. K. 3nounn. Icropuune nocnimkenss. Kuis : Ykp. akajx. BHYTp. CIpas,
1993. - C. 57.

% Kicinrok E. M. KpumiHasibHe 3aKOHOZABCTBO B IIEPi0]] YKPAiHCHKOT'O AEPKaBOTBOPEHHS
(1917-1921 pp.) : monorpadis. Kuis : Bun-so €spom. yu-1y, 2011. — C. 8.

% Kowmiccapos M., [ToromapboBa T. J[o mUTaHHS «OCOOIHUBOr0» CTATYCY IJ1aIKOCTBOIBLHOL
MHCIHMBCBKOI 30poi, mnepenbauenoro cr. 263 KK Vkpainn. HaykxoBuii BicHHK
VY3kropoaceKkoro HanioHaiabHOTO yHiBepcutery. 2014. Bum. 24. T. 4. — C. 31.
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31anu 30poro Ta BUOYXOBI PEYOBMHH, 110 30epiraiucs B HUX 0e3
JI03BOJTY, 3BUIBHSIOTHCS BiJjI BiAOBIaIbHOCTI® .

3arajoM, Ui aHaNi30BaHOTO TMEPIOJy XapakTEpHOIO €
MiJBUIICHA yBara 3aKOHOJABI JO NHUTAaHb BiANOBIJAIBHOCTI
3a pI3HOMaHITHI [JisHHSA 1010 30poi, OOHOBHX TpHUMACIB,
BUOYXOBHX PEUOBHUH 1 BUOYXOBHX MPUCTPOIB, 1110 3yMOBIIIOBAIOCS
MOJIITUYHOIO CHUTYalli€l0 B JepXaBi, BOEHHUM 1 IOBOEHHHM
yacoM. Tak, MOJIO)KEHHS HU3KM HOPMAaTHUBHO-NPAaBOBUX aKTIB
nepenoayan MoBHE Po330POEHHS «IMYIIMX» BEPCTB HACEICHHA®,
TaKOX BCTAHOBJIIOBAJACS BHINA Mipa IMOKapaHHS 3a YXHWJICHHS
BiJl J00poBiUNBbHOI 37a4i 30poi Ta 3a MPUXOBYBaHHS 30poi®,
nocuitoBanacss 60porb0a 3 MOPYIICHHAM MPaBUI MOBOKEHHS 31
30poero.

Hapnani, 3 npuitastram nepmoro KK Vkpainu (B opurinani
— YCPP) 1922 p., MH MOXEMO CIIOCTEpIraTu 3a CrIpodamu
cucremMarusarii KPUMIHATBHOTO 3aKOHO/IaBCTBA. Tak,
B. JI. CokonioBchKHii 3a3HavaE, 110 aHaJll3 HOPMAaTUBHUX aKTIB, SIKI
3a0e3neuyBalii KPUMIHAJIBHO-IPABOBOIO OXOPOHOIO TPOMAJICHKY
0e3neKy, [iKaBUil TUM, 1110 Ha OCHOBI 3akoHOaBcTBa Y CPP (3rogom
— VYPCP) uyactkoBo cdopMmyBaliocsi BIANOBIAHE KpUMIHAIbHE
3aKOHO/IaBCTBO He3alnexHOT YKpainu'’.

Jlo nep>kaBHUX 370YMHIB, MiJBUAOM SKHX OyJIH 3JT0YHUHU
npotu nopsaaky ynpasiinHg y KK YCPP 1922 p., BinHocunocs

" TaBpuiioBa K. FO. KpuminaibHa BiIIOBIAAIBHICTS 3a OPYIICHHS TPABUII OBOKCHHS
3 BHOYXOBUMH JIETKO3afIMUCTUMHM Ta INKUMH peUOBHHaMH a00 pamioakTUBHUMU
MarepiajaMu: JHC. ... KaHA. Iopua. Hayk : 12.00.08. Oxeca, 2011. — C. 20.

% CokomnoBcbkuii B. JI. I'pomajsicbka Gesrieka sk 00°€KT 3JI0YHMHY: AHUC. ... KaHA. FOPUI.
Hayk : 12.00.08. Kuis, 2017. - C. 53.

® Pubauyk B. I. KpumiHanpHO-IIpaBOBI Ta KPHMIHOJOTi4HI acrmektd OopoThOH 3
HE3aKOHHUMH JisSTHHSIMU IIPH ITOBOKEHHI 31 30p0o€ro, 60HOBUMU IpHITacaMy Ta BHOYXOBUMU
pedoBrHaMH: aBTOpEd. JHC. ... KaHA. fopuy. Hayk : 12.00.08. Ogmeca, 2001. - C. 7.

" CoxonoBcbkuii B. JI. I'pomajsicbka Ge3rieka sik 00’€KT 3JI04HHY: JHC. ... KaHM. FOPUI.

Hayk : 12.00.08. Kuis, 2017. - C. 55.
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BUT'OTOBJICHHS, Npua0aHHs, 30epiranHs abo 30yT BHOYXOBHUX
pedyoBUH 1 cHapsaniB 0e3 BiAMOBiAHOro n03Body. ['nmaBa 8
«IlopymieHHss mpaBuWi, IO OXOPOHSAIOTH HApPOAHE 3A0POB 4,
rpomMajicbky Oe3neky Ta NyOmiuHUN NOpsSAoK» mnepeadayana
BIJINOBINAJIFHICTE 3a 3JIOUMHH, ITOB’SI3aHI 3 HE3aKOHHUM 00IroM
npeaMetiB migBumenoi HeOesneku. Crartas 220 KK YCPP
1922 p. mepeabavana BIANOBINAJIBHICTH 3a 30epiranHs 30poi
6e3 no3Bosy. O0OB’SI30K 11010 BUJa4l JI03BOJIIB Ha 30epiraHHs
30poi moknamaBcs Ha opramm HKBC. 3rigHo 3 omucom
Ne 39 Incrpykuii Bin 7 tpaBHa 1923 p. Ne 132 «Ilpo mopsinok
npun0aHHs MHCIMBCHKOI BOTHENAJBHOI Ta XOJOAHOI 30poi
1 BOTHENAIbHUX TIPUIIACIB, peecTpallii Ta 00Ky 1X» MUCIMBChKA
BOTHEMNajbHa 30post Hajexana 1o kareropii «b» «Muciauschka
BOTHEMAJIbHA 30p0si», 10 AKOT TAKOXK HAJIEKATH HAP13H1 PYIITHUILL:
MCTOHHI, KpeMHi€B1 a00 THOTOBI; yCI TJIAJAKOCTBOJIbHI PYIITHUII],
30KpeMa aBTOMAaTH4HI; Hapi3Hi PyIIHUI 3 BIIKMIHUMU CTBOJIAMH
(luTyuepHoro Tuiy); JBO- 1 0araTOCTBOJIbHI PYIIHULI JAJid
CTPiIBOH MIPOTOM a0 KyJIer’!.

Y KK YPCP 1927 p. HOpMH ITPO BiANOBIJAJIBHICTH 3 37I0YHHH,
IO JIOCHI/DKYIOTBCS, 3a3HalM He3HAYHWX 3MiH. [lomoxxeHHS
LBOTO KOJEKCY BiAOOpakaqu 3MIHM B 3arajJbHOCOIO3HOMY
KPUMIHAJBbHOMY 3aKOHOAABCTBI. Tak caMo, K 1 B ONEPETHBOMY,
y KK VYPCP 1927 p. BiAnoBiJaJbHICTh 3a 3JIOYMHU MPOTHU
rpoMaJchKkoi Oe3neku Oyia po3nopolleHa B Pi3HUX Horo riaBax’.
Pazom 13 Tum K. 1O. I'aBpusioBa 3a3Hauae, 1110 OpraHu JIep>KaBHOI
Biagu B YPCP cyBopo cTaBUIUCS 10 KapaHOCTI JIISIHb, TTOB’ I3aHUX

"' Komiccapos M., [ToromapboBa T. J[o mUTaHHS «OCOOIHMBOr0» CTATYCY IJ1aIKOCTBOIBLHOL
MHCIHMBCBKOI 30poi, mepenbauenoro cr. 263 KK Vkpainn. HaykxoBuii BicHHK
VY3kropoaceKkoro HanioHaiabHOTO yHiBepcutery. 2014. Bum. 24. T. 4. — C. 31.

" Kpuminansuuii kogexc YPCP / Minicreperso toctuuii YPCP : OdiuiansHuil TekcT i3
3MiH. Ta fon. Ha 1 mucrom. 1949 p., 3 mocrareiiHuMU MaTepiagamu i gonaTkamu. Kuis.
1950. — C. 49-50.
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13 HE3aKOHHMM 00IroM 3 MpeiMeTaMHM IMiJBUILEHOI HeOe3MeKH Ta
3 MOPYIICHHSM MPABUJI TIOBOPKEHHS 3 HUMH, IO TMOSCHIOETHCS
PO3YMIHHSIM HETIPAaBOMIPHOTO MOBOXKEHHS 3 HUMU™.

[{ikaBUM acCIIEKTOM CTajl0 T€, IO 3TiIHO 3 IOCTaHOBOIO
Pagun napomuux xomicapiB PPOCP Bim 8 »xoBTHs 1927 p.
«IIpo 3miny 1 nonmoBHeHHs [loctanoBu Panu HapogHUX KOMicapiB
PP®CP Big 9 nunusa 1924 p. «IIpo TOPriBi0 MHCIUBCHKOIO
BOTHEMAIBHOIO 30po€to, OOMOBUMHU TpHUINAcaMu JI0 HEi, Mpo
BIIMMYCTKY BUOYXOBUX PEUOBHH 1 JICTOHYIOUNX 3aC001B Ta TOPSIIOK
ix 30epiranHs», npuadaHHA, 30epiraHHs Ta KOPUCTYBAHHA
MUCJIMBCHKOIO  TJIAJKOCTBOJILHOIO Ta  XOJOJIHOIO  30po€to
noryckangocs 6e3 orpuManHs peectpamii’t. OxgHak yxe B 1927 p.
TJIaIKOCTBOJIbHA MHCIIMBCHKA 30p0si Maja «0COOIUBHIN) CTATyC,
uo periamentryBaBcs cT. 182 KK PPOCP «BurortomieHHs,
30epiraHHs, MOKymnka Ta 30yT BUOYXOBHX PEUYOBHH a00 CHaAps/IiB,
PIBHO BOTHEMaJIbHOI (KpiM MHUCIUBCHKOT), 30poi 0€3 HaleKHOTO
no3Boiy». IloctanoBoro Paau Hapognux komicapis PPOCP Big
23 ciunas 1930 p. «IIpo TOpriBiro MUCIMBCHKOK BOTHEMAIHHOIO
30po€o» OyJ0 BCTAaHOBJICHO, IO OTPUMaHHS JO3BOJY Ha
npuI0aHHsI MECIUBCHKOT BOTHEMaabHOT 30poi He 0ys10 mOTpiOHO .

3aramom, mepiox 3 kiHng 1930-x pp. XapakTepu3yBaBcs
TUTFOPAJIi3MOM TEOPiid 1 KOHIENIIN M0/10 OUIBIIOCTI KPUMIHAIBEHO
KapaHHX JisHb, 30KpeMa 3JI0YUHIB, K1 JOCTIHKYIOThCSI.

JIns TOBOEHHUX YaciB XapaKTepHUM € TOCUIICHHS
BI/IMOB1IaIbHOCTI 32 BUNHEHHS JIEPKaBHUX 1 BINCHKOBUX 3JI0YMHIB

T aspuinosa K. FO. KpumiHaibHa BiANOBI JaIbHICTh 32 HOPYIICHHS [TPABUJI OBOKCHHS
3 BHOYXOBUMH JIETKO3afIMUCTIMHM Ta INKUMH peYOBHHaMH a00 pamgioaKTUBHUMU
MarepiajaMu: JHC. ... KaHA. Iopuf. Hayk : 12.00.08. Oxeca, 2011. — C. 11.

" Kowmiccapos M., [ToromapsoBa T. J[o mUTaHHS «OCOOIMBOr0» CTATYCY IJ1aIKOCTBOIBHOL
MHCIMBCBKOI 30poi, mnepenbauenoro cr. 263 KK Vkpainn. HaykoBuii BicHHK
VY3kropozaceKkoro HanioHanbHOTo yHiBepeutery. 2014. Bum. 24. T. 4. — C. 31.

> Tam camo. — C. 31.
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(o sKMX Halekajau He3aKOHHE Mpua0aHHs Ta 30epiranHs 30poi
B MICIIEBOCTSIX, L0 MepedyBanu y BINCHKOBOMY CTaH1), a TaKOXK
MOSIBOI0 HOBUX 3JIOUMHIB (IIPUXOBYBaHHsS TpodeiHoro maiiHa,
30poi’®).

Pazom 13 Tum, mnocranoBoro Pamm wminictpiB CPCP Bix
17 ceprias 1953 p. Ne 2186 Oyi0 BCTaHOBJICHO BUIBHUH MPOJIAK
MUCIIMBCBKUX TJIAJIKOCTBOJBHUX PYIIHUIL (0€3 mpen’ sBICHHS
MUCJIMBCHKUX KBUTKIB), ajl€ BIH POICHYBaB HEJ0BIO: IOCTAHOBOIO
Panu minicTpiB CPCP Big 11 tpaBus 1959 p. Ne 478 «IIpo 3axonu
IIOA0 TMOJIMNIICHHS BEIEHHS MUCIHUBCHKOTO TOCHOJApCTBA»
BUIbHUH MPOJIaXX MUCIUBCHKUX I1aJIKOCTBOJIBHUX PYLIHUIL OYJI0
CKacOBAHO 31 BCTAHOBJICHHSAM OKPEMOTO TOPSAIKY X TpUIOaHHs .

HactynHuM KpOKOM y pO3BUTKY aHATI30BaHUX KPUMIHAIBHO-
MPaBOBUX HOPM MPO BIANOBIAAJIBHICT 33 3JI0YMHM, IO
nociKyoThes, ctano npuidHATTS KK YPCP 1960 p., icnyBaHHA
SIKOTO 3yMOBIIIOBAJIOCS 3MiHOIO €KOHOMIYHOI CUTYyallll B JepKaBi,
3pOCTaHHSAM PIBHSI IIPABOBOI KYJBTYpH Ta CB1JIOMOCTI TPOMA/IsH,
a TaKOXX 1HIIMMH COL[IaJIbHO-€KOHOMIYHUMU NPHUUUHAMH.

Y KK 1960 p. 3 HeBenukuMu 3MiHamMu Oyiu 30epexeHi
HOPMH TIpO BIJNMOBIAAJIBHICTh 3a JEp)KaBHI Ta BINCHKOBI
3nmounHu 1958 p., HATOMICTH CYTTEBHX 3MiH 3aKOHOJIaBCTBO
PO KPUMIHAJIBbHY BiNOBINAIBHICTh 3a 3JO0YMHH, MPEIMETOM
AKUX € 30posi, OoioBl mnpumacu, BHUOYXOBI PEYOBHHHU Ta
BUOYXOBI MPUCTPOi, 3a3HAIO 3a POKHU il LIbOTO HOPMATHUBHO-
npaBoBoro akty. B Oco06auBiii wactuni KK YPCP 1960 p.
yriaBi X «3704YMHU IPOTU I'POMaJChKO1 0€3MeKH, TPOMaICbKOT0

¢ IganoB B. M. Icropis nepxaBu i mpaBa Ykpainu : miapyuynuk. Kuis : KYII HAHY,
2013.-C. 658.

""Komiccapos M., [ToromapboBa T. J[o mUTaHHS «OCOOIHUBOr0» CTaTyCy IJ1aIKOCTBOIBLHOL
MHCIHMBCBKOI 30poi, mnepenbauenoro cr. 263 KK Vkpainn. HaykxoBuii BicHHK
VY3kropozaceKkoro HanioHaiabHOTO yHiBepcutery. 2014. Bum. 24. T. 4. — C. 31.
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MOPSJIKY Ta HAPOJHOTO 370pOB’s1» Oyno BU3HA4YeHO 17 ckiajiB
3JI0YMHIB, 5IK1, 3 ypaxyBaHHsM nojoxeHb unHHOTO KK 2001 p.,
BU3HAIOTHCS 3JIOYMHAMU MPOTU TPOMAACHKOT O€3MEeKH, 3 HUX —
IIiCTh TUX, 110 € TPEMETOM HaIoro gociimkenss. Le: ct. 221
«ITopymiennss mpaBuin 30epiraHHsi, BUKOPUCTaHHS, OOJIKy Ta
nepeBe3eHHsT BUOYXOBUX peuoBUHY»; cT. 221-1 «He3akoHHuUiA
MPOBI3 HA MOBITPSIHOMY CyJHI BUOYXOBHUX a00 JIETKO3aWMHCTHX
pedoBuH»; cT. 222 «He3akonHe HOCIHHS, 30epiraHus,
npuaOaHHS, BUTOTOBJICHHS 1 30yT BOTHECTPIILHOT YU XOJIOJHOT
30poi, 00HOBHX HpHUNaciB Ta BUOYXOBUX PEYOBUH»; CT. 223
«Po3kpamanHs BOTHECTpiNbHOI 30poi, OOHOBHX mpuIaciB
abo BUOyXoBHX pedoBHH»; cT. 224 «Henbame 30epiraHHs
BOTHECTPinbHOI 30poi 1 boenpunacisy; cT. 228-6 «He3zakonuwuit
BHBI3 32 M€K1 YKpaiHU CUPOBUHHU, MaTepiajiB, 00JaJHaAHHS JJIs
CTBOpPEHHS 30p0i, a TAaKOX BINCHKOBOT 1 CIIeIiaIbHOT TEXHIKHU» S,

OTxe, MOXKHA KOHCTaTyBaTH, 1110 00CAT KPUMIHAJIBHO KapaHUX
NisiHb, TIPEAMETOM SIKUX € 30posi, OoiloBl1 mMpumacu, BUOYXOBI
pedoBuHU Ta BUOYx0Bi mpuctpoi, y KK YPCP 1960 p. xinbkicHO
3pic. Ile cBiAUUTH MPO 3aKOHOJABYE PO3MEKYBAHHS CHELUDIKH
3a3HAYEHUX TPEIMETIB 3JI0YMHIB, BIIMEXYBaHHS TMPEIMETIB
IT1IBUIIICHOT HEOE3MEeKH Bl HAPKOTUIHUX 3aCO0IB 1 ICUXOTPOITHUX
pe4oBUH".

He moxHa omuHyTH yBaror nocraHoBy Bepxosnoi Pagu
VYkpainu «IIpo mpaBo BiacHOCTI Ha OKpeMi BUIU MaiiHa» Bif
17 uepBus 1992 p., sika HagaBana rpoMaasiHaM Y KpaiHu HaOyTTs
IpaBa BJIACHOCTI 3 BIAMNOBIJIHOTO J03BOJIy Ha: OKpeMl BHUAU
30poi; BOrHeMajlbHY TJIAJAKOCTBOJIBHY Ta Hapi3HY MUCIUBCHKY

"8 Kpuminansauit Kogexc YPCP Bin 28 rpyn. 1960 p. — Pexum moctymy: http://zakon3.
rada.gov.ua/laws/show/2002-05/page4.

" I'aBpuioBa K. FO. KpuminaibHa BiIIOBIIAIBHICTS 3a OPYIICHHS TPABUII OBOKCHHS
3 BHOYXOBUMH JIETKO3AafIMUCTUMHM Ta INKAMH pEYOBHHaMH a00 pamaioakKTUBHUMU
MarepiaaMu: JHC. ... KaHA. opuf. Hayk : 12.00.08. Oxeca, 2011. — C. 11.
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8] <S> o)
30por0; Ta30Bi MICTONETH, PEBOJbBEpPHU; XOJOJIHY 30poio;
MHEeBMaTU4YHYy 30poio kaniOpy moHan 4,5 MM Ta WIBHUAKICTIO
MoJbOTy Kyii moHan 100 m/c®.

3100yTTs  YKpaiHOW  HE3aIeKHOCTI Ta MOPUUHATTS
Koncturynuii cupusan ¢opMyBaHHIO HOBUX LIJISAXIB 1 HANIPSAMIB
PO3BUTKY KPUMIHAJIBHOTO MpaBa. Y Aep:kaBi TpuBajia po3polka
Hoporo KK, cmopsmoBanoro Ha BimoOpaxkeHHS TOTped
He3aJIe’)KHO1 YKpaiHu i a1anTOBaHOTO A0 BUMOT MI)KHAapOHOIO
npasatl.

VY nepxasi po3pobisuiucs npoektu KK, siki yBiOpanu 6arato
nonoxxedb Monensnoro KK mnst nepkaB — unenis CHJI®, mro,
3TiJIHO 3 MOCTaHOBOK MixmapiaameHTchkoi Acam6Oiei kpain CHJI
Bix 17 motoro 1996 p. (Ne 7-5), OyB 3aTBepIyKEeHUH 1 MaB CTaTH [T
kpaiH-yyacHukiB CHJI pexomeHnaniiHuM 3aKOHOJABYMM aKTOM.
Onnak e B 1993 p. aBTOPCHKUM KOJIGKTUBOM MIi1 KEPIBHUIITBOM
B. M. Cwirtienka, BiamoBizno a0 3aBaanHa Kowicii BepxoBHoi
Pagu Vkpainn 3 nuTaHb NpaBOMOPSJIKY 1 3aKOHHOCTI, OyJio
IiITOTOBJIEHO TepIni 13 mpoekTiB KK*.

8 TIpo mpaBo BiiacHOCTI Ha okpemi BuaHM MaitHa: [locranoBa BepxoBroi Panu Ykpainu
Big 17 weps. 1992 p. Ne 2471-XII. — Pexum pocrtymy: http://zakon.rada.gov.ua/laws/
show/2471-12.

81 Toiry6o1u B.B. 3104MHHU IPOTH IPOMa/ICKOT OE3IIEKH: IIEPCIICKTUBH 3MiHH 1 YIOCKOHAJICHHS.
[paBoBHii PO3BUTOK CYCHLUIBCTBA 1 AeprKaBH: Tpamumii i HoBamii : 30. Marepianis MixHap.
10puf. HayK.-pakT. kKoH¢. (Kuis, 7 rpyxn. 2017 p.). Kuis : AptEx, 2017. — C. 142.

82 MopenbHblit YronosHsi Kozekc st rocy qapers-yuactarukoB Cozpyskectsa HezaBUCHMBIX
Tlocymapcrs : IMoctanoBnenne MexmnapiaMeHTCKOH AccaMOlien TOCyapCTB-y4acTHHKOB
Conpyxecta HezaBucumpix ['ocynapcts, CI16., 17 dep. 1996 r. — Pexxum noctymy: http://
www.icrc.org/rus/resources/documents/misc/ihl-nat-3.htm.

8 TIpoekt KpumiHaibHOro kojekcy YKpaiHW, HigroToeieHuit 3a 3aBmaHHsM Kowicii
BepxoBuoi Pamu VYkpaiHu 3 mnHUTaHp INIPaBONOPSAKY 1 3aKOHHOCTI aBTOPCHKHM
KOJIEKTUBOM Ha 4oJ1i 3 mpodecopoM B. M. CMiTi€HKOM; BHECCHUH HAPOIHUM JIEITyTATOM
0. b. MasixoBcbkuM Ha po3risia Bepxosroi Panu Ykpainu B nepmomy unranHi. ImeHem
3akony. 16 TpaB. 1997. Ne 20 (4946). — 16 c.
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Opnak ocHoBoro st unHHOro KK craB npoekt KK Vkpainu
Ne 1029 Bix 12 tpaBus 1998 p., mo OyB miaroToBIeHUH POOOYOIO
rpynoto KaGinery MinicTpiB Ykpainu®. HeoOxigHO 3a3HAYMTH,
0 OCTaHHIN 13 HA3BAHMUX MPOEKTIB MICTHB MailKe BABIYI MEHIIIE
3JI0YMHIB TPOTH TPOMAJICHKOI OE3MEeKH B MOPIBHSAHHI 3 HOpMaMH
yuHHOTO po3airy IX OcobmuBoi vactuau KK 2001 poky. Ha mymky
B. JI. CokonoBcekoro, y rinasi IX «37104MHM IpOTH TPOMAICHKOT
oesnexkn» mnpoekty KK Vkpainu, mniarorosineHoro po6o4oro
rpynoto KabGinery MinictpiB Ykpainu, mictwimcs 11 crarei
(y mopiBHsHHI — 25 crarel nepenbadeHo B Posznuni IX «3n0unnn
poTu rpomMazacbkoi 6e3nexkn» ynHHoro KK) —3i ct. 229 no cr. 239.
3MICT 1X IUCTIO3UIIIN MaiKe MTOBHICTIO BiJMOBIaB 3MICTYy YNHHHUX
cT. 257, 260-263, 264-265, 266-267 KK*. Okpim Toro, cT. 264
npoekty KK Garato B 4oMy MepeKIMKAEThCS 3 TOJIOKEHHIMH
YUHHOI CT. 259 KK?*.

Bume Oyno 3a3HadeHo, 10 BIEpLIE 3a Yac ICTOPUYHOTO
PO3BHUTKY KPUMIHAJIBHOTO 3aKOHOJABCTBA B YKpaiHi 3JIOYUHH
MPOTU TpoMajachkoi Oe3mekn B HopMax yuHHOro KK posmimieHi
B MeXax OJHOro po3airy OcobnuBoi 4acTHHU «3JIOUYMHH MPOTH
rpoMajachKoi 6e3mekmny». Takuii KpOK 3aKOHOAABIIS CIIPHUSIE YITKOMY
BIIME)XYBAaHHIO BKa3aHUX 3JIOUMHIB Bl CyMDKHHUX, BU3HAUCHHIO
1 xmacudikanii ix 3a o3HaKaMu Oe3mocepeHbOro 00’€KTa Ta
npaBwiIbHIA KBamigikamii. OgHak Ha CbOroJHI podOTa MO0
BrockoHaieHuss Hopm KK y 3akoHomaBuomy oprani Ykpainu
He 3ynuHseThcs. Y BepxoBuiii Pani Ykpainu 3apeecTpoBaHO

8 KpumiHansHuit koneke Ykpainu : npoekt Ne 1029 Big 12 tpas. 1998 p., migrorosieHui
pobouoto rpynoro Kabinery MinictpiB Ykpainu. Kuis: Ykpainceka npaBHu4a GyHIaris,
1994. - 152 c.

85 Tam amo, — 152 c.

8 CokomnoBepkuii B. JI. I'pomajsicbka Gesrieka sk 00°€KT 3JI0YHMHY: AHUC. ... KaHA. FOPUI.
Hayk : 12.00.08. Kuis, 2017. — C. 63.
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JIeK1JIbKa MPOEKTIB 3aKOHIB PO BHECEHHS 3MiH 1 JOTIOBHEHB J10
nosnoxeHb ynHHOTO KK, 0CcOONMUBICTIO SKUX € 3MIHA CTPYKTYpH
Ta CYTHOCTI 3aKOHY NP0 KPpUMIiHAJIbHY BiAMOBIaNbHICTE. L{e Taki
3akoHonpoekTu: «[Ipo BHeceHHs 3MiH 10 KpuMiHaabHOTO KOACKCY
VKkpaiHu 1070 3alMpoBaJ)KEHHSI 1HCTUTYTY KPUMIHAJIbHUX
npoctynkiB» (peectp. Ne 10126 Bix 28 mrotoro 2012 p.), «IIpo
BHECeHHS 3MiH 10 KpumiHaibHOro KoAekcy YKpaiHu mI070
BBEJCHHS 1HCTUTYTY KPUMIHAJbHUX TMPOCTYNKIBY» (peectp.
Ne 10146 Bim 3 OGepesns 2012 p.), «IIpo BHeceHHS 3MiH 10
Kpuminanpaoro ta KpuMiHaIbHOTO MPOLECYalbHOTO KOICKCIB
VkpaiHu 1070 3amMpoBaJ)KEHHS 1HCTUTYTY KPUMIHAJIbHUX
npoctynkiBy (peectp. Ne 3438 Bixg 17 xoBtHa 2013 p.), «IIpo
BHECCHHS 3MiH J0 ACSKHX 3aKOHOJABUYUX aKTiB YKpaiHU MIOJ0
peauizanii monoxeHb KpuMiHaaIbHOTO TIPOIECYaTBHOTO KOJCKCY
VYkpaiam» (peectp. Ne 4712 Bin 16 xBiTHa 2014 p.).

Mu  moromkyemocss 3 pe3yJdbTaTaMH  JIOCHIJKCHHS
B. JI. CokonoBchKOro, $IKMH, MpoaHalI3yBaBIIM OCTAaHHIN 3
BKa3aHUX 3aKOHOMPOeKTIB («IIpo BHECEHHS 3MIH 10 HESIKUX
3aKOHOJABYMX aKTiB YKpaiHM MI0JI0 peasi3amii MO0JI0OKEHb
KpuminanbpHOTO mMpoliecyaqbHOTO KOACKCY YKpaiHnu» (peectp.
Ne 4712 Bin 16 xBiTHa 2014 p.), BUSBUB, IO JOMOBHEHHS O
nosioxkeHb ynHHOro KK, sKi MpoOmoOHYyIOThCS, HE CIPUYUHATH
3HAYHOT 3MIHHM CYTHOCTI 3JI0YMHIB IPOTH IPOMAJICHKOT Oe3mekun®’.
JlocnigHuK BW3HAUMB, 1m0 3MiHM 1 gonoBHeHHA A0 KK y vactuni
BJIOCKOHAJICHHS 37I0YMHIB ITPOTHU TPOMAJICHKOI O€3MEKH CTOCYIOThCS
YTOYHEHHSI, HO-Tepie, 00’ €KTUBHUX O3HAK HU3KU 3JIOYMHIB (CT.
258-2, 262, 264, 265-1, 270-1 KK). IneTscs mpo po3mmpeHHs Koa
MIPEIMETIB 3I0UnHY, iepeadadeHoro ctT. 262 KK, misxom BKITFOUEeHHS
710 1X TepeliKy, OKpIM BUOYXOBHUX, «IHIIUX OOHOBHX PEUOBUH» 1

87 CokomnoBepkuii B. JI. I'pomasicbka Gesrnieka sk 00°€KT 3I0YHHY: AUC. ... KaHMA. FOPUI.
Hayk : 12.00.08. Kuis, 2017. — C. 64.
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«BIHCHKOBOT TEXHIKW». TaKOX MPOMOHYETHCS POZLIUPUTH O3HAKU
00’€KTUBHOI CTOPOHM 3J104MHY, mependadenoro cr. 264 KK,
OXOMUBIIHN 00’ EKTUBHOIO CTOPOHOIO, TIOPSIT 31 30€piraHHsIM, «IHIIIE
MOPYIICHHS! NpPaBWJI MOBODKEHHS 3 HUMM». JleTanbHMN aHaui3
3a3HaYEHUX MPONO3ULINA Oy/e 3A1iicHeHO B po3/uii 2 i€l poOOTH B
rpoiieci 6e3MmocepeIHLOT0 aHAJi3Y CKJIA IiB 3JI0YHHIB; CyO’ €KTHBHUX
o3HaK 3104nHy (cT. 267, 267-1, 270 KK); kBamidikyrounx o3HaK
3504nHy (CT. 256); caHKIIIN, K1 nependadyarThCs 32 BUMHEHHS
MeBHUX 3JIOYMHIB (CT. 256, 258-2, 258-5, 263, 265-1, 267, 267-1,
268, 269, 70, 270-1 KK)*.

OpnHak aHaJi30BaH1 HOPMHU, TIONIPY TOH (DAKT, 1110 BOHU HAJIEXKATIN
4H He 10 HalOL1bI cTabumbHIX HOpM KK, 3 2008 p. mouanu 3a3HaBatu
3MiH®. OmHEM i3 TONOBHHX (DaKTOpIB MOMIOHMX Iiii cTaB 3aKkoH
VYkpainu Big 21 nmucronmana 2002 p., skuMm cxBajgeHo Konuemniiro
3aranpHOJIEpKaBHOT MPOTrpaMy ajanTaiii 3aKOHOJaBCTBa Y KpaiHH
710 3aKoHO1aBcTBa €Bpomneiickkoro Corosy?.

Tak, y 2012 p. Pozmin IX Ocob6auBoi uwactuaum KK
«3M0YMHU TPOTHU TPOMAJCHKOI Oe3MeKku» 3a3HaB IEBHOIO
pO3MIUpPEHH: 10 Horo HOpM OyIo BkItoueHo cT. 263-1 KK, ska
nepenbadana BIAMOBIJATBHICTh 3a HE3aKOHHE BHUTOTOBJICHHS,
nepepoOKy YW PEMOHT BOTHemalbHOi 30poi abo He3aKOHHE
BUTOTOBJIEHHsI 0O0HOBMX mpunaciB, BHOYXOBHX pPEYOBHUH,

8 CoxonoBcpkuii B. JI. I'pomasicbka Ge3reka sik 00’€KT 3JI04HHY: JHC. ... KaHM. FOPUI.
Hayk : 12.00.08. Kuis, 2017. — C. 64-65.

8 Kumxenko O. O. JIo nuTaHHs SKOCTI 3aKOHY IIPO KPUMIiHAIBHY BiJOBiaIbHICTh 3a
HE3aKOHHE ITOBOJDKEHHS 31 30po€ro, OOHOBUMH MpHUITacaMy, BUOYXOBHMH pEHOBHHAMU
abo BuOyxoBuMH npucTposiMu. KoHnentyanbHi OCHOBM KpUMIHAIBHOT 3aKOHOTBOPYOCTI:
Marepianmu MixHap. Hayk.-mpakT. koH(}. (Ogeca, 19 xosr. 2017 p.) / Bigm. pen. :
B. O. Tynskos, €. JI. CtpensuoB. Oxeca : Ham. yH-T «Onecbka OpUIAYHA aKaAEMisy,
2017. - C. 58.

% TIpo KoHuentito 3araapHOEpKaBHOI MpOrpaMu aJianTallii 3aKOHOJaBCTBa YKpaiHu
10 3aKoHO/aBcTBa €Bpomneiicbkoro Cotosy : 3akoH Ykpainu Big 21.11.2002 p. — Pexxum
noctyny: http://zakon3.rada.gov.ua/laws/show/228-iv.
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8] <S> i
BuOyxoBux mnpuctpoiB. Tak, O. O. KumxeHko 3a3Havae, 110
1l HOBOBBEJCHHS TMOB’SI3yBaJIUCS 3 MIAMUCAHHIM YKpaiHOIO
31 tpaBus 2001 p. [IpoTokoiy MpoTH HE3aKOHHOI'O BUTOTOBJICHHS Ta
00iry BorHenaiabHOi 30poi, 1 CKJIaAOBHX YACTHH 1 KOMIIOHEHTIB,
a TakoX OoempumaciB 70 Hei, skuil gonoBHIOE KoHBEHIIO
OOH npoTu TpaHCHAIIOHATBLHOI OPraHi30BaHOI 3JIO0YUHHOCTI.
Came Tomy 3000B’s13aHHS, SIKE HAllla Jep)kaBa B3sula Ha cebe y
BUTJISA/II TIOJIOKEHHSI BKa3aHOTO [IpoTokoiy, iIMIIIEMEHTOBAHO /10
HAIlIOHAJBHOTO 3aKOHOIABCTBA’ .

VY tpaBui 2013 p. cr. 263-1 KK 3HOBY 3a3Hae 3MiH uepe3
HEJJIOCKOHAJICTh 1i MOOYyJ0BH Ta HEBpaxyBaHHS (SIK 3a3HAYMIIU
aBTOPU 3aKOHOIPOEKTY) mojoxkeHb 4. 1 ct. 5 [Iporokomy, ae
nependayeHo KpumiHanizaniio Qanbcudikanii abo HE3aKOHHOTO
BHJIAJICHHSI, 3HUILEHHS] 200 3MIHM MapKyBaHHs Ha BOTHEMAJIbHIN
30poi. Tomy Ha posrisan BepxoBnoi Pagm Ykpainm BUHECEHO
npoekT 3akoHy Ykpainu «IIpo BHeceHHs 3MiHM 10 cTaTTi 263-1
KpuminansHOTO KOZEKCY YKpaiHu y 3B SI3Ky 3 NMPUETHAHHIM
VYkpainu 1o IIpoTokony mpoTH HE3aKOHHOT'O BUTOTOBJICHHS Ta
00iry BoruemnanbHOi 30poi, 1i CKIaJ0BUX YaCTHH 1 KOMIIOHEHTIB,
a TakoX OoempumaciB a0 Hei, sikuil gomoBHIOE KOHBEHIIIIO
OOH mnpotu TpaHCHALIOHAIBHOI OPraHi30BaHOI 3TOYMHHOCTI»
(peectp. Ne 1263)%. Lleit HOpMATHBHO-NIPABOBUHN aKT PO3LIMPUB

! Kamxenko O. O. Jlo nuTaHHs SIKOCTI 3aKOHY PO KPHMIHAJIBHY BiIOBIJQIBHICTD 3a
HE3aKOHHE ITOBOJDKECHHS 31 30poe€ro, OOHOBMMH IpuItacamH, BHOYXOBUMH pPEYOBHHAMU
a00 BHOYXOBMMH IpHCTpOsiMH. KOHIENTyanbHi OCHOBH KPHUMIHAJIBHOI 3aKOHOTBOPYOCTI:
Marepian Mikaap. Hayk.-ipakT. KoH®. (Oneca, 19 xxoBT. 2017 p.) / Biam. pex. : B. O. Tysikos,
€. JI. Crpensios. Oneca : Ham. yr-T «Onechka ropumidHa akazfemisn», 2017. — C. 59.

°2 BucHOBOK ['0JIOBHOrO HayKOBO-EKCIIEPTHOIO yrpaBiiHHs Arapary Bepxosroi Pami Ypainu
Ha TpoeKT 3akoHy Ykpaiim «IIpo BHeceHHs 3MiHM 10 crarri 263-1 KprMiHambHOrO Komekcy
VYkpainn y 38’S13KY 13 IpUEHAHHAM Y Kpaiau 10 [IpoToKoiTy mpoTH He3aKOHHOTO BUTOTOBIICHHS Ta
noroeHioe Konsenrtiro Opranizanii O6’eananmx Hartiif mpoTy TpaHCHAIIOHAEHOT OpraHi30BaHol
3JTOYMHHOCTDY. — Peskmm moctymy: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=454409.
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¢dbopMHu 00’€KTUBHOT CTOPOHM 3a3HAYEHOr'O CKJIAAy 3JIOUHHY
1 BCTAaHOBUB BIJANOBIJAJLHICTE HE JIMINE 3a BHUIOTOBJICHHS,
nepepoOKy Y1 pEeMOHT BOTHETaIbHO1 30p0i, a i 3a panbcudikaiito,
HE3aKOHHE BUAAJIEHHA a00 3MiHY 1i MapKyBaHHS.

He moxHa 006iiiTi yBaroro i mpoekT 3akony Ykpainu «lIpo
BHECEHHsI 3MiH 70 cTaTTi 263 KpumiHanpHOTO KOJEKCY YKpaiHu
(110/10 BCTaHOBJICHHS JI0IATKOBOIO BUJAY BiAINOBINAIBHOCTI 32
MOBOJKEHHS 31 30po€to, 00iloBUMHU MpUnacaMu ado BUOYXOBUMU
pedoBuHamu )» (peectp. Ne 1500 Bix 17 rpynnst 2014 p.), y skomy
MPOIMOHYBAJIOCS BCTAHOBUTH KPUMiHAJIbHY BiANOBIJANbHICTD 32
nepeOyBaHHs 3 BOTHENAJIBHOIO UM XOJIOJTHOIO 30p0o€o, 60MoBUMHU
npunacaMy, BHOYXOBMMH pEUYOBHUHaMH a00 BHOYXOBHUMH
OPUCTPOSIMK B TNPUMILICHHSIX OpraHiB JepXaBHOI BIajaH,
OpraHiB MICIIEBOI'O CAMOBPSIIYBaHHS a00 B NPUMIMIEHHSIX YU
Ha TepuTopii 3akiaaiB ocBiTH. OAHAK 3aKOH BCTaHOBIIIOBAB
0OMeXeHHsI 3aCTOCYBaHHS Ii€l HOPMU: 1i A0 IPOMOHYBAJIOCA HE
MOIIMPIOBATH HA 0Ci0, SIKi yITOBHOBAKECHI 3aKOHOM TIepe0yBaTH 3i
30po€r0 y BKa3aHUX MiclgX (BIICBKOBOCTYKOOBIIIB YIIpaBIiHHS
JIep>KaBHOI OXOPOHU, IePKaBHOT CITy>KO0u oxoponw ). [IpaBmiibHIM
OyJi0 pilIeHHS 3aKOHOJAaBYOT0 OpraHy, SIKMM BIIXUJIUB MOJaHUM
3aKOHOMPOEKT Yepe3 Te, [0 MepedyBaHHS y 3a3HAYCHUX BUIIIE
NPUMIILEHHAX a00 TepUTOPiAX 31 30pO€I0 THX 0Ci0, K1 HE MAIOTh
IpaBa Ha HOCIHHS Takoi 30poOi, MOBHOI MIpPOIO OXOILTIOETHCS
niero ynHHOI penmakiii 4. 1 cr. 263 KK, skoro nepeadavaeThes
BIAMOBIMANBHICT, 32  HOCIHHSA, 30epiraHHs, mnOpuaOaHHS,
nepeaady 4uu 30yT BOTHENANbHOI 30poi (OKpIM IJIaJKOCTBOJIBHOT
MHCJIMBCBKO1), OOWOBHX TMpHUIIaciB, BHOYXOBHUX pPEUYOBUH abo
BUOYXOBUX MPHUCTPOIB O€3 mependaueHoro 10380y’ .

Mu BKOTpe nepekoHaucs, 1o peopMyBaHHSI KPUMIHAIBHOTO

%3 TIpo BHeceHHs 3MiH 110 cTarTi 263 KpuMiHAIBHOTO KOJIEKCy YKpaiHi (II0I0 BCTAHOBIICHHS
JIOJIATKOBOTO BUITY BIATIOBITAIFHOCTI 32 MOBODKEHHS 31 30po€ro, OOHOBMMHU Tpuracamu abo
BHOYXOBHMMH PEUOBHHAMH) : TIPOEKT 3aKoHy Ykpainw, peectp. Ne 1500 Bin 17 rpyz. 2014 p.
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18, E e 0

3aKOHOJABCTBAa YKpaiHM BiAMOBITHO J0 MIKHApOJHUX yroJl HHUHI
€ OJHMM 13 NPIOPUTETHUX HAMNPSIMIB KPUMIHAJIBHO-IIPABOBOL
MOMITUKK Hamioi aepxaBu. OpHAK aHai3 3MiH, SIKHX OCTaHHIM
4acoM 3a3HAaBaB 3aKOH IPO KPUMIHAJIbHY BiJMOBIJAIBHICTD,
3acBiquuB, 1o 3MmiHu 10 KK MawTh cutyariiinuii xapakrep,
MPOTHICKHUN 00paHOMY HAIpsMy .

OTxe, y mpoueci miAOUTTS NiACYMKIB aHalli3y PETPOCIIEKTUBHU
3aKOHO/1aBYOI'0 PETryJIIOBaHHS BIJIOBIJAIBHOCTI 32 3JI0YMHH, 110
JOCTIIKYIOTBCS, MPEICTABISETHCS MOMKIMBUM CHOPMYIIIOBATH
TaKi BUCHOBKU. BUBUEHHS iCTOPHYHOTO PO3BUTKY KPUMiHAIBHOI
B1/IMOB11AJIbHOCTI 32 3JI0YMHHU BKa3aHOI 'PYIIH i aHAT13 X Cy4acHUX
TEH/CHLIH JEMOHCTPYE K MO3UTUBHUH, TaK 1 HETaTUBHUH JOCB1A
3aKOHOTBOPYOCTI, 110 BUMarae o0OB’SI3KOBOI'O BpaxyBaHHS Mij
yac nojaibimoro BrockoHaseHHs HopMm KK. IlpoananizyBaBuim
HU3KY HOPMAaTHBHO-TIIPABOBUX JOKYMEHTIB, SIKI MICTSATh HOPMH
PO BiAMOBIJAIBHICTD 32 3JI0YMHHU MPOTH T'POMAJICHKOI Oe3IeKku
B Cy4aCHOMY PO3yMiHHI, BapTO 3a3HAUUTH, IO OOCIT PO3IIISILY
IIEBHOTO ICTOPUYHOTO JIOKYMEHTa HPONOPLIHHO 3aJIeKUTh Bij
HOro FOPUAUYHOL CHIIU.

Po3BUTOK KpUMIHAIBHOT BiAMOBINAJIBHOCTI 32 3JI0YMHH, fAKI
JOCTIKYIOTECS, 3A1MCHIOBABCA NPOTATOM JEKUIBKOX TOJIOBHUX
eTarniB:

1) ¢opmyBaHHS 3J0YHMHIB TPOTH TPOMAICHKOI O€3MeKu
(B iX cydacHOMY PO3yMiHHI) SIK KpUMiHAJbHO KapaHHX JisSHb;

2) 3aKOHO/aBYE 3AKPIIUIEHHS HOPM NP0 BiANOBIJAIBHICTH
3a BYMHEHHS 3JI0YMHIB, 1110 JOCIIIKYIOThCS;

¢ Kumxenko O. O. JIo nuTaHHS SKOCTI 3aKOHY PO KPUMIiHAJIBHY BiJIOBiANBHICTh 3a
HE3aKOHHE ITOBOJDKEHHS 31 30po€ro, OOMOBUMH MpHUIIAcaMK, BUOYXOBHMH pEHOBHHAMU
260 BUOyxoBHMH NIPHUCTPOsiIMU. KoHIIeNTyansHi OCHOBH KPHMIHATBHOI 3aKOHOTBOPYOCTI:
Marepianmn MixHap. Hayk.-mpakT. koH(}. (Ogeca, 19 xosr. 2017 p.) / Bigm. pen. :
B. O. Tynskos, €. JI. CrpensuoB. Oxeca : Ham. yH-T «Onecbka OpHIAYHA aKaAEMisy,
2017. - C. 58.
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3) comiamicTUYHUN TIEpioJ KPUMIHAIBHOI BiAMOBIAANBHOCTI
3a 3JI0YMHM L1€] TPYIHU Ta X YAOCKOHAJIEHHS;

4) cyyacHHI MepioJl pO3BUTKY BIAMOBIAAIBHOCTI 32 3JIOYHHH,
10 JTOCIiKYIOThCS.

1.3. BianoBigajabHicTh 32 3J104MHH NPOTH T'POMAACHKOL
0e3nexu, NpeAMeTOM AIKHX € 30posi, 00¥0Bi npunacu, BUOYX0BI
PeYoOBMHH Ta BHOYXOBi NMPHUCTPOi, Y KPUMiHAJIBLHOMY NpaBi
3apyOi’KHUX KpaiH

BaxmMBuM eieMeHTOM Halllol HayKOBOi Ipalli, OKpiM TEOPETHKO-
METOJIOJIOTIYHUX Ta 1CTOPUKO-TIPABOBUX 3acajl, € aHaji3 JOCBiLy
3apyOKHUX KpaiH 010 KPUMIHAIBHOT BiIMOBIIATBHOCTI 32 3JI0YMHH,
IO JOCIUKYIOThCS. JloBeneHo, 10 3BEpHEHHs [0 MO3UTUBHUX
Ha/10aHb, 1K1 OyJIM BUPOOIIEeH] i yCHIITHO (PyHKIIIOHYIOTH 38 KOPJJOHOM,
a TakoX Ix Oe3mocepeqHe BTUICHHS Y HAalllOHAJIbHY INPaBOBY
peabHICTh 3a0e3mnedye JOCATHEHHS IiIel MIXKHApPOAHOI CIIBIpalli,
yHi(ikariro (rapMOHi3allisi, aaanTaiis) 3aKOHOIaBCTBA, BUPOOICHHS
€TMHOT CTpATerii i TAKTHKH 1010 MPOTHIIT 3MOYUHHOCTI.

KommapatuBicTchbkuii  aHamiz  0cOONMMBOCTEH  3a3HAYEHUX
CKJIQJIIB 3JI0YMHIB y 3apyODKHOMY 3aKOHOJABCTBI € BAKIMBUM
3 OMIAy Ha MOMIIMBICTh BUKOPUCTAHHS HOTrO pe3ysbTaTiB st
PO3IIMPEHHS MEX MpeIMeTa JOCTIIKEHHS, a TAKOXK TSl IOAANIBILIOTO
BJIOCKOHAJICHHSI BITYM3HSIHOTO KPUMIHATBHOTO 3aKOHO/IABCTBA. Takoxk
BUBUEHHS MDKHApPOJHOTO Ta 3apyODKHOTO JIOCBILY KPHUMIHAIBHOT
BIAMOBIIAILHOCTI 32 3JI0YMHM, IO JIOCHLIKYIOThCS, Tependadae
BU3HAUCHHS HAMOLIBII MPUIHATHUX Ta ONTUMAJIbHUX MDKHAPOIHUX
CTaHIApTIB y 3a3HaueHil cdepi W y3ropKeHHS BITUM3HSIHUX
KPUMIHAJIBHO-TIPAaBOBUX ~HOPM 13  MDKHApOJHUMH  BHMOTaMHu.

%5 CaBuenko A. B. MaiiGyTHi TeXHOJIOTI1 y Taty3i KpUMiHaJIBHOTO [IpaBa Ta IPABOOXOPOHU:
aMepuKaHChKHH NocBif. [IpobieMu KpUMiHAIBHO-TIPABOBUX HAYK: 1CTOPIs, CYy4acHICTS,
MDKHapoOIHHUHK TOCBiX : HayKk-TeopeT. koHG. (10 rpyn. 2009 p.). Kuis, 2009. — C. 174.
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AHali3 KpUMIHAJIBHOTO 3aKOHOJABCTBA 3apYODKHHUX KpaiH y Mexax
HAyKOBOTO JIOCHI/DKEHHSI CIIPSIMOBaHE Ha PO3IJIAI MPABOBUX HOPM,
0 TependavaroTh BIAMOBIIAIBHICTG 3a 3JI0YMHH  BHITICBKA3aHOL
IPyNyY, BU3HAUCHHS OCOOIMBOCTEH OO ’€KTMBHMX O3HAK, a TaKOX
MOXKJIMBICT 3aCTOCYBaHHSI iX OCHOBHHX MOJIOKEHb B YKPaiHCHKOMY
KPHUMiHAJIBHOMY 3aKOHOIABCTBI ™.

Omxe, TOPIBHAIBHO-TIPABOBE  JOCHIKEHHS  KPUMIHAIBHOL
BIJIMOBIIATEHOCTI 32 3JI0YMHU ITPOTH TPOMAJICHKOT O€3MEKH, ITPEIMETOM
SKUX € 30posi, OOMOBI IMpHITacH, BUOYXOBI PEUOBHHH Ta BHOYXOBI
NPUCTPOI, HAJACTh MOXKJIMBICTH MOOYIyBaTH HAHOUIBLI €(heKTUBHY
MOJIEITB JIOCITPKYBAaHNX KPUMIHATEHO-TIPABOBUX HOPM 3 YPaxXyBaHHIM
MO3UTUBHUX 3aKOHO/IABUMX HaJI0aHb, BIIMOBHUTHUCS Bl HEIOCTATHHO
e(peKTUBHUX TOJIOKEHb, a TAaKOXK OyJe CIPUSATH MaKCHMAaIbHO
MIPOTYKTUBHOMY iX 3aCTOCYBaHHIO. Tak0oX Ipo HEOOX1THICTh BUBUEHHS
3apyOiKHOTO JIOCBIAY B TEOPETUUHOMY Ta MPAKTUUHOMY aCMEKTax
IIOJI0 BAOCKOHAJIECHHS YHMHHOTO KpPUMIHAIBHOTO 3aKOHO/IABCTBA
VYkpainuy, sike riepedavac BiIOBIIATBHICTb 32 Ha3BaHI BUIIIE 3JI0YUHH,
3a3HauM 82,7 % ONMMTaHUX HaMH PECTIOHICHTIB (IMB. 0aTOK A).

Ha namry aymky, npaBoBa JOKTPHHA Ta 3aKOHOJIABCTBO JIEPIKaB
AHTJI0-aMEPHUKAHCHKOI, KOHTHHEHTAJIBHOI, CXIJIHOEBPOMEHCHKOI,
JIAJIEKOCX1IHOT Ta MyCYJIbMAaHCHKOI IPABOBUX CIMEH € OCHOBOIO JIJIst
311 ICHEHHS TTOPIBHSUILHO-TIPABOBOI XapaKTepUCTUKU. KprMiHanbHe
3aKOHOJABCTBO OaratboX KpaiHax €Bpornu, A3ii Ta AMEpHKH
nependayvae BiIMOBIAAIBHICTh 32 3JI0YMHH, IO JOCITIKYHOTHCS.
JloriyHo, 1110 BU3HAYEHHS MPeIMeTa BiAMOBIIHUX 3JI0YMHIB Ta 1HIII
O3HAKHM 1X CKJIaJ1B IEBHUM YMHOM MOXKYTb BIAPIZHATHCS. 3 OISy
Ha BU3HAUEHHS B POJII BEKTOpa PO3BUTKY YKpaiHU €BPOMEUCHKY
IHTerpalio, 0COOIUBE 3HAYESHHS Ma€ MOPIBHIILHO-TIPABOBHI aHATII3

*Toxy6om B. B. IIpectynieHust npoTHB 0OIIECTBEHHON 6€301MaCHOCTH, IIPEIMETOM
KOTOPHIX SBIISIETCSI OpY’KHe, OOeBBIE IPUIACH], B3PHIBYATHIC BEIIECTBA U B3PHLIBHBIC
YCTpOIiCTBa, B YrOJIOBHOM IIpaBe 3apyOexHbIX cTpaH. [IpaBo u 3akon. 2017. Ne 4. —
C. 121.
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3JI0YMHIB BKa3aHOI IPYIIH B 3aKOHO/JABCTBI €BPOMNENUCHKHX KpaiH.

BiTYn3HIHUM TpaaAUIIIM IIPaBOTBOPUOCTI 010 KpUMIHATBHOT
BI/IMOBIIaILHOCTI 3a 3JI0YMHU, SIKI JOCHIKYIOTHCS, 3arajom
BIJIMOBIZIAa€ 1 KpUMiHAJIbHE 3aKOHOJABCTBO 3apyOKHHUX KpaiH.
Taxuii BHCHOBOK MiITBEP/KYETHCS Pe3yIbTaTaMH TOPIBHSIBHO-
MPaBOBOTO aHaTI3y BIAMOBIAHUX KPUMIHAIBHO-TIPABOBUX HOPM.
Tak, y 6arateox kpainax €sponu, A3zii Ta Amepuxku KK mictaTe
crieriagbHl HOPMHU TPO BIAMOBIJATBHICTh 32 HE3aKOHHI JISTHHS,
MPEIMETOM SIKUX € 30posi, 00MOBI pUNacu, BUOYXOBI PEYOBHHHU
Ta BUOYXOB1 mpuctpoi. [Ipyuomy HasiBHE PI3HOMAHITTA MIOJO
BU3HAYCHHS OCOOJMBOCTEH CKJIagiB BIJNOBIIHUX 3JIOYHMHIB,
a/pKe oKpemi crienuiuHi MOMEHTH TPUTaMaHHI 3aKOHOJIaBCTBY
IIEBHUX KpailH.

VY pi3Hux 3apyODKHUX KpaiHaxX 3aKOHOJABCTBO MO-PI3HOMY
PETYJIIOE MUTaHHS KPUMIHAIBLHOI BiIIOBIIATBHOCTI 32 TIOBOKEHHS
31 30po€to, 60HOBUMU MpUIIACaMH, BUOYXOBUMH PEUOBHHAMH Ta
BUOYXOBUMH MPUCTPOSIMU. 3a KpUTEpIEM pPETyJIOBaHHS IpaBa
HaceneHHs Ha 030poenuii 3axuct O. bycon noainse aepxasu Ha
Tpu rpynu: 1) aepxasu, sIKi LIJIKOM JIeTalli3yBaJld BUKOPUCTAHHS
30poi Ta Hajganu ii y BuibHUM noctyn (CLHA); 2) nepxaBu, siki
JeranidyBajdl BUKOPUCTAaHHA 30poi 3a yMOB MPOXOIKECHHS
oco0oro0 neBHOi mpouenypu i orpumanns (Yexis); 3) gepxaBw,
SIK1 HE JIeTajI13yBaJld BUKOPUCTaHHS 30poi a0o jierasi3yBaiy JIUIIe
MeBHI ii BUIM (KOPOTKOCTBOJIbHA ab0 MOBrocTBONbHA) (YKpaiHa,
sKa JIeTani3yBaja JIOBIOCTBOJIbHY 30poro, uu SmoHis, 1e Hemae
HaBITh OJIHI€T OMHMUIII 30pOT HAa TUCAUY KHUTEIIB)" .

AHami3  3aKOHOJABCTBAa  KpaiH-NPEICTaBHUKIB  AHIJIO-
amepukaHcbkoi mpaBoBoi cim’i (Bemnukoi Bpuranii Ta CLIA)

7 Bycon O. 3apyOixHHil mOCBin Jeranmizanii BorHemanbHOi 30pOi Ta MOXJIHBICTH
3anpoBa/LKEHHS Ha TepuTopii Ykpainu. — Pexxum noctymy: http:/nbuviap.gov.ua/index.
php?option=com_content&view=article&id=2757:zarubizhnij-dosvid-legalizatsiji-
vognepalnoji-zbroji&catid=8 &Itemid=350.
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8

nokazaB HactynHe. Y Benukiii bputanii 3 1997 p. o06ir
BOTHeMNaJIbHOI 30poi 3a0oponeHo. [lomiTuka ypsany y cepi odiry
30poi cmpsMoBaHa Ha 3amo0iraHHsS HETaTUBHUM HAaCIiJIKaM
cMepTell depes ii 3acToCyBaHHS, a 3aKOHOJABCTBO MIOJO O0ITy
30pOi € TOCUTDH KOPCTKUM. 3TOUMHHUMH BBAXKAIOTHCS JISTHHS, 1110
OB’ s13aH1 3: HE3aKOHHUM MOBOJIXKEHHSIM 31 30pO€10; HE3aKOHHUM
30epiraHHsAM BOTHENaJbHOI 30p0i; BOJOJMIHHAM MHEBMAaTUYHOIO
30po€r0 3a BIJICYTHOCTI MPABOBUX TMOBHOBAXKEHH a00 BaroMmx
migctaB. OkpiM TOro, y KpaiHi 3a00pOHEHO TOBOIKCHHS
3 MMEeBHUMU BUJAMU ITHEBMATHYHOI 30poi, SKi JIETKO MiIJal0ThCs
nepepoOIli Ui BeJICHHS BOTHIO OOHOBUMU TTaTpOHAME®.
BianoBiganbHICTh 3a 3J0YMHHU, 10 MOPYIIYIOTH MpaBuia
MOBOJKEHHS 3 [IPEIMETaMU, IK1 CTAHOBJIATH 1 ABUILEHY CYCIIJIbHY
HeOe3mneky Ha ¢enepansHomy piBHi y CIIA, nependbavaerncs
HopMamu DefepanbHOr0 KPUMIHAJIBHOTO KOJIEKCY, Cepell AKUX:
rinaBa 39 «BubyxoBi Ta iHIII HeOe3meuHi pe4oBUHM», TaaBa 40
«BBe3eHHS, BUTOTOBIICHHS, PO3MOBCIO/DKEHHS 1 30epiraHHs
BHOYXOBHX PEUOBUHY, I1aBa 44 «BoruemnanbHa 30posi», TiaBa 53
«KynemeTn, py#HiBHI mpHCTpoi Ta aHajoriyHa BOTHENaJIbHA
30post» posminy 18 3Beaenus 3akoniB CIIIA*. BimmoBigHo 10
MOJIOKEHb BKa3aHMX HOPM, 3JI0Y4UHOM BHU3HAETHCS HE3aKOHHUI
00ir 30pof, o nependavae ix He3aKOHHI pUAOaHHS, 30epiranHs,
BUKOPHUCTAHHS, TEPEBE3CHHS, Mepenady, MepepoOKy, MpoJax,
PO3IOBCIOIKEHHSI, BUPOOHUIITBO, IMIOPTYBAaHHS, 3aBOJIOAIHHS
pi3HUMHU croco0aMu, a TaKOXX MOPYLICHHS yMOB BUPOOHHIITBA,
30€epeKeHHsI, TOPTIBJIl Ta BOJIOJIHHS BUKPAJICHOIO 30pOEIO.
BinmosiganeHICTh 32 HE3aKOHHI IMITOPTYBaHHS, BUPOOHUIITBO,
30yT abo 30epiraHHs BUOYXOBHX pEYOBMH, iX 3aBOJIOJIHHA,

%8 Firearms (Amendment) (No. 2). Act 1997. — Pesxxum gocTymy: www.opsi.gov.uk.

% Casuenko A. B. KpuminansHe 3ak0HOIaBCTBO YKpaiHu Ta denepaibHe KpUMiHATBHE
3akoHOAaBCTBO Cronmydenux IlltariB AMepHKH : KOMIUICKCHE HOPIBHSIBHO-TIPABOBE
nociipkenss : MoHorpadis. Kuis : KHT, 2007. — C. 408.

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
TPUITACH, BUBYXOBI PEHOBUHH TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1,264 YKPATHH)

53



TEOPETHYHI, METOJIOJIOITYHI TA TPABOBI 3ACAJIM JIOCJIJUKEHHS KPUMIHAJIBHOI BIJTOBIIAJIBHOCTI 3A 3JI0YMHU TIPOTH
I'POMA/JICBKOI BE3IEKH, [PEJIMETOM SIKUX € 35POSI, BOMOBI ITPUITACH, BUBYXOBI PEUOBMHH TA BUBYXOBI [TPUCTPOI

.
<S>

MOPYIIEHHsI YMOB MOBOJKEHHSI 3 HUMM BCTaHOBJIeHa y § 841—
848 riasu 40 posainy 18 3Benenns 3akoniB CIIIA. [ToxiOui mii
CTOCOBHO BOTHENaJbHOI 30poi 3a3HaueHi B TwaBi 44 posuiry
18 3Benenns 3axoniB CIIIA. Xomomna 30post OXOILTIOETHCS
MOHATTSAM «HeOe3neuHa 30pos» (§ 930 riasu 44 3BeieHHS 3aKOHIB
CHIA). ¥V § 5801-5872 rnaBu 53 po3ainy 26 3BefeHHS 3aKOHIB
CIIA momano HOpMH, 110 NepeadayaroTh BiANOBIAANBHICTH 32
HE3aKOHHI [isSiHHS TpH BHPOOHMITBI, peecTparii abo cruiari
MOJIATKIB 11010 BOTHEMAIBHOI 30poi'®.

[Tonpu nosnbHE CTaBIEHHA [0 TMOBOKEHHS 31 30po€lo,
ypsin CIIA yac Bij yacy HaMaraeTbcsi CyTTEBO OOMEKUTH IIPaBoO
rpOMajiiH Ha BOJIOJIHHS Ta HOCIHHS 30poi. Tak, Ha mo4aTky
2016 p. y Texaci HaOpaB YMHHOCTI 3aKOH, 1110 JO3BOJISIE BIAKPUTE
(myOmniuHe) HOC1HHS 30p0o1 B KOOYp1 0co0am, siki MatoTh BIJIOBIIHY
JinenH3iro. BomHovyac MOBHOMITHI KUTENI MITATY OTPUMAJIH MPaBO
Ha NMpuUXoBaHe (He BiIKpUTE, HE MyOiiuHe) npua0aHHs, HOCIHHA
Ta 30epiraHHs BorHenaiabHOi 30poi Oe3 umineH3ii Ha Hei. Huni
MPUXOBAaHE HOCIHHS BOTHEMaJdbHOI 30pOoi J03BOJEHO B YCIX
mrarax CHIA, xpim Imminoiicy. ¥V 29 mTatax TakoXX MOXKHa
3a HasiBHOCTI BIJIOBIJHOTO J103BOJly HOCHUTH 30pOI0 BIJKPHUTO
Ta 0e3 oOmexeHb. OgHAaK y TEBHUX MICIAX (IIKOJH, 1HIII
colianbHl YCTaHOBH, a€POIOPTH) TaKi Jii 3a00poHEeH] — TOTPiIOHO
OTPUMATHU CIeIIaTbHUM TO3B1J, SIKMM MalOTh MOJINENCHKI, O1HII
crernmiapo3ainie abo crercayx6'°!. Pazom i3 TM, BCTaHOBJIEHA
3aKOHOJaB4a 3a00poHa Ha Mpojaax 30poi ocobam, siKi: BiIOyIH
MOKapaHHs y BUTJISAI T030aBJICHHS BOJII TEPMIHOM IOHAJ OJIUH

10 Caguenko A. B. KpuminanbHe 3ak0HONABCTBO YKpaiHu Ta denepaibHe KpHMiHATBHE
3akoHOAaBCTBO Cromydenux IlltariB AMepHKM : KOMIUICKCHE HOPIBHSIBHO-TIPABOBE
nociipkenss : MoHorpadis. Kuis : KHT, 2007. — C. 409.

191 Bycon O. 3apy6ixHuii JOCBI] Jeraizarii BOrHemanbHoi 36poi Ta MOKIMBICTb 3aIPOBALKEHHS
Ha TepuTopil Ykpainu. - Pexxim noctymy: http:/nbuviap.gov.ua/index.php?option=com_content&v
iew=article&id=2757:zarubizhnij-dosvid-legalizatsiji-zbroji&catid=8 &Itemid=350.
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pik; mepeOyBalOTh y pO3ILIYKY; 3JI0BKMBAIOTh HAPKOTUYHHUMH
3aco0amMu; BHU3HAHI HEOCYyJAHUMHU; TepeOyBaroTh y KpaiHi 06e3
3aKOHHHMX MIACTaB; 3BIUIbHEHI 3 BIHCBKOBOI CIyKOW depes
BUMHEHHS 3JI0YMHIB.

Oco6nuBicTh KpuMiHaABHOTO 3akoHOaBcTBA CIIIA momnsirae
y BCTAHOBJICHHI BIJNOBIJaNIbHOCTI 32 HE3aKOHHE MOBOJKEHHS 3
BUJIyYEHUMH 3 BUIBHOrO 0O0Iry mpeamMeramMu d pedoBHHAaMH, Ha
110 BKa3ye HE OAMH 4M AeKiibka 3104nHiB (1k y KK Ykpainn), a
[Tl TPYNH TaKKUX TMOCATaHb! %%,

Kpuminanbue 3aKOHO/1aBCTBO KpaiH-TpeCTaBHUKIB
KOHTUHEHTAJIbHOI 4YM POMAaHO-F€pPMaHChKOI MpaBOBOI CIM’1
(y po6oti nie Himewunna, Hopgeris, [lIBemis, Hanis, [lIBeimnapis,
Icnanist) mae cBoi ocoOnauBOCTi. ICHYIOTH NyMKH, 1O YHMHHA
penakuis KK HimeuunHu He 0XOIII0€ BChOIO KOJIa KPUMIHAJIBHO
KapaHUX [isHb. 3TiHO 3 MiApaXyHKaMH 3aXiTHOHIMEIbKHX
IOPUCTIB, 0 HOPM 3aKOHY NPO KPUMIHAJIBHY BiAMOBIJAIbHICTD
HimeuuunHu, y SKuX MICTSATHCS KPUMIHAJIbHO-TIPABOB1 MPHUIIUCH,
HAJIEKUTh T[OHAJ YOTHpHU COTHI 3akoHiB!®. VYV Himeuunni
3aKOHOAABCTBO Ipo 30poro Habpayio unHHOCTI B 1891 p., TOOGTO
B LIM KpaiHi Ale ogHa 3 HalcyBopimMx y €Bpomi cucTema
KOHTPOJIt0 3a 00irom 30poi. [IpoTe Oynb-skuii TpOMaasTHUH Mae
IpaBoO BOJIOAITH 30po€ro 3 18 pokiB 3a HAsABHOCTI JOBIAKU PO
ncuxiyHe 1 (i3uyHe 3740poB’S. 37I0YMHOM BU3HAETHCS BIAKPUTE
HOCIHHS 30p01 B TpOMaChKHX MicIsax %4,

102 Capuenko A. B. KpuMmiHaibHe 3aKOHOABCTBO YKpaiHu Ta (enepaibHe KpEMiHATBHE
3akoHOMaBCTBO CronmydeHux IlltariB AMepHKH : KOMIUICKCHE HOPIBHSIBHO-IIPABOBE
nociipkenss : MoHorpadis. Kuis : KHT, 2007. — C. 408.

103 Kpuminanene mnpaso Himeuunmnn. — Pexum goctymy:  rhttp://zen.in.ua/n/
n%D1%96mechchina-federativna-respubl%D1%96ka-n%D1%96mechchina/
krim%D1%96nalne-pavo.

104 Bopuenxo O. TOII — § kpaiH, 1€ J03BIT Ha 36POF0 3MEHUINB PiBEHb KPHMIHATY. —
Pexxum nmoctymy: http://znaj.ua/news/regions/36094/top-8-krayin-de-gromadyani-vilno-
volodiyut-zbroyeyu.html.
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KpuminaneHe 3akoHonaBcTBo Hopserii mepenbauae
KpUMIHAJIbHY BIJMOBIAAIBHICTh 3a: BUKOPUCTaHHS Ta 30epiraHHs
30poi, boenpunacis i BAOYXOBUX PEYOBHH; HE3aKOHHE TTOBOKEHHS
13 paliOaKTHUBHUMHU Marepiajamu; IMyOJiuHe pPO3MOBCIOJKECHHS
IHCTPYKLIA 11040 BUTOTOBJIEHHS BUOYXOBHMX IPHUCTPOIB YU
OTPYMHHUX PEYOBHH 1 CIIEL1aILHOTO 00JIaJTHAHHS 1711 BUTOTOBJICHHS
BKa3aHMUX NpeAMeTiB (po3ain 14 «3710YMHM MPOTH T'POMAICHKOI
Oe3neKn»).

VY KK IIsemii nepenbaueHo KpUMiHAIBHY BiIMOBIIATBHICT
IOA0 0Ci0, fKi 3 METOI BUMHEHHS 3JIOUYMHY, IO IOCSTae Ha
IPOMaJICEKy Oe3reky abo cBOOOIy TpoMajsiH, HABYAKOTH 1HIIAX
BUKOPHCTaHHS 30pOi.

[Tonoxenns KK [lanii He MiCTATh OKPEMOT'0 PO3/ILUTY Y IJ1aBH,
aKki O BH3HAUAIM KPUMIHAJIBGHY BIIMOBIAAIBHICTh 3a 3JI0YHHH,
MPEAMETOM SIKHX € 30posi, 00MOBI NMPUIIACH, BAOYXOB1 pEYOBUHH Ta
BuOyx0Bi npuctpoi. Onnak cepen HopM KK € pozzain 20 «3nounnu,
SIKI CTAHOBIIATH HEOE3MEKy I CyCHUIbCTBA», MOJOKEHHS SKOTO
nependavaroTh KPUMIHAJIBHY BIAMOBIMAIBHICTE 32 HE3aKOHHE
BUTOTOBJICHHS, BOJIOJIIHHS, HOCIHHS, BUKOPUCTAaHHs ab0 mepenauy
30poi 41 BUOYXOBUX PEUOBHH, K1 uepe3 iX 0coOIMBO HEOE3MEUHUA
XapakTep MOXKYThb 3aB/IaTH 3HAUYHUX 30UTKIB.

VY Hlgeitnapii 1997 p. yxBajeHo 3aK0OH, SIKHIl TapaHTye MPaBoO
Ha BOJIOJIIHHS 30poeto. Taka mo3ullisi 3yMOBJIEHa OCOOJIUBOCTSIMHU
BIICBKOBOI CIy:KOM: IIBEeHIApChbKa apMis KOMIUIEKTYEThCS 3a
MPUHIUIIOM OTIOJTYEHHS: YOJIOBIKH Y Billi 20 pOKiB MalOTh MPOUTH
MMOYAaTKOBY BIMCHKOBY IIIJIFOTOBKY, MICJs YOTO 3aJMINAIOTHCSI B
pe3epBi apMii 0 eBHOro Biky. Ha 1eif mepiog BOHW OTPUMYIOTH
TabenbHy 30pot0, sKa 30epiraerbes y HUX Baoma. [licis 3akiHdeHHs
CTPOKY CIyOM TpOMaJsHM MalTh NPaBO 3IUIIHTH B cebe
30poto, SIKYy TepeIaloTh Ha TepepoOKy 3 METOIO YCYHEHHs (PYHKITIT

KPUMIHAJIBHA BIATOBIJAJIBHICTD 3A 3JIOYMHU IIPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUITACH, BABYXOBI PEYHOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1, 264 KK YKPATHM)

56



TEOPETHYHI, METOJIOJIOTITUHI TA TPABOBI 3ACAJIM JIOCJIJUKEHHS KPUMIHAJIBHOI BIJTOBIZAJIBHOCTI 3A 3JIOYMHU TIPOTH
I'POMA/ICBKOI BE3IEKH, [PEJIMETOM SIKUX € 35POSI, BOMOBI ITPUITACH, BUBYXOBI PEUOBMHH TA BUBYXOBI [TPUCTPOI

/ PN
14 S>>

BEJICHHS ABTOMAaTUYHOI'0 BOTHIO' %, 32 HAABHOCTI 3aKOHHUX IIiICTAB
y KpaiHl J03BOJSETHCS MPUAOAHHS 30p0i y KUIBKOCTI O TPHOX
OJMHMIb. 3aKOHOJABCTBO JU(EPEHIII0E MpPaBO Ha BOJIOAIHHSA
1 mpaBO Ha HOCIHHA 30poi: 30por0 MokHa 30epiraTu BaoMma 3a
HasIBHOCT1 J03BOJIy, ajie Ui 1i HOCIHHS MOTPIOHO MaTu IHIIUI
J03BUIbHUM A0KyMeHT. [IpuuoMy HOCIHHS 30pOi y rpoMaJChbKUX
MICIIX mepefdadae HasBHICTb JO3BOJY 3 OOIPYHTYBAaHHSIM TaKoi
HEOOX1HOCTI: 3 METOK0 OCOOMCTOr0 3aXUCTY, 3aXUCTY 1HIIUX OCi0
a0o0 MaiiHa Bi IPOTUIIPABHUX NOCATaHb. be3 103BoIy TonyckaeTbes
npuaOaHHS AaHTUKBAPHOiI 30poi Ta MUCIMBCBKUX PYILIHHIIb
MucIuBIgIME. [Ipomax aBTOMaTH4YHOI 30poi 3ab6opoHeHo'®. 3a
BHKpaJeHHS 30poi a00 BUMHEHHS 3JIOYMHY 3 il BUKOPUCTAHHSIM
BIIIOB1AAJIGHICTE Hece i1 BIIACHUK.

KpuminansHe  3akoHonaBcTBOo  Icmanii  mepenbauae
BI/IMOBITAJIbHICTh 32 BOJIOIHHS, TOPTiBItO0 Ta 30epiraHHs 30poi,
a TAaKOX 3a 3aCcTOCyBaHHs Ta BUKopucTtanHs 30poi. Y KK Asctpii
3JI0YMHHUM BU3HAETHCS HAKOMMMUYEHHS 3ac001B 030pO€HHS.

Cepen kpaiH — NpeICTaBHUKIB CX1THOEBPOIEHCHKOT TPABOBOT
ciM’i MU 30cepeMMO yBary Ha IOJIOKEHHSIX KPUMIHAJIBHOTO
3akoHonaBcTBa Pociiickkoi ®epepauii (PP) Tta Pecmybmiku
binopyce. Hopmamu timaBu 24 KK PO «3nounnun mportu
rpoMajchkoi  Oesmekw» mependayeHa  BIANOBINAIBHICTH 32
HEe3aKOHHE MpH0aHHs, nepeaayy, 30yT, 30epiraHHs, IepeBe3eHHs
ab0 HOCIHHSA 30poi, 1i OCHOBHHUX 4YacTWH, Ooempumacis
(3a BUHATKOM LMBLIBHOT BOTHEMAJIBHOI JOBTOCTBOJBHOI 30poi, ii

105 Maiictperko M. M. KpuMiHOJIOTiUHA XapaKTEPHCTHKA Ta MOMEPEKEHHS. OPraHAMU
BHYTPIIIHIX CHpaB 3JI0YMHIB IPOTH I'POMAICHKOI Oe3IeKu, peaMeTaMu SIKHX € 30pos,
0oiioBi mpumacu Ta BHOYXOBI pEUOBHHHU : JUC. ... KaHI. opuj. Hayk : 12.00.08. JIbBiB,
2010. - C. 57.

196 Ordonnance federale sur les armes, les accessoires d’armes et les munitions du 2
juillet 2008 (Etat le 12 Decembre 2008). — Pexxum moctymy : http://www.admin.ch/ch/f/
rs/514_541/index.html.
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OCHOBHMX YaCTHH 1 HAaTPOHIB JI0 Hel), He3aKOHHUH 30yT LUBUIBHOT
BOTHEMAJbHOI  JIOBIOCTBOJIBHOT 30poi, BOTHEMajdbHOi 30poi
00MEXEHOT0 ypakeHHs, Ta30Boi 30poi, X0J0AHOI 30poi, 30KpemMa
MeTanbHOI 30poi (cT. 222), He3aKOHHE MNpHUI0aHHS, Hepeaady,
30yT, 30epiraHHs, TIEPEBE3CHHS] UM HOCIHHS BHOYXOBUX PEUOBUH
a00 BHOYXOBHUX MPUCTPOiB (cT. 222-1), HE3aKOHHE BUTOTOBJICHHS
30poi (30KpemMa He3aKOHHE BUTOTOBIICHHS T'a30B0Oi 30p0i, XOI0IHOT
30poi, MeTasbHOI 30poi, a TaKOXX HE3aKOHHE BUTOTOBIICHHS,
nepepoOsIeHHsT TATPOHIB 70 BOTHEMAaJbHOI 30poi 0OMEKEHOTo
ypaXeHHS 4u razoBoi 30poi) (cT. 223), He3aKOHHE BUTOTOBJICHHS
BUOYXOBUX PEYOBUH, HE3aKOHHI BUPOOHUIITBO, MEPEPOOIICHHS UH
PEMOHT BUOYXOBUX IPUCTPOIB (CT. 223-1), HeoOepekHe 30epiranHs
BOTHEMaIbHOI 30poi (cT. 224), Henbane BUKOHAHHS 000B’SI3KIB IO
0XOpOHi 30poi, 6oenpumacis, BHOyXOBHX PEYOBUX Y BUOYXOBHX
MPUCTPOIB (CT. 225), BUKPAJICHHS UM BUMaranHs 30poi, BHOYXOBHX
pedoBux abo BUOyXoBUX MpHCTPoiB (cT. 226). o 3104uHIB
MPOTH TPOMAJICHKOT OE3MEeKH TaKOX HAJIeKUTh KOHTpabaH/ma
CHWJIBHOAIIOUMX, OTPYWHHUX, BUOYXOBUX, PaAi0aKTUBHUX PEUOBHH,
SIEPHUX MaTepialliB, BOTHEMAIbHOT 30p0i 4M 11 OCHOBHUX YaCTHH,
BHOYXOBHUX MPUCTPOIB, OO€mpHUnacia, 30poi MacOBOTO 3HHIICHHSI,
3aco0iB 11 JOCTAaBKH, IHIIIOTO 030pOEHHS, 1HIIOT BIHCHKOBOT TEXHIKH,
a TaKOX MaTtepiaiiB 1 00JaHaHHS, 0 MOXKYTh OYyTH BUKOPUCTaH1
IIpHU CTBOPEHHI 30p0i MacOBOTO 3HHILEHHS, 3aC00IB iX JOCTaBKH,
THIIIOTO 030pPOEHHS, CTPATETIYHO BAXKIMBUX TOBAPIB 1 pecypciB abo
KyJIbTYPHHX I[IHHOCTEH, 0COOJIMBO IIIHHUX JUKUX TBAPUH, BOJTHUX
O1o0riyHMX pecypceiB (cT. 226-1).

KK Pecny6iku binopyck po3BHUBaETHCS B TICHOMY 3B’SI3KY
3 3akoHOosaBcTBOM Pocii Ta inmux nepxa CHJI. Hanpukinui
1990-x pp. y kpaini HaOyB UMHHOCTI 3aKOH IpPO KpPUMIHAJIbHY
BIZMOBIAAJIBHICTh, MiATOTOBICHUNA Ha ocHOBI MonensHoro KK
st nepxaB-ydacaunb CHJI, cxBanennit MinapiaMeHTChKOO
acambineeto HATO. 3a cBOiMH KOHLENTYaJbHUMHU 1€IMHU
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yuaanid KK Pecny6niku binopycs Benbmu 6nu3pkuii 10 KK PO,
X04a BHKJIa]] HOPMAaTHBHOTO Marepianmy Mae 0arato NMpuUBaTHUX
Bigminnoctei'?’. Tak, po3ain 10 «37104HHH TIPOTH TPOMAICHKOT
Oesreku Ta 300poB’s HaceneHHs» OcobmuBoi uyactuam KK
Pecny6niku binopych «3104MHM TPOTH TPOMAICHKOI Oe3nexu
Ta 30pOB’S HACENEHHS» MICTUTh HU3KY 3J0YMHIB, NMPEIMETOM
AKUX € 30pos1, 0010BI Mpunacyu, BUOyX0OBI peUOBUHU Ta BUOYXOBI
mpuctpoi. Ile: cr. 294 «BukpageHHs BOTrHemajabHOI 30poi,
OoenpunaciB abo BHOYXOBHX pedoBUH», CT. 295 «He3akonni
JsSIHHS 100 BOTHeNanbHOI 30poi, OoemnpumnaciB i BUOYXOBUX
peuoBUH», CT. 295-1 «He3zakoHH1 AiSHHS BITHOCHO MUCIUBCHKOL
BOTHEMAIBHOT TJIaJKOCTBOJIBHOT 30poi», cT. 295-2 «IlimpoOka
Yyl yMHCHE 3HUIICHHS MapKyBaHHS BOTHEHAJIbHOI 30poi»,
cT. 295-3 «He3akoHH1 AisHHS IIOJ0 MpPEAMETIB, Bpakaroda [is
SKUX 3aCHOBaHAa HAa BUKOPUCTaHHI TOPIOYUX PEUYOBHH», CT. 296
«He3akoHHI 1isTHHS BIIHOCHO X0JI0IHO130p01», cT.297 «He3akoHHi
JUSTHHSL BIJIHOCHO Ta30BOi, THEBMATUYHOI YU METaJIbHOI 30poi»,
cT. 298 «Henbane BHKOHaHHS OOOB’S3KIB IO OXOPOHI 30pOi,
6oenpumnaciB, BUOYXOBHUX DPEUOBHUH 1 BHOYXOBUX HPHUCTPOIBY,
cT. 299 «llopyuieHHsI MpaBUil MOBOJKEHHS 3 BOTHEMAJIbHOIO
30po€ro, BUOYXOHEOE3NMEYHUMHU, JIETKO3AaUMUCTUMH, iTKHUMHU
peUYOBHHAMHU YW MIPOTEXHIYHUMHU BHpobamm» Ta cT. 300
«Henanexxne 30epiraHHsi BOTHENalbHO1 30pOi».

Y mpomeci o3HalloOMJIEHHS 3 3aKOHOJABCTBOM KpaiH —
NPEACTaBHUKIB JaJICKOCXIHOT IPaBOBOi ciM’1 HaMu OyJI0 BUSBIICHO,
10 LIJIKOM MPOTUIIEKHY MOJITUKY Y cdepl 00iry 30poi mpoBaIuTh
SAnonis. Kontponb 3a 30poeto y SmoHii € HalCyBOpimmM Yy
JEMOKPAaTUYHOMY CBITi. Y KpaiHi BCTAHOBJICHO MPAKTHYHO MOBHY
3a00pOHY Ha MOBOKEHHS 31 30PO€I0 32 BUHATKOM TJIaIKOCTBOJIBHOL

197 Kpuminanere mpaso PecryGmiku Binopyck. — Pesxum moctymy : http://zen.in.ua/b/
b%D1%96lorus/krim%D1%96nalne-pravo-%D1%96-proces.
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Ta THEBMAaTW4HOi 30poi. Brachuku 30poi 3000B’sa3aHi 30epiratu
30por0 y croemiaJbHuX Imadax, MiClleé pO3TalllyBaHHS SKHUX Mae
OyTH TIO3HaYEHE Ha CXEMi, SIKYy TMepeaaroTh Y MOMIIi0'®, OCKIIbKU
HE3aKOHHE NTOBO/DKEHHS 31 30POEI0 MA€ JTATEHTHUN XapakTep, 3aKOH
nmpo 30poro HajxaB Mofimii SNoHIT MMPOKE KOJIO NOBHOBAYKEHb:
MOJIIEHCHKUM JTO3BOJICHO 3YNHUHATU W OOLIYKYBaTH KOTO-HEOYib,
SKIIO € TPYHTOBHI MiJI03pH MPO HASIBHICTH B OCOOM BOTHEMAJIBHOL
Yi XOJOAHOI 30poi. 3J0YMHHUMHM € HE3aKOHHE 30epiraHHs
BOTHEMAJILHOI 30poi (KapaeTbcs MOKapaHHAM A0 I’ ATHAALSTH POKIB
1030aBJICHHSI BOJII) Ta HE3aKOHHE 3aCTOCyBaHHS 30poi (Bia m’sTH
POKIB 11030aBJICHHS BOJI1).

KK KHP mnepenbavae kpumiHaibHy BiJIMOBIJAIBHICTD
3a 3J0YMHU TNPOTH Trpomanckkoi Oesmeku (ct. 114-139), ne
Ha 3aKOHOJABYOMY pIBHI 3aKpIIUTIOETHCS  BiJIMOBIIATBHICTD
3a: HE3aKOHHE BHIOTOBJICHHS, KYIIBIIO-MIPOJaXK, IMOIITOBE
nepecwiaHHs, 30epiraHHs BOTHeManbHOI 30poi, Ooempunacis,
BUOYXOBUX PEUOBHH; MTOSIBY B TPOMaJICBKOMY Miclii 200 TPpaHCHOPTI
3 BOTHEMAJbHOIO 30po€ro, OoempumacaMu, XOJIOAHOIO 30pOElo,
BUOYXOBUMH, JIETKO3aWUMUCTUMH, TOKCHUYHUMHU PEYOBHHAMH.
Oxkpewmi crarti, mo po3minieHi B iHmux posauviax KK (3oxpema
ct. 297 KK y rnaBi 6 «37104MHM MPOTH MOPSAIKY TPOMAACHKOTO
yIOpaBIiHHAY), TMependadaroTh BIANOBIJAIBHICTE 32 HASBHICTH
y TpoMajsH 30poi, HOCIHHS $KOI mpu coOi 3a0opoHEHO, abo
BUOYXOBHX PEUOBHH I Yac yd4acTi B MITHHraX Y MacOBHX
3ax0/1ax, 110 sIBIIsi€ COOOI0 creliaabHy HOpMY '™,

Tak, M. 1. XaBpoHIOK 3a3Hayae, IO CEpe] BIAMOBIIHUX
3NI0YMHHUX AisiHb, nependauenux KK eBpomeiicbkux gepixas,
€ YMMaJIo TakuX, aHaioris akux Hemae y KK Ykpainu. Cepen Hux:

198 Japanese Gun Control by David B Kopel. — Pexum goctymy : http://www.guncite.
com/journals/dkjge.html.

19 Coxonosepknii B. JI. TpoManchka 6e3neka sk 06’ €KT 3104HHY: JUC. ... KaHJ. IOpUL.
Hayk : 12.00.08. Kuis, 2017. — C. 46.
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HEHaJIe)KHE BUKOHAHHS 000B’A3KiB 3 0XOpOHH 30p0i, boenpunacis,
BUOYXOBUX PEYOBHH 1 BUOYXOBUX MPUCTPOIB, MOPYIICHHS MPAaBUIT
00iry mipoTexHIYHUX BHUPOOIB, HE3aKOHHE BUTOTOBJICHHS Ta30BOi
ta MetanbHOi 30poi (KK Pocii, Jlatsii, binopyci); He3akoHHMIA
OOIT MTYHIUTENS, Ja3€PHOr0 YU HIYHOTO MPUIILTY 10 BOTHENAIbHOL
30poi (KK Ecronii)'. [likaBum € nocBin ABcTpaitii, ae 30po€ro, o
30epiraeThCs 3 METOIO HaIlaay, BBAKAIOTh NPEAMET, BUTOTOBIICHHH
a00 TPUCTOCOBAHWH JJIsi BUKOPUCTAHHS 3 METOI0 CIIPHYMHEHHS
($hi3uyHOT MIKOIM YW T030aBJCHHS Mpare31aTHOCTI JIOAUHU a0o
npeaMmer, KUk ocoba Mae Hamip ab0 MOrpOKye BUKOPHUCTATH
3 BUIIEBKA3aHOIO METOIO.

BaproBkazartu, 1110 0CHOBHHM Cy0’ €KTOM, CepeI TOBHOBAKEHb
SIKOTO BHM3HAYEHO PEryJIIOBaHHS 3aKOHOJABCTBA JEp)KaB CBITY
II0JI0 BOJIOJIHHSA Ta PO3MOBCIOJKEHHSI BOTHEMAJIbHOI 30poi y
cBiTi, € OOH. Tak, 2 6epe3ns 2001 p. Oyyi0 1OCATHYTO 3TOIH 1010
npuitHATTA [IpoTOKOly TPOTH HE3aKOHHOTO BHTOTOBJICHHS Ta
00iry BOrHenajnbHOI 30poi, 11 CKJIaJIOBUX YACTUH 1 KOMIIOHEHTIB, a
TaKoX Ooemnpunacia 110 Hel, sika nonoBHI0e Konsentiro OOH npotu
TpaHCHALIOHAJIBHOI OPTraHi30BaHOl 3J10YMHHOCTI. BiamosinHo 1o
ct. 7 IlpoTokoiy KOXHa 3 JIepKaB-y4yacHUIb Ma€ 3a0e3MCUUTH
30epiranHs npotaroM He MeHm 10 pokiB iHpopmarii, sika Oye
HEOOXIHOIO ISl BiJICTe)KYBaHHsS Ta ineHTU(IKaIli HEe3aKOHHO
BHTOTOBJICHOI BOTHEMAJIbHOI 30poi um 30poi, mo mepedyBae B
HE3aKOHHOMY 00Iry.

["'onoBHOIO TPOOIEMOIO 1100 KOHTPOJIIO HAJ HEJIeTaIbHUM
PO3MOBCIO/KEHHSIM 30poi Ha MDKHApoJAHOMY piBHI, Ha
nymky O. Bycon, € BiACYTHICTh 3arajbHOTO JJi BCiX JIepKaB
3aKOHOJABYOTO aKTy IIOJ0 KOHTPOJIIO HaJ 030pO€HHSM, a
TaKOX MIDKHApOJHOTO CYIy, SKHM OM poO3risijaB cKapru 3

10 Xapponrok M. 1. KpuMiHambHe 3aKOHONABCTBO VYKpaiHM Ta iHIIMX JEpXKaB
KOHTHHEHTAJIbHOI €BPONH: MOPIBHUIBHUH aHaNi3, PpoOJIeMy rapMoHi3anii : uc. ... I-pa
ropun. Hayk : 12.00.08. JIsBiB, 2007. — C. 303.
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uporo npusoay. Tomy aeski nepxasu Beymneped pimeHasM OOH
1 TyMaHITapHUM TPUHIMIIAM TPOJIOBKYIOTh aKTHBHO ITOCTA4aTh
30pOI0 B 30HHM BOEHHUX KOH(PIIIKTIB!!!.

Takum uyuHOM, cHeuu@iyHO 1 BIAMIHHOIO PHCOIO
BITYM3HAHOIO 3aKOHOJABCTBA B IIMTAHHSIX BIAMNOBITaJILHOCTI
3a 3JI0YMHHU, L0 JOCIIIKYIOThCS, € T€, 110 BOHO IMepeadavae
BIAMOBIAANBHICTh 3@ 3JIOYMHH TPOTH TPOMAJACHKOI Oe3meKku
B MEXaX OKPEMOTro pPO3ily, aKIEHTyE€ Ha 3JIOYMHHOCTI MdiH,
CIpPSAMOBAaHMX Ha HE3aKOHHUH 00ir BOrHemaibHOI 30poi,
001iOBUX TMpuIaciB, BHOYXOBUX PEUOBHH, KPUMIHAII3YIOUU
pi3Hi popmu iX mposiBy, nependavae 3a0X0UyBaJlbHI HOPMHU B
pa3i BUMHEHHSI PAAY 3JIOYMHIB (IIPH HE3aKOHHOMY MOBOJIKEHHI
31 30po€to, 60il0OBUMHU MpUTIacaMu TOIIO).

Oco061MBOCTSIMU BUBYEHOT'O KPUMIHAJIBHOTO 3aKOHO/1aBCTBA
3apyODKHUX KpaiH €:

— BCTAHOBJIEHHS BIAIOBIZAJILHOCTI 3a 3J0YMHH, IO
OB’ si3aH1 3 HE3aKOHHUM 001roM BOrHenajabHOi 30poi, 00HOBUX
npunaciB, BUOYXOBHUX PEUYOBHUH, PaJI0AaKTHBHUX MaTepialis,
a TaKOX XOJoAHOI 30poi, y Mexax pi3HUX IJaB 1 pO3JaiIiB
®denepanpHoro 3BeneHHs 3akoHIB CIIIA;

— PpO3TJIyMayeHHS HM3KU BAXJIUBUX TEPMIHIB 1 MOHSTH,
AKI BXKMBAIOTHCS y 3a00pOHIOBaJIbHUX HOpPMax («BUOYXOBI
pEYOBHHUY», «IUIACTUKOBA BUOYXiBKa», «PYyWHIBHUN 3aciO»,
«BOTHEMaIbHA 30p0s», «HeOe3meuna 36posi»'!?);

— pO3risAl y poOJi TpPEeaMETiB aHali30BaHUX 3JIOYHHIB

' Bycon O. 3apybixuuii HOCBin leraiizamii BOrHenajibHOi 30poi Ta MOMKIUBICTH
3anpoBa/LKEHHS Ha TepuTopil Ykpainu. — Pexxum nocrtymy : http:/nbuviap.gov.ua/index.
php?option=com_content&view=article&id=2757:zarubizhnij-dosvid-legalizatsiji-
vognepalnoji-zbroji&catid=8 &Itemid=350.

112 Capuenko A. B. KpuminansHe 3aK0HONABCTBO YKpaiHu Ta (enepaibHe KpUMiHATBHE
3akoHOAaBCTBO Cronmydenux IlltaTtiB AMepHKH : KOMIUICKCHE HOPIBHSIBHO-TIPABOBE
nociipkenss : Mororpadis. Kuis : KHT, 2007. — C. 409.
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«ocHOBHUX yacTuH 30poi» (KK P®). V 3akononaBcTBi YKpainu
OCHOBHI1 YacTHUHHU 30p0i MOXYTh OyTH MPEAMETOM 3aKIHYEHOIO
3n04uHy, nepeadadenoro ct. 262 KK nume B pa3i BUKpaaeHHs
CKJIaJIOBUX YaCTHH, JETajJed YW BY3JiB, KOMIUICKT SKHUX Jla€
3MOTY BUTOTOBHUTH NPHUJATHY 10 BUKOPHUCTAHHS BOTHEMAIBHY
30poro (m. 22 IIIIBCY Ne 3 Bix 26 kBiTHS 2002 p. «IIpo cynoBy
MpPaKTUKy B CIOpaBax MPO BHUKPAJICHHS Ta IHIIE HE3aKOHHE
MOBOJKEHHS 31 30po€to, 00MOBMMHU mpUNacaMH, BHOYXOBHUMH
peuoBHHAMH, BUOYXOBUMH MPUCTPOSMH UM PaTiOaKTUBHUMU
Marepianammu»). BuKpaneHHs CKIaJOBUX YacTUH 1 Jeraneit
0010BUX MpHMIACIB, 110 MICTATH BUOYXOB1 pEYOBHMHU (3amaliu,
JeTOHATOPH, MIPUBHUKH ), TOTPIOHO KBami(ikyBaTH 3a CT. 262
KK VYkpainu sik 3aKiHU€HE pO3KpaJaHHs TaKUX PEUOBUH;

— mepenbOadeHHs TOCUTh INHPOKOTO KOJa TIPEIMETIB
3JI0YUHIB MPOTH TPOMAJICHKOI O€3MEKU: IUBIUIbHY BOTHENAIbHY
JIOBIOCTBOJIbHY 30pOr0, BOTHENajJbHYy 30p0l0 0OMEXKEHOro
ypakeHHsI, Ta30By 30pol0, MeTaibHy 30pO0, MAaTPOHH [0
BOTHEMaIbHOI 30p0i 00MEKEHOTO YpakKeHHS YU Ta30Boi 30poi,
30post macoBoro 3uumieHHs (KK P®), MuciuBcrky BOrHEemaibHy
I1aJKOCTBOJBHY 30pO10, MHEBMAaTH4YHY 30pOl0, MIpOTEXHIYHI
Bupo6u (KK Pecny6miku bimopycs);

— pO3TallyBaHHS JEAKUX 3JI0YMHIB y pO3IUIL «3JI0YUHU
MPOTH TPOMAJChkoi Oe3mexkm». Tak, HAIl MOJUB BHUKIHUKAJIO
pO3MillleHHsT JisHHSA, TmependadeHoro ct. 226-1 KK PO®
«Konrpabanna», y Bumenkazanomy posaini KK PO.
[IpenmeToM ILOTO 3JI0YMHY € CUIIBHO/I1041, OTPYIiHI, BUOYXOBI,
pamioaKTUBHI PEUYOBUHH, sICPHI MaTepialiv, BOTHENAIbHA 30pOst
4y {1 OCHOBHI YaCTUHH, BUOYXOBI IPUCTPOi, Ooenpunacu, 30pos
MacoOBOTO 3HHIIEHHS, 3aco0u 1i TOCTaBKH, iHIIE O30pOEHH,
1HIIIa BIMChKOBA TEXHIKAa, a TaKOXX MaTepianu ¥ oOJaJHAHHSA,
0 MOXYTh BHUKOPHUCTOBYBATHCS TIpU CTBOPEHHI 30poi
MacOBOT'O 3HUIIEHHS, 3aCO0M 1X JOCTaBKH, iHIIE 030pO€HHS,

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
TPUITACH, BUBYXOBI PEHOBUHH TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1,264 YKPATHH)

63



TEOPETHYHI, METOJIOJIOITYHI TA TPABOBI 3ACAJIM JIOCJIJUKEHHS KPUMIHAJIBHOI BIJTOBIIAJIBHOCTI 3A 3JI0YMHU TIPOTH
I'POMA/JICBKOI BE3IEKH, [PEJIMETOM SIKUX € 35POSI, BOMOBI ITPUITACH, BUBYXOBI PEUOBMHH TA BUBYXOBI [TPUCTPOI

.
<S>

iHIIa BIMiChKOBA TEXHIKa, a TAKOXK CTPATEri4YHO BaXJIMBI TOBapU
1 pecypcu abo KyJabTypHI LIHHOCTI a0 0COOJIMBO IIHHI JAMKI
TBapUHU 1 BOJHI 010JI0T1YHI pecypcH.

HartomicTh 03Haku 00’€KTUBHOI CTOPOHHM aHaJIi30BaHUX
3JIOYMHIB € TONIOHUMHU;, MalTh (OPMaIBHUN  CKJaT;
kBamiikyroui Ta 0coOMMBO  KBajiQiKyr4i O3HAKH €
omHOTUNHUMU. [lUTaHHS BIAMIHHOCTEH YacOM CTOCYIOThCA
MOKapaHHs 32 1X BUMHEHHS.

OTxe, 3apyOKHUN JOCBI1 KPpUMIHAIBHOT BiAMIOBIaIbHOCTI
3a 3JI0YMHH, IO TOCIIIKYIOThCS, € KOPUCHUM JJISI BITYU3HSIHOTO
3aKOHOJABCTBAa. JSIKk MM BCTAaHOBWJIHM, BIAIOBITaIbHICTH
3a 3JI0YMHHM IIi€l Tpynmu Tepeadadaerbcs 3apyODKHUM
KpPUMiHAJbHUM 3aKOHOJABCTBOM, ajieé MpaBOBa perjiaMeHTallis
Takux N1l pizHa. Tomy 3ailiCHEHUH NOPIBHAIBHO-NPABOBUI
aHai3 3J0YWHIB, M0 JOCHIDKYIOTBCS, 32 KPUMiHAIBHUM
3aKOHOJABCTBOM 3apyOiKHUX KpaiH HaJae HaM MO>KJIUBOCTI
FOBOPUTHU MPO HASBHICTh KPUMIHAJIBHO-IPABOBUX HOPM, SIKi
nependavaroTh KPpUMiHAIBHY BIANOBINAJBHICTh 32 BUMHCHHS
MoAiOHUX JiSHb B IHITUX KpaiHaX CBITY.

Crnenudika miaxoaiB 0 KPUMIHAIBHOT BiANMOBIAaIBHOCTI
3a 3JIOYMHH, IO JOCHIKYIOTHCS, 3aJ€KUTh BiJ IPaBOBUX
3BMYAiB 1 TpaAMIid OKpEeMHUX KpaiH CBITY, CTaHy PO3BUTKY
iX TpOMaJISHCHKOTO CYCIHiJIbCTBA, PIBHSA IMPABOBOI KYJIBTYPH,
pO3BUTKY (istocodii Ta i1€0J10Ti1, a TAKOXK rajly3eBUX HAYKOBUX
PO3pO0OK i piBHS PO3BHHEHOCTI HaYKH 3arajiom''.

3 Tomy6or B. B. 3apyObkHe peryJroBaHHS Bi/MOBIIATGHOCTI 33 3OYMHH TIPOTH TPOMATICHKOL
Oe3reKu, IPeIMETOM SIKUX € 30post, GOHOBI MpHIAcH, BHOYXOBI PEUOBHHH Ta BUOYXOBI IPHCTPOL.
CyyacHuii CTaH KPHMIHAIBHOTO 3aKOHOJIABCTBA YKpaiHU: NULIXU peopMyBaHHS : 30. T€3 JIOIL
MixHap. HayK.-IpaxT. [nreprer-Kondepentii (Ipmins, 1 6epesrst 2018 p.). Ipnins, 2018. — C. 47.
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BucnoBku 10 po3ainy I

Ha mingcraBi aHani3y mosiokeHb, BUKJIAJAEHUX Yy po3ainl 1,
MU OIANUIA TAKUX BUCHOBKIB.

1. JleranbHuii aHai3 CTaHYy HAYKOBOT'O Ta METO0JIOT1YHOTO
MIATPYHTS JOCHIDKEHHS KPUMIHAJIBHOT BIAMOBINAIBHOCTI 3a
3JI0YUHU IPOTH TPOMaJICHKOI 0€3MeKH, MPEIMETOM SIKUX € 30pos,
601i0B1 mpumnacu, BUOYXOBI peYOBUMHU Ta BUOYXOBI1 MPUCTPOI,
€ BaXJIMBOIO OCHOBOKO JUISI YCTIITHOTO MMPOBEICHHS BKA3aHOTO
NOCHIKEeHHA. BiH OXOIUIIOE IEeKIJIbKa BaXKJIWUBUX MOMEHTIB:
dbopMyBaHHS OOIPYHTOBAHOTO MiAXOAY [0 XapaKTepUCTHKHU
npeamMera Ta 00’€KTa TOCHIIKEHHsS; O3BYYEHHS TIMOTe3, SKI
MOXYTb MIATBEPAUTHUCS pPe3yJbTaTaMH MPOBEIEHOI poOOTH, Ta
BU3HAYCHHSI OCHOBHUX HAIPSMIB.

TeopeTHYHUMHU TIEpEeIyMOBaMH TOJAaHOI POOOTH €: MOBHE
Ta BceOiYHE YSBJICHHS aBTOpa MPO MEXI TOCHIIKyBaHHUX
MUTaHb, 0013HAHICTH IOJ0 CTaHy, CyTHOCTI, ITUOUHH Ta IKOCT1
KPUMIHAJIBHO-IPABOBUX HAYKOBUX pPO3POOOK, OOIpyHTOBaHE
BU3HAYEHHS 3aBllaHb JOCIIDKEHHS, PO3B’s3aHHS SKUX Oyne
HaJaHO Yy BHUCHOBKaX [OCIIJKeHHs. BuBYeHi Hamu mpari
BUEHUX, K1 JOCHIKYBAJIU CYMIXKHI TEMU, MU Kilacu(piKyBaIu
tak: 1) pansacekuii nepion (3 mouatky aii KK YPCP 1960 p. no
posnany CPCP B 1991 p.); 2) mepioa He3alnexxHOCTI YKpaiHu
(3 1991 p. mo 2001 p.); 3) nmepiox aii unnnoro KK VYkpainu
2001 poky. ITompu mopiBHAHO 3HAYHY KUIBKICTh 3aXHIIECHHUX
3a CYMIXHOI TPOOJIEMATHKOI IUCEPTAIMHUX TOCIIKCHD,
ICHYIOTh JHMCKYCIHHI Ta CyINepedJUBI AacHeKTH, IOB’s3aHi
3 0COOJIMBOCTSAMHU KPUMIHAJIBHOI BIIMMOB1AAIbHOCTI 3a 3JIOYMHH,
0 AOCHIIKYIOThCA HaMu. J[0O HUX HaleXaTh: PO3MIUPEHHS
MIPEIMETIB aHAII30BaHUX 3JIOYMHIB, YTOUYHEHHS Ta 3MiHa CYTHOCTI
nesikux (Gopm 00’€KTHBHOI CTOPOHHW aHaAi30BaHUX 3JIOUHMHIB;
MiABUIIEHHS BiKYy KPUMIHAIbHOI BIAMOBIIAIBHOCTI 32 3J0YHH,
nepenbauenuit ct. 263 K, 1 po3mmupeHHs KoJia crHemiaJlbHUX
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cy0’€eKTIB aHAJTi30BaHUX 3JI0YMHIB; yAOCKOHAJICHHS IMOKapaHHs
3a 3JIOYHMHH, 110 JAOCIIIKYIOThCS.

MeToaon0riyHi nepeayMoBH 3ajexkaTh BiJl KOHKPETHOTO
BHOOpPY METOHOJIOTII JOCTIIKEHHS Ta CHOCO0IB 1 MpUIlOMIB
fioro mnpoBeeHHS. Y poOOTI BUKOPUCTAHO TaKi METOJHU:
J1aJeKTUYHUH, 1CTOPUKO-IPAaBOBUM, OIUCOBUM, CHCTEMHO-
CTPYKTYpHHMI, = HAyKOBOTO  aHalily ¥  y3araJbHEHHS,
MO/JIEJTIOBAHHS, bopManbHO-IOPUIUYHU, MOPiBHAJIBHO-
MPaBOBUM, COLIOJOTIYHHUHN, CTATHIHUH METOIH.

Ha miactaBi mpoBeNEeHOTO MOCTIIKEHHS MU JINANIIN
BHCHOBKY, 1[0 METO/I0JIOT1s JOCIIJKEHHS B1MOB1AAIbHOCTI 32
aHaJi30BaHI 3JJOYMHM — i€ IIeBHA CUCTEMa, sIKa CIIpsSIMOBaHa Ha
BM3HAYEHHS BiJNOBINAIBHOCTI 3a 3J0YMHM Li€l Tpynu y chepi
KPUMIHAJBHOTO TpaBa, IO CIPHUsS€ BUBEJECHHIO BHCHOBKIB 3a
JOTTIOMOTOI0 KOHKPETHUX MPUUOMIB 1 3aCO0IB.

2. I'ene3nc KpUMiHAIBHOI BiJMOBINANBHOCTI 3a BUNHEHHS
3JI0YMHIB, 110 JOCHIKYIOThCS, TPUBAE COTHI pokiB. [Tounnatu
PO3MOBY IpPO JiAHHS MOAIOHOT0 POAY MU MOXKEMO, CIIUPATUCH
Ha 3akoHOJaBcTBO KuiBchkoi Pyci, sike BU3HABaJIO HE3aKOHHE
MpUBJIAaCHEHHsI 30poi Ta HE3aKOHHE IOBOJXKEHHS 31 30poe€ro
3MOYMHHUMH AisHHsIMH. [{i ¢akTm cBigyath NpO MOYATOK
PO3BUTKY KpHMMIiHAJbHOI BiJNOBIJANbHOCTI Y BITYUZHSIHOMY
KPUMIHAJIBHOMY TIpaBi.

VY yacu icHyBanHsa [anuubko-BonuHcbkoro Ta JIMTOBCHKOTO
KHA31BCTB 3JI0YMHAMU MIPOTH TPOMAJICHKOI O€3MeKH (B CyuyacHOMY
PO3YMiHHI) CTaJId BBa)kaTHCsl 30yT 1 MEepeBe3eHHS BOTHETAIBHOT
30poi.

Bypx/iiMBOTO pO3BUTKY BIJINOBIAAIBHICTG 32 3JI0YHMHHU
uiel rpynu 3a3zHana HanpukiHii XIX cT., KOJIM KpUMIHAJIBHO
KapaHUMHU BM3HABaJIMCs HE3aKOHHE BUTOTOBJIEHHS 30poi,
nopoxy, 00M0, rpaHat abo IHIIKUX apTHIIEPIHCHKUX OOENPHUTIACIB,
BUpOOJIeHHs a00 30epiraHHs 3a3HaUY€HUX PEUYOBUH 1 IPEIMETIB,
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HE3aKOHHE NpuAdaHHA ¥ mpoaax BHOYXOBUX pEUYOBUH,
HE3aKOHHE YU HE Y BCTAHOBJIEHOMY Miclli 30epiraHHs BUOYXOBUX
pPEYOBHH, HEIOTPUMAHHS 3aX0/1B O€3MeKHu MmijJ yac 30epiranHs
Ta NEPEBE3EHHs MOPOXY, HEJOTPUMAaHHS 3aX0/iB O€3MeKH MpH
yTpUMaHHI CKJaJiB BUOYXOBHUX PEYOBHUH, TAEMHE T'OTYBaHHS
Ta BHUTOTOBJIEHHS 0€3 0COOJHMBOIO [103BOJY BOTHEMAIbHUX
pe4oBUH, 1X 30epiraHHs Ta BUTOTOBJIEHHS, IPUI0aHHs, HOCIHHA
Ta 30yT 0€3 HaJeKHOro J03BOJY BHUOYXOBHX pPEYOBHH abo
CHaps/1iB, a TAKOX MOCTAYaHHs «IIakam» 30poi.

ITo3uTHBHOIO CXBaJEHHS 3aCIyroOBYe MOsSBA B KPUMiHAJIbHOMY
3aKOHOJABCTBI Moyarky XX CT. 3a0XOUyBaJIbHUX HOPM, SIKi
€ aKTYaJIbHHUMH 1 CHOTOAHI. IAeThcs TpPO 3BUIBHEHHS Bif
KpPUMIHAIBHOI BiMOBiAadbHOCTI 0Ci0, 10 JOOPOBINBHO 372U
30por0 Ta BUOYXOBiI pEUOBHWHH, fKi 30epiraid HE3aKOHHO.
Bonnouac He MOXHa OMHUHYTH MNPOTUIIEKHOTO OOKY I[bOTO
3JI0YMHY: 3a yXWJIGHHS BiJ J0OpOBiIBHOI 371aui 30poi Ta 3a
MPUXOBYBaHHA 30poi nepeadadanacs cMepTHa Kapa.

[Tonanpiii HOpMaTUBHO-TIPABOB1 aKTH PaASHCHKOI YKpaiHu
CYTT€BO BIAPI3HSIUCA BiJ MoNepeHiX 3aKkoHiB. [lonoxeHHIMH
KKYCPP 1922 p. nependavanacs BiANOBIJaJIbHICTb 3a 3JIOYNHU,
10 TOB’S3aH1 3 HE3aKOHHUM OO0IrOoM MpEeaMETIB MiABHIICHOT
nebesneku. KK YPCP 1927 p. y uiif cdepi xoqHUX 3MiH HE
BHIC. HaToMmicTh, i MICISIBOEHHMX YaciB XapaKTEpHUM €
MosiBa HOBUX CKJIaJiB 3JIOYMHIB: MPUXOBYBAHHS TpodeitHoro
MaifHa uu 30poi.

[Topanpmnii po3BUTOK 3aKOHOJABCTBA MPO KPUMIHAIBHY
BiIMOBIMATBHICTh 3a 3JIOYMHU, M0 JOCHIIKYIOThCS, Y
PO3IJITHYTOMY acIeKTi BiIOyBaBCs y 3B’S3KY 3 NPUUHATTAM
3arajbHOCOIO3HOT0 3aKOHY PO KPUMIHAJIbHY BIJINOBIJaJbHICTD
3a JepkaBHI1 37109MHHA 1958 poky. 3HAaUHUX 3MiH BOHO 3a3HAJIO
3a yac naii KK 1960 p., xonu cyTTeBO 3pic oOCAr BKazaHHUX
KpPUMIHAIBHO KapaHUX JisiHb. OCTaTOYHOTO BUIJISIAY 3JI0UHUHH,
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10 aHaJi3yt0Thesl, HaOyau y 2001 p. micas NpUHHATTS YUHHOTO
KK Vkpainn.

Ha mixcraBi BHKIaA€HOro, 3 ypaxXyBaHHAM KPHUTEPiIO
aKTUBHOCT1 3aKOHOTBOPYO] 1iSTIBHOCT1, 00T PYHTOBAHO JOLIIbHICTh
nudepeHnianii  reHe3su  3aKOHOJABCTBa PO  KPUMIHAIbHY
BIJIMOBIIAJILHICTD 32 3JIOYMHH, IO JOCITIDKYIOTHCS, Ha YOTHPH
nepioau: 1) ¢popMyBaHHS 370YHHIB IPOTHU IPOMAJICHKOI Oe3MmeKu
(Bix HaipgaBHIMX 4YaciB 0 modatky XIX cr.); 2) 3akoHOJgaBYe
3aKpiIUICHHS HOPM TMPO  BIANMOBIMANBHICTD 32 BYWHEHHS
3JI0YMHIB, M0 AOCTIIKYIOThCS (moyatok XIX cr. — 1922 p.);
3) comiamictuynuil nepioxn (1922-2001 pp.), 3a sikoro B YkpaiHi
icnyBano Tpu Kpuminampamx xoaekcu (1922, 1927, 1960 pp.);
4) cyyacuuii nepion (Bix 2001 p.).

3. Crnenudika miaxoaiB 10 KpUMiHAIBHOI BiANIOBITaTLHOCTI
3a 3JIOYMHH, IO JOCHIKYIOTHCS, 3aJ€KUTh BiJ IPaBOBUX
3BMYAiB 1 Tpaauliil OKpeMHX KpaiH CBITy, CTaHy pPO3BUTKY
iX TPOMaIsSHCHKOTO CYCIIJIBCTBA, PiBHS MPABOBOI KYJIBTYpH,
pO3BUTKY (istocodii Ta i71€0JI0Tii, a TAKOXK rajly3eBUX HAYKOBUX
PO3pO0OK.

AHani30BaHi 3JIOYMHH TPOTH TPOMAICHKOI Oe3meKu
3aKkoHOJaBu0 3akpimmoThes B KK Oimbmiocti kpaiH cBity,
HE3aJIe’)KHO BiJ BHUAY MpaBoBOi cim’i. 3a3BHYail BiAMOBIIHI
HOPMHU 3aKOHOJABIl PO3MILIYIOTh Yy TJIaBU (PO3ALIH) MpO
3JIOYUHU TPOTH TpPOMAJCHKOi (KOJEKTHBHOI, 3arajbHOI)
Oe3MneKu.

VYV nesakux 3apyODKHMX KpPUMIHaJbHUX KOJEKcaX HasiBHA
nediHimigs CyMDKHHX (0 PO3YMIHHS «3JIOYMHHU TIPOTH
rpoMajcbkoi Oe3meku, MpeaMeToOM SKUX € 30posi, 00iHOoBi
npunacu, BUOyXoBi pe40BUHH Ta BUOYXOB1 IPUCTPOI») NOHSATH,
a TaKOX PO3KPHUTTS BU3HAYECHb, KBaJi(pIKYIOUUX Ta OCOOJIMBO
kBajdidikyrounx o3nak (CIIA).

VY mporeci XapakTepUCTUKHU 3apyOiKHOTO 3aKOHOJABCTBA
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CTa€ OYEBHMIHUM, ULIO0 IOMYy BIIaCTUBAa MEHII pO3rally’kKeHa
CUCTEMa HOpPM HpO BIJAMNOBIJAJIBHICTH 3a 3JIOYMHHU, LIO
JOCIIJDKYIOThCA. €Bpomneiicbke 3aKOHOJABCTBO PO3MEKOBYE
3JI0YMHU Ta KPUMIHAJIbHI IPOCTYIKH, YUM CYTTEBO BiAPI3HIETHCA
B1J] BITYM3HSIHOI'O 3aKOHOJAaBCTBA.

CucteMHU aHami3 KPUMIHAJIBHOTO 3aKOHOJABCTBA KpaiH
MOCTPaASHCHKOTO IPOCTOPY JOBOAUTD, L0 3arajoM MiAXiJ A0
dbopMyBaHHS KpUMiHAJIBHO-TIPABOBUX HOPM, SIKi IEpe0adaroTh
BiJIMOBITATBHICTB 3@ 3JIOYMHHU, IO TOCTIKYIOTHCS, € OIM3bKUM
no npencrasiaeHoro B KK Vkpainu. I ne He nuBHO, ajgxe kpainu,
0 TPEACTABISAIOTh TOCTPANSHCHKUI MPOCTIpP, YMIPOJOBXK
TPUBAJOTO 4Yacy IMOB’S3yBajllo OJHOpPiJHE MpaBOBE IOJe Ta
CHIJIbHA iCTOPis B rainy3i opMyBaHHS 1 3aTBEPAKCHHS 3aKOHY
PO KpUMIHAIBHY BIANOBIAANbHICTG. [lIATBEpIKYIOTH 1110 TE3Y
i monoxennst Monensuoro KK mns xpain — yaacauns CHJI!M.

Biaminaumu ocobnuBoctsamu KK Ykpainu ta 3apyOixkHUX
KpaiH €: a) mepenbadeHHs BIANMOBITAIBHOCTI 32 aHAII30BaHI
3JIOYMHH B 3aKOHOJABCTBI 3apyOiKHUX KpaiH y MeKaxX Pi3HHUX
rinaB i po3niaiB. Lle € cBiAYEHHSIM HAsSBHOCTI Pi3HHUX MiJCTaB
CTPYKTypHu3allii HOpMaTUBHO-NIPABOBUX aKTiB; 0) 00’ e€1HAHHS
B MEXXaxX 3JIOUMHIB MPOTH TPOMAJICBKOI O€3MeKu MisiHb, fKI,
BiANOBiAHO 10 monoxeHb unHHOTO KK YKpainu, mocsraiots Ha
1HIII 00’ €KTH KPUMIHAJbHO-NPABOBOi OXOPOHHU; B) HASIBHICTb
IMIUPOKOT0 KOJIa MPEeAMETIB 3JIOYMHIB I1€1 TPYIH; T') TIIYyMadyeHHS
B nonoxeHHsAx KK psay TepMmiHIB i1 MOHATH; I) nependayeHHs
O1IBII CYyBOPOi KPUMIHATBHOT BIAMOBITAJILHOCTI 32 aHAII30BaH1
3JI0YUHH.

14 Mopensueiit Yronosreii Komeke s rocynapcTB-yu4acTHHKOB COApyXecTBa
HezaBucumbix T'ocymapers : IloctanoBienme MexmapiameHTcKo AccaMOien
rocynapcrB-ydactHukoB CoxnpyskectBa HezaBucumsix 'ocynapcts, CII6., 17 desp.
1996 r. — Pexxum nmoctymy : http://www.icrc.org/rus/resources/documents/misc/ihl-
nat-3.htm.
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[IpoBeneHe HaMU TOCITIIKEHHS HAIITOBXY€E HA BUCHOBOK, 1110
CHUCTEMY BIJIMOBIaJbHOCTI 32 aHAJ130BaH1 3JI0YMHHU, BU3HAUECHY
B 3apyODKHHMX KpaiHax, HE MOXHa I[IJIKOM €KCTPaIloJloBaTH y
BITUM3HSHE 3aKOHOJAaBCTBO. AJle, 3BICHO, J€sKi 3alI03UYCHHS 3
METOK BIOCKOHaJeHHs npaBoBux HopM KK Vkpainu, axumu
peTJIaMEeHTOBAHO BiAMOBIMANTBHICTh 3a 3JIOYUHHU IIi€] TPYIH,
€ MoxuBHMU. Ha 0coOnuBYy yBary 3aciyroBy€ pO3IIHPEHHS
MPEIMETIB 3J0YHMHIB MPOTH TPOMAJChKOi OE3MeKHu Ta diTKe
3aKOHO/IaBY€ BU3HAYEHHS HU3KU TEPMIiHIB.
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PO3/1L1 I1.

OBF’EKTUBHI TA CYB’EKTHUBHI O3HAKH CKJIAJ(IB
3JIOUYMHIB IIPOTH TPOMAJICbKOI BE3IIEKH,
MPEIMETOM SIKHX € 35POSI, BOMOBI IIPUIACH,
BUBYXOBI PEYOBHHHU TA BUBYXOBI HPUCTPOL

e

2.1. OO0’exkT 3J04YMHIB MNPOTH TPOMAACHKOI 0Oe3leKH,
npeaMeToM SIKMX € 30posi, 00iioBi npunacu, BUOYX0Bi pe4OBMHH
Ta BUOYXOBi NPUCTPOI

OpanuM 13 HaWOUIBII JUCKYCIMHMX NUTaHb Yy HayIl
KPUMIHAJIBHOI'O IIpaBa € BHU3HAUYEHHsA OO0 ’€KTa 3J0YHUHY,
a/UKe BU3HAYEHHS COLIAJbHOI CYTHOCTI 3JI0YMHY, NpaBHJIbHA
KBadiQikamisg JiSHHS, BIAMEXYBaHHS 3JI0YMHY Bl CYMIKHUX
CYCNUJIBHO HEOE3NMeYHMX IMOCATaHb 1 MPAaKTHYHE 3aCTOCYBaHHS
HopM KK MoxiHBiI came 3aBIsIKM MPAaBUILHOMY BCTAaHOBJIEHHIO
03HaK 00’exTa 310uyuHy. Konu po3B’s3yeThcs MUTaHHS PO Te,
II0 caMe€ Mae€ 3axMIATH HallloHaJbHE KpUMIHAIbHE IIPaBo,
3aKOHOAABIIO Oynab-fKOi KpaiHM CBiTYy He o0O0idTucs 0e3
PO3B’s3aHHS MUTAHHS NP0 00’ €KT 3JI0YUHY.

3araibHi UTAHHI 00’exTa 37I0UMHY JIOCITIJKY BT
M. C. benorpunb-KommsipeBcekuii, C. b. T'aBpumi, B. K. I'nictis,
0. O. JHemmpoB, M. I 3aropommikoB, E. K. Kaipxxanos,
M. 1. Kopsxancbkuii, A. B. Haymos, b. C. Hikibopos, A. B.ITamkoBcbka,
A. A. TliontkoBcekuii, A. B. CaBuenko, M. JI. CepreeBcbkui,
M. C. Taranues, B. fI. Tamii, A. H. Tpaiixin Ta in.

Ha cporonni momupeHHs HaOyja MHO3HULISA, BUCIOBJIEHA
B. f1. Tauiem, sikuii 3a3Havae, 110 3’ siICyBaHHs 00’ €KTa 3I0UMHY
Jla€ 3MOTY BHM3HAYUTHU COLIAJIbHO-MOJITUYHY 1 HOPUAUYHY
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CYTHICTb 3JI0YHHY, 3 SICYyBaTU CYCIUIbHO HEOE3eUH1 HACTIAKH,
BCTAHOBUTU MEXI1 M1 KpUMIHAJIbHO-IIPABOBOI HOPMH, CIIpUSIE
npaBHIbHIN  KkBamidikamii misHHA'’. OO0’€KTOM  3I0YHHY
BHU3HAIOTh BCE T€, 110 IepeOyBac Iijl 0OXOPOHOI0 KPUMIHAJIBHOTO
3aKOHOJIaBCTBA, OepeThcs  MiJ  3aXUCT  HAIIOHAJbHUM
KpPUMIHAJbHUM TPABOM [UISIXOM CTBOPEHHS HEOOXiTHOTO
3aKOHOJABYOTO 3a0e3MedeHHs I 3aXHUCTy COI[lallbHUX
minHoctei!'%. O0’eKT 37109MHY — 1€ Te, MPOTH YOTrO isTHHS
CIpsIMOBaHe, YOMY 3amojifoe abo MOXe 3amoaisiTH mKoay''.
OO0’ €eKT 37104YMHY J1a€ 3MOTY BU3HAYUTH, IKHI caMe 3104iH 0yJ10
BUMHEHO, BHU3HATH, IO TaKi TiTHHS 3arpOXyIOTh pEeaJIbHOMY
Omary, sike mepeOyBae miJg OXOpoHOK 3akony!'’. Imakmie
Kaxy4dH, 00’ €KT — 11e Te, Ha 110 3a00POHAETHCS MOCATATH.

VY KpuMiHaJBHOMY IIpaBl ICHy€ JEKUIbKa TOUOK 30py 10O
TIOHSATTS «O0’€KT 3JIOYMHY»: KOHIICTIIis, SKa BH3HAE 00 €KTOM
370YMHIB CYKYIHICTb CYCHUIbHMX BIIHOCHH 1 Oyia NaHiBHOIO B
PaSTHCBKHIA TIEPIO/I, 1 B HAIII YaC Ma€ J0CTATHO NMpHOiuHuKiB!!® 120 12!

5 Tarmit B. 5I. O6BEKT ¥ MpEIMET MPECTYIUIEHHS. B COBETCKOM YTOJIOBHOM TIPABE.
XappkoB : Buma mkona, 1988. — C. 3.

116 Kpuminansre npaso / peaxon. : B. 5. Taiit (ronosa), B. 1. Bopucos (3act. roniosn) ta
in.; Ham. akax. npaB. Hayk Ykpainu; [H-T nepxxasu i npasa im. B. M. Kopenskoro HAH
VYxpainn; Han. ropuz. yu-T imM. SIpocnaBa Mynporo. Xapkis, 2017. — C. 475.

17 Tpaitnun A. H. Obuiee yueHue o cocTae npecrymienus. M. : Tociopusaar, 1957.
- C. 124-129.

18 BaroponuukoB H. M. 3HaueHne oObeKkTa MPECTYIUICHHS HPH ONPEACICHHH MEpbI
HAKa3aHMs [10 COBETCKOMY YTroJIOBHOMY 1paBy. Tpyzasl BoeHHO-topuIuuecKkoi akaieMHH.
1949. Bem. 10. - C. 8.

9 Tayxmanm JI. JI. Kpanuukanms NpecTYIUICHHI: 3aKOH, TEOpHUs, NPAKTHKA
MoHorpadus. M., 2001. — C. 145.

120 Trucrun B. K. TIpoGnema yronoBHO-MPaBOBOi OXPaHbI OOIIECTBEHHBIX OTHOIICHHI
(0oOBeKT 1 KBaMM(UKALMS IpecTyIUIeHni) : MoHorpadus. Jlennnrpan, 1979. — C. 54.

121 lypmanos H. JT. YronoBHast OTBETCTBEHHOCTH 3 IPECTYTLICHHUS IIPOTHB OOIECTBEHHON
0e30IacHOCTH, OOIIECTBEHHOTO TIOPsIIKa U 30POBbsl HAaceleHus : y4ed. mocodue. M. :
T'ocropuspaar, 1962. — C. 60.
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122123 124 TIpuxXuIbHUKK JPYToi KOHLEMNIIi, 3a1epeuyodn Mnepury,
CTBEPJIKYIOTb, 110 00’ €KTOM 3JI0YMHY € 3aXHUIIEHE 3aKOHOM 0J1aro,
LiHHICTR'? 126 127 128 My BBa)kacMo, 1110 BKa3aHi KOHIEMII 11010
pO3yMiHHS 00’€KTa 3JOYMHY HE € B3AEMOBHKIIOYHUMU, aJIKe
KpUMIHQJIbHE 3aKOHOJABCTBO OXOPOHSIE Ti 00’€KTH, IO BH3HAHI
IIHHICTIO (0JaroM) CyCHuIbCTBOM 1 JepxkaBoto. OO0’ €KT 3I0YHHY
B TAaKOMY BHUIAJKy MOXHA PO3YMITH SIK BU3HAHE B KOHKPETHOMY
CYCIUJIBCTBI LIHHICTIO YU COLIaJIbHO KOPHUCHUM OJ1arom, Ha siKe
MOCsIrae CyCHiTbHO HeOe3NeyHe isiHHS 1 SIKe OXOpPOHSETHCS
KPUMIHAJBHUM 3aKOHOM. T0OTO, y mpoleci JeTaJbHOro aHami3y
000X KOHIIEMII1 MOKHA BIAHAWTH 1OCTaTHHO CIIUJIBHUX O3HAK, PO
10 3a3HAYal0Th 1 caMi HAYKOBI. ToMy I yac XapakTepUCTHUKH
00’€KTa 3JI0YMHIB IPOTU IPOMAJICHKOT O€3MEKH, IPEIMETOM SKHX €
30pos1, 6010B1 MpUIacu, BUOYX0BI peUOBUHU Ta BUOYXOBI IPUCTPOI,
MU OyJ1IeMO BUKOPUCTOBYBATH MOJI0KEHHS BUCHHX, 3T1AHO 3 IKUMH,
00’€KTOM 3JI0UYUHY € CYCIIJIbHI BITHOCHHH.

122 Kopxanckuii H. Y. OOBEKT W IPeAMET yTOJIOBHO-TIPABOBOH oXxpaHbl. M., 1980. —
C.82

123 KpuminanbsHe npaBo Ykpainu. Oco6inrBa yactuna : miapy4nuk / FO. B. Anekcanapos,
0. O. Aynopos, B. A. Kimmmenko, M. 1. MenpHuK Ta iH. ; 32 pea. M. . MenbHuKa,
B. A. Kimumenka. 3-te Bua., nepepo6i. ta qonosH. Kuis : Atika, 2009. — C. 184.

124 Taniit B. 5. O6’€KT i mpeMeT 3N0YMHY B KPHMIHAIGHOMY MpaBi YKpaiHH : HaBd.
noci6. Xapkis : Ykp. ropun. akan., 1994. — C. 137.

125 Tappum C. B. KpuMinansHo-nipaBoBa 0X0poHa JIOBKLLIS B Ykpaini. [Tpo6iemu Teopit,
3aCTOCYBaHHS 1 PO3BUTKY KPHMIHAJIBHOTO 3aKOHOJABCTBA : MoHOorpadis. Kuis : In-T
3akoHo/aBcTBa Bepxosnoi Paau Ykpainu, 2002. — C. 28, 64, 65.

126KpuByas O. M., Ky B. M. Uu MOXXyTb OyTH CYCIILIBHI BIZTHOCHHHU 00’ €KTOM 3J1049HHY ?
Bicuuk yHiBepcuTeTy BHYTpimHIX crpas. Bum. 2. Xapkis, 1997. — C.71.

127 Kypc yronosHoro mnpasa. O6Imas 4acTh : y4eOHHMK i By30B / MOJ peil.
H. ®. Kysneuonoii, U. M. TskkoBoii. M. : 3epuano-M, 2002. T. 1 : Yyenue o
npectymienuu. — C. 207-210.

128 Xapuenxo B. B., Tlepekpecto @. B. Yronosroe mnpaBo Ykpaunel. OcobGeHHas
9acTh: HOBOE 3aKOHOJATEILCTBO B BOIIPOCAX M OTBETAX : KOHCIIEKT JIEKIMH. XapbKOB :
Cxopmuos, 2001. — C.40-41.
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Tumosnoris 00’€KTIB 3J0YMHIB € HAWOUIBII MOKJIHMBOIO Ta
JOLUJIBHO PO3BUHEHOIO, JETAJNBHOIO iX KJIacH(IKall€o SK IO
BEPTHUKAJI, TakK 1 1o ropusoHTaii. Kpurepiem knacudikariiii 00’ ekTiB
10 BEPTUKAJI € KUIbKICHUH MMOKA3HUK, Y POJI IKOTO PO3TIISIAETHCS
KOJIO OXOIUIEHHS MOTEHIIHOT KIIbKOCTI CYCIIIBbHUX B1IHOCHH, 1110
nepedyBaloTh MiJi OXOPOHOI KPUMIHAJIBHOTO 3aKOHOJABCTBA'”.
HaiiGinpm mommMpeHow kinacu@ikaui€ero € TpPUCTYIEeHeBa
kiacudikaiisi 00’€KTIB, SKa BUPI3HSAE 3arajbHUil, pPOJOBHM Ta
oesrocepenHiil 00’ ekt 37M0unHY' . X0o4ya B HAyKOBIH JiiTepaTypi
ICHy€ TaKOoX 4YOTUpUWIEHHA Kiacudikalisi 00’€KTa 3JI04HHY,
CYTHICTb SIKOi [TOJIATAE B TOMY, 1110 MK POJIOBUM 1 O€310cepeHIM
00’eKTaMu € BUIOBUHA 00’ €KT!3! 132 133,

3arangbHUi 00’ €KT 3710YMHY OXOIUTIOE BCI CYCHLUIbHI BITHOCHHH,
skl oxopoHsaoThess KK. Bin BuzHauae komiuieke 3aBaanb KK (4. 1
cT. 1 KK) Ta BCTaHOBITIOETHCS BIATIOBITHO /IO 3MICTY BKa3aHOT HOPMH,
LJIKOM PO3KPHUBAIOYUCH B pyOpuKamii ycix posainiB OcoOiuBoi
gactian KK (posgimu [-XX)"4. PogoBuit 00’€KT 3710unHy — 1€

129 Kpuminansre npago / peaxon. : B. 5. Taiit (ronosa), B. 1. Bopucos (3act. ronosn) ta
in.; Ham. akax. npaB. Hayk Ykpainu; [H-T nepxxasu i npasa im. B. M. Kopenskoro HAH
Vxpainn; Han. ropua. yu-T im. SIpocnaBa Mynporo. Xapkis, 2017. — C. 478.

130 Kpuminansue mpaBo Ykpainu. (3aransha 9actuna) : migpydnuk / [A. M. BaGenko,
10. A. Bancsa, B. K. I'pumyk Ta in.] ; 3a 3ar. pex. O. O. bannypku. Xapkis : Bua-Bo
XHVYBC, 2011. - C.111.

31 Kypc yronosroro mpasa. OOmas 49acTe : y4eOHMK s By30B / TION PeJl.
H. ®. Ky3neuosoit, U. M. TsxkoBoit. M. : 3epuano-M, 2002. T. 1 : Yyenue o
npecrymienuu. — C. 209.

132 Haymog A. B. Poccuiickoe yrooBHOe Npaso : Kypc nekimii. M. : FOpu. mut., 2004.
T. 1. - C.162-163.

133 ®ponos E. A. O6BEKT yrooBHO-TIPABOBO OXPAHBI H €T0 POJIb B OPTAHU3AINN GOPBOEI
C TIOCATaTEeIbCTBAME Ha COLMATNCTUYECKYIO COOCTBEHHOCTE: JIUC. ... J-pa IOpHJ. HayK :
12.00.08. Ceepmiosck, 1971. — C.203-204.

134 Kpuminansre npaso / peaxon. : B. 5. Taiit (ronosa), B. 1. Bopucos (3act. ronosn) ta
in.; Ham. akax. mpaB. Hayk Ykpainu; [H-T nepxasu i npasa im. B. M. Kopenskoro HAH
VYxpainn; Han. ropua. yu-T imM. SIpocnaBa Mynporo. Xapkis, 2017. — C. 480.
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CYKYIIHICTh TOTOKHUX YU OJHOPITHUX CYCHUIBHMX BIJHOCHH, SIKi
4yepe3 CBOIKO MO/II0HICTh MalOTh OXOPOHSITUCS €MHUM KOMILUIEKCOM
B3aEMO3AJICKHUX KPHUMIHATBHO-TIPABOBUX HOpM'*. PooBHIA 00’ €KT
37I0YMHY MOCTA€ OCHOBHUM KpuTepieM ai1st popmyBanHs OcoOuBoi
yactuau KK, ampke BiH OXOIUIIOE€ OJHOPIJIHI CYCHUIbHI BIJIHOCHHU;
MOCTa€e SIK KUIbKICHO-SIKICHA KOHKPETH3allii TUIOBOTO 00’€KTa;
CHIPsIMOBYE Tpoliec KBami(ikarii 3a 00’€KTOM 10 TPy OAHOPIIHUX
KpUMiHaJIbHO-TIpaBoBUX HOpM OcobmuBoi yactunu KK; koperyerscst
3 posainoM abo aekinbkoma posainamu OcobnuBoi yactuam KK,
VYueHi, sIKi BBaXalOTh 32 MOTPiOHE BUOKPEMUTH BHJIOBHH 00’ €KT,
BB)KalOTh, 1110 HUM € CYCIUJIbHI BIAHOCUHHU OJHOTO BUAY, SIKHUM
3aMoAil0€eThCsl a00 CTBOPIOETHCS 3arpo3a 3amoJlisIHHSA KON
BHACJIIJJOK BYMHCHHS IIEBHOT'O OKPEMOIO BHIY 3J04uHYy'?’ '3,
BunoBuii 00’€KT OXOIUTIOE CYCIHUJIbHI BITHOCUHU OJIHOTO BHUTY
(KUTTS, OCOOMCTY BIACHICTB), SKI 3aXUIICHI TPYMOK TICHO
B32€EMOIIOB’si3aHUX CyMDKHUX HOpM OcobmuBoi uwactmam KK'.
V TakoMy BUTIAJIKy TIPABMIILHOIO € TyMKa, 1110 BUIOBHIA 10€30cepe THii
00’€KTH CIIBBITHOCATBCS SIK «BHJI 3 pOIOM» a0 sIK Iiiie i yacTuHa'®,

135 Taniit B. 5. O6’€KT i mpeMeT 3N0YMHY B KPHMIiHAIGHOMY MpaBi YKpaiHH : HaBd.
noci6. Xapkis : Ykp. ropun. akaz., 1994. — C. 59-70.

136 Kpuminansae npaso / pexkont. : B. 5. Taniit (ronosa), B. 1. Bopucos (3act. ronosn) ta
in.; Ham. akax. npaB. Hayk Ykpainy; [H-T nepxxasu i npasa im. B. M. Kopenskoro HAH
VYxpainn; Ham. ropua. yu-T im. SIpocnaBa Mynporo. Xapkis, 2017. 1- C. 483.

137 Kpacukos A. H. YronoBHO-TIpaBoBast OXpaHa MONTHTHIECKUX, TPAKIAHCKUX M HHBIX
KOHCTHUTYIIMOHHBIX IIPaB U cBOOOJ UesioBeKa U rpaxnannna B Poccun. Caparos : U3x-Bo
Caparos. yH-Ta, 2000. — C.27-28.

138 Jluxosa C. SI. 3M0YMHM MPOTH TPOMAJSHCHKUX, MOJITHYHAX Ta COIAGHUX MPaB i
cBOOOX TMIOAWHH 1 TpoMajasHHWHA 3a KpuMiHadbHEM KoIeKcoM YKpaiHM (TE€OpeTHKo-
MIPAaKTUYHE JOCIIDKEHHS) : UC. ... I-pa fopui. Hayk : 12.00.08. Kuis, 2006. — C. 36, 82.

139 Konoryn 1. M. T'poma/ichkuii MOPSIOK SK 06 €KT KPUMIHATHLHO-TIPABOBOT OXOPOHH :
aBTOped. uc. ... KaHa. ropuj. Hayk : 12.00.08. Kuis, 2008. — C. 66.

140 Kupuuenko O. B. KpuMiHaNbHO-TIPaBOBi Ta KPUMIHOJOTIUHI aCMEKTH MPOTHii
3aBiZIOMO HENpaBIMBHUM IOBIOMIIEHHSIM IO 3arpo3y IpoMajchKiil Oesmeni : aBToped.
IMC. ... KaHA. fopua. Hayk : 12.00.08. Xapkis, 2005. — C. 9.
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[onin BUIOBUX 00’ €KTIB HA IPYyIH Ta IXHE TPYITyBaHHS BCEPEHHI
BCI€i CYKyHNHOCTI CYCHUIBHMX BIJIHOCHMH YTBOPIOIOTH POJIOBUI
00’ekT, MO € macTtaBor i GopmyBaHHa cuctemMu OcoOauBOi
yactuau KK.

besnocepenHiit 00’ €KT 37109HHY — I1€ CYCTUTbHI BITHOCHHH, 110
OXOPOHSIFOTHCSI KOHKPETHOK KPUMIHAIBHO-IIPABOBOK HOPMOI0'*!,
BiH € CUCTEMOYTBOPIOIOYHM €JIEMEHTOM BCHOT'O CKJIaJy 3JI0UYHHY
3arasioM. KopekTHe BCTaHOBIIEHHS O€3MOCepeHbOr0 00’ €KTa
3JIOYMHY 3aBEpIIy€E MPOIEeC KPUMiHAIBLHO-TIPABOBOI KBasiikaltii.
ToMy mnpaBUIBHUM € BHCHOBOK, IO camMe Oe3mocepeaHiii
00’€KT 3JIOYMHY CTAHOBUTH IOPUAMYHI 3acajyd KpHUMIHAJIbHOL
BimmoBiganpHOCTI 2.

3arajibHOB1JIOMO, 10 KJIacH(iKaIlis 00’ €KTa «I10 TOPU30HTAII»
OXOTUTIOE OCHOBHHUM Oe3mocepeaHiii 00’€KT 1 J0JAaTKOBUH
(bakynpTaTuBHUM) Oe3mocepeaHi  00’€KT; JA0JAaTKOBHUH
Oe3mocepenHii  00’eKT  Moke OyTH  OOOB’SI3KOBUM  4H
¢dakynpratuBHUM. OCHOBHUH Oe3mocepeiHiil 00’ KT BUPI3HAETHCS
TUM, L0 JO0 IOCATaHHA Ha HBOTO MparHe o0co0a, BUMHSAIOYU
3mounH. (OOOB’SI3KOBHIA  JOJATKOBUHM Oe3mocepenHiii 00’ €KT
XapaKTEepU3y€EThCs TUM, 1110 MOCSATAHHS Ha HBOTO € 000B’3KOBOIO
YMOBOIO 3aI10/11IHHS IIKO/IX OCHOBHOMY 00’ €KTy. DaKyIbTaTUBHUH
J0JaTKOBUH Oe3rocepesiHiil 00’ €KT MPUITYCKaEe CUTYAIl0, KOJIH 3
JEKUTBKOX TIepe10aueHIX HOPMOIO 00’ €KTIB 3aIOIIFO€THCS KO/
xo4a 6 omHOMY!*,

[lepexomsun 10 aHamizy o00’€KTa 3JO0YMHIB  NPOTHU
IrpOMaJIChbKO1 Oe3MeKH, IPeAMETOM SIKUX € 30posi, 00HOBI pumacw,
BUOYXOBI PEYOBHMHU Ta BHOYXOBI NMPUCTPOI, BApTO 3a3HAYWTH,

141 Kopsxanckuit H. WI. OOBEKT ¥ IpeIMET YTOJIOBHO-MPaBOBOH oxpansbL. M., 1980. — C. 24.
142 Kpuminansae npaso / pekont. : B. 5. Taniit (ronosa), B. 1. Bopucos (3act. ronosn) ta
in.; Ham. akax. npaB. Hayk Ykpainu; [H-T nepxxasu i npasa im. B. M. Kopenskoro HAH
VYxpainu; Han. ropua. yu-T imM. SIpocnaBa Mynporo. Xapkis, 2017. 1 — C.484.

143 Tam camo, — C. 484.
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(& IS ==
10 MPaBUIBHUM KPOKOM 3aKOHOJABLS CTall0 PO3MIIIEHHS BCiX
3JIOYHMHIB MPOTH TPOMAJIChKOI Oesrmeku B po3auti [X Ocobmausoi
yactuau KK 3 ogHoiiMeHHO0 Ha3Boro, Ha BiamiHy Big KK YPCP
1960 poky.

B VYkpaini o0’€KT 3704MHIB HPOTU TPOMAJCHKOI Oe3NeKH,
MPEMETOM SIKUX € 30posi, 00HOBI MpHUITacH, BUOYXOBI PEUYOBHUHHU
Ta BUOYXOBI1 IPUCTPOI, HE TOCIIKyBaBcs. HaToMicTs rpomajicbka
Oesreka po3risganacs K 00’ €KT 3JI0YMHY 3arajioM a00 BUBYATHUCS
NMUTAaHHS 00’ €KTa B KOHTEKCTI aHaJIi3y OKPEMHX CKJIaJIiB 3JI0YHHIB
IPOTH TPOMAJAChKOi Oe3neku, mnependadeHux posxaiiom IX
Oco0nuBoi yactunu KK.

Po3yminHs rpomajacbkoi Oe3meku SK pPOAOBOro 00’€kTa
3JI0YMHIB JOCUTh 3MICTOBHO U IOBHO BHUCBITJIIOBAJIM Yy CBOIX
nparsix B. 1. Antunos'*, B. 1. Bopucos'®, M. C. I'piabepr'*,
J. B. 3epkanos'¥’, B. O. Haepoupkuii'®, B. II. Tuxuii'® Ta iu.,
ajie, mompu OaraTopa3oBi JOCHIKEHHS BKA3aHOI'O TOHSTTS,
70 CHOTOJHI OJHO3HAYHOTO BHW3HAYEHHS TPOMAJICHKOI Oe3meKu
SK POJOBOrO 00’€KTa 3JI0YMHIB, MPEAMETOM SKHUX € 30pos,
00ii0Bi mpunacu, BUOYXOBI pEUOBHMHU Ta BUOYXOBI MPHUCTPOi, HE
BupoOieHo. [IpoananizyBaBIIM HayKOBY JITepaTypy, MU AIHIIN

144 Antunos B. U. YronoBHo-npaBoBast 60ps6a OpraHoB BHYTPEHHHX JIEN C OCSTATeNTLCTBAMA
Ha obmecTBenHyro Oe3omacHocTh. Kues : KBIII MBJ] CCCP, 1987. — 88 c.

1% Bopucos B. U. YroJoBHAas OTBETCTBEHHOCTB 3a HAPYNICHUE MPABHII TIPH IPOU3BOJICTBE
CTPOUTENBHEIX padoT. XaprkoB : M3x-Bo mpu XapekoB. yH-Te, 1977. — 113 c.

146 Tpunbepr M. C. IIpecTyruieHHs TPOTHB OOIIECTBEHHON 6e30MacHOCTH : yuel.
mocobue. CeeptoBek : M3n-Bo ropua. nH-Ta, 1974. — 177 c.

147 3epkanos JI. B. O0mecTBennas Ge3nonacHocTs : MoHorpadus. Kues : OcHoBa,
2012.— 626 c.

198 Happoupkuit B. 37104MHE TIPOTH TPOMAJICHKOI GE3MEKH, TPOMAJICHKOTO TOPSIKY Ta
HapOIHOTO 3/I0POB’S : JIEKILT VIS CTyAEHTIB I0PAAMIHOrO (GaKkyasTery. JIbBiB, 1997. —26 c.
149 Tuxwmit B. I1. 3704MHA NPOTH rPOMAJICHKOT OE3TEKH: HayK.-MpakT. komentap / ATTH
Vkpaian; IH-T BuBueHHs mnpoGiem 3mounHHOCT; CBb Vkpainm; IH-T nocmimkxeHHs
npo6iieM fepxkaBHoi 6e3nexn. Kuis, 2010. — 71 c.
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BHUCHOBKY, II0 HaWiOLIbII MOBHUM 1 JOCKOHAIMM € BU3HAYCHHS
rpoMa/icbKoi Oe3MeKu K Oe3eKH BiJl BIUIMBY JKEpell MiABUILEHOT
HeOe3MeKy, a caMe: 3JI0YMHHUX OpraHi3alliil, TepOPUCTUYHUX IPyT
Ta IHIIMX 3JI0YNHHUX 00’ €THaHb, 3001, MPEAMETIB, 1110 CTAHOBJISTH
Mi/IBUIIEHY HEOE3MeKy Uil OTOYCHHS, BOTHIO .

PonoBuM 00’€KTOM 3IIOYMHIB MPOTH TPOMAJCHKOI OE3MeKH,
MPEAMETOM SIKUX € 30posi, 0010B1 NpHUMacyk, BUOYXOBI pEUOBUHH Ta
BHOYXOBI MMPUCTPOT, 3aITPOITOHOBAHO BBAXKATH CYCILIbHI BITHOCUHH,
CIpsiIMOBaHI Ha 3a0e3mnedeHHs Oe3nekn y cdepl MOBOKEHHS
3 JDKepenamMu TiIBUIIEHOI HeOe3neku (30poero, OoiloBUMHU
MIpUITacaMu, BUOYXOBUMH PEUOBUHAMH, BUOYXOBUMH TIPUCTPOSIMH).

3MICT TpoMaaCchKkoi Oe3MeKku SK POJOBOrO 00’€KTa 3JIOYMHIB
NPOTU T'POMAJACHKOI O€3MEeKH, MpPeIMEeTOM SIKMX € 30posi, 00HOBi
MIpUIacH, BUOYXOBI pe4OBMHH Ta BUOYXOBI IIPUCTPOI, BU3HAYAETHCS
XapaKTepoM 3arajbHOHEOE3MeuHux JoKepen (30poi, OoHoBHX
npunacis, BUOYXOBHX PEUOBHH Ta BUOYXOBHUX MPHUCTPOIB) 1 KOJIOM
Orar, STKUM MoOJKe OyTH 3aIojIisiHa IIKOJa 3aralbHOHEOC3ICUHIMH
JoKepenaMu. PyiHIBHI MOKITMBOCTI JKEpE IMiIBUIIIEHOT HeOe3MeKn
3yMOBIIIOIOTh  TOCTiMHY 1OTpeOy B TapaHTyBaHHI Oe3MeKH
CYCIIJILCTBA, SIKA TOJISITA€ B CTaHl 3aXHUIIEHOCTI CYCIUIBLCTBA BiJ
3arpo3 JpKepen MiJBUINEHOI 3arajibHoi HeOesmeku'™'. Pasom i3
TUM, BapTO IaMm ATaTH, 10 TPOMAJChKa Oe3leka TiCHO MOB’s3aHa
3 CyCHUJIbHUMHU BIAHOCHHaMHU, K1 CTOCYIOTBCS JDKEpEN 3arajibHOl
HeOe3neku, caMe 3 METOI0 MOJANBIIOro 3a0e3NeUYeHHs OXOPOHU
JKHTTSI 1 37I0pOB’sl TPOMAJISIH, MaTepiabHUX Ta IHIIUX IIHHOCTEH 2,

150 Kpuminaneanii komekc Ykpainu: HayKoBo-pakTWuHHI KOMEHTap / 3a 3ar. pei.
O. M. JIxyxi, A. B. Cauenka, B. B. Uepnes. Kuis : IOpinkom Iutep, 2018. — C. 579.

5! Tuxuit B. T1. 3M04YMHM MPOTH CYCTITBHOT (3araibHOi) O€3MEKH : KOHCIEKT JIEKIIii.
Xapkis, 1996. — C.3.

152 Tomybomr B. B. XapakrepucTnka 00’€KTa 3JI0YHHIB IIPOTH TI'POMAJICHKOI OE3IeKH,
TIpeAMETOM SKHX € 30posi, 00ioBi mpumacy, BUOYXOBI PEUOBHHM Ta BHOYXOBI IIPHCTPOL.
HayxoBnii Bicnuk HanionansHoi akazemii BHyTpimmHix cripas. 2017. Ne 4 (105). — C. 166.
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Bume Oyno 3a3HadyeHo, 110 OCHOBHHIA Oe3nocepenHiil 00’ ekt
3JI0YMHIB MIPOTH T'POMAJICHKOI O€3MEKU TPAKTYETbCS MEPEBAXKHO 3
OIJIsi1y Ha pOJIOBUI 00’ €KT 1 HE 3aBXKIM 3741y €ThCS IPH KPUMIHAIBHO-
NPaBOBIH XapaKTEPUCTHIII 3ITOYHHIB'>.

VY nitepaTypi OOIpYHTOBYIOTHCS TO3HIINI, IO Oe3mocepeHIM
00’€KTOM 3JI0YMHIB IMPOTH TPOMAACHKOI O€3MeKH, MpeIMeTOM
AKHX € 30posi, 60HOBI MmpUIack, BUOYXOBI pEHOBUHH Ta BUOYXOBI
IIPUCTPOI, €:

— vy cr. 262 KK — 0Oe3neka, moB’si3aHa 3 KOHTPOJIHOBAaHUM
JOCTYIIOM JI0 BOTHENAJIbHOI 30p0i, 601OBHX MpHUMaciB, BUOYXOBUX
PECUYOBMH UM Pa/Ii0aKTUBHUX MarepianiB'*; cycninbHi BiIHOCHHH,
AK1 c(hOpMyBaJIUCSI B PE3yJbTaTl BPETyJIOBaHHS IMPABOM CTaHY
3aXUIICHOCTI )KUTTS Ta 30POB’Sl HEBU3HAYEHOTO KOJa OCi0 Bif
MOTEHI[ITHO HETaTMBHOTO BIUIMBY BOTHEMAJIBHOI 30poi (OKpiM
IJIaJIKOCTBOJILHOT MUCIMBCHKOT), OOHOBUX TpHUIMACiB, BHOYXOBHX
pEUYOBHH, BHOYXOBUX MPUCTPOIB UM Pa/li0AKTUBHUX MaTepiaiiB'>.
Ha Hnamy nymky, ocHOBHMM Oe3mocepelHIM 00’€KTOM IbOro
3nmounHy (cT. 262 KK) moTpiOHO BBaXkaTh O€31MeKy HEBU3HAUYCHOTO
Kola oci0 BiJ HECaHKI[IOHOBAHOTO JOCTYIYy [0 3a3HAYEeHUX
MIPEIMETIB;

— y cr. 263-261-1 KK - Oe3neka, 1o TmoB’s3aHa 3
KOHTPOJIbOBAHUM 00IrOM BOTHEMAJIbHOI Ta XOJOIHOI 30poi,
00IOBUX MPHIIACIB, BUOYXOBHX PEUOBHH 1 BUOYXOBHX MPHUCTPOIB'¢;

153 Coxonosepknii B. JI. TpoMaichka 6e3neka sk 06’ €KT 3104HHY: JUC. ... KaHJ. IOpUL.
Hayk : 12.00.08. Kuis, 2017. — C. 94.

154 Tam camo, — C. 106.

155 CapmaBceknit O. M. KpuMiHQIBHO-IPaBOBAa XapAKTEPHCTHKA BUKPAIECHHS,
NIPUBJIACHEHHS, BHMMAaraHHs BOTHeNaubHOI 30poi, OOHOBMX IpWIaciB, BHOYXOBHX
PEUYOBHH YM paJiOaKTUBHAX MaTepiayiB ab0 3aBOJIOAIHHA HUMH HIIIXOM IIaxpaicTaa
200 37I0BXKMBAHHS CITy>KOOBHM CTAHOBHUILEM : JIUC. ... KaHJ. Fopu. Hayk : 12.00.08. KuiB,
2009. - C.8.

156 Coxonoscekuii B. JI. [pomazchka Gesneka K 00’ €KT 3M0YUHY: JUC. ... KaH[. IOpU/L.

Hayk : 12.00.08. Kuis, 2017. — C. 107.
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CYCHUJIbHI BIJIHOCHHHM, fKiI ICHYIOTb Y 3B’S3KY 3 BHUKOPHUCTaHHSAM
BOTHEMAJIBHOI (OKPIM MHUCIMBCHKOT TJIAJKOCTBOJBHOI), XOJIOTHOL
30poi, OOHOBHMX TMpHMACiB 1 BHOYXOBHX pPEYOBHH'’; CHCTEMa
CYCHUIBHUX BIJHOCHH, IO BHM3HAYaIOTh IOPSJIOK BHUIOTOBJICHHS,
peMOHTY, 30epiraHHs, MPHIOAHHS, KOPUCTYBaHHs, OONIKYy Ta iX
nepeBe3eHHsn ¥, Oe3rmeka HeBM3HAYEHOIO KoJia OCi0 Bijl 3a3HAYCHUX
y cr. 263-263-1 KK He3akoHHMX MaHIMyJALiNd 13 Ha3BaHUMH
npenmeramu'”’. CmipHoto € Touka 3opy JI. @. Poratmx miozo
BU3HAHHA Oe3mocepeHiM 00 ’€KTOM 3JIOYMHIB, TepeadadyeHnx
cT.263-263-1 KK, BitHOCHH 3 001ry 30p0i, 3aCHOBaHUX Ha CYKYITHOCT1
MIPaBUJI, K1 PErJaMeHTYIOTh MOPSAOK BUPOOHMIITBA, MPHUIOAHHS,
BOJIOZIHHS, 30epiranHs, 30yTy i mepeBe3eHHs 30poi'®’. Piu y Tomy,
o KK BcTaHOBIIIO€ BiANOBIANBHICTD HE 32 IOPYLICHHS J03BUIBHOT
CHUCTeMH, a 3a IIKOAY CYCHUIBHMM BIJHOCHMHAM, SIKa 3amojlisHa
IUIAXOM MOPYIIEHHS JO3BUIbHOI cUcTeMu. ToMy, Ha HaIly yMKY,
MPaBUJILHO BU3HATH OCHOBHUM Oe3nocepeiHiM 00’ €KTOM 3JI0UHHIB,
nepenbayenux cr. 263-263-1 KK, Oesnexky HEeBU3HAYEHOTO Koja
0ci0 BiJ] HECAHKIIIOHOBAHOTO O0ITY TIPEIMETIB;

— y cr. 264 KK — 10oTpuMaHHS BCTAaHOBJIEHUX IPaBUI
30epiranHs 30poi abo OoioBux mpumacis (moa0 cr. 264 KK)'!.

57 Pubauyk B. 1. KpumiHaipHO-TIpaBOBi Ta KPUMIHOJOTIYHI acleKTH OOpoThOH 3

HE3aKOHHUMH JisSTHHSAMU IIPH ITOBOKEHHI 31 30po€ro, 60HOBUMU IpHITacaMy Ta BHOYXOBUMU
pedoBrHAMH: aBTOpEd. JHC. ... KaHA. Iopux. Hayk : 12.00.08. Oxeca, 2001. — C.9.

158 Tuxuit B. TI. OTBETCTBEHHOCTh 3a XHINEHHE OTHECTPENBHOTO OPYKHS, GOEBBIX
TIPUITACOB ¥ B3PBIBYACTHIX BEIIECTB MO COBETCKOMY YrOJIOBHOMY IIpaBy : aBTOped. IC.
... kKaua. ropun. Hayk : 12.00.08. Xapskos, 1972. — C. 5.

1% Tlinuyk M. KpumiHajibpHO-IIpaBOBa XapakTEPUCTHKA HE3aKOHHOTO ITOBODKCHHS 3i
30poero, GoioBHME IpuIacaMy, BHOYXOBHMH pedoBHHamu. [IpaBo VYkpaimu. 2004.
Ne 10. - C.33.

160 Porareix JI. ®. He3zakouustii 060pot opyxust. Cepust « COBPEMEHHBIE CTAHIAPTH B
YTOJIOBHOM IIpaBe U yroioBHOM mnponecce». CII6., 1998. — C. 14.

161 Kpuminaneauii kojiekc Ykpainu: HaykoBo-NpakTUYHMN KOMEHTap / 3a 3ar. pej.
O. M. Ixyxi, A. B. CaBuenka, B. B. Uepnes. Kuis : FOpinkom Iutep, 2018. — C. 598-612.
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BBakaeMo BKa3zaHy MO3HILIIIO BIYYHOIO.

BapTo moroanTrcs 3 HU3KOK BYSHHX CTOCOBHO TOT'0, IO BITHOCHHU
BiacHocTi (cT. 262, 264 KK) ta sxutTs1, 310poB’s mroneit (cT. 264 KK)
€ JIOJAaTKOBMM OOOB’S3KOBUM Oe3mocepeiHiM 00’ €KTOM 3JI0UMHIB
i€l rpymu'®? 19, OkpiM TOro, HayKOBII MOJCKY/M BHOKPEMITIOIOTH B
pOJTi TONATKOBOTO OOOB’SI3KOBOTO OE3MOCEPETHHOr0 00 €KTa 3JIOYHHIB
BKa3aHOI IpyIy HOpMaIbHE (PyHKIIIOHYBAHHSI IPABOOXOPOHHHX OPraHiB,
TIOPSIZIOK YTIPABITIHHS Y cepi MOBOPKEHHS 31 30po€to, Ooenpuracam i
BHOYXOBUMH PECUOBHHAMHM, a/KE€ HE3aKOHHE BOJIOIHHS TPEIMETaMH
30poi  YCKJIAJHIOE AISUTBHICTH OCTaHHIX OO HPOTHALl MOpPYIICHHSIM
TPOMAJICBKOTO TIOPSZIKY Ta 3aTPHMAHHIO IPABOMOPYIIHUKIB, & TaKOX
BCTAHOBJICHUI TIOPS/IOK YTIPABIMIHHA Y cdepi MOBOPKEHHSI, 31 30pOEto,
OoemnpuacaMy Ta BUOYXOBMMHU pedoBrHamMu'® %, Omke, 101aTKOBIM
000B’SI3KOBMM Oe3Iocepe/THIM 00’ €KTOM 3JI0UMHIB aHAJII30BaHOI TPYIH
€ JKUTTSI, 370POB’S JIFOZICH, BITHOCHHM BJIACHOCTI, JTOBKULIA, Oe3reka
BUPOOHMIITBA, HOPMAJIbHE (DYHKIIOHYBaHHS [IPABOOXOPOHHUX OPTraHiB,
TIOPSIJIOK YIPaBIiHHS Yy cepl MOBOKEHHS 31 30poeto, Ooerpunacam 1
BHOYXOBHUMH PEUOBHHAMU'®,

[TincymMOBYIOYM  XapaKTEpPUCTUKU OO0 €KTa 3JI0YMHIB TPOTU
IpOMaJICbKOI Oe3NeKH, MPeIMETOM SIKMX € 30posi, O0HMOBI MpHIACH,

162 Coxonosepknii B. JI. TpoManchka 6e3neka sk 06’ €KT 3104HHY: JUC. ... KaHJ. IOpUL.
Hayk : 12.00.08. Kuis, 2017. — C. 107.

163 Yronosroe npaso Poccun: yaebnuK 15t By30B: B 2 T. OcobeHHas 4acTh / MO peil.
A. H. Urnaroga, 0. A. Kpacukosa. M. : HOPMA — MH®PA, 1998. — C. 380.

164 Puauyk B. I. KpuMmiHaTbHO-TIPaBOBI Ta KPHMIHOJOTIUHI acHeKTH OOpOTHOU
3 HE3aKOHHUMH NiSSHHSAMH IIPH IIOBOJDKEHHI 31 30po€io, 60HOBMMU IIpHUIIacaMu Ta
BHOYXOBHMH PEUOBHHAMU: aBTOped. IuC. ... KaHJ. opux. Hayk : 12.00.08. Oxeca,
2001. — C. 10.

165 Coxonosepknii B. JI. IpoMazichka 6e3neka sk 06’ €KT 3104HHY: JUC. ... KaHJ. IOpUL.
Hayk : 12.00.08. Kuis, 2017. — C. 107.

166 Tomy6omr B. B. XapakrtepucTika 00’€KTa 3JI0YHMHIB NPOTH TIPOMAJICHKOI OE3IeKH,
TIpeAMETOM SIKHX € 30posi, 00iOBI mpumacy, BUOYXOBI PEUOBHHM Ta BHOYXOBI IPHCTPOL.
HayxoBwii Bicnuk HanionasnsHoi akazemii BHyTpimmHix cripas. 2017. Ne 4 (105). — C. 168.

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUIIACH, BAUBYXOBI PEYOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 2631, 264 KK VKPATHM)

81



OB’€KTHUBHI TA CYB’€KTHUBHI O3HAKU CKJIAJUIB 3JIOYMHIB [TIPOTH I'POMAJICHKOI BE3IEKH, ITPEJIMETOM SIKUX € 3BPOS, BOMOBI
[IPMITACH, BUBYXOBI PEYOBHHH TA BUBYXOBI [IPUCTPOI

BUOYXOBI PEUOBMHM Ta BHOYXOBI MPUCTPOi, MOXKHA IIMTH TaKHX
BUCHOBKIB. PO/MOBHM 00’€KTOM 3JIOUMHIB aHAJI30BAaHOTO BHIY
MIPOTIOHYETHCS BBAKATH CYCIUIbHI BIIHOCWHM, IIIO CIIPSIMOBAHI
Ha rapaHTyBaHHS Oe3neku y cdepi TMOBOKEHHS 3 JDKEperIaMH
I1/IBUILIEHOT HeOe3nekH (30poeto, 00HOBUMM ITpUNIacaMu, BUOYXOBUMHU
PEYOBHHAMH, BHOYXOBUMHU PUCTPOSIMU ) 7. OCHOBHIM Ge3mmocepeIHiM
00’€eKTOM TIOTPIOHO BBaXKaTh Oe3MeKy HEBH3HAUEHOTO Koja 0cid Bij
HECaHKIIIOHOBAHOT'O JIOCTYITY JI0 3a3HAUEHUX MTPeAMETIB (100 CT. 262
KK), Bin HecaHKIIIOHOBaHOTO OOIry 3a3HAYEHUX NPEAMETIB (00
ctT. 263-263-1 KK) i 1oTprmMaHHs1 BCTAHOBJICHUX NpaBUII 30epiraHHs
30poi abo OoroBKx mpumacis (1010 ct. 264 KK)!6,

JlonaTkoBUM OOOB’S3KOBHM 4YH JIOJATKOBUM (PaKyJIbTaTUBHUM
00’€KTOM 3JI0YMHIB aHAJII30BAHOI TPYIH MOCTAIOTh JKUTTS, 370pPOB’s
JIFO/IeH, BIJHOCHHU BIJIACHOCTI, JOBKUUIS, Oe3rmeka BUPOOHHIITBA,
HOpMaslbHE (DYHKIIIOHYBaHHSI TPABOOXOPOHHUX OpPraHiB, MOPSIOK
yIpaBimiHHS 'y cgepl MOBOKEHHS 31 30po€ro, Ooempunacamu i
BUOYXOBHMH pEUOBUHAMH'®.

[lepen TuM, K TepedTH 10 PO3IIISAY MPEIMETIB 1 MOTEPIUIHX B
AHATI30BAaHKX 3JI0YMHAX, HEOOXITHO BKa3aTH, II0 3 PO3BUTKOM HAayKH
3HAYEHHS MPeIMETa 3II0UYMHY 3pOCIIO, aJKE BCTAHOBJICHHS HOTO O3HAK
CIIpHSIE BIIMEKYBAHHIO 3JI0YHHIB B1Jl IPABOMOPYILIEHb, PO3MEKYBaHHIO
CYMDKHHX CYCIUIBHO HEOE3NEeUYHUX lisHb, a TaKoX 3ade3neuye

167 Tomy6omr B. B. XapakrepucTika 00’€KTa 3JI0YMHIB HPOTH TPOMAJICBKOI OE3IeKH,
TIpeAMETOM SKHX € 30posi, 00ioBi mpumacy, BUOYXOBI PEUOBHHM Ta BHOYXOBI IIPHCTPOL.
HayxoBnii Bicnuk HanionansHoi akazemii BHyTpimmHix cripas. 2017. Ne 4 (105). — C. 168.

188 Tonybomwr B. B. Jlo nuTaHHs po 00’€KT 3JI0YMHIB HPOTH IPOMAJICHKOI OE3MeKH,
MIPEIMETOM SIKHX € 30posi, 00HOBI Ipunacy, BHOyXOBi PEYOBHHH Ta BUOYXOBI MPUCTPOI.
TenmeHwii Ta MepCIEKTHBY PO3BUTKY HAyKH 1 OCBITH B YMOBax IIo0aizarii : MaTepiann
XXXII Mixnap. Hayk.-npakt. IarepHer-koH(pepenuii ([lepescrnaB-XmenpHunbKkuid, 31
xo0BT. 2018 p.) Ilepescnas-Xmensuumpkuit, 2018. Bum. 32. — C. 190.

16 Tomybomr B. B. Xapaxreprcrnka 00’€KTa 3JI0YHHIB IIPOTH T'POMAJICBKOI OE3IeKH,
TIpeAMETOM SKHX € 30posi, 00ioBi mpumacy, BUOYXOBI PEUOBHHM Ta BHOYXOBI IIPHCTPOL.
HayxoBnii Bicnuk HanionansHoi akazemii BHyTpimmHix cripas. 2017. Ne 4 (105). — C. 168.
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f

npaBUIbHY KBatiQikaiito 3nounHiB'”’. [IpoOiemHi nmuTaHHs npeamera
Ta TIOTEPIUIOTO BiJl 3JIOYMHY Ha CHOTOJHI 3JMIIAIOTHCS CITIPHUMHU.
Tax, 3rigHO 3 TOJOXKEHHAMHM HAWMOIIMPEHIIIOl TyMKH, MpPEIMETH
37I0YMHY — 1€ Ti peul MaTepialIbHOTO CBITY, BIUTMBAIOYH HA 5K Cy0’ €KT
3a3ixa€e Ha 00 €KT 3JI0YMHY, 3aro/ioun oMy mkoxy'’!. BomHouac
OOTPYHTOBAHOIO TIOCTA€ MO3MIISI CTOCOBHO TOTO, IO HPEIMETOM
37I04YMHY HEOOX1HO BB)XATH pedi MaTepialbHOrO CBITY, 3 MEBHUMHU
OCOOJIMBOCTSMH SIKUX 3aKOH IPO KPUMIHAJIBHY BIJOBIIAIBHICT
MOB’SI3y€ HAsABHICT Yy [iAX OCOOM O3HaK KOHKPETHOTO CKIIAIy
3nouuny'? ' 174 173/ Okpim TOTO, MOMIMPEH] HAYKOBI TeUii, BIIITOBIIHO
710 SIKMX MIPEAMETOM 3JI0YMHY BU3HAIOTBCS pedl MaTepiabHOIO CBITY,
OB’ s13aHi 3 CYCITUTBHUMH BimHOCHHamu! " 177 178 aGo siki po3risaaroTh

0 Tpumyk B. K. KpuminaneHe npaBo Ykpainu: 3aranpHa yacTHHA: HaBY. MOCI0. Juist
CTyZeHTIB opua. dak. Bui. HaB4. 3axi. Kuis : In IOpe, 2006. — C. 176.

T Kopkanckuit H. WM. Tlpeamer mpectyruieHus: (HOHSATHE, BHIBI W 3HAYCHHUE IS
KBanudukauy) : yued. mocobue. Bonrorpan : Beicm. cencts. mx. MBJL, 1976. — C. 17.
172 KpuminanbHe npaBo Ykpainu : OcobnuBa yactuna : migpyunuk / [FO. B. Bayin,
B. I. bopucos, B. I. Trotiorin Ta in.]; 3a pexa. npod. B. B. Crammca, B. f. Taunis. 4-te
BUJ., nepepo0ir. i goros. Xapkis : [Ipaso, 2010. — C. 100.

173 KpuminanbsHe npaBo Ykpainu. Oco6innBa yactuna : miapy4nuk / FO. B. Anekcanapos,
0. O. Aynopos, B. A. Kiimmenko, M. 1. MenpHuK Ta iH. ; 32 pea. M. . MenbHuKa,
B. A. Kimmenka. 3-te Bua., nepepo0i. ta nomosH. Kuis : Atika, 2009. — C. 96.

174 Tauuit B. 5. OOBEKT W NPEAMET MPECTYIUICHHS B COBETCKOM YTIOJOBHOM IIpaBe.
XappkoB : Buma mkona, 1988. — C.4748.

175 VkpaiHcbKe KpHMiHaJIbHE NpaBo. 3arajbHa 4YacTHHA : MiApy4HHK / 3a pen. B. O.
Hasporpskoro. Kuis : FOpinkowm IaTep, 2013. — C. 173.

176 Kpauos C. ®. IIpeamer mpecTymieHus : aBToped. AWC. ... KaHI. IOPUA. HayK :
12.00.08. JIenunrpan, 1976. — C. 6-9.

17 TlanoB H. U. ToHsATHE NpeAMETa MPECTYIUICHUS 110 COBETCKOMY yrOJIOBHOMY IpaBy.
IMpoGnemsr  mpaBoBepeHMs:: PecryOnMKaHCKHMIT MEXIyBEIOMCTBCHHBIN  Hay4HBIN
coopuuk. Kues, 1984. Beim. 45. — C. 72.

18 ®posioB E. A. OGBEKT YTOJIOBHO-IIPABOBOM OXPAHBI M €r0 POJib B OpraHu3aliu 60pbObI
C MOCSTaTeNbCTBAMH Ha COLHAINCTHYECKYI0 COOCTBEHHOCTB: IHC. ... JI-Pa IOPUJ. HAyK :
12.00.08. Csepanosck, 1971. — C.222.
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NpEIMETOM 3JI0YMHY MarepiaiibHi abo HemarepianbHi Omara'” ')

MOAUHY, 1i Tio Ta ncuxiky'®! *2) indopmariiro, eleKTpuuHy eHeprito,
0e3roTIBKOBI I'POILI, «EJIEKTPOHHI» OAHKIBCHKI KapTKU'S 184,
Tpanuniiinata3zaraibHOBU3HAHA KOHIICTIIIIS 3a3HAIA BUAO3MIHH
B normsimax A. A. Mysuku ta €. B. Jlamyka, siki BBaXKaroTh,
IO TpeAMET 3J0YMHY 3HAXOIUTh CBi MPOSB y MaTepialbHUX
iHHOCTAX '™, BapTo 3rajiaty 1ie npo 0JHYy KOHIICIIIII0 FPUIMIHOT
NPUPOJIU MpeMeTa 3JI04YHHY, siKa € «MaTepiabHoo» . TlikaBum
€ BUKOPHCTaHHS aBTOpaMH TEpMiHa «MaTepialibHl IIHHOCTI»:
MOHATTS «MaTEplAIbHICTH» HE BHKIMKAE JKOJHUX CYMHIBIB,
ajie MOHSATTS «I[IHHOCT» € JOCUTh CIIPHUM, aJDKE 3a3HayeHa
Kareropis HafineHa raubokuM dimocopcrkum 3mictom'®’. Bapro

17 HoBocenoB I'. TI. VueHue 06 06beKkTe NpecTyIuieHHs. MeTOI0I0THIECKUE aCIICKTHL.
M. : HOPMA, 2001. - C.53.

130 ®ecenko €. B. 3104HMHN NIPOTH IPOMAICHKOT OE3IEKH Ta IPOTH 3[0POB’Sl HACEICHHS:
MIUTaHHS po3MexyBaHHA. [IpobieMu BiAMOBIMAIBHOCTI 32 3JI0YMHHU MIPOTH IPOMAICHKOL
0e3neKky 3a HOBUM KpUMIiHAJBHUM KOAEKCOM YKpaiHM : MaTepianu MixHap. Hayk.-
mpakT. ceMinapy (Xapkis, 1-2 xo0BT. 2003 p.). XapkiB : CxXigHO-peTiOHaJBHUH LEHTP
ryMaHITapHO-OCBITHIX iHimiaTus, 2003. — C. 114.

181 Kopakancpkuii M. 1. 06’ ekt i npeamer 3nounny : nexuis. Kuis, 1997. — C.77.

182 Kpurep I'. A. K Bormpocy o NOHATHH 00BEKTa MPECTYILUICHHS B COBETCKOM yTOJIOBHOM
npase. Bectauk Mockosckoro yrusepeurera. M., 1955. Ne 1. — C. 122,

183 Kysmeros B. B. KpumiHabHa BiqMOBiManbHICTh 32 Kpagikku : MoHOTpadis. Kuis :
ITamuBona A. B., 2005. — C. 79-105.

184 Papyrauid O. E. KpuminanpHa BiAlOBiIaJbHICTh 3a HE3aKOHHE 30MpaHHS,
BHUKOPHCTAHHS Ta PO3TOJOMICHHS BiJOMOCTEH, 1[0 CTAHOBJISATH KOMEPIIHHY TAEMHHIIO :
aBroped. quc. ... KaHx. opuA. Hayk : 12.00.08. Xapkis, 2002. — C. 10.

185 Mysuka A. A., Jlamyk €. B. ITpeaMer 3704HHY: TEOPETHYHI OCHOBH Ti3HAHHS :
moHorpadis. Kuis : [Tanmusonma A. B., 2011. — C. 110.

186 Capuenko A. B., lllynsx IO. JI. Kpuminansie npaso Ykpainu. 3aransna ta Oco0muBa
4acTHHU (y CXeMaTHYHUX JAiarpamax): Haud. rmoci6. Kuis : Llentp yu6. mit-pu, 2015. — C.41.
187 Bonnapenxko O. C. [TpeaMeT 3104uHIB y cepi CTy)60BOT TisUTEHOCTI Ta mpodeciiuoi
JISTIBHOCTI, TOB’3aHOT 3 HaJaHHAM IyONIYHUX HOCIYT : JHC. ... KaHJ. IOpPHI. HayK :
12.00.08. Kuis, 2016. — C. 26.
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/&= S =

J

MPOLMTYBATH MO3HIII{, 110 CTOCYIOThCS CKIaJHOCTI PO3YMIHHS JUIs
CHPUUHATTS TEPMIHA «MaTepiabHI IIIHHOCTI», aJ[Ke 0OMEXKYE KOJIO
npeametiB 3mounHiB'*¢, TomMy BBakaeMo 00IPYHTOBAHOIO TO3HIIIO
BYCHUX IIPO BHU3HAHHA IpeIMeTa 3JI0UYMHY (PaKyIbTaTUBHOIO
03HAKOI0 00’€KTa 30YMHY '™, sika cripusie MpaBUiIbHIN KBamidikarii
3JI0YMHY Ta JOMOMAarae B PO3MEXKYBaHHI CYMDKHUX 3J0YHUHIB,
3MIOYMHHUX 1 HE3NIOYMHHUX AisiHb. OKpPIM TOTO, MU MIATPUMYEMO
nosuiito M. II. Bikmyp3iHa 1mo/10 000B’SI3KOBOCTI BHU3HAYEHHS
npeaMeTa 370unHy TonokeHHsMu KK', sxe moxe Oyt sk
TuQEepeHIiioBaHUM (JIETAIBHUM), TaK 1 OMOCEPEAKOBAHIM.

VY Hamomy J1ociiKeHHI MU Oy/1IeMO JOTPUMYBaTHUCs HAyKOBOI
MO3UIIT IOAO0 PO3YMIHHS MpPEaMETa 3JI0UUHY SIK (aKyJIbTaTUBHOT
O3HAaKM 00’€KTa 3JI04MHY, IO BHUSBISIETBCS B MaTepiabHUX
IIHHOCTSX, SIKi JIFOJJMHA 3[]aTHA CIPUIMATH OpraHaMH YyTTS YH
(hikcyBaTH crieliaJbHUMH TEXHIYHUMU 3aC00aMH, 3 IPUBOTY SKUX
Ta/abo nuIAXoM Oe3MocepeHbOro BIUIMBY Ha SIKI BUMHSAETHCA
snounn®! 12, TIpaBUIIBHO 3a3HAYMTH, IO MPEAMET 3JI0YHHY — II€
00’€KTUBHO MaTepialbHO BHpaX€Ha 30BHI PEYOBMHHA CKIIAJ[0Ba
KOHKPETHUX CyCNUJIbHUX BITHOCHH, SIKi IepeOyBaIOTh 111 0OXOPOHOIO
KK; me cTpykTypHHii, BITHOCHO CAMOCTIHHNN KOMITOHEHT 00’ €KTa
3JI0YMHY, Yepe3 KUl BUHHMI 0e3MocepeHbOr0 31HCHIOE BIUIMB

8 T'punp O. JI. XapakTepuCTHKa TNpeAMETa 3JI0YHHY HCHAJE)KHE BHKOHAHHS
npodeciitHuX 000B’SI3KIB, IO CIIPUYHUHIIIO 3apaXKEHHS BIpyCOM IMyHOIeilUTY JIIOAUHN
4YM iHIOIOT HeBHITIKOBHOI XBopoOu. HaykoBuil BiCHHK Y3KropoaChKOTO HamiOHAJIBHOTO
yHiBepcurety. 2012. Ne 20. Y. 1. — C. 26.

1% JTamyx €. B. ITpeaMeT 3704MHy B KPUMIiHATBEHOMY TIpaBi YKpaiHH : JiUC. ... KaH.
opuf. Hayk : 12.00.08. Kuis, 2005. — C.74.

190 Bukmypsun M. TI. TIpemMeT NpecTYIUICHHs: TEOPETHKO-TPABOBON aHanmu3. M. :
IOpmutandOpM, 2006. — C. 60.

! Tamyk €. B. TpeaMeT 3M0YNHY B KPUMIHAIBHOMY MpaBi YKpAiHW : JIHC. ... KaH.
opuf. Hayk : 12.00.08. Kuis, 2005. — C. 59.

192 Mysuka A. A., Jamyk €. B. IIpeaMer 31104MHY: T€OPETHUYHI OCHOBM Hi3HAHHS :
MoHorpagis. Kuis : [TamuBonma A. B., 2011. — C. 95.
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Ha KOHKPETHI CyCHiibHI BigHOCHHH. lIpeamer 310unmHy MOXe
BUpaXaTHCsl y BUIISAL: 1) TOPOAYKTIB IISJIBHOCTI JIHOIAUHMU;
2) 610JIOTIYHUX OpPraHi3MiB Ta OpraHiB;, 3) XIMIYHHUX PEYOBUH;
4) $pi3uYHUX yTBOPEHb HaBKOJIMIIHBOTO cepeoBuIna'®.

[Ticns BuBueHHs cymikHOi TemaTuku B. JI. CokosioBchkMii
BUOKPEMHUB CHEIM(pIuHI BIACTUBOCTI MPEAMETY 3JI0YMHIB MPOTH
rpomanchkoi Oe3nexu'®. Tlo-mepiie, 1€ HASBHICTH IiBUILIEHOT
3aranbHOi HeOe3Nneku (110 OXOIUIIE MIABUINEHUNA PUBHMK JUIS
JKUTTS 1 370poB’st 0¢i0 M iX BiaacHOCTi). BoHa 3maTHa otpuMyBatu
BUPAXEHHS B pAalTOBOMY, MHTTEBOMY, DPYHHIBHOMY BIUIMBI,
HACTaHHI CMEpTi YW CIPHUYMHEHHI TIJIECHUX YIIKO/DKEHB 0CO01,
3HUIICHH] Y TOIIKO/KEHHI 00’ €KTiB BIacHOCTI. ToMy, Ha TyMKy
B. II. Tuxoro, Bpaxarouuil epeKT, SKUM BOJIOAIIOTH MPEIMETH
3JIOYMHIB TMPOTH TPOMAJCHKOI O€3MeKH TpU BUTOTOBJICHHI,
MOCTae€ OCHOBHOIO 1 00’€KTHBHOW iX 03Hakoi0'”. Tlo-apyre, e
creliaibHe NMPU3HAYCHHsI, aJKe HAeThcs Mpo Te, IO MpeAMETH
3JI0YMHIB TMPOTH TPOMAJICHKOI OE€3MeKH BHUKOHYIOTH a0o
371aTHI BUKOHATH OJHY 1 Ty camMy (YHKIIIO: NMpu3HayeHi abo
MOXYTh OyTH BHKOpPHUCTaHi SIK 3aci0 Al ypakKeHHs JIOAMHH,
pyiiHyBaHHS 4YM MOIIKOJKEHHS 00’ekTiB BiacHocTi. Came
ToMy, sk 3a3HadueHo B [IIIBCY Ne 3, ocCHOBHOIO XapakTepHOIO
03HAKOI0 BOTHEMAJIbHOI YU XOJIOAHOI 30poi, 00i0BUX MpHUIIaCiB,
BUOYXOBHX PEUYOBUH, BHOYXOBHX MNPUCTPOIB 1 pPaTi0aKTUBHUX
MartepiaiiB € iX NpU3HAYCHHS — yPaKCHHS KUBOT I1iJ11, SHUIIICHHS

193 Kpuminansre npaso / peaxon. : B. 5. Tamiit (ronosa), B. 1. Bopucos (3act. TooBH)
Ta in.; Han. akan. mpaB. Hayk Ykpainw; IH-T nepxasu i npasa im. B. M. Kopempkoro
HAH Vxpainn; Han. ropun. ya-T iM. SIpocinaBa Mynporo. Xapkis, 2017. — C.497.

194 Cokonosepkuii B. JI. Tpomazicbka Ge3neka K 00’ €KT 310YHHY: JMC. ... KaH[. IOPHI.
Hayk : 12.00.08. Kuis, 2017. — C.114.

195 Tuxnii B. T1. 3M04MHN NPOTH CYCIINBHOI (3aTaNbHOT) GE3MEKN : KOHCTEKT JIEKIIii.
Xapkis, 1996. — C. 18.
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& e =)
Y¥ TMONIKO/PKCHHS HaBKOJIMIIHBOTO cepenosuina'. Ilo-tpere,
e OcCOONMBUN NpaBOBUN pPEXKHUM, BCTAHOBJIEHMH 3 METOIO
3ano0iranHs HeOe3melll 3amoIisiHHs IIKOAU MpaBaM 1 cBoOoaM
rpOMaJisiH, pyHHYBaHHS YU MOILIKOKEHHS 00’ €KTIB BIACHOCTI, a
TaKO BYMHEHHS 1HIITUX 3JIOYMHIB 13 BAKOPUCTAHHSM 3a3HAYCHUX
npeamMeti'?’.

@opMyIIIOBaHHS «3JIOYMHU TPOTH TPOMAJACHKOI Oe3reku,
IpeIMETOM SIKUX € 30pos, 00ioB1 mpunacu, BUOYXOB1 PEUOBUHU
Ta BHOYXOBI MPUCTPOI» MICTHTh Y CBOIM CTPYKTypi BKa3iBKY
Ha MpeIMEeTH 3a3HAUYEeHUX 3JI0YMHIB: 30posi (BOrHEManbHA Ta
X0JI0Ha), OOHOBI MpHIIAcH, BHOYXOBI PEYOBHHH Ta BHOYXOBI
npuctpoi. Konu mpeamer 3104uHy mnepeadadaeTbcs B HOpMax
KK, OesmocepeqHb0 BUIUIMBAE 3 AHMCIO3UIII KPUMiHAIBHO-
MpaBoOBOi HOpMHU abo0 (3a HAIBHOCTI OJIAHKETHOI JIUCTIO3MIIIT)
BU3HAUYAETHCS I1HIIMMH HOPMATUBHO-TIPABOBUMHU aKTaMH, TO
MpeaMeT 371049MHY 3 (aKyIbTaTUBHOI O3HAKHU CTa€ 00OB’ I3KOBUMHU.
ToMy BapTO KOHCTATYBaTH, IO MPEJAMET Y 3JI0YMHAX JTaHOT TPYIH
€ 000B’I3KOBOKO O3HAKOIO IX CKJIAIIB.

[IpenveTamu aHami30BaHUX 3J04YMHIB €: 1) BOTHEMaJbHA
30post (cT. 262, u. 1 cT. 263, 263-1, 264 KK); 2) xonoaHa 30post
(4. 2 c1. 263 KK); 3) GoitoBi npumnacu (cT. 262, 4. 1 cT. 263, 263-1,
264 KK); 4) BuOyxoBi pedoBunu (cT. 262, 4. 1 cT. 263, 263-1 KK);
5) BuOyxoBi mpuctpoi (cT. 262, 4. 1 ct. 263, 263-1 KK).

VY Bunmaakax, KONMU IS PO3B’sI3aHHS MHUTAaHHA TIPO TeE,
9yl € BIJANOBIJHI TPEAMETH BOTHEMATbHOK YH XOJIOJHOIO

196 HpO CyAOBY NPAKTHUKY B CIIpaBax IIPO BUKpPAACHHS Ta iHIIIE HE3aKOHHE TIOBO/PKCHHS

31 30po€to, 60foBUME IpHIIacaMy, BUOYXOBHMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy pazpioakTuBHUME Marepianamu: ITocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.

97 Tuxnii B. T1. 3M04MHN NPOTH CYCHINBHOI (3aTaNbHOT) GE3MEKN : KOHCTEKT JIEKIIiii.
Xapkis, 1996. — C. 19.
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30po€r0,  padiOaKTUBHUMH,  XIMIYHHMHU,  OIOJOTIYHUMH,
BHOYXOHEOE3MEUHUMHU MaTepiajlaMi, PEYOBHHAMH, IMPEIMETaMHU,
O0OHOBUMU NpUNIACAMH, BUOYXOBHUMH IMPHUCTPOSIMHU, BUOYXOBUMH,
inkumu ab0 JEerKo3aliMUCTUMHU PEYOBMHAMH, a TaKOX s
3’CyBaHHS 1X MPUAATHOCTI 1O BUKOPHUCTAHHS 3a LILJIBOBUM
MPU3HAYCHHSAM, TTOTPiOHI CHeIliaibHI 3HAHHS, BapTO MPU3HAYUTH
excrieptu3dy. s 3’scyBaHHS JIMIIE TMPUIATHOCTI TpeaMeTa [0
BUKOPUCTAHHS 3a I[UIbOBUM TMPHU3HAYCHHSM J[OCTATHHO Y4YacTi
crieriasnicra'®®.

JUisiHHA BKa3aHOi IpynM — L€ 3J04YMHH, Yy SKUX 30pos
MOCTA€ MPEAMETOM 3JIOUHHY, IO 3 (aKyJIbTaTUBHUX O3HAK CTaB
000B’sI3KOBUMHU. [IWTaHHA IIOAO YITKOrO BHU3HAYEHHS O3HAK
3Hapsiib 1 3acO0iB yYMHEHHS 3JI0YMHIB Ta IpEeIMETa 3JI0YHHY
BHUBYAIOTh Y TEOpPii KPUMIHAIBHOIO IMpaBa JIOCUTHh JABHO, BOHO
€ TMpPeIMETOM CaMOCTIHHUX AochimkeHb'”. OOrpyHTOBaHOIO €
nymka €. B. Jlamyka mpo Te, 110 3HApSAIS Ta 3aCO0U € 3aBXKIU
«AKTUBHUMH» O3HAKAMHU 3JIOUYMHY — 3aBXKIH BHUKOPHUCTOBYIOTHCS
0C00010 715 TOCSTHEHHS IIEBHOTO Pe3yJIbTaTy, a MpeaMeT 3JI0UUHY
€ «IMIACUBHUM» — Ha HOTO CIPSIMOBaHI JIiTHHS 0COOU, sIKa BYHHSIE
3mounn>".

OcoONMMBICTIO BWINE3a3HAUYCHUX TMPEAMETIB € TOW (akKT,
[0 MOHSTTS 1 CYTHICTH KOJHOTO 3 HHX y moloxkeHHsXx KK He
PO3KpUBAIOTHCSI, TOMY IIiJl 4Yac MOJAJIBIIOTO aHali3y BKa3aHUX

1% TIpo cynoBy nmpakTuKy B CripaBax MpO BUKPAJIEHHS Ta iHINE HE3AKOHHE TIOBOJDKCHHS
31 30po€to, 60f0BUME IpHIIacaMy, BHOYXOBHUMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy pazgioakTuBHUME Marepianamu: ITocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.

1% TetyxoB B. B., Ky3uenos 1. B. Otinune npegMeTa OT Opy/IHii M CPEICTB COBEPIICHHAS
npectymuieHus. Poccuiickuii cienoBarens. 2004. Ne 4. — C.20-22.

200 JTamyx €. B. TIpeaMeT 3704MHY B KPHUMiHATBHOMY MpaBi YKpAiHW : JHC. ... KaHJ.
ropul. Hayk : 12.00.08. Kuis, 2005. — C. 8-9.
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& <S> =)
MpeIMeTiB He0OXiJTHO BAKOPUCTOBYBATH I11{3aKOHHI HOPMATUBHO-
MpaBoBl akTU. MM MaeMO CUTyallil0, KOJU B JIep>KaBl BIIACYTHE
yHi(hiKOBaHe, 3aKOHOJJaBYO BU3HAUCHE MOHATTS 30poi.

Tak, noBiAKOBa JniTepaTypa BU3HAuUa€e 30poOr0 SK: MPUIaan Ta
3aco0u, iK1 3aCTOCOBYIOTHCS B 030pO€Hi1i 00pOTHO1 115 ypaskeHHS
Ta 3HUILCHHS TPOTHBHUKA?"'; CYKYMHICTh 3aC001B, IPHCTOCOBAHUX
YM TEXHIYHO NPHIATHHUX JJIs Hamaxy 4u o0opoHu*’?; 3acobu
s Hamaay Ta 3axucty?”. HaykoBa KpHMiHaJIbHO-TIPaBOBA
JiTepaTypa TaKoXX HE MICTMTh €MHOIO MiAXOAY 10 BU3HAUYECHHS
NOHATTS «30posi», BU3HAYaIOuW Ii, SK: IpPEaMET, CIeliajJbHO
MPU3HAYEHUN (BUTOTOBJIEHUMN) ISl YpaXKE€HHS JKUBOI 1111, KU
HE Ma€ rocroapchbKo-mo0yTOBOTO MpHU3HAYCHH ™™, IpemMeTn Ta
MEXaHi3MU, CIIeiaIbHO IPU3HAYCHI ISl ypaXKEeHHS )KUBOI 111111 200
MIIII€H]1, BUTOTOBJIEHI 3a MEBHUMH 3pa3KaMH, IO BiIAMOBIIAIOTH
MM 3aBIaHHSIM 1 HE MalOTh IHIIOTO LITBOBOTO MPH3HAYCHHS";
penMeT, IPU3HAYCHHUH 1)1 ypakKeHHS )KMBOI CHIIM Ta TEXHIKU Ha
BIZICTAHI CHApSIIOM, SIKUM OTPUMYE CKEPOBAHUU PyX 3a pPaxyHOK
CHeprii 3ropsHHs MOPOXOBOro rasy*’’; 30poro, mo mpu3Ha4YeHa
JUIS ypaXXeHHsI LiJIel CHapsaaMu, Kl OJepXKYIOTh CIIPIMOBAHHMA
pyX y CTBOJII (32 JOTIOMOI'00 CUJIM TUCKY Ta3iB, Kl YTBOPIOIOTHCS
B pe3yJIbTaTl 3TOPSAHHSA METAJIBHOIO 3apsA1y) 1 MalOTh JOCTATHIO

KIHETUYHY €Heprilo Ui ypaXXeHHs Liil, o nepedyBae Ha

201 CoBerckast BoeHHas >HIMKIoNeaus. M. : Boermsnar, 1978. T. 6. — C. 124.

202 Bamenko JI. O., €piMos O. M. Tiaymaduuii CIOBHHK yKpaiHCBKOi MOBH. KwiB :
Hosipa, 2001. — C. 154.

203 TonkoBkIH cTOBaph pycckoro s3eika. M. : TEPPA, 1991. T. 2. — C. 854.

204 Cokomos JI. ®@. YroJoBHEIH 3aKkoH 00 Opykuu (MOHATHE W KBAH(HIMpPYIOIIEE
3HaueHUE Opyxus) : y4el. mocodbue. Omck, 1976. — C.23.

205Koperkwuit I. A. O coBepIIEHCTBOBAHUH TTPABOBOTO PEKUMa OpyxKHus. [IpaBoBeicHHE.
1983. Ne 1. — C. 56-57.

206 Vronosnoe npaso Ykpaunsl. O6mas u OcobeHHas 9acTy : y4eOHUK / TIOJ pejl. J-pa
1opun. Hayk, mpod. E. JI. Crpensrosa. XapskoB : Oxucceit. — C. 434
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BU3HaYeHil Bincrani’’’. KpumiHamicTi BH3HA4YarOTh 30pOI0 SIK
MPHUCTPOi Ta TPEIMETH, IO NPHU3HAYEHI JUIS ypaKCHHS >KUBOI
ILJTH, IS TI01a9i 3ByKOBUX YH CBITJIIOBUX CHTHaiB?%,

3riiHO 3 OJIOKEHHAMH, BUKJIJIGHUMHU B1I. «a» cT. 3 [IpoTokoiy
«IIpoTH HE3aKOHHOTO BUTOTOBJIEHHS Ta 00IT'y BOTHENAIbHOI 30poi,
il CKJ1aIOBMX YaCTHH 1 KOMITOHEHTIB, a TAaKOX OO€MpHUIaciB 10 Hed,
sxuit fonoBHIOE KonBentrito Opranizanii O6’eqnanunx Hariii mpotu
TpaHCHAIIOHAIBHOI OPraHi30BaHOI 3JIOYMHHOCTI» Bif 31 TpaBHA
2001 p., BorHemanmbHa 30posi — 11e Oy/Ib-sKa MEPEHOCHA CTBOJIbHA
30posi, IKa CIPUYMHSE MTOCTPLI, MpU3HaYeHa a00 MOke OyTH JIETKO
MPUCTOCOBaHA [UIS CIHPUYMHEHHS MOCTPUTY YH TIPUCKOPEHHS
KyJii abo CHapsay 3a paxyHOK eHeprii BUOYXOBOi pEYOBHHH, 3a
BUHITKOM CTapOBUHHOT BOTHEMAJIbHOT 30p0i*”.

[Tonoxxenusa mn. 8.2 IHCTpykuii Mpo MOPSAIOK BUTOTOBJICHHS,
npuaOaHHs, 30epiranHs, OO0JIKY, MEePEeBE3CHHsI Ta BUKOPUCTAHHS
BOTHENAJIbHOI, MHEBMATHYHOI, XOJOJHOI Ta OXOJOIIEHOL
30poi, TMPHUCTPOIiB BITYM3HSIHOTO BUPOOHUITBA JUISI BIACTPLITY
MATPOHIB, CIOPAIKEHUX T'YMOBUMHU YU AQHAJOTIYHHMU 32 CBOIMH
BIIACTUBOCTSMU METaJbHUMH CHApsSJaMU HECMEpPTEeNbHOI i,
Ta MaTPOHIB JO0 HHUX, a TaKOXK OO€empuIiaciB A0 30poi, OCHOBHUX
YacTUH 30poi Ta BUOYXOBHUX MaTepiajiB, 3aTBEP/KEHOT HAKa30M
MBC Vkpainu Ne 622 Big 21 cepnus 1998 p. (i3 3miHamu,
BHECEHMMH 3riiHo 3 Hakazamu MBC Ne 292 (z0297-99) Big

207 Cokonoserkuii B. JI. Tpomajiceka 6esnexa sk 06’ €KT 37104HHY: JUC. ... KaH. IOPHI.
Hayk : 12.00.08. Kuis, 2017. — C.217.

208 Bineruyk I1. JI., Kopanos A. B., Cynssa O. ®@. 306po€3HaBCTBO: MPABOBi OCHOBH
o0iry BoruectpinbHOI 30poi. IlopiBHSIIBHUI aHai3 BITYM3HSHOTO Ta 3apyOiKHOIO
3aKOHOJaBCTBa: YKpaina. €Bpoma. Cit. Kuis : BeeZone, 2004. — C. 400.

209 TIpOTOKOJ NPOTH HE3aKOHHOTO BHTOTOBJCHHS Ta 00iry BOrHemaiabHOI 30poi, ii
CKJIQJIOBUX YacTHUH 1 KOMIIOHEHTIB, a TakKoX OoempumaciB g0 Hei, SIKUH JIONOBHIOE
Konsennito OOH mpoty TpaHCHamioHaJbHOI OpraHizoBaHOI 3y04MHHOCTI. 31 Tpas.
2001 p. Odiuiitanii Bicauk Ykpainn. 2013. Ne 54. Ct. 1991.
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& <S> =)
13 kBiTHS 1999 p. Ta Ne 749 (z1483-13) Bin 7 cepmus 2013 p.),
BH3HAYAIOTh, 1110 BOTHEMAIbHA 30p0st — 11€ 30pos, sika MpU3HavYeHa
JUIS ypaKeHHsI LiJIel CHapsiiaMi, 10 OTPUMYIOTH CIPSMOBAHUI
PYX Yy CTBOJI (3a IOTIOMOIO0 CHJIM THUCKY Ta3iB, sIKI YTBOPIOIOTHCA
B pe3yJbTaTi 3TOPSHHS METAJIBHOTO 3apsay) 1 MalOTh KIHETHUHY
CHEPIiI0 IS ypakKeHHs i, 110 repebyBae Ha reBHii BigcraHi?!’,
Jlo BorHenanbpHOi 30poi HajekaTh yci BUAU OOHOBOI, CIIOPTUBHOT,
Hapi3HOI MHCIMBCHKOI 30poi SK CEpiiHO BHUTOTOBJIEHOI, TaK
1 camMOopoOHOi 4u mepepoOJIeHOl, NI TPOBEACHHS IMOCTPLTY 3
SKOi BUKOPUCTOBY€ETHCSI CHJIa TUCKY Ta3iB, 10 YTBOPIOIOTHCS MPH
3ropsiHHI BUOYXOBOI PEUOBMHU (IIOPOXY UM IHIIMX CHEIlaJIbHUX
roprounx cymimreii)?!!. V IIIBCY Ne 10 Big 22 rpyaus 2006 p.
«IIpo cy10By IpaKTUKY Yy CIIPaBax Mpo XyJIIraHCTBOY» MOAAHO JICIIO0
pO3LIUPEHEe PO3YMIHHS BOTHEMAIbHOI 30p0i, SKOI € MPUCTPOL
3aBOJICBKOTO YM KYCTapHOTO BHUPOOHHIITBA, IO MPU3HAYCHI IS
ypaxX€HHS JKUBOT II1J1i 32 IOMOMOTOF0 CHapsia (KyJi, Ipo0y ToIIo),
sIKe TIPUBOIMTHCS B PyX 32 PaXyHOK €HEPTii MOPOXOBUX ra3iB 4d
IHIINX CICIiaTbHUX TOPIOYNX CyMimIei>!2,

[TincymoByr0o4M npoaHasizoBaHy iH(OpPMAIIiO 00 BU3HAYECHHS
BOTHENAIILHOI 30pOi, MU BHSIBIUIM, IO TIeH BHJ 30poi MpU3HAYCHUIA
JUIs Hamay, 0OOpOHH, TO/avi 3ByKOBUX CHUTHAIB 1 TIPUBOJHUTHCS B

219 TTIpo 3aTBepkeHHs [HCTPYKIT HPO MOPSOK BUTOTOBIICHHS, MPpUI0aHHs, 30epiraHHs,
o0JIiKy, TepeBe3eHHSI I BHKOPHUCTAHHS BOTHENAJBHOI 30poi, OoempumaciB 1o Hel i
BHOyx0BHX Marepiaiis : Haka3 MBC VYkpainu Bix 25 Oepe3. 1993 p. Ne 164. — Pexum
noctymy : http://zakonl.rada.gov.ua/laws/show/z0637-98/page.

2'TIpo cy10BY PaKTHKY B CIIpaBax Mpo BUKPaJACHHs Ta iHIle HE3aKOHHE IIOBOKCHHS
31 30po€ro, OoHOBMMH TpunacamMy, BHOYXOBHMH pPEYOBHHAMH, BHOYXOBHMH
MIPUCTPOSIMU UM pajioakTHBHUMHU Matepianamu: [locranosa IInernymy BepxosHoro
Cyny Ykpainu Bix 26 kBit. 2002 p. Ne 3. Pexxum noctymy : http://zakon5.rada.gov.
ua/laws/show/v0003700-02.

212 TIpo cyioBy MpakTHKy y CHpaBax mpo XyJ1irancteo : [loctanosa [lienymy BepxosHoro
Cyny Yxpainu Big 22 rpyn. 2006 p. Ne 10. — Pexxum nocrtymy : http://zakon.rada.gov.ua/
laws/show/va010700-06.
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PYyX 3a paxXyHOK eHeprii 3ropsiHHs TOpoxoBoro rasy. Ha mijcrasi nporo
MPOTIOHYEMO BJIACHE BU3HAYEHHS BOTHENAIBHOI 30poi sk BUIY 30poi,
TIPU3HAYEHOI /17151 00OPOHH UM Haraay ado 1Moavi 3ByKOBUX CUTHAIIB,
1110 IIPUBOJIUTHCA B PyX 32 paXyHOK €HEprii 3rOpsiHHS IOPOXOBOTO rasy.
Take Bu3HaueHHs miaTpumano 52,1 % pecrioH1eHTIB MiCIs IPOBEACHHS
AQHKETYyBaHHS TIPAKTUYHUX CIIBpOOITHUKIB opraHiB HartionansHOi
nominii Ykpainu (mauB. nomatok A). IligTpumyrodd TpOIO3HUITLO
B. JI. CokonoBChKOTO, MU CXHJISIEMOCS /IO HEOOX1THOCTI PO3MIILIEHHS
B crpykrypi KK TepminonoriyHoro amapary Ta 3aKOHOJABYOTO
3aKpIMJIEHHS] aBTOPCHKOTO OHATTS! BOTHEMAIBHOT 30pOi.

OxpiM BOTHEMAJIBHOI 30pOi, MPEAMETOM JESIKHX aHAII30BaHUX
3nounHiIB (cT. 263-1 Ta cT. 264 KK) Mo>ke OyTH TaKoK IJ1aIKOCTBOJIbHA
MuciuBcbka 30pos. Ilonepeani Hopmu, cr. 262-263 KK, uepes
MpsiMe 3aKOHO/IaBY€ BUKITFOUEHHS HE BU3HAYAIOTH IIAKOCTBOJIBHY
MHCIIUBCHKY 30pOI0 iX mpeamMeTroM. Y TPaKTUYHIN MisUTBHOCTI
opraniB HaiioHabHOT MOMIIIT 3lI094MHOM HE BU3HAIOTHCS A1l 11010
HE3aKOHHOTO0 30epiraHHs, HOCIHHS, IPUI0aHHs, nepeaadl 4 30yTy
JIaJIKOCTBOJILHOT MUCIIUBCHKOI 30p0i, aie peMOHT abo mnepepodxa
TaKUX MPEMETIB BBAXKAETHCS 3II0YUMHOM.

VY Hay1i KpUMiHAJIBHOTO NTPaBa JJOBIM Yac TPUBAIOTh AUCKYCIi
CTOCOBHO TOTO, YHM MOTPIOHO TJIAAKOCTBOJIBHY MHUCIHBCHKY
30p010 BH3HABATH MPEIMETOM 3JI0YMHIB, MepeI0aYeHuX CT. 262—
263 KK. Tak, B. O. HaBpoupkuii, un He HaNTOJIOBHIIINI
MPOTUBHUK TaKoi ii, OOIPYHTOBYE TMPABUILHICTh PIIICHHS
3aKOHOJIABIISl B CHOTOIHIITHLOMY BHTJISII TAKUMH MOMEHTAMH:
NPU3HAYCHHS [UISl  TPULIJIBHOTO TOCTPUTYy Ha  HEBEIHKY
BI/ICTaHb; BIJICYTHICTh CICIIaIbHUX MPULIUIBHUX TPHUCTPOIB, SAKI
JI03BOJISIIOTH BPaxOBYBAaTH BIJCTaHb J0 11111, HEIPUCTOCOBAHICTh
JUISl TIPUXOBAHOTO TEPEMIMICHHS; MPUAATHICTD I 31HCHEHHS
MOCTPUTy 3MIHHMMH 3apsijaMy, IIPOTOM PI3HHX PO3MIpiB,
KyJISIMHM 3 BpaxyBaHHSM BHJY ITaxiB Yu 3BipiB, Ha AKi BEAETbCA
MOJIIOBAHHS, a HE HapI3HUMHU KyJIsIMH, 110 30ULIbIIyBaso O
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(& IS ==
JaNbHICTh 1 TOYHICTh MOCTPLTY?'®. YV KOHTEKCTI ChOTOJICHHS TaKe
OaueHHs BUJAETHbCSI HEMPABUIbHUM, MPO IO CBIIYATH JIEKUIbKA
(hakTiB: BiJ KPUMIHATICTUYHUX BIJIACTUBOCTEH TJIaJIKOCTBOJILHOI
30pOi 10 CTATUCTHKH, SIKa BKA3y€ Ha OP1UHE 301IbIIEHHS KITBKOCTI
3JI0YMHIB, IO BYUHSIOTHCS 3 BHUKOPUCTAHHSAM TJIAJAKOCTBOJBHOI
MHCIIUBCHKOT 30poiZ!*,

Hartomictse, B. I1. Tuxuii BBakae HEOOXIZHUM 3aKOHOIABUE
pPO3IIMPEHHS TPEIMETIB 3a3HAUYCHUX 3JIOUYUHIB (CT. 262-263
KK), miaTBepaxxyrouu Taky MO3UII0 THUM, L0 TJIaJKOCTBOJIbHA
MUCIUBCbKa 30pos € HeOe3MeyHOw i  CYCIUIbCTBA,
MpU3HAaYeHa JJid ypakKeHHS XUBHMX OPraHi3MiB 1 € IPeAMETOM
J03BUIHHOT CHUCTEMHU, TOOTO Ma€ Take K MPU3HAYEHHS 1 TaKUil
camMHii paBOBUU CTAaTyC, IIO 1 Hapi3Ha BOrHemajibHa 30pos’'’.
[Momanpmia aprymeHTallisi BUEHOTO CTOCYETHCS TependadeHHs
B 4. 2 cr. 263 KK xpumiHampHOI BIAMOBIZAJBHOCTI 3a
HE3aKOHHE IOBOKCHHS 3 XOJIOJHOIO 30pO€l0, SKa € MEHII
CyCHIJIbHO HEOE3MeYHOI0 B IMOPIBHSHHI 3 TJIAaJKOCTBOJBHOIO
MHCIIUBCHKOIO 30poe€ro. Llei ¢gakT cBiAYMTH MPO HEOOXITHICTH
BCTAHOBJIEHHS BIAIIOBIIAIBLHOCTI 3a AISIHHS 100 BOTHEHAILHOT
TJIaJKOCTBOJIBHOT MHCIUBCHKOT 30poi?'®. Tak, B. 1. Pubauyk
MATPUMYE IO MPOIO3HUIIII0, BBAKAIOYH 32 OTPIOHE BKIIOYCHHS
70 KOJIa TpEeIMETIB 3J104uHy, nependadenoro cr. 263 KK,

213 Happoupkuii B. 3m04MHYI IPOTH IPOMA/ICHKOI OE3MEKH, TPOMAICHKOI0 IIOPSIIKY Ta HAPOIHOIO
3I0pPOB’S : JIEKIT /TS CTyAEHTIB I0pHIMIHOTO (axyisreTy. JIBiB, 1997. — C. 39-40.

214 Komiccapos M., Tlomomapsoa T. Jlo TNHTaHHS «OCOONHMBOTO» CTaTyCy
IJIaJKOCTBOJIBHOI MUCIIMBCHKOI 30poi, mependadeHoro cr. 263 KK Vkpainu. Haykosuit
BICHHK Y KTOpOJCHKOTO HallioHAIBHOTO YHiBepcutety. 2014. Bum. 24. T. 4. — C. 30.

215 Tuxuit B. T1. 3109MHM NPOTH FPOMAJICHKOI OE3MEKH: HAYK.-TIPaKT. komenTap / ATTH
Vkpaian; IH-T BuBueHHs mnpoGiem 3mounHHOCT; CBb Vkpainm; IH-T nocmimkxeHHs
npo6iieM fepxkaBHoi 6e3nexu. Kuis, 2010. — C. 7.

216 Tuxuit B. TI. CyvacHi mpoGiieMH 3aCTOCYBaHHSI i BIOCKOHAJCHHS KPHMiHAJIbHO-
IIPAaBOBMX HOPM IIPO BiJIIOBIJaIbHICTh 3a 3JIOYMHH MPOTH IPpoMazichkoi Oe3neku. Bicank
Hanionansaoi akanewmii npoxyparypu Ykpainu. 2008. Ne 3. — C. 44.
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[JIaIKOCTBOJILHOT 30p0i*!’.

Oxpemoro ananizy 3aciyroBye miaxin O. M. CapHaBCbKOTO, SIKHA
OOIPYHTOBYE PO3IIMPEHHsI KOJIA IMPEMETIB 3JI0UMHIB, Mepea0aueHIX
cT.262-263 KK, apryMeHTy04H1 BIACHY HO3HLIO TAK: IIaJKOCTBOJIbHA
MUCJIMBCBKa 30post: a) 3JaTHa COPUUMHUTH CMEPTh a00 TSKKI TUIECHI
VIIIKOJDKCHHS, 0) TIOCTae DKEPENIOM MiBHUINEHOT HEOE3MeKH Tak
caMo, fK 1 Hapi3Ha MHCIIMBCbKAa BOTHENAIbHA 30posi, B) MpU3HAYEHA
JUISL YPaXKEHHS JKUBOI IIUTL, T) OO0 HEl BCTAHOBJIEHO BIIIOBITHHIA
OCOOJIMBHIA TTPABOBHI PEXKUM'S,

PisHuns MDK IJIaAKOCTBOJIBHOK) MUCIIMBCHKOK BOTHEIAILHOIO
30pO€I0 1 HAPI3HOIO 3 TOUKH 30pY TEXHIUHUX XapaKTEPUCTUK MOJIATaE
JIMIIIE B TOMY, 1110 Hapi3H1M MUCIIMBCHKIM BOrHEMAIbHIN 30p0i BJIacTHBa
OLIbIIA TATBbHICTH MONBOTY KyJIi. LI BiiMeKyBasibHa O3HaKa, HA lyMKY
O. M. CapnaBcbkoro, He Mae HaOyBaTH KpHUMIHAJIbHO-IIPABOBOIO
3HAUEHHS 1 HE TIOBMHHA OyTHU KITIOYOBOIO IS TPUMHATTS PILLICHHS
II0JI0 BUKJIFOUCHHSI 1ILOTO BUJIYy 30pOi 13 KOJa MpPEeIMETIB 3I0YHHIB,
nepeadadenux ct. 262-263 KK?"°, Tomy 1i1a1Kk0CTBOSIbHA MUCITHBCHKA
BOTHEMasIbHA 30p0osi He Ma€e BU3HABATHCS MEHIIT HEOE3MEUHOI0 30POET0
JUTsI CYCTILTBCTBA B TIOPIBHSHHI 3 IHIIMMH 3pa3KaMy MUCIIMBCBKOT 30pOi,
aJpKe MPEAMETOM 3JIOYMHIB 1€l TPYIH BU3HAETHCS IJIAJIKOCTBOJIbHA
BOTHETIJIbHA 30p0si BINCHKOBUX 3pa3KiB, CIIOPTUBHA 30posi Ta 30post
IHIIIOTO TIPU3HAYCHHS .

217 Pubauyx B. 1. KpuMmiHANBHO-TIPaBOBi Ta KPUMIHOJOTI4HI aCTeKTH GOPOTHOM 3
HE3aKOHHUMH JisSTHHSIMU IIPH ITOBOKEHHI 31 30po€ro, 60HOBUMU IpHITacaMy Ta BHOYXOBUMU
peuoBUHaMH: aBTOped. AUC. ... KaH.. fopu. Hayk : 12.00.08. Oxeca, 2001. — C. 15.

218 Capnascskuii O. M. KpUMiHATHHO-TPABOBA XapaKTEPHCTHKA BUKDAJICHHS, TPUBIIACHEHHS,
BHMaraHHsi BOTHENAIGHOI 30poi, OOHOBHMX IpHUIIAciB, BUOYXOBHMX PEUOBMH UM PATiOAKTHBHHX
MartepianiB abo 3aBOJIOAIHHA HUMHM NUBIXOM IIaXxpaicTBa ab0 3VIOBKHMBAHHS CITY>KOOBUM
CTaHOBHILEM : aBTOped. JuC. ... KaHT, Fopu. Hayk : 12.00.08. Kuis, 2009. — C. 52-53.

219 Tam camo, — C. 53.

20 Tomy6omr B. B. OcobnuBocTi HpeaMeTiB OESKHX 3JI0YMHIB HPOTH TPOMAICHKOL
Oe3nexu. Bicunk Acomnianii kpuMiHaigpHOTO TpaBa Ykpainu. 2018. Ne 1 (10). C. 133. —
Pexxum noctymy : http://nauka.nlu.edu.ua/?page id=4475
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BiamosiqHo 10 monokeHb Hakazy MIiHICTEpCTBa €KOJOTii Ta
npupoaHuX pecypeiB Yipaiau Ne 56/m Bin 31 6epesnst 2003 p. «I1po
3aTBep/LKEHHS [HCTPYKIIT PO MOPSIIOK BUIyYEHHS Ta MEpeiaHHs Ha
30epiraHHs 710 OpraHiB BHYTPIIIHIX CIpaB BWIyYEHO! y HOPYIIHHUKIB
MIPUPOIOOXOPOHHOI0 3aKOHO/ABCTBA BOIHEMAJIBbHOI Ta 1HIIOI 30poi
1 OoenpumnaciB», MHCIMBCbKa BOTHEMaJbHA 30pOsi MOIUISEThCS HA
Hapi3Hy, IJIQJIKOCTBOJIbHY Ta KOMOIHOBaHy”'. AJie YOMYCh JIHIIIE
TJTIAJKOCTBOJIBHA MHCITBCBKAa 30pOsi HE € TIPEIMETOM 3JI0YHHIB,
nependaueHux cT. 262-263 KK.

TyT BXe CIOCTEPIracThCsi HEBIANOBIAHICTG 3aKOHOAABYOI
3a00pOHU  CTYNEHsS CYCHUJIbHOI HEOe3NEeYHOCTI  BUMHEHOTO:
BCTAQHOBJIIOIOYM KPUMIHAIBHY BIAMOBIJAIBHICTE 3a Hembae
30epiraHHs BOrHENaabHOI 30poi abo 6oioBux nmpunacis (cT. 264 KK),
3aKOHOJIaBEIlb BHM3HAB TJIQJKOCTBOJIbHY MHUCIIMBCHKY BOTHETIATBHY
30poI0 MPEeIMETOM ILBOTO 3J0YMHY, HATOMICTh BUKIIOUMBIIM il
3 mojoxkeHb cT. 262-263 KK. Buxoguth, mo B cr. 264 KK He
BCTAHOBJICHO JKOJTHMX BUHSTKIB 32 XapaKTepOM BOTHETIAIBbHOI 30poi.
[ToniOHa cutyaris coctepiraerbes 1 B ¢T. 263-1 KK: kpuminanpHa
BIJIMIOBITANILHICTh HACTA€ 32 HE3aKOHHE BUTOTOBJICHHS, MEPEPOOKY
9M PEeMOHT BOTHENANbHOI 30poi abo Qanbcudikaito, HE3aKOHHE
BUJIAJICHHS UM 3MiHY ii MapKyBaHHs. ToOTO 3ak0HOAaBELb (DAKTUIHO
NPUPIBHIOE TJIAJKOCTBOJIBHY MHCIMBCBKY 30pOI0 10 IHIIHX
BUJIIB BOTHEMAJBHOI 30pOi: y KPUMiHAJIBHO-IPABOBOMY 3HAuYEHHI
J1aIKOCTBOJIbHA MHCIIMBCBKA 1 Hapi3Ha 30p0s € piBHOSHAYHUMHE 22,

2! TIpo 3aTBeppKEeHHs [HCTPYKLIT PO MOPSAOK BHIIy4YCHHS Ta IepeJaHHs Ha 30epiranHs
IO OpraHiB BHYTpPINIHIX CIpaB BHIY4EHOI y MOPYNIHUKIB IPHUPOJOOXOPOHHOIO
3aKOHOJ[ABCTBA BOTHeNaJNbHOI Ta iHmoOI 30poi i GoempumaciB : Haka3 MiHicTepcTBa
ekoJorii Ta mpupogHux pecypciB Ykpainu Ne 56/m Big 31 Gepes. 2003 p. — Pexum
noctymny : http://zakon2.rada.gov.ua/laws/ show/z0298-03.

22 Tuxuit B. TI. CyvacHi npoGiieMH 3aCTOCYBAaHHSI i BIOCKOHAJCHHS KPHMiHAJIbHO-
MIPaBOBHUX HOPM IIPO BiIMOBIIaIbHICTh 32 3JI0YAHH MIPOTH TPOMAJICHKOI Oe3reku. BicHuk
Hanionansaoi akanewmii npoxyparypu Ykpainu. 2008. Ne 3. — C. 26.
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Biamoigno no BumienpormroBaHoro monoxeHHs [TIIBCY Ne3,
YaCTHHA TJIQJKOCTBOIBHOI MUCIMBCHKOI PYITHHII PO3TIIAAETHCS SIK
MIPEMET 3II0UHHY, iepeoadeHoro ct. 263 KK, Toi sk riiaiIkocTBOJIbHA
MHCIIMBChKA PYLIHUIIA (€IMHE 11iJIe) HE € IpeaMeToM 310unHy. OKpiM
TOr0, MOJOKeHHAMH 4. 4 cT. 296 KK BornenasibHa 30post BU3HAYAETHCS
3HApSUIIM BUYMHEHHSI OCOOJIMBO KBaJTi(hiikOBAaHOTO XYJIraHCTBa 0Oe3
BUHSITKY JIJISI TIaKOCTBOJIBHOI MUCITUBCHKOT 30pOi.

Hocnignuk cymixknoi Temu, B. JI. Coko0BChKUH, y3aranbHUB
BHU3HAYCHI B HAYKOBIH JIITEpaTypi apryMEeHTH Ha KOPUCTh BUSHAHHS
TJIAJIKOCTBOJIBHOI MHCIUBCHKOI 30pOi MpeIMeTOM 3JI0YHHIB
MIPOTU TPOMAJICBKOI O€3MEeKU: a) IJIaJKOCTBOJIbHA MUCIIHMBCHKA
30posi Mae Taki cami 3arajibHi O3HaKH, SK 1 1HIIAa BOTHEMAJIbHA
30posi; 0) BOHA € HE MEHII HeOe3MeUHO0 30pOo€r0 B MOPIBHIHHI
3 IHIIMMU 3pa3kaMu 30poi; B) BOHA IpHU3HAUEHA JJIs ypaKEHHS
JKUBOI IIJT1; T) TJIaJKOCTBOJIbBHA MHUCIIMBCHKA 30pOsl € TIPEAMETOM
JI03BUIBHOI CUCTEMH; I') BOHA MAa€ TaKe K MPU3HAYCHHS 1 TO1I0HUI
MIpaBOBHI CcTATycC, 1110 1 Hapi3HA BOTHENajIbHa 30posi; 1) y cT. 263-
1-264 KK He nependavaeTbcsi BUHATKIB IIOJI0 MPEIMETA 3JI0UHHY,
TOOTO (PaKTUYHO BiIOYBAETbCA MNPUPIBHSAHHSA TIJIAAKOCTBOJIBHOI
MUCJIMBCBHKOI 30poi 3 yciMa IHIIMMH 1 BUJAMH; €) HEJIOTTYHUM
€ BcraHoBiieHHS B cT. 263 KK BimmoBimaiabHOCTI 3a HE3aKOHHE
TTOBOJIKEHHSI 3 XOJIOTHOIO 30POET0, sIKA BUKITMKAE MEHIITY HEOe3MeKy
B TIOPIBHSHHI 3 TJIAJJKOCTBOJILHOIO MUCIUBCHKOIO 30po€ro i
BIJICYTHICTb BIJIOBITAIBHOCTI 3a TIOMI0HI i 1100 BOTHEMAIBHOI
IJIQJKOCTBOJIBHOI MHUCIHMBCBKOT 30poi*?. ToOTO pi3HUIS MiX
Hapi3HOIO Ta TJIAJIKOCTBOJIBLHOIO MHUCIUBCHKOIO 30pO€I0, TMOJIsTae
Juiie B TOMY, IO OCTaHHIM BllacTUBAa MEHIIA JaJbHICTb
NOJBOTY WIPOTY (KyJi) abo Ounblia miuoma ypaxkeHHs. OgHak 1
BJIACTHUBICTH, HAa IyMKY M. JI. Komiccaposa ta T. I. [TonomapboBoi,

223 Cokonosebkuil B. JI. Tpomajceka 6esnexa sk 00’€KT 3104HHY: JUC. ... KaHI. IOPHI.
Hayk : 12.00.08. Kuis, 2017. — C. 132.
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& e =)
HE MO)K€ MaTH KPUMiHAJIbHO-IIPAaBOBOT'0 3HAUCHHSI 1 HE MOXKe OyTH
MOKJIaZICHa B OCHOBY BHKJIFOUEHHS TJ1aJKOCTBOJIEHOT MUCIHBCHKOT
36poi 3 psagy HopMm KK?*. Jlo TOoro sk, Ha JAyMKY IOCJIiJIHHUKIB,
MUCIIMBChKA TIJIQJAKOCTBOJbHA 30posi (TUIy «Iapajiokc») Mae
BEJIUKY JTYJbHY €HEePTrito 1 IpH CTPLIh01 KyJIet0 3aB/1a€ OLTBII TSHKKI
MMOpaHEHHS Ha BIAMIHY BiJ KyJi MayiokanioepHoi 30poi. OmHak
ocTaHHIO (MaloKaniOepHy 30p0r0) 3aKOHOaBEIlb YOMYCh BBAXKA€
OuIblI HEOE3MEeYHOI0, HaBITh 33 MHCIUBCBKY TIJIAJKOCTBOJbHY
30pOI0 TUITY «IIAPAIOKC.

3 ypaxyBaHHSM BHIIEBUKIAACHOTO, MH LIJIKOM MiATPUMYEMO
BUCJIOBJIEHI MPOMO3UIII IIOA0 PO3LUIMPEHHS KoJia TPEAMETIB
3JI04MHIB, TiepeabadeHux cr. 262-263 KK, msxom BKIIOUYEHHS
70 HHUX TJAJKOCTBOJBHOI MHCIMBCHKOI BOTHENalbHOI 30poi
3 ypaxyBaHHIM ii MiJABHMINCHOI HEOE3MeKHu I OTOYYIOUMX %,
Taka mnpomno3ulliss Maibke €IUHOTOJIOCHO Oyjia MiATpUMaHa
mpamiBHUKaMu opraHiB HamionanpHOi momimii Ykpainu mifg
4yac TPOBENIEHHS aBTOPCHKOTO aHKeTyBaHHs: 94,6 % onuTaHuX
TTOTOIMITKCS 3 HEOOX1THICTIO BU3HAHHS MTPEAMETOM DSy 3JI0YMHIB
MPOTH TPOMAJCHKOT OE€3MeKH TJIaJKOCTBOJIBLHOI MHUCIHBCHKOT
BOTHEMNaJIbHOT 30poi (AMB. 101aTOK A).

HactynnuM mpeaMerom aHani3oBaHUX 3JI0UYHMHIB € XOJOJHA
30pos. Ilpuyomy cepen Tpymu Ha3BaHUX 3IOYHMHIB (CcT. 262,
263, 263-1, 264 KK) xomomna 30posi 3raayeTbcs JUIIEC B
nucrosutii 4. 2 cr. 263 KK. Taka mo6ynosa Hopm KK, Ha mymMKy
M. M. MaiicTpeHKo, CBITUMTh MPO MPUPIBHIHHS 3aKOHOJABIEM
Xo0Jo0aHOi 30poi 10 BOrHemanbHOi 30poi, O0OMOBHMX mpuUMAacis,

224 Kowmiccapos M., Tlomomapsosa T. Jlo mNHTaHHS «OCOONHMBOTO» CTaTyCy

IJIaJKOCTBOJIBHOI MUCIIMBCHKOI 30poi, mependadeHoro cr. 263 KK Vkpainu. Haykosuit
BICHHK Y KTOpOJCHEKOT0 HalliOHAIBHOTO YHiBepcutery. 2014. Bum. 24. T. 4. — C.32.

225 Tomy6om B. B. OcoGNHBOCTI TIpEeAMETIB JAEAKAX 3JOYHHIB MPOTH TPOMAICHKOT
Oe3nexu. Bicauk Acomnianii kpuminansHOTro npaBa Ykpainu. 2018. Ne 1 (10). — C. 141. —
Pexxum nocrymy : http://nauka.nlu.edu.ua/?page 1d=4475

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUIIACH, BAUBYXOBI PEYOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 2631, 264 KK VKPATHM)

97



OB’€KTHUBHI TA CYB’€KTHUBHI O3HAKU CKJIAJUIB 3JIOYMHIB [TIPOTH I'POMAJICHKOI BE3IEKH, ITPEJIMETOM SIKUX € 3BPOS, BOMOBI
[IPMITACH, BUBYXOBI PEYOBHHH TA BUBYXOBI [IPUCTPOI

BUOYXOBUX PEUOBMH Ta BUOYXOBUX IPHCTPOIB Yepe3 HasiBHICTH
y BCIX 3a3HAUYEHMUX IPEJIMETIB NEBHOTO CTYNEHsS HeOe3meKu™.
Xonoana 30pos, 3rigHo 3 BucHOBKamu J[. Kopempkoro, mae
npobieMu y BH3HA4YeHHI Ii MpeaMeTa Ta MPaBOBOi OLIHKH ii
colianbHOi HeOe3meKkn®’.

[ToTpibHo moromutucs 3 mosuiieo B. Il. Tuxoro crocoBHO
TOrO, L0 3apaxyBaHHsS XOJIOAHOI 30poi A0 MpeaMeTa 3JI0YMHY,
nepenadauenoro 4. 2 cr. 263 KK, moB’s3aHo 3 ii cremiaabHUM
MPU3HAUYCHHAM — 32 CBO€I0 KOHCTPYKLIEIO Ta BIACTUBOCTIMHU
X0JIOAHA 30posi MpHU3HAuYeHA Ui YpaskeHHs XUBOi Il (30pos
HaJlJIeHa IeBHUMH 00MOBUMHU BIACTUBOCTSAMHU, 3[aTHICTIO yPaXKaTH
YKUBY LJTb, CIPUIMHUTH CMEPTH 00 TSHKKE TITICCHE YIITKOKSHHS )28,
Tak, y cnpasi Ne 520/8485/17 (nposaodacenna Ne 1-kn/520/272/18)
Kuiscokoeo pationnozo cyoy m. Odecu 6cmaHosieHo, wo 8 epyoHi
2015 p. ep. T. y HescmanosneHoi 00Cy008uM pO3CaiOy8AHHAM
ocobu npuobas memaneduil Kacmem, AKUU He3aKOHHO HOCUE NPU
co0i 6e3 nepedbauenozco 3aKOHOM 00380.1y. 32i0HO 3 BUCHOBKOM
excnepma Ne 501-b 6io 18 mpasus 2017 p., kacmem Hanexdcumo
00 Kame2opii KOHMAKMHOI HeKIUHKOB80I X0100HOT 30poi yOapHo-
opobunvroi 0ii. Ceoimu disimu ep. T. yuunue 3104un, nepeddayenui
y, 2 cm. 263 KK, — HOCiHHA X0100HOI 30poi Oe3 nepedbauenoco
3AKOHOM 003801,

Cepen HaMOLIbII TPYHTOBHUX BH3HAYEHb XOJOJHOI 30poi

226 Maiictpenxko M. M. KpuMiHONOTi9HAa XapaKTEPUCTHKA Ta TIOTIEPEIIKEHHS] OPraHaMu
BHYTPIIIHIX CHpaB 3JI0YMHIB IPOTH I'POMAICHKOI Oe3leKy, IpeaAMeTaMu SIKHX € 30pos,
0oiioBi mpumacu Ta BUOYXOBI pEUOBHHHU : JUC. ... KaH. opuj. Hayk : 12.00.08. JIbBiB,
2010. - C.33.

227 Kopenkwuii J. KpumunansHansHas apmosiorus. M. : Actpens, 2010. — C. 97.

228 Tuxuit B. T1. 3M09MHM NPOTH rPOMAJICHKOI OE3MEKH: HAYK.-TIPaKT. komenTap / ATTH
Vkpaian; IH-T BuBueHHs mnpoGiiem 3moumnHOCTi; CBb Vkpainm; IH-T nocmimkeHHs
npo6iieM fepxkaBHoi 6e3nexu. Kuis, 2010. — C. 14.

229 Cmipasa Ne 520/8485/17 (npoBamkenns Ne 1-xr1/520/272/18) Kuischkoro paiioHHOrO
cyny M. Onecu. — Pexxum noctymy : http://www.reyestr.court.gov.ua/Review/73585946.
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B HAYKOBIH JiTepaTypl HEOOXiZHO BHOKPEMHUTH Taki. XOJIOAHA
30posi — 1€ MpeaMeT, CTeiaIbHO MPU3HAYCHUN NJIs1 3arOiSTHHS
TUIECHUX YIIKOKEHb 1 AJIs Hamajy, ypakeHHs CYNpOTHBHMKA M
3aXKMCTy B pyKONAIIHOMY 000 11e CIlelialibHO BUTOTOBJIEHI 200
MIPUCTOCOBAHI JJIsl 3aMOJISIHHS TUIECHUX YIIKOJDKEHb MPEJAMETH,
3aCTOCOBYBAaHHS 1 [isi SKHUX HE IOB’Si3aHa 3 BHUKOPHUCTaHHSIM
MOpPOXYy Ta IHIIMX BHOYXOBHX PEUOBHH, 33 KOHCTPYKLIEIO Ta
crocoboM fii, HEH 3yMOBJIEHOMY, CTAHOBJATh CTaHAAPTHI
3pa3ku ab0 BIAMOBITAIOTH ICTOPUYHO BHPOOJICHMM THUIIaM>'; IIe
KOJIOYl, piLKydl, pyOssdi, yIapHO-PO3IpOOIIOI0Yi, KOJHOUO-
pikyul,  pyOIs4O-pixKyUl, KOJIFOUO-P1KY40-po3Apo0IItoroul,
KOMOIHOBaHI IPEIMETH, CIICIIaIbHO BUTOTOBJICHI ISl 3aITOISTHHS
CepHO3HUX TIJICCHUX YIIKOKEHb 13 BUKOPUCTAHHSAM MYCKYJIbHOI
CWIM JIIOJIMHA B PYKOINAIHOMY 0010, TMiJ dYac aKTUBHOI
00OpOHM YM Hamajxy, L0 BIANOBIAAIOTH MpeA sSBICHUM 10 HHUX
KPUMIHATICTUYHUM BHMOTaM>?; 1€ TPEIMETH, KOHCTPYKTUBHO
MIPU3HAYEHI 111 MEXaHIUHOTO ypaXKeHHsI )KMBOI 111J11 3@ JOMTOMOI010
0e3rnocepeIHOr0 BUKOPUCTAHHS MYCKYJIbHOI CHIIM JIFOAWHU IpU
OJTHOYACHOMY KOHTAaKTI JIIOAMHHU 31 30po€ro 1 30poi 3 00’ eKTOM
YpaKEHHS*?; 11€ NPUCTPiI, KOHCTPYKTHBHO TpPU3HAYEHUH s
3aBJIaHHs CEpHO3HUX Ypa)KeHb JIIOJUHI YW TBAapHUHI 3a PaxyHOK
MYCKYJbHOI CHiM B OnmkHbOMY 0010**; 1e 30posi, OoiioBa ais

20 yerunos A. U. XonoxHoe opyskue : Hpakrt. nocodue. M., 1978. — C. 10.

B! Tommabskir A. C. XonomHOe Opyue. YTONOBHO-TIPABOBOE M KPHMHHATHACTHUECKOE
nccrenoanve / iox pea. B. B. Crenanopa. Caparos : M31-Bo Capar. yu-Ta, 1980.— C. 41, 46-48.
22 Juteun A. TI. Bops0a OpraHOB BHYTPEHHHX Jel C HE3aKOHHBIM 0OJaJIaHHeM
mpeaMeTaMu BoopyxeHus : yueO. nocodue. Kues : HUnPMO KueBckoii BBICIICH IIKOITBI
MBJ] CCCP um. @.D2. [3epxunckoro, 1990. — C. 19.

23 Tlomenko B. H. XomomHoe oOpyKHe: SHIUKIONEAMYECKUN cloBaps. M.
Boryuap,1997. — C. 362.

234 Mneckauerckuii B. OpyXue B KPUMHHATUCTHKE: MOHATHE U KiIaccuuKamus. M. :
Cnapk, 2001. — C.218.
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SKOi HE MOB’s3aHa 3 BUKOPUCTAHHSIM BHOYXOBHUX PEUOBHH™S; IIe
MpeaMeT, CIeIialbHO BUTOTOBJICHUH JIi HAHECEHHS TIJIECHUX
YIIKO/KEHb 1 MPU3HAYEHUH Ul Hamaay Ta akKTUBHOTO 3aXMCTY B
pyKonamHomy 000>,

[Toripu TpyHTOBHI AMCKYCii moxo aedinimii XomomHoi 30poi,
y CY4YacHOMY KpHMIHaJIbHOMY 3aKOHOJABCTBI J0O LBOTO Hacy
BiJICYyTHE 11 Bu3HaueHHs. [1i1 yac Bu3HaYeHHS ii 0COOIUBOCTEH, 1110
BUILIMBAIOTH 313MicTy 1. 8.1 1 [HCTpyKI1ii, BCTAHOBIIEHO, 1110 XOJI0IHA
30posi — Lie MpeIMETH Ta IPUCTPOT, KOHCTPYKTUBHO IPU3HAYEHI Ta 32
CBOIMH BJIACTUBOCTSIMH NPUAATHI JJIs1 HEOJHOPA30BOT'O 3AMOISIHHS
IUITXOM Oe3MmocepeIHboi Jii TSHKKUX (HeOe3NMeuHuX I KUTTS B
MOMEHT CHPHYMHEHHS) 1 CMEPTEIbHUX TUICCHUX YIIKODKCHB, JTis
SKHX IPYHTYETbCS HA BUKOPUCTAHHI M’ S30BO1 CHJIN JIFOJJMHU.

[Tonoxenusmu ITIIIBCY Ne 3 Bu3zHaueHO npeAMETH, SKI
HaJIeKaTh JIO XOJIOJHOT 30poi: BIANOBIJAIOTh CTaHAAPTHUM 3pa3KaM
a00 ICTOPUYHO BUPOOJIEHUM THUMAM 30pOi YW IHII MPEIMETH,
OO0 CHOPaBJISAIOTh  KOJIOUMM,  KOJIOYO-pLKY4Md, pyOaroumi,
po3apoOmrorounii  abo ymapHuii edekt (OarHeT, CTHIET, HIXK,
KAH/DKaJ, apOalier, HyHYaKH, KacTeT TOILIO0), KOHCTPYKTHBHO
MIPU3HAYEHI JUIsl ypayKeHHs KHUBOT 1[1J11 32 JIOTIOMOT 00 M’ S130BOi CUITU

235 Bonpmias 3HUMKIONEAUs opyxus / nox pea. H. B. Jlydenrok. M. : 9KCMO,
2008. — C.412.

236 Cyuacna npasosa enmukionenis / O. B. 3aitayx, O. J. Kpymuan, B. C. Koanbschkuii
Ta iH.; 3a 3ar. pen. O. [lpen, O. B. 3aifuyka. 3-Te Bun., mepepodi. i momoeH. Kuis :
IOpinkom Iurep, 2015. — C. 365.

2"TIpo 3aTBepkeHHs [HCTPYKIIii PO MOPSIOK BUTOTOBJIEHHS, IPHAOAHHS, 30€piranHs,
00Ky, IepeBe3eHHs Ta BHKOPHUCTAHHS BOTHENANbHOI, ITHEBMAaTHYHOI 1 XOJIOJIHOI
30poi, MPUCTPOIB BITYN3HIHOTO BUPOOHMIITBA JUIS BIACTPLITY HAaTPOHIB, CIIOPSKEHUX
TYMOBUMH YH aHAJOTIYHHMH 32 CBOIMH BJIACTHBOCTSIMH METAJbHHMH CHapsIaMu
HECMepTeNIbHOI Aif, Ta 3a3HaYeHUX NATPOHIB, a TakoX OoempumaciB 1o 36poi Ta
BHOyx0BHX Matepianis : Haka3 MBC Vkpainu Bix 21 cepm. 1998 p. Ne 622. Odiniitanit
BicHHK Ykpainu. 1998. Ne 42. ct. 107.
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(& <S> ==
TMOUHA 200 i1 MEXaHIYHOTO MIPUCTPOIO>,

[Tpyuyomy noOTpiOHO 3a3HAYMTH, IO MOHATTS XOJIOIHOI 30poi B
PO3BUMHEHUX KpaiHaX BiACYTHE K Take™. OmHak 1eil (akt He €
JOCTaTHIM apryMEHTOM JJIsi BHWJIyYEHHS aHaJIi30BaHOTO TEpMiHa
3 00’€KTIB peryJoBaHHS KPUMIHAJIBHOTO 3aKOHOJABCTBA 1
BBEJICHHSI 3aMICThb HBOTO TOHATTS «HEOE3MEeUHI MpPeAMETH» SK
00’€KTIB pEryJifOBaHHS aJMIHICTPATUBHOIO IPaBa, IO MPOIOHYE
C. B. Hinenko*®. IlomiOHOTO poOJy MpOMO3UIlIS 0O3By4YyBajacs
B. bonsmakoBum®'. 3BICHO, BOHa Ma€ IpaBO Ha ICHYBaHHI,
aJle apryMeHTallisl LI0J0 3aMiHM TepMiHa «XOJOJHa 30pos» Ha
1HII1 Mae OyTH 3HAYHO MOCUJIEHA, OKPIM BKa31BKM Ha 3apyOiKHE
3aKOHO/IaBCTBO.

LinkoM ciymiHoro BUurisiaae nponosuis B. JI. CokooBcbKoro
1010 BUKIIOUEHHs 31 3MicTy aucnosuiii 4. 2 cr. 263 KK
CIIOBOCIIOTYYEHHSI ~«KWHJDKaMB, (IHCBKMX HOXIB, KaCTETIiB
YM 1HIIOI XOJOAHOI 30poi» Ta MOJANBLIO HOro 3aMiHOIO
CJIOBOCTIOIYUYEHHSIM «XO0JIOAHO1 30poi». JIOCHITHUK MOSICHIOE TaKy
OYMKY THM, III0 BKa3aTH aOCOJIOTHO BCl BUAM XOJIOAHOI 30poi
HEMOXJINBO??, TUM Madye, [0 MPUIYIIEHHS 010 npiopnTeTHoro

238 TIpo cysoBy MpakTHKy B CIpaBax TIpO BUKDAJIEHHS Ta iHIE HE3AKOHHE TIOBODKEHHS 3i
30poero, OOMOBMME TpHIIacaMH, BHOYXOBUMH DPEUOBHHAMY, BHOYXOBHMH IPHUCTPOSIMU UH
panioaxTiBHIMU Matepianamu: ITocranosa ITnenymy BepxosHoro Cymy Ykpainu Bin 26 KBiT.
2002 p. Ne 3. — Pesxum moctymy : http://zakon5.rada.gov.ua/laws/show/v0003700-02.

239 Ceenccon A., Bengens O. PackphITHe NpECTYIUICHHI: COBPEMEHHBIE METOJBI
pacciienoBanus yrojaosHbix aen. M. : M3n-Bo un. mut. 1957. — C. 208.

240 Minenxo C. B. AqMiHicTpaTHBHO-IIPaBOBe 3a6e31eueHHs 00iry Ta 3aCTOCyBaHHs 36poi
B YKpaiHi : tuc. ... 1-pa ropun. Hayk : 12.00.07. Kuis, 2016. — C. 16.

241 Opnos 10.10. TTatent Ha kopucHy Mozenb Ne 55326 Bix 10 rpym. 2009 p. «IIpucTpiii
JUIT BU3HAYCHHS TpenMmera sk xononaHa 36posi» / 0. FO. Opnos, B. H. Bonpmakos,
0. H. Tomy6 Tta im. — Pexum poctymy : http://uapatents.com/3-55326-pristrijj-
diagnostikipredmetu-yak-kholodno-zbro.html.

242 Cokonoscbkuiil B. JI. Tpomajiceka 6esnexa Sk 00’ €KT 3104HHY: JUC. ... KaHI. IOPHLI.
Hayk : 12.00.08. Kuis, 2017. — C. 122.
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3HA4YeHHs BKa3aHUX y aucnosuuii 4. 2 ct. 263 KK npeameriB uu
3YMOBJICHOCTI iX 3aKOHOABYOT0 3aKPITUICHHS CYI0BOIO IIPAKTHKOIO
B pesynbTaTi gociimkeHHs B. JI. COKOJOBCHKMM HE 3HAMIILIN
niarBepkeHHd. Ciigua Ta cyJoBa MpakTHKa 3acBiquye, 110, HE
JUBJISIYACh Ha KOHKPETHUH BHJ XOJOIHOI 30poi, KpUMiHAIBHO-
npaBoBa KBamidikallis 3MiHCHIOEThCS nuire 3a 4. 2 cT. 263 KK.
JlocnigHUK BKa3ye, IO cepell BUBUCHUX HUM KPUMIHATLHUX CIIPAB
1 MaTepiayiiB KpUMIHAIBHUX NPOBA/IKEHb, IPEIMETOM SIKHUX I1OCTAE
BOTHEMAaJbHA Ta XOJOJHA 30pOsi, BUSBIEHO, 110 y 23 BUMaaKax
(54,76 %) npeamerom 3m0ouuHy Oyna xojoaHa 30pos, y 45,24 % —
BorHenaibHa (19 BUBUEHHX KPUMIHAJIBHUX CIIPaB 1 MPOBAIHKEHB).
Cepen xonomHoi 30poi HaltyacTime Oy BUsBICHI (PIHCHKI HOXKI
(15 Bumaskis, 1o CTaHOBHUTH 65,22 %), kuHxkau (3 BUNaaKu abo
13,04 %), xacreru (5 BumnaakiB ado 21,74 %). To6To, HE3ATEHKHO
BiJl KOHKPETHOTO BHUy BHUSBJICHOI Ta BHJIYYEHOI XOJIOAHOI 30pOi,
KBaJTi(iKallis B yCiX BUIMAJKaX € OJIHAKOBOIO**.

Mu 1JIKOM  TIOTOJDKYEMOCS 3 paHillle  BUCJIOBJICHOIO
MPOTIO3UIIIEI0 B YaCTHHI BHECEHHS IMOMIOHUX 3MIH J0 HOPM
KK, amke 3ampoBa/uKeHHs B KpUMIiHalIbHE 3aKOHOJABCTBO
€IMHOTO TEpPMiHAa «XOJIOJHA 30posh» 3aMICTh BKa3iBKH Ha
okpemi 1i pi3HOBUIU OyJie CIPHUSATH BUKIIOUEHHIO MOXKJIHBOCTEH
JOBUTBHOTO TIyMaueHHs nonoxeHb ynHHOro KK. L5 mpomo3uirist
MIATBEpAMIIACA 1 i Yyac MPOBEIEHHS aBTOPCHKOTO aHKETYBaHHS
MPaKTUYHUX CIIBPOOITHHUKIB opraHiB HamionanpHOi mosimii
VYkpainu: 58,6 % pecrnoHIeHTIB BKa3aIH Ha JIOTiIKy BHECEHHS 3MI1H
1o KK o010 3anpoBajipkeHHsI € IMHOTO TEPMiHA «XOJI0IHA 30POsi»
(muB. nomatok A).

boiioBi mpunacu — 1i¢ HACTYNHHMH IMpeaMeT aHali30BaHHX
3nounHiB. [l{ogo GoitoBUX mpuUMNAciB, BIAMOBIAHO 0 MOJOXKEHb

243 Cokonoscbkuii B. JI. Tpomajceka 6esnexa sk 00’ €KT 3104HHY: JUC. ... KaH. IOPHI.
Hayk : 12.00.08. Kuis, 2017. — C. 122.
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& e 2
YIHHOI'O 3aKOHOJABCTBA, Y 3B 3Ky 3 IiJIBUIIEHOIO HEOE3MEKOI0
JUIS OTOUYYIOYMX 1 CIeHiaJbHUM TpPU3HAUYEHHSM O00O0B’S3KOBO
BCTAHOBIIIOETHCSI OCOONMBUI TpPaBOBUN pexuM. Y IiTeparypi
ICHYE€ IIUIKOM JIOT14HA JAyMKa, 110 came Ooempunacu i € 30poeto,
ajpke 0e3 HUX 030pO€EHHS a0COIIOTHO BTpaydae Oyab-sIKUNA CEHC™,

BapTto BKka3zatm, mo TepMiHM «00HOBI MpHUnacu», «BUOYXO0Bi
pEUOBHHMY», «BUOYXOBI Marepiajau» Ta «BHOYXOBI HPHUCTPOI»
BUKOPUCTOBYIOTHCS B HM3Il 3aKOHOJABYUX 1 IM1I3aKOHHHUX
aKTiB, a came B: 3akoHax Ykpainu «IIpo nepkaBHY MiITPUMKY
MiAMPUEMCTB, HAYKOBO-TOCIIAHUX I1HCTUTYTIB 1 OpraHizaiii,
SIKI pO3pOOJISAIOTh Ta BUTOTOBISAIOTh OO€NpUIIacH, iX €JIeMEHTH
Ta BUpoOu crenximii» Big 21 BepecHs 2000 p. Ne 1991-III i
«IIpo moBomKeHHS 3 BUOYXOBHUMH MaTrepiajiamMH MPOMHCIOBOTO
npusHaueHHs» BiA 23 rpyaHs 2004 p. Ne 2288-1V, nmocraHoBi
Ka6inety MinictpiB Ykpainu «IIpo 3arBepmxenns [lonoxeHHs
Ipo J03BUIBHY cucTeMy» Big 12 xoBtHS 1992 p. Ne 576,
HopmaTuBHUX akTax MBC Vkpainu «IIpo 3arBepakeHHs
[HCTpYKITIT TPO MOPSIOK BUTOTOBIICHHS, MPpUI0aHHs, 30epiranHsl,
00Ky, TIEpeBE3CHHS Ta BHUKOPUCTAHHS BOTHEMAIbHOI,
IMHEBMATUYHOI 1 XOJIOJHOI 30poi, MPUCTPOIB BITUU3HAHOIO
BUPOOHUIITBA JJIS BIACTPiY MATPOHIB, CIOPSKEHUX TYMOBUMH
Yy aHAJOTIYHUMHU 32 CBOIMHU BJIACTHUBOCTSIMH METAJIbHUMH
CHapsilaMd HECMEpPTeJIbHOI i Ta 3a3HAauYeHUX NaTPOHIB, a
TaKoX O0OHOBHMX MpHIMAciB 10 30poi Ta BUOYXOBHX MaTepiaiaiBy
Bix 21 ceprust 1998 p. Ne 622, «IIpo nepeBipKy cTaHy 30epekeHHS
30poi, 00ioBUX mNpunaciB Ta BUOYXOBUX PEUYOBHUH y CHUCTEMI
MBC VYkpainmn» Big 3 ciuas 2003 p. Ne 4, «IIpo 3acTtocyBaHHs
cneriadbHUX co0ak g TOLIYyKy BHOYXOBUX MPHUCTPOIB,
BHOYXiBKH Ta BOTHeNaIbHO1 30poi» Bix 14 mumas 2005 p. Ne 590.

244 Xorr $1. Boenpunackl: IaTPOHbL, TPAHATHI, apTHILIEPHIICKHE CHAPAbI, MUHOMETHBIE
muHbl. M. : OKCMO - IIpecc, 2001. — C. 1.
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3rifHo 3 monoxkeHHsAMH cT. 1 3akony Ykpainu «IIpo nepxaBHy
MIATPUMKY —MIJOPUEMCTB, HAyKOBO-AOCHIAHUX 1HCTUTYTIB 1
oprasizariiii, siki po3po0Jst0Th Ta BUTOTOBJISIOTH OOEMPHUITACH, 1X
eJleMeHTH Ta BUpoou cuenximii» Bifg 21 Bepecus 2000 p. Ne 1991-111,
00I0BI pUNacH — 11€ BUJ] 030pOEHHS, IPU3HAYEHUH U1 yparKeHHS
KHMBOI CHJIM NPOTHBHUKA, 3HUIICHHS MHOro OOHOBOI TEXHIKH,
pYHHYBaHHSI YKpIIUIEHb, CIOpPYJ, BUKOHAHHS IHIIMX 3aBJaHb
(OCBITIIEHHSI MICLEBOCTI, PO3KUAAHHS ariTaliiiHOi JiTepaTypH)*.
VY 3aKOHI YITKO MPOCTEKYETHCSA 3apaxyBaHHS OOHOBUX IPHIACIB
came 210 Buay 030poenHs. Haromicts monoxxkenns 1. 8.9 Incrpykuii
BHU3HAUaIOTh, 1110 OOEMPHUIACcH — 1€ CTIEL1aJIbHO BUTOTOBJIEHI BUPOOH
OJTHOPA30BOr0 BUKOPUCTAHHSA, SKI IpHU3HAYCHI 3a0e3neuuTu
ypaXeHHs Lijei B ymoBax 30poitHOi 60poThOM, caM00OOpOHH,
nosroBaHHs, criopty>. ¥V 1. 5 TITIBCY Ne 3 3a3naueHo, 1mo 601oBi
MIPUIIACH OXOIUIIOIOTh NMAaTPOHM A0 HApi3HOI BOTHENaiIbHOI 30poi
pi3HuX KamiOpiB, apTUiIepiiicbki cHapsau, 60MOM, MiHM, TPaHATH,
0OHOBI YaCTHMHM PAKET 1 TOpHE] Ta 1HIII BUPOOM B 3i0paHOMY
BUTJISIAI, CIIOPS/DKEHI BHOYXOBOIO PEYOBHMHOIO Ta IPU3HAYECHI
JUIs CTPLAbOM 3 BOTHENANbHOI 30pOi UM JUIsi BUMHEHHS BUOYXY>.

245 TIpo pepkaBHy MNiATPUMKY TIMPHEMCTB, HAYKOBO-IOCTiHHX IHCTUTYTIB i

opranizariif, ki po3poOISIOTh Ta BUTOTOBILIIOTH OOENPHUITACH, iX eJIeMEHTH Ta BUpOOU
crnenximii : 3akon Ykpainu Bix 21 Bepec. 2000 p. — Pexxnm noctymy : http://zakon.rada.
gov.ua/laws/show/1991-14.

246 TIpo satBepkeHHs [HCTPYKIi MPO MOPSTIOK BHUTOTOBJICHHS, MPHAOAHHS, 30€piranHs,
00Ky, TepeBe3eHHs] Ta BUKOPHUCTAHHS BOTHENAIBHOI, ITHEBMAaTHYHOI i XOJOIHOI 30poi,
TIPUCTPOIB BITYM3HSIHOIO BHPOOHUITBA VIS BIACTPLTY NMATPOHIB, CHOPSIKEHNX TYMOBHMU
M aHAJIOTIYHUMH 33 CBOIMH BJIACTHBOCTSMH MCTAIBHIMH CHApsIaMU HECMEPTENBHOI [ii, Ta
3a3Ha4YeHNX MTATPOHIB, a TAKOXK OOeMpHIIaciB 1o 30poi Ta BuOyxoBUX Matepiaiis : Hakaz MBC
VYxpainu Bix 21 cepm. 1998 p. Ne 622. Ocinitiamii BicHuk Yipainu. 1998. Ne 42. ct. 107.

247 TIpo cyZ0By TIPaKTHKy B CTIpaBaX MPO BHKPAJICHHS Ta iHIIE HE3AKOHHE TIOBOJDKEHHS 3i
30po€ro, GOHOBMMHM NpHIIacaMyl, BHOYXOBUMH pEYOBHHAMH, BHOYXOBHUMH IIPHUCTPOSMU
4K pagioakTuBHEMHU Matepianamu: IlocranoBa ITnenymy BepxoBHoro Cymy Ykpainu Bin
26 xBiT. 2002 p. Ne 3. — Pexxum moctymy : http://zakonS5.rada.gov.ua/laws/show/v0003700-02.
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3riHo 3 MoyoKeHHsIMH [HCTpyKIii, 10 6OHOBUX MPUITIACIB TAKOX
HAJICKATh 3apsDKEH] TTATPOHH JI0 TJIAJIKOCTBOJILHUX MUCITHBCHKUX
PYIIHHIIb, MUCIIMBCBKHH ITOPOX 1 KAIICYIu>*,

Tak, y cnpasi Ne 645/1071/18 (nposaodocenns Ne [-xn/
645/388/18) @pynzencokoeo pationnozo cydy M. Xapkosa
B6CMAHOBACHO, WO NPAYIGHUKU NOJIYIl SUABUAU MA GUIYUUIU
v ep. C. npeomem, cxooicuti na epanamy PIJ]-5. YV npoyeci
nooanbui02o 02110y npeomem, cxodxcuil Ha epanamy PIJ]-5, 6yno
po3iopano Ha kopnyc 3 mapkyearnuam «133-76 T» i 3anany muny
Y3PI'M 3 mapkyeannsam «96-76 Y3PI'M 583». 3a pezynomamom
npogedenHs: Cy0080i BUOYXOMEXHIUHOI eKcnepmu3su, 32I0HO0 3
sucroskom Ne 25/2018 e6io 20 nromoeo 2018 p., ecmanosnero,
WO HAOAHI HA OOCNIONCEHHS peUdl € KOPNYCOM PYYHOI OCKOIKOBOI
epanamu  PIJ[-5 npomucnosoco  cnocoby — 6ucomosienHs,
AKull Micmums 8 co0i 3apsad 8uUOYX080i peuoBUHU HOPMATLHOL
nomysicHocmi (mpomun) macoro 110—115 2 (6 okpemomy cmani 0o
Kameeopii 6ubYxXosux npucmpois (60ecnpunacie) He HANEHCUMy),
ma YHiQiKo8anum 3anaiom 00 PYYHUX ePAHAm MOOepHI308AHUM
V3PI'M, wo € 6ubyxo8um npucmpoem npOMUCIO8020 CHOCODY
8UCOMOBIIEHHA (HANledHcUums 00 Kameeopii 3acobié iHiYilo8aHHs),
AKULUL  MICMUumos  KOMOIHOBAHUL 3aps0  IHiYiooYoi 6ubyxoeoi
peuosuHU (Memponimpope3opyuHam C8UHYIo ma a3uo CEUHYIo)
macamu 0,1 2 ma 0,2 2 6i0nogiono ma OpuzaHmuoi 6uUOYx080i
pevosunu (TEHma ' EKCOI'EH) macoro 1,02 2. Okpim yvoeo, 6y10
8CMAHOBIIEHO, WO Y CBOIll CYKYNHOCMI (WUMAMHOMY 3 €OHAHHI)

28 TIpo s3arBepkeHHs [HCTPYKHii TpPO MOPSAOK BHUTOTOBIEHHS, TPHIOAHHS,

30epiranus, oONiKy, IepeBe3eHHsS Ta BUKOPHCTAHHS BOTHENAIbHOI, IMHEBMATHYHOI
1 xoyogHO1 30poi, IPUCTPOIB BITUYM3HSIHOTO BUPOOHHITBA JUIS BIJCTPLTy HaTPOHIB,
CHOPS/DKEHUX T'YMOBHMHM UM aHAJOTIYHMMH 33 CBOIMH BJIACTHBOCTSIMH METAJIEHUMU
CHapsilaMH HECMepTeNIbHOI Aii, Ta 3a3Ha4eHUX IAaTPOHIB, a TAKOX Ooe€mpumacis 1o
30poi Ta BuOyxoBux MarepiamiB : Haka3 MBC Vxkpainu Big 21 cepm. 1998 p. Ne 622.
Odiniitanii Bicauk Ykpaian. 1998. Ne 42. cr. 107.
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xkopnyc epanamu PI/[-5 3 yuighixosanum 3ananom 00 pyuHux
epanam mooepuizosanum Y3PI'M ymeoproromo pyuny 0CcKoikogy
epanamy oucmanyitinoi 0ii PI'/]-5, axa nanesxcumos 0o kame2opii
boenpunacie. Taxum yunom, ep. C. He3aKOHHO npudbas, 30epicas
i Hocus kopnyc epamamu PIJ]-5 3 yuigpikosanum 3anarom 00
PpyuHUX epanam mooeprizosanum Y3PI'M, saxi 6 cyxynnocmi
YMBOPIOIOMb PYYHY OCKOJIK08Y epanamy oucmauyiunoi oii PI]]-
5, wo Hanexcumsv 0o xameeopii boenpunacis. Mii ep. C. oynu
keanigikosani 3a y. 1 cm. 263 KK sax nezaxonue 36epicanms
ma HOCIHHA BUOYX08UX peuosun Oe3 nepedbaueHo2o 3aKOHOM
0036071)*%.

[{ikaBor0o € HayKoBa JUCKYCisS HACTYMHOTO 3MicTy. Tak,
I1. JI. binenuyk po3ymie 00HOBI mpumacH sk Ipunacu a0 30poi
(maTpoHu, MiHU, CHAPSAIH, @ TAKOK 1HII 3HAPSIIIA ), O CIIOPSKEH]
BUOYXOBUMH pEUYOBHHAMH Ta TPHU3HAYEHI I  CTpiLibou>’.
Hatomicts O. M. CapHaBChKHil BKa3ye, IO Take BU3HAYCHHS €
HETMOBHUM, 3 OTJISITy Ha HEBKITIOUSHHS JI0 HHOTO MPUCTPOIB, SKUMHU
3MIIACHIOETHCS ypaKEHHSI )KUBOT CHITH, 3HUIIIEHHS YU MTOIIKOKEHHS
00’€KTIB HAaBKOJIMITHBOTO CEPEOBUINA Oe3 3MIMCHEHHS MPOIECY
nocTpiry (pydHi TIpaHaTH, MIHM, IO BCTAHOBJIOIOTHCA Ha
MicreBocTi)®!. TIppuaomMy JOCHTIIHUK HArOJIONIy€e Ha IPAaBUIBHOCTI
BU3Ha4YeHHs OoioBux mpumnaci y . 5 [IIIBCY Ne 3, ne 3aiiicHeHo

249 Cmpasa Ne 645/1071/18 (mposamkernst Ne 1-kr/645/388/18) ®pyHzeHCHKOrO
paiionHoro cyny M. XapkoBa. — Pexxum mocrtymy : http://www.reyestr.court.gov.ua/
Review/73653092.

230 Binenuyk I1. JI., Kopanos A. B., Cynssa O. ®@. 36po€3HaBCTBO: MPABOBi OCHOBH
o0iry BoruectpinbHOI 30poi. IlopiBHSIIBHUI aHai3 BITYM3HSHOTO Ta 3apyOiKHOIO
3aKOHOJABCTBa: YKpaina. €Bpoma. Cit. Kuis : BeeZone, 2004. — C. 387.

1 Capnapcekuit O. M. KpuMiHambHO-TIpaBOBA XapaKTEPUCTHKA BHKPAJCHHS,
MIPUBJIACHEHHS, BHMMAaraHHs BOTHeNaubHOI 30poi, OOHOBMX IpuUMaciB, BHOYXOBHX
PEUYOBHMH YM paJ[iOaKTUBHAX MaTepiayiB a00 3aBOJOMIHHA HUMH HIIIXOM IIaxpaicTBa
a00 37I0BXKHMBaHHSI CITy>KOOBHUM CTaHOBHUIIIEM : JHC. ... KaH[I. opu. Hayk : 12.00.08. Kuis,
2009. - C.57.
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YTOYHEHHS, 1110 00 0BI IPUMACH TPU3HAYECHI 30KpEeMa [l BANHEHHS
BuOyxy**?. Tak, C. B. Jlinenko 3a3Hayae, 1110 00HOBI PUTIACH — I1€
3apsJDKEHI MaTPOHM JI0 PI3HUX BUIIB BOTHEMAILHOT 30poi pi3HUX
KaJiOpiB, apTuiepiiicbki cHapsIu, 60MOM, MiHM, TpaHaTH, OOHOBI
YaCTUHHU pakeT 1 TOpHe]l Ta 1HIlIi BUpoOu, CIOPSAKEH1 BUOYXOBOIO
PEYOBUHOIO 1 MPpU3HAYCHI JIs CTPUIBOM 3 BOTHEMAIBHOT 30pOi 4K
JUTs. BAMHEHHS BPa)Kar0ouoro BUOyxy>>.

Heonno3HauHoto 3 TOYKM 30py  IOPUCHPYICHIT €
imeHTHdikamiss O00HOBMX TpHUNACIB O  TJAIKOCTBOJIBHOI
MUCJIMBCHKOI BOTHENMalnbHOI 30poi SK mpeaMmeTa 3J0YUHIB,
nepeadauenux cr. 262-263 KK. 3aranbHONpuiiHATOWO €
TyMKa, 110 OOMOBI MpHUIIacH, SKI MPU3HAYEHI ISl CTPLILOU 3
[JIaIKOCTBOJILHOT MUCITUBCHKOT 30p0i, HE € TpeAMEeTaMU 3JI0YHHIB,
nepe0aYeHnX BKa3aHUMHU HOopMaMu®**, Taka mo3ullisi HAyKOBIIiB
3HAXOJIMTh MMATBEPKEHHS B TTOJOKEHHAX aHamizoBaHoi [ITIBCY
Ne 3, nme 3a3HaueHo, 110 MATPOHH Ta HAOOI 10 TJIATKOCTBOIBHOT
MHCJIMBCBKOT 30p0oi HE € MPEeaMETOM 3JIOYMHIB, MependadyeHnx
CcT. 262-263 KK,

232 [Ipo cy10By TPAKTUKY B CIIPaBax PO BUKPA ICHHS Ta iHIIe He3aKOHHE MOBOJUKEHHS 31
30poeto, 60if0BMMY IIpUITacaMy, BUOYXOBUMH PEIOBHHAMY, BUOYXOBHMH IIPHCTPOSIMU
gy pagioakTHBHUMH Marepianamu: Iloctanosa Ilnenymy Bepxosnoro Cyny Ykpainn
Big 26 kBit. 2002 p. Ne 3. Pexwum pmoctymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.

253 Nlinenxo C. B. AqMiHicTpaTHBHO-IIPaBOBeE 3a0e31eueHHs 00iry Ta 3aCTOCyBaHHs 36poi
B YKpaiHi : auc. ... A-pa ropun. Hayk : 12.00.07. Kuis, 2016. — C. 261.

23 TIpuxompko T. M. Komenrap no crarri 263 OcobiuBoi wacTuru KpuminansHoro
Kozmekcy Ykpainu. 3akoHomaBcTBO Ykpainu. HaykoBo-mpaktiuni xomenrapi. 2006.
Ne 6. — C. 67.

233 TIpo cy10By IPAKTUKY B CIIPaBaX MPO BUKPA/ICHHS Ta iHIIIE HE3aKOHHE MOBOUKEHHS 31
36poeto, 60if0BIMY IIpUITacaMy, BUOYXOBUMH PEIOBHHAMY, BUOYXOBHMH IIPHCTPOSIMU
gy pagioakTuBHUMH Marepianamu: Iloctanosa Ilnenymy Bepxosroro Cyny Ykpainn
Big 26 kBit. 2002 p. Ne 3. Pexwum moctymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.
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Hatomicte O. M. CapHaBCbKuil Mae IHIIy JAyMKY,
BUKOPHCTOBYIOUHM OYyKBaJbHE TIIyMaueHHs BKa3aHMX HOpM. Taki
00IOB1 MpuUIIacCH HEOOXITHO BHOCHUTHU JO0 TMEpeiKy IpEeaMETIB
aHAII30BaHUX 3JIOYMHIB, aJpKe 3aKOHOJABellb Yy BKa3aHUX
JTUCTIO3UIIISIX HE BWIYYHB 13 1iX Tmeperniky OOHOBI mpwuIacw,
MpHU3HAYEHI M CTPUIbOM 3 TJIaJKOCTBOJIBHOI MHUCIHBCHKOT
BOTHENANbHOI 30poi*°. JIoCHiIHUK 3BEPTAETHCA 10 MOJOKEHb
ct. 201 KK, ne uiTko BKa3yeTbCs HAa BUKIIOYEHHS 13 MEpeNiKy
MpeIMETIB 3JI0YMHY HE JIHIIE TJaAKOCTBOJIBHOI MHUCIHBCHKOT
30poi, a i 00ioBUX mpHIAciB 10 Hei. MU HE MOKEMO TOTOTUTHUCS
3 aprymeHTanisiMu, HapegeHUMH O. M. CapHaBChbKUM, aJlKe JIUIIIE
JSTHHS, BU3HAYEHE 3aKOHOM, € 37104nHOM. OKpiM 1IbOTO, y TaKiil
cutyatii 3Haxo1ATh BigoOpaxenHus nonoxenns [IIIBCY Ne 3, mo
MalOTh PEKOMEHAAIIINHUN XapaKTep.

OTxe, 31 CKa3aHOT O BUIUIUBAE, 1110 HA JAHUI MOMEHT PO3YMIHHS
TepMiHa «OOHOBI MpHUIACK» € HEOJAHO3HAUYHUM, OCKUIBKH 1 B
3aKOHOJABCTBI, 1 B HAayKOBIH JiTepaTypl HasiBHI CYIEpPEYHOCTI:
MOJIOKEHHAMU [HCTpyKuii 10 OOWOBMX MpHUIIACIB 3apaxOBaHoO,
OKpIM HaTPOHIB JI0 Hapi3HOI BOTHENaJbHOI 30poi, MaTpPOHU IS
[JIAJIKOCTBOJBHUX MUCIMBCHKUX pymHHIb, a [IIIBCY Ne 3 —
JIUIIIE TTATPOHHM JI0 HAapi3HOT BOTHENAJILHO1 30p0i pi3HUX KaTiOpiB>.

[TonsTTsT «OOMOBUX TpHIACiBY», 10 HasBHE B IHCTpyKii, €
OUIBLI IIMPOKHUM 1 OOTPYHTOBAHUM Ha BIAMIHY BiJl IEpe0aueHOro
y TIIBCY Ne 3. Tak, matpoHu Ta Ha0Oi 0 TIaAKOCTBOJBHOL

26 CapnaBcbkuit O. M. KpuMiHanbHO-IpaBOBa XapaKTEPUCTHKA BHKPAICHHS
9

MIPUBJIACHEHHS, BHMMaraHHs BOTHeNaubHOI 30poi, OOHOBHX IpUMaciB, BHOYXOBHX
PEUYOBHMH YM paJ[iOaKTUBHAX MaTepiayiB a00 3aBOJOMIHHA HUMHM HIIIXOM IIaxpaicTBa
a00 3JI0BXKMBaHH CIIy’>kOOBHM CTAaHOBHIIEM : JIUC. ... KaHJ. Iopux. Hayk : 12.00.08. Kuis,
2009. - C.58.

27 Tomy6omr B. B. OcobnuBocTi HpeaMeTiB OESKHX 3JI0YMHIB HPOTH TPOMAICHKOL
Oe3nexu. Bicauk Acomnianii kpuminansHOTO TpaBa Ykpainu. 2018. Ne 1 (10). — C.133. —

Pexxum noctymy : http://nauka.nlu.edu.ua/?page id=4475
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& e 2
MUCIIUBCBKOT 3001, @ TAKOX MaTPOHHU, CHOPSIKEHI TYMOBUMH YH
AQHAJIOTIYHUMHU 32 CBOIMHU BJIACTHBOCTSIMU METAJTbHUMU CHAPSIAMH
HECMEPTENHHOT 1T, TAKOK MOKYTh OyTH MPEIMETOM 3II0UYHHIB.

Burmsinae  obrpynroBanoro mpomosuuisi A. B. Kopwiiiis
OZI0 BU3HAHHA OOHOBMMH TMpHITACAMH 3aPS/DKCHHUX TATPOHIB
JI0 BOTHEMaibHOI 30poi pi3HUX KamiOpiB, apTHUIEPINCHKI CHAPSIH,
60MOu, MiHM, TpaHaTH, OOMOBI YACTMHHU paKeT 1 TOpIER Ta iHIII
BUPOOH, CTIOpSKEHI BHOYXOBOIO PEUYOBHHOIO Ta TPU3HAYCHI JUISA
CTpUIBOM 3 BOTHEMAIBbHOI 30pOi YW ISl BUMHEHHS BpPa)Karouoro
BUOYXY>*.

IIpu po3B’sd3aHHI MNUTaHHA MPO MOYATOK KPHUMIHAJIBLHOIO
nmpoBa/LKeHHsT 3a CcT. 263-263-1 KK HeoOXigHO JoTpuUMyBaTHCS
TU(EepeHIIIOBAHOTO MIAXOMY IIOA0 KUTBKOCTI Ta BHIY OOHOBHX
npumnaciB. Ha mpaktuii TpamisitoTbes BUMAIKA BU3HAHHS OCOOHM
BUHHOIO Ta 3aCy/DKEHHS JI0 KOHKPETHOTO BHJy IIOKapaHHS 3a
30epiranss Aekiabkox (1o 10) 6oioBux npunacis. Ha Hamry nymky,
Taki JisSIHHS MarOTh BU3HABATUCS MaJIO3HAYHMMH. Tak, y cnpasi
Ne 584/1068/17 (nposadocenna Ne 1-kn/574/145/2017) Bypurcokoeo
pationrnozo cyoy Cymcvkoi obracmi ecmanogiero, wo ep. 0.
30epieas womupu Ha6oi 00 HAPI3HOI CNOPMUBHOL MA NPOMUCTOBO-
MUCTUBCLKOT BOCHENANbHOI 30pOi 6 KULeHT KYPMKU 8 20CNOOAPCHKIl
cnopyoi. Bionogiono 0o euchosxy excnepma Ne 19/119/6-3/246e
6i0 16 cepnus 2017 p., womupu namponu € OOUOBUMU NPUNACAMU,
a came — 28UHMIBKOBUMU NAMPOHAMU KIIbYEBO2O 3aNANIeHHS 00
HApPI3HOI CNOPMUBHOT Ma NPOMUCTOB0-MUCTUBCLKOI 80CHENAIbHOL
30poi (5,6 mm), esunmieox TO3-8, TO3-12. Takum uunom, dii ep. FO.
oynu keanighikosani 3a u. 1 cm. 263 KK sx nHe3axkoHue 30epicanis
botlosux npunacis 6e3 nepeddauenoeo 3aKoHOM 003604y

28 Kopuieup A. B. Y3aranbHeHe TOHATTS «30p0si» SK HPESAMETY CYCHUIBHHX BiJHOCHH.

Bicuuk 3anopispkoro opunuaHoro iHcTutyTy. 2004, Ne 4. — C. 153.
239 Cnipasa Ne 584/1068/17 (mposapkerrs Ne 1-k11/574/145/2017) ByprHCEKOTO paifoHHOTO Cysty
Cymcbkoi obmacti. — Pexxim octyry : hitp://www.reyestr.court. gov.ua/Review/70531469.
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Inmuit npuknan: y cnpasi Ne 478/1725/17 (npoeadaicenns
No [-xkn/478/114/2017)  Kazauxiscokoco  panouHoeo — cyoy
Muxonaigcokoi obracmi eécmarnosnieno, wo ep. I, pozouparouu
cmapuii  6younox 6 c. [Ilasniska Kazaunkigcokoeo pationy
Muxonaiscoroi obnacmi, 8usi8u8 y 2apaici 8icim OpiOHOKaNibepHux
nampouis. O2NAHYSWU NAMPOHU MA BUABUBUU, WO BOHU, HA
nepwutl noenso, npuoamui 00 cmpiibOu, noxKuas ix 00 Kuuiewui
CBO€EI KYypMKU Ma npuHic 000omy, oe 30epieas b6e3 nepedbayeHo2o
3AKOHOM 0038071y. 32I0HO 3 BUCHOBKOM CYO0080-OANICMUYHOL
excnepmusu Ne 540 6io 2 sicoemusn 2017 p., namponu 6 KitbKocmi
B0COMU WMYK € OOENPUNACAMU NPOMUCTIOBO20 BUSOMOBIEHHS
kaniopy 5,6 mm. J[ii ep. 1. 6yno xeanigixosamno 3a u. 1 cm. 263 KK
5K He3aKoHHe npudbanHs ma 30epieants 60tosux npunacie™.

Mu mniarpumyemo mnosuuito B. JI. CokoloBCbKOro 11070
0e3riTy3710CTi BKa31BKM Ha HEOOXIIHY JUIS TTOYaTKy KPUMIHAIBHOTO
NPOBA/DKEHHS  KIUJIBKICTh TIPEIMETIB 3JI0YMHIB, IepeadauyeHnx
cT. 262-263-1 KK (OoiioBux mnpumaciB, BHOYXOBHX PEYOBHH).
JlocmigHUK 3a3Havae B OCHOBHI PUYMHM I[LOTO: a) MAJIO3HAYHICTh
JUSIHHS, SIKIIO TOBOPUTH NPO CYCHUIbHY HeOe3MneKy 30epiraHHs
1-2 matpoHiB 710 Hapi3HOI 30poi, 3a3BUYail HEe Mae MiAcTaB; 0) ocola,
B SIKOi BUJTy4YarOTh BKa3aH1 IPeIMETH, TOOTO 0c00a, sika Ma€ HE3HATY
YH HEMOTalIeHy CYJUMICTh UM MO0 SKOI PO3MOYaTO KpUMIHABHE
MIPOBA/KEHHsI, YU $KA IEPEXOBYETHCS BiJ OpraHiB CIIJACTBA 1
Cyqly, € OUTBIII CYCHUIBHO HEOE3MeuHOr, HIK 1HIII KaTteropii ocio.
Butyuenns y takux oci6 1-2 maTpoHiB 10 Hapi3HOT 30poi CBIUUTH
po ii MIJBUILEHY CYCHUIbHY HEOE3NeKy Ta HEOOXIJHICTh MOYaTKy
KpUMIHAJIBHOTO TPOBAPKEHHS 3a cT. 262-263-1 KK*'. Tomy npu

260 CnipaBa Ne 478/1725/17 (upoBamxenns Ne 1-xkm/478/114/2017) KazaukiBchKkoro
paitonHOTO Cymy MukonaiBcbkoi obmacTi. — Pexxum moctymy : http://www.reyestr.court.
gov.ua/Review/70087050.

261 Cokonoscbkuil B. JI. Tpomajceka 6esnexa sk 00’€KT 3104HHY: JUC. ... KaH. IOPHI.
Hayk : 12.00.08. Kuis, 2017. — C. 134.
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BUPILIEHH] MUTAHHS MPO MOYaTOK KPUMIHAIBHOTO MPOBAKEHHS 32
cT. 262-263-1 KK ronoBHe 3Ha4eHHsI Ma€ HE MiHIMaJIbHA KUTBKICTh
MIPEIMETIB, SIKI CTAHOBIIATH CYCIIJIbHY HEOE3IeKy, a 0co0a BUHHOTO
Ta 00CTaBUHH, SIKi ii XapaKTepU3YIOTh.

Bume Oyno 3a3HayeHo, 110 TEPMIHU «BHOYXOBI PEYOBHHUNY,
«BUOYXOBI MaTepiayin» Ta «<BUOYXOB1 IPUCTPOI» BUKOPHUCTOBYIOTHCS
B HH3II 3aKOHOJJABYHX 1 MMiJ3aKOHHUX aKTiB. BHOYXOB1 pe4OBHHU SIK
BH/I TpEMETa aHAJII30BaHUX 3JIOYMHIB, BIMOBIIHO JIO0 TOJIOKEHb
3akony Ykpainu «lIpo moBomkeHHs 3 BUOYXOBUMHU MartepiajJamu
MPOMUCIIOBOTO TPU3HAYEHHS», — L€ XIMIYHI PpEUOBHMHH, SKi
30aTHI M1 BIUIMBOM 30BHIMIHIX I O MNIBHAKOIO XIMIYHOI'O
MIEPETBOPEHHS, 10 BiIOYBAETHCS 3 BUALICHHSIM BEIHMKOI KUTBKOCTI
Teluia 1 ra3onofiOHuX NpoaykTie**?. BuOyxoBi peuoBMHH — L€
XIMIYHI CHOJIYKH YU CYMIII, sIK1 3aTHI 1] BIULIMBOM 30BHIIIHBOTO
IMITYJIBCY JIO CAMOPO3TIOBCIOIPKEHHS 3 BEJIMKOIO IIIBHIKICTIO XIMIYHOT
peakiiii 3 YTBOPEHHSIM Ta30MOAi0OHMX MPOMYKTIB 1 BHIUICHHSIM
Teruia. 3aco0u 1HILIIOBAHHS — 1€ 30BHIIIHI JKepena IMITyJIbCy AJIs
3MIACHEHHs BHUOYXY (€IEeKTpPOJETOHATOPH, KalCyib-JeTOHATOPH,
BOTHEIPOBIHUI 1 IETOHYIOYHH IHYPH TOILO)**.

VYV n. 6 [IIIBCY Ne 3 BkazaHo, 110 10 BUOYXOBUX PEUOBHH
HaJIeKaTh MOPOX, TUHAMIT, TPOTHJI, HITPOTJIIIEPHH Ta 1HII XiMidHI
pPEUOBHHHM, iX CHOJYKH abo cyMiml, sKi 31aTHI BHOYyXHYTH O€3
JOCTyMy KUCHIO**, Take BUBHAYEHHS € HEBJJAJINM, OCKUTEKA B HBOMY

262 TIpo MOBOJKEHHS 3 BUOYXOBMMH MaTepiaaMy IPOMHUCIIOBOTO MPU3HAYEHHS : 3aKOH
Vxpaian Bin 23 rpya. 2004 p. — Pexxum poctymy : http://zakon4.rada.gov.ua/laws/
show/2288-15.

263 TIpo 3aTBepkeHHs [HCTPYKIIii MOBITPSHUX TIEPEBE3EHE CTIEIIATEHIX Ta HEOE3METHIX
BaHTaXIB : Haka3 MiHicTepcTBa TpaHCIOPTYy YKpaiHu Bix 25 xoBT. 1999 p. Ne 509.
Odiniitanii Bicauk Ykpaiau. 2000. Ne 27. ct. 1149.

264 TIpo cyoBy MpaKTHKy B CIIpaBax TPO BUKPAJICHHS Ta iHIIE HE3AKOHHE MOBOKEHHS 3i
30po€to, OOMOBHMH IpHIIacaMyl, BUOYXOBHMH PEUOBHHAMH, BHOYXOBHMH HPHCTPOSMH U1
panioakTuBHEMY Matepianamiu: [Tocranosa [Inenymy Bepxosaoro Cyny Ykpainu Bix 26 KBiT.
2002 p. Ne 3. — Pexxum nocrymy : http://zakon5.rada.gov.ua/laws/show/v0003700-02.
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HE Ha3BaHI XapaKTepHi O3HAKH BUOYXOBHX PEUOBUH.

Y n. 13.1 Iucrpykiuii BHU3HAa4Y€HO, IO TEPMIH «BHUOYXOBI
Matepiam» 00’emHye B coOl JBa TEpMiHM — BHOYXOBI PEYOBHHU
Ta 3aco0u iHilitoBaHHA. ToOTO BHOYXOBI PEYOBHHH € €JIEMEHTOM
BHOYXOBHX MaTepiaiB, /10 SIKUX HATEKATh BUOYXOB1 PEYOBHUHH, 3aCO0H
X IHIITIFOBaHHS, a TAKOXK BHPOOM Ta MPUCTPOI, K MICTATh BUOYXOBI
pedounn’®. CrocoBHo 116010 1. C. IMimonpuropa ta O. C. ®posios
3a3Ha4al0Th, IO BCl TEPMIHU, $KI OKPECIIOIOTh AaHaIi30BaHe
TEPMIHOJIOTIYHE TI0J1e («BUOYXOBI PEUOBHHNY, «3aCOOM 1HIIIFOBAHHS
(mizpuBYy)», «BHOYXOBI IPUCTPOD»), Y3arajJbHIOIOTBCS TEPMIHOM
«BUOYXOBI Marepian» came B PO3yMIHHI HOro o3HaueHHs. Takum
YMHOM, «BHOYXOBI Marepiaim» — 1€ 3MICT 3arajlbHOro O3HAYCHHS
CYKYIHOCTI (Ta KOXKHOI 3 OKpeMHX ii CKJIaJIOBHX) YChOTO TOTO, 32
JIOTIOMOTOI0 YOr0 MO)KHA 3IHCHUTH BHOYX*'. OpHAK MpeaMeToM
aHaJTI30BaHMX 3JI0YMHIB MTOCTAIOTh HE BUOYXOBI MaTepiaiy, a BAOYyXOBi
PEYOBHHM Ta BUOYXOBI IPUCTPOT, 3aJIMIIIAI0YH 32 MEKAMH KPUMiHAJIHO-
MIPABOBOT'O PETYJIFOBAHHS 3aCO0M 1HIIIFOBaHHS (IT1IPUBY ).

Hampuknan, y cnpasi Ne 766/1859/18 Xepconcvkoeo micbkozo
cyoy Xepcoucwvikoi ooracmi 6y10 acmarnogieHo, wo ep. J1. eucomosus
IHIYit0I0UY 8UOYX08Y PEUOBUHY (2eKCAMEMUNEHMPUNEPOKCUOOIAMIH
(I'MT]]), axa Oyia eusgiena ma SUNYYEHA 3 HE3AKOHHO20 00i2y
npayisHuKamu noniyii 6 pe3yrbmami NpPoeeoeHHs: 02150y MiCys.
nooii. Cyo keanighixysas dii ep. JI. 3a u. 1 cm. 263-1 KK sk nezaxonne
BUCOMOBIEHHA ~ BUOYX0BUX — DEUOBUH,  BUSHABWU  NPeOMemom
37I0YUHY BUOYXO08Y DEYOBUHY (2eKcamemuieHmpunepoKCcUOOiamin

265 Happoupkuii B. 370UMHM TPOTH TPOMAJCHKOI GE3MEKH, TPOMAJICBKOTO MOPSIIKY Ta
HapOJHOTO 3JJ0POB’s : JISKIII IS CTYISHTIB IopuaAnIHOro (axynsrery. JIbBiB, 1997. 26 c.
266 Tomy6om B. B. OcoGNHBOCTI TIPEIMETIB JEAKAX 3JOYHHIB MPOTH TPOMAICHKOT
Oe3nexu. Bicauk Acomnianii kpuminansHOTro MpaBa Ykpainu. 2018. Ne 1 (10). — C. 139. —
Pexxum moctymy : http://nauka.nlu.edu.ua/?page 1d=4475

267 Tligonpuropa 1. C., ®poos O. C. Tunomnorist TepMina «BUOYX0Bi MaTepianmy». Bicauk
3anopizpkoro opuangHoro iHctutyTy. 2003. Ne 3. — C. 120.
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& e =
(I'MT]]). 32000m ep. JI. 36epicas iniyitowuy 6ubOYX08y pPedOBUHY
(cexcamemunenmpunepoxcuooiamin (I'MT]]). Cyo keanigixyeas 0ii
ep. JI. 3a u. 1 cm. 263 KK sx 36epicanns subyxosux pevosur (I MT/])
be3 nepedbauerno20 3aKOHOM 003801

HeoOximqHO 3ynMHUTHCS Ha CIIBBIJHOIIEHHI BHOYXOBHX
peYoBHUH 13 OOHOBMMM TIIpUMacaMu. BOHHM CHIBBIIHOCSTBCS SIK
3arajbHe 13 YaCTKOBUM, a/Ke BUOYXOBI PEUOBHHHU € HEBi €MHUM
KOMITOHEHTOM OOHOBHUX MPHITACIB, 3 SIKMX 3aBXKIA MO>KHA OTPHMATH
BHOYXOBI peuoBHHHM. BOWOBI TpHITack 3aBXIu TepeOyBarOTh Y
310paHOMy BUIJISIII, TOOTO — 1€ TEBHI MPUCTPOi, SKI JIMIIE 3a
B3a€MO/IIT BCIX 1X YAaCTHH 1 JeTajeil MOXKyTb OyTU NPUIATHUMH JIJIs
YPaKEHHS KUBOI I1[UJT1, 3HUIIEHHS HABKOJIUIIHBOTO CEPEIOBUINA YU
3aMOIisIHHS HOMY HIKOH>®.

BusnaueHHss BHOYXOBHX TIIPHCTPOiB, OCTaHHBOTO TIpEIMETa
aHaI30BaHUX 37104nHIB, HasiBHE B 11. 7 [IITIBCY Ne 3. BuOyxoBumu
MIPUCTPOSIMH € CAaMOPOOHI UM BUTOTOBJIEH] TPOMHCIIOBUM CIIOCOOOM
BUPOOU OJTHOPA30BOTO 3aCTOCYBAHHSI, [0 CIEIIAIHO ITiITOTOBJICHI
Ta 3a MEeBHUX OOCTaBHH CHPOMOXKHI 33 JOMOMOTOK BUKOPHCTAHHS
XIMIYHO1, TEIJIOBOi, eNEKTPUYHOI eHeprii abo (Hi3WYHOrO BILUIUBY
(BuOyXy, ymapy) CTBOPUTH Bpaxarodi (PakTOpu — CIPUIUHUTH
CMEpPTh, TUIECHI YIIKO/DKEHHS YM ICTOTHY MaTrepiajibHy IIKOAY
— IUIIXOM BHBUIBHEHHSI, pPO3CIIOBaHHA a00 BIUIMBY TOKCHYHHX
XIMIYHUX pPEYOBHH, OIOJIOTIYHMX areHTiB, TOKCHHIB, paiiarii,
paIioaKTHBHOTO MaTepiay, IHIINX MO Ji0HUX pedoBHH>"", Y HayKOBii

268 Cripasa Ne 766/1859/18 XepcOHCBKOTO MiCBKOTO Cyry X€pCOHCBKOT 06acTi. — Pekum
noctymy : http://www.reyestr.court.gov.ua/Review/73682893.

2% BenokoHeB B. CHiBBiZHOLICHHS MOHATH «OOENMpUIIAcH» i «BUOYXOBI PEUOBHHU» Yy
KpuMiHaneHOMYy mpaBi. [IpaBo Ykpainu. 1997. Ne 2. — C.27-30.

270 TIpo cymoBy MpaKkTHKy B CIIpaBax TPO BUKPAJICHHS Ta iHIIE HE3AKOHHE MOBOKEHHS 3i
30po€to, OOMOBHMH IpHIIacaMyl, BUOYXOBHMH PEUOBHHAMH, BHOYXOBHMH HPHCTPOSMH U1
panioakTuBHEMY Matepianamiu: [Tocranosa [Inenymy Bepxosaoro Cyny Ykpainu Bix 26 KBiT.
2002 p. Ne 3. Pexxum moctymy : http://zakon5.rada.gov.ua/laws/show/v0003700-02.
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JiTepaTypi € IOyMKa, 110 BHOYXOBI HPUCTPOI — L€ MPHUCTPOI,
[0 CHOPSAKEHI BUOYXOBOIO PEYOBMHOIO 1 MPHU3HAYEHI IS
BUMHCHHS BUOYXY; IMO€JHAHHS BUOYXOBHUX PEYOBHH i3 3aco0amMu
iHiIiIOBaHHS BHOYXy — 30BHIIIHIMHU JDKEpEJaMu IMITYJIbCY IS
3/iicHeHHsT BHUOyXy (€JIeKTpOJIeTOHATOp, Karcyib-A€TOHATOp,
BOTHEMPOBITHUN 1 NETOHALIMHUN IIHYpH TOIIO) Ta 3aco0amu
yHOpaBiIiHHS (TOJIMHHUKOBHMHM, PajiOKEPOBAHUMH, YJIApHOI Aii),
3aBJIKM YOMY Taki MPHCTPOI MpHIATHI JJIsl 3acTOCyBaHHsS .
Tak, C. B. Jlizeako Bu3Hauae BHOYXOBI MPHUCTPOI K KyCTapHi
(caMopoOHi) 4M BUTOTOBJIEHI IMPOMHCIOBHM CIIOCOOOM BUPOOH,
CHeIiaTbHO MMiTOTOBJICHI, 1 32 IEBHUX OOCTaBUH CIPOMOXKHI, 3a
JIOTIOMOI'OK0 BUKOPUCTaHHS 30BHILIHBOI'O BIUIMBY, CIPUYMHHUTH
Bpakatouuil BHOYX, HACIIJKOM SIKOTO MOXYTb OyTH CMEpTb,
TUIECHI YIIKO/DKCHHS UM MaTepiajibHa MIKoaa”’2,

3 ormnAay Ha  BMIIEHAaBeJEHE, MOXXHAa  BHM3HA4YUTHU
TOJIOBHI O3HAaKM BHOYXOBHUX MpPHUCTPOiB: a) OJHOPA30BICTH
BUKOPUCTAHHS, IO 3yMOBJIEHA KOHCTPYKTHBHOIO OCOOIMBICTIO
BUpOOYy; ©O) CHPOMOXKHICTD CHPHUYHUHATH TSDKKI  HACIHIIKH
IUIIXOM BHBUIBHEHHS, PO3CiIOBaHHA a00 BIUIMBY TOKCHYHUX
XIMIYHUX PEYOBUH, O10JOTIYHMX areHTiB, TOKCHHIB, pajaiaiii,
paZlioaKTUBHOTO MaTepiaiy, IHIUX MoAIOHUX pedoBUH. OCTaHHS
O3HaKa JJa€ 3MOTY BiJIMEXYyBaTH BHOYXOBI NPHUCTPOI BiJl rpaHatr
Y MiH, Bpa)karoya J[isl SIKUX IPYHTY€TbCSI HA MEXaHIYHOMY BILIMBI

Ha moTeprinux>’,

21 Binemayk I1. JI., Kodanos A. B., Cynsea O. ®@. 36po€3HaBCTBO: TIPABOBi OCHOBH

o0iry BoruectpinbHOI 30poi. IlopiBHSIIBHUI aHai3 BITYM3HSHOTO Ta 3apyOiKHOIO
3aKOHOJaBCTBa: YKpaina. €Bpoma. Cit. Kuis : BeeZone, 2004. — C. 386.

22 Jinenko C. B. AamiHicTpaTHBHO-IIpaBoBe 3a0e3IeUeHHs 00Iry Ta 3acTOCYBaHHS
36poi B YkpaiHi : auc. ... 1-pa ropun. Hayk : 12.00.07. Kuis, 2016. — C.271.

2B CapuaBcbkuil  O. M. KpuMiHanpHO-IIpaBOBa  XapaKTEPUCTHKA  BUKPAJICHHS,
TIPUBJIACHEHHST, BUMaraHHs BOrHeNaIbHOT 30poi, 0010BHX IIpHIIaciB, BUOYXOBHX PEUOBHH U1
PpazioaKTUBHUX MaTepiaiiB abo 3aBOJIONIHHS HUMH IIUIIXOM [IaXpaicTBa a00 37I0BKHBaHHS

CITy>KOOBUM CTAHOBHIIIEM : JHC. ... KaHJ. ropu. Hayk : 12.00.08. Kuis, 2009. — C. 63.
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YenpasiNe 303/1753/18 (nposadocennsaNe 1-K11/303/324/18)
Mykauiecvkozo micvkpationno2o cyody 3axkapnamcvbkoi oonracmi
ecmarnosiero, wo 15 oepesns 2018 p. y ep. @. 6yno 6ussieHo
ma eunyueno kopnyc epanamu Pl J]-5 3 mapxysanuam «170-81 T»
ma niopusenux Y3PI'M-2 3 mapkyeannam «84-81 Y3PI'M02583»,
wo € boiiosow HacmynaivHor eparnamoro PIJ]-5 (8 xinvxocmi
OOHIEl WmyKu), siIKa Haxexdcums 00 Kamezopii 6oenpunacis, 8
OCMAMOYHO CNOPAONCEHOMY CMAaHi (NOEOHAHHA NiIOPUBHUKA
V3PI'M-2 ma xopnycy epanamu). Ii 6y10 nadarno na docnioscennsa
npuoamHocmi 01 30iliCHeHHs 8UOYXY 3 YINEOPEHHS 8PANCAIOYUX
¢axmopie. 3 nokazanv 2p. D. eunausac, wo 6KA3AHUU Gule
8UOYX0BUL NPUCMPIT 8IH 3HAUULO8 Y TICOCMY3I MA, YCBIOOMIIOYU
NPOMUNPABHULL Xapakmep c8oix Ol ma ix Kapawicmv, HOCUG I3
c00010 00 MOMeHmYy 6ussleHHs ma eunydenns. [lii ep. @. oynu
keanigikosani 3a u. 1 cm. 263 KK sx npuobanus, 36epicanms
ma HoCiHHA  Oouosux npunacié (601060i HACMYNAIbHOL
epanamu  PI'/]-5) i subyxoeux npucmpois (PI/]-5 6 ocmamouno
Cnops0dcenHomy cmami) 6e3 nepedbauerHo2o 3aKOHOM 003601)* ™,

[TinTpuMku mOTpeOye IMIe OAHA MPOMO3UILS JIOCHITHUKA
B. JI. Coko0y10BChKOI0, CyMI?KHOT 3 00paHOI0 TEMAaTUKOIO POOOTH.
IneTbcst Mpo HEOOXITHICTH YITKOTO 3aKOHOJABYOTO BH3HAUCHHS
MPEIMETIB aHAI30BAaHUX 3JI0YMHIB Y TOJOXKEHHSAX MPUMITOK J0
BianoBiaHux crarer KK?°. Tomy BapTo crpocTyBaTH IMO3HULIO
K. B. I1neBu 110710 HEOOXiTHOCTI PO3MIIIIEHHS TIOHATTS MPEIMETA, 1110
Mae CKJIaiHi i3uYHI BIACTUBOCTI, Oe3mocepeHbo B crarTi KK?76,

274 ApxiB MyKauiBCBKOTO MiCBKPaHOHHOTO Cy/y 3aKapmarchkoi o6acTi, crpasa
Ne 303/1753/18 (mpoBamxenns Ne 1-KI1/303/324/18).

275 Cokonosebkuil B. JI. Tpomajceka 6esnexa Sk 00’ €KT 3104HHY: JUC. ... KaH. IOPHI.
Hayk : 12.00.08. Kuis, 2017. — C. 133.

276 TInepa K. B. KpuMiHanbHAa BiJNOBiJaNbHICTh 32 CYCHUIBHO HEOE3IEYHi MisHHS
CTOCOBHO Pa/li0aKTHBHHUX MaTepiaiiB : JiHC. ... KaHJ. opua. Hayk : 12.00.08. Kuis, 2005.
-C. 12
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VY Mexax 1poro mipo3aiTy HE0OXiJHO 3yIMHUTHUCS HA CIIPHUX
1 TUCKYCIMHUX TMHUTAHHIX, @ TAKOXK Ha JEKUTbKOX 3aKOHOMPOEKTAX,
SIK1 MOYKYTh 3MIHHTH PO3yMIHHS BUIIICBUKJIAJICHOTO MaTepiaTy II0/10
MpeIMETIB aHAII30BaHKUX 3JI0YMHIB Yepe3 PO3IMIMPEHHS iX KUTbKOCTI.
Tak, i1eThcs TIPO BU3HAHHS YH 3allCPCUCHHS CKJIQJOBUX YACTHH 1
KOMIIOHEHTIB BOTHENAJILHOI 30p0oi B pOJIi MPEAMETIB aHATI30BaHUX
3nounHiB. [Tonoxkernsmu 4. 1 ct. 5 [IpoTokomy mpoTH HE3AKOHHOTO
BUTOTOBJIEHHS Ta 0O0Iry BOTHENAIBHOI 30poi, il CKJIAJ0BUX YaCTHUH
1 KOMITOHEHTIB, a TaKOX OO€mpuIlaciB 110 Hel, SKUH JOTIOBHIOE
Konenuito OOH mnpotu TpaHCHalIOHATBHOI — OpraHi30BaHOI
3704MHHOCTI, Iianucanoro 31 tpasus 2001 p. (Ykpaina npueaHanacs
10 Heoro 2 KBiTHs 2013 p.), BU3HAUEHO, 1110 KOYKHA JIEpKaBa-y4YaCHHIIS
BXKHMBA€ TAKMX 3aKOHOJIABUMX Ta IHIIMX 3aXOIB, SIKI MOXKYTb OyTH
HEOOXIIHUMH ISl BU3HAHHS 3JIOYMHAMHU TaKOi YMHUCHO BYHHEHOI

TaKkosk Ooenpunacis 10 Hei’'’. Ha BukoHnaHH 1i€i BuMorn y BepxoBHiii
Pani Ykpainu nepiogn4HO peecTpyroTh 3aKOHOIIPOEKTH, CIIPSIMOBaHI
Ha BHECEHHS 3MiH 1 JIOTIOBHEHb J10 T0s103keHb yMHHOTO KK B uactuHi
Y3TOPKEHHSI 3aKOHOJIABCTBA 3 BUMOTraMy MDKHAPOJHUX JIOKYMEHTIB.

Tak, mependaueHa ChOTOJHI KPHUMIHAJIBHO-TIPABOBA 3a00pOHA
BUKpa/ICHHS, IPUBIacHEeHHs], BumMaranus (4. 1 ct. 262 KK), He3akoHHOr0
HOCIHHSI, 30epiraHHs, MpUIOaHHs, mepeaadi Yu 30yTy BOTHETAIbHOL
36poi (u. 1 ct. 263 KK), a Takok BUTOTOBJICHHS, IEPEPOOKH UM PEMOHTY
BOrHenajbHoi 30poi (4. 1 cr. 263-1 KK) He noumproeTses Ha Taki Aii,
NPEIMETOM SIKMX € CKJIAJIOBI YaCTUHU 1 KOMIIOHEHTH BOTHENAIbHOI
30poi (wacThHH 30poi, 1110 BU3HAYAIOTS 11 (DYHKIIIOHATbHE TPH3HAYCHHS

277 TIpOTOKOJ INPOTH HE3aKOHHOTO BHTOTOBJCHHS Ta 00iry BOrHemaiabHOI 30poi, ii
CKJIQJIOBUX YacTHUH 1 KOMIIOHEHTIB, a TakKoX OoempumaciB g0 Hei, SIKUH JIONOBHIOE
Konsennito OOH mpoty TpaHCHamioHaJbHOI OpraHizoBaHOI 3y04MHHOCTI. 31 Tpas.

2001 p. Odiuiitanii Bicauk Ykpainn. 2013. Ne 54. Ct. 1991.
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1 MOXXyTb OyTH BHUKOPHCTaHI /I CTBOPEHHS 30poi 3a JIOIOMOTOIO
3araJbHO/IOCTYITHUX THCTPYMEHTIB: CTBOJI, CTBOJIbHA KOPOOKa, pamMKa,
3aTtBOp, Oapaban Tomro). Yepe3 me mii, mo MOB’si3aHi 3 00IroM iX
KOMIUIEKTYIOUHX 1 CKJIAIOBUX, MOXKYTh KBai(hiKyBaTHCS K 3aMax Ha
BUMHEHHSI 1TUX 3JI04MHIB. OJTHAK y MPAKTUYHIN JISUTBHOCTI CIITYMX 1
CYZIOBHX OPTraHiB CIIOCTEPIrac€ThCsl HEOTHO3HAYHICTD TIPH KBaJTi(hiKarii
Tiid, 10 TOB’S3aHI 3 HE3aKOHHMM O0IrOM BKAa3aHUX IPEIMETIB.
Tak, y cnpasi Ne 403/184/17 (nposadoicennss No 1-xkn/403/37/17)
Yemuniscokoeo  pationnoco cyoy  Kipoeoepaocvkoi oonacmi  6yino
écmanoeneto, wo p. /. 3naiiwos n’amv demanei 00 MUCTUBCHLKOL
080CMBONILHOT PYWHUYI 3 0OPI3AHUMU CIBOTAMU MA BICIM NPeOMemis,
CXOJICUX HA NAMPOHU, KT NEPEHIC [ 30epieas ) Hcumao8omy 6yOuHKy 3a
Micyem npoAHCUBAHHSL. 32I0HO 3 BUCHOBKOM CYy008020 ekxcnepma 3a Ne 87
8i0 22 bepesns 2017 p., po3yKOMNAEKMOBAHA 080CMBONbHA PYUIHUYS
16-20 kaniopy 3ibpana camopooHuUM CnOCOOOM 13 YACMUH MUCTUBCOKOL
pywnuyi  (iimogipno mooeni  «BMy), axi  Oyno eueomoeneHozo
NPOMUCTOBUM CROCOOOM, 8UpOOHUYMEA TY1bCbKO2O 30POLIHOCO0 30800y
(CPCP). Y koncmpykyii pyuunuyi camopooHum cnocobom 6KOpoUeHo
cmeonu 071 3anuKosoi 0oscunu 280 mm. Pywinuys, ska npuoamua
Ol cmpinbbu WMAMHUMU  MUCTUBCOKUMU nampoHamu  16-20
Kaniopy auwie 3 1i6020 CMEOAA ULISXOM HAMUCKAHHA HA WEnmaio
86€pX, € 21a0KOCMBONILHOI 802HENANILHOIO 30pocio. Bicim npedmemis,
CXOJHCUX HA NAMPOHU, € OOENPUNACAMU, ABMOMAMHUMU NAMPOHAMU
YEHMPATIbHORO 3aNaneHHs, Kaaiopy 5,45%39 mm, npomuciosozo
sucomoeerts 0o aemomamie cucmemu « Kanawnurosay, AK-74, AKC-
74Y, PIIK-74 ma in., 3pazxa 1973 p. ma € npuoamuumu 01 cmpinbou.
i ep. /. Oynu xeanighikosari sik He3aKOHHe HOCIHHA, 30epieanHs ma
npUObAaHHsL 8OSHENALHOI 30poi, boLiosuUx npunacis bes nepedbaueHoeo
3aKOHOM 0036011y, W0 susHaueno 4. 1 cm. 263 KK,

278 Cnpasa Ne 403/184/17 (upoBamkenns Ne 1-kr/403/37/17) YcTHHIBCHKOrO paifoHHOro
cyny KipoBorpancekoi obmacti. — Pexxwmm moctymy : http:/www.reyestr.court. gov.ua/
Review/66090450.
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OnHUM 13 3aKOHOIIPOEKTIB, IKUMH IPOTIOHYBAJIOCS PO3IMIUPUTH
KOJIO ITPEIMETIB aHAII30BaHMX 3JI0YMHIB, € POEKT 3aKOHY Y KpaiH!
«IIpo BHecenns 3miH a0 KpuminanpHoro Ta KpuminanbHo-
MPOLIECYaTbHOTO KOJEKCIB YKpaiHu (II0J0 BiAMOBIJAIBHOCTI
3a HE3aKOHHE IOBOJKEHHS 31 30po€0 Ta BUOYXOHEOE3NeUHUMU
MaTepianmamu)», peectp. Ne 10554 Big 1 uepus 2012 p.>”.
Ha nymky ¢axiBiiB ['0l0BHOrO [OpUAMYHOIO YHpPABIiHHA
Amnapaty BepxoBHoi Pagun Ykpainu, 3a3Ha4€HUN 3aKOHOIPOEKT,
HE TIOB’s3yHOYM BIJIMOBIIHI 3MIHHM O€3MOcepeHhO 3 BHUMOTAMHU
[IpoTtokony, amke OyB 3apeectpoBanuil y Bepxosuiil Pazi me no
npuenHanHs y 2013 p. Ykpainu 10 YMHHOCTI BKa3aHOTO MPOTOKOIY,
BJAJIO mepeadadaB KOMIUIEKCHI 3MIHM IIOJ0 BiJMOBITAIBLHOCTI 3a
BUKPAJICHHS, TPUBJIACHEHHS, BUMaraHHs OCHOBHUX YacTHUH 30pofi,
KOMIUIEKTYIOUMX 1 CKJIaJ0BUX OOHOBHMX HpuUMaciB, BHOYXOBHX
pevoBuH, BUOyxoBux NpucTpoiB (cT. 262 KK) Ta 3a iX HOCIHHS,
30epiranusi, npuadanHs, nepegady 4u 30yt (ct. 263 KK)*°. Okpim
Toro, y 4. 1 mpornonosanoi ct. 263-1 KK nepeadauanocst BcranoBUTH
KpUMIHaJIbHY BiAMOBIIANBHICTD 32 HE3aKOHHI MEepepoOKy, pEMOHT
1 BUTOTOBJIEHHSI OCHOBHUX YaCTMH BOTHENAJIBbHOI 30poi, 60oioBUX
IpuraciB, BUOYXOBUX pEYOBUH, BHUOYXOBHX MPHUCTPOIB, iX
KOMITICKTYIOUMX 1 ckiagoBux. [Ipumitka mo ct. 263-1 KK mama
PO3’ACHIOBATH TOHSATTS OCHOBHUX YAacCTHH BOTHENAIbHOI 30poi

2 Tlpo BHecemHs 3MiH g0 KpuminameHoro Ta KpuMiHATBEHO-TIPOLECYATBHOTO

KOJIeKCiB YKpaiHM (I0J0 BIANIOBINANBHOCTI 32 HE3aKOHHE MOBOKECHHS 31 30po€ro Ta
BHOYXOHEOe3eYHNMH MaTepianaMu) : IpoeKT 3akoHy Ykpainu, peectp. Ne 10554 Bix 1
yepB. 2012 p. — Pesxxum noctymy : http://wl.cl.rada.gov.ua/pls.

280 BuchoBok T'ONOBHOTO HAYKOBO-€KCTIEPTHOTO YMpPaBIiHHS AmapaTy BepXxoBHOi
Pamn Vkpainu Ha npoext 3akony Ykpainm «IIpo BHeceHHS 3MiHM 1O cTaTTi 263-1
KpuminansHoro konexcy YkpaiHu y 3B’s13Ky i3 nmpuenHaHHsM Ykpainu mo [Iporokomy
1 KOMIIOHEHTIB, a TaKOX OoernpuIiacip 10 Hel, sikuil gonoBHOe KonBermito Opranizamii
O6’eqnannx Hariif mpoTH TpaHCHAIIOHATBHOI OPraHi30BaHOI 3J0YMHHOCTI». — Pexum
noctyny : http://wl.cl.rada. gov.ua/pls/zweb2/webprocd 1?pf3511=45449.
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& e =)
(ctBOJI, 3aTBOP, OapabaH, pamMKa CTBOJILHOI KOPOOKH)**'.

Ha >xanp, y mporieci onparroBaHHs BKa3aHOTO 3aKOHOIIPOEKTY
HAJ[3BUYAMHO BaXXJIMBI TMPUHIIMIIOBI TOJIOKEHHS, SKI TOB’s3aHi
3 BUMOramHu cT. 5 BKkazaHoro IIpoTtokoisy, Oynu BuilyueHi Ta He
BBIMIIUIM [0 OCTATOYHOI peAaxiiii, yxBaieHoi Bepxosuoto Panoro
VYkpainu 5 nunus 2012 p.22

OTxe, 3 OIJISIIy Ha BUKIIAJICHE, MU KOHCTATY€EMO, III0 HE3aKOHHE
BHUT'OTOBJICHHSI CKJIQJOBUX YAaCTHH i KOMITOHEHTIB BOTHEMAIBHOT
30poi € HEOOX1THUMH i 000B’ I3KOBUMH YMOBAMHU TEXHOJIOTIYHOTO
Mpoliecy CTBOPEHHS YU BUTOTOBJICHHS BOTHEMaIbHO1 30poi. Tomy
BBA)KAEMO, IO I AISIHHSA, a TaKOX 3aBOJIOAIHHS CKJIAaJIOBUMH
YacTMHAMH 1 KOMIIOHEHTaMU BOTHEMaNbHOT 30poi (BUKpaJeHHS,
MIPUBJIACHEHHS, BUMAaraHHs, 3aBOJIOJIHHS MUISIXOM IIaxpaicTsa
Yl 3JIOBXKMBAaHHSA CIIYOOBOIO 0CO00I0 CBOIM CIY>KOOBUM
cTaHOBHIIEM) abo iXx o00ir (HoCiHHA, 30epiraHHs, NPUIOAHHS,
nepegaya 4yu 30yT) MOTPeOYIOTh BIAMOBIAHOT KPUMIHAJIBHO-
npaBoBoi OWIHKK. Tomy [ BHUKOHAHHS MIXKHapOJHO-
MpaBOBUX 3000B’s3aHb YKpaiHW, aJpKe MpsiMa BHUMOTa II0J0
KpHUMiHaIi3a1il HE3aKOHHOTO BUTOTOBIICHHS i 00Iry CKIIaIOBUX
YaCTUH 1 KOMIIOHEHTIB BOTHENaJbHOI 30poi mependadaeThcs
B cT. 5 IIpoTokony, MM HpPOMOHYEMO PO3LUIUPUTH KOJIO
MpeIMeTIB 3J0YHHIB, mepegdadeHux ct. 262, 263, 263-1 KK,
IUISIXOM BKJIFOYEHHS JIO 1X TIPEIMETIB CKJIAJIOBUX YacCTHH 1
KOMIIOHEHTIB BOTHEMNabHOI 30poi. [IponoHoBaH1 3MiHU 3HAWIILIH

81 TIpo BHecewns 3Mmin no KpuminaneHoro Ta KpuMiHaIbHO-MPONECYaTbHOTO

KOJCKCIB YKpaiHu (II0J0 BIAMOBIZaTBHOCTI 32 HE3aKOHHE IMOBOJDKEHHS 31 30pO€ro
Ta BHOYXOHEOE3IIeUHNMH MaTepianaMu) : IpoeKT 3akoHy Ykpainu, peectp. Ne 10554
Bix 1 ueps. 2012 p. — Pexxum noctymy : http://wl.cl.rada.gov.ua/pls.

282 TIpo BHecenHs 3MiH 10 KpuminamsHoro Ta KpuUMiHAIBHO-IIPOLECYAILHOIO
KOJIEKCIB YKpaiHH HIOAO BiIIOBIZaIbHOCTI 32 HE3aKOHHE IOBODKEHHS 31 30po€r Ta
BHOyXOoHeOe3eyHnMH MatepianaMu : 3akoH Ykpainu Bif 5 mum. 2012 p. Ne 5064-VI. —

Pexxum moctymy : http://zakon5.rada.gov.ua/laws/show/5064-17/.
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HIATBEPIOKEHHS 1]l 4ac MPOBEJCHHS aBTOPCHKOTO OMUTYBAHHS
MPakTUYHUX CHIBpOOITHUKIB opraHiB HamionanpHol mouimii
VYkpaiHnu: Ha 3aMUTaHHS TPO HEOOX1THICTh BKJIFOYEHHSI JI0 CT. 262,
263, 263-1 KK takux mpeIMeTiB 3JI0YUHIB, SIK «CKJIa/I0B1 YaCTHHU
1 KOMIIOHEHTH BOTHEMAJILHOT 30p0i» MO3UTHUBHO BiAMOBLIHN 56,5 %
PECTOHICHTIB (IUB. 1O0IaTOK A).

3akoHOJaBelb 3IIMCHIOE TIeBHI KPOKHM II0A0 BH3HAHHSA
CKJIaJJOBUX YacTUH BOTHENAJIBHOT 30poi IIpeAMETOM
NEeSKUX 3JOYMHHUX JisiHb, XO0Ya 1 3 BUKOPHUCTAHHSM 1HILIOTO
TepMiHOJIOTiYHOTr0 anapaty. BapTo Bkazatu, mo 18 tpasus 2017 p.
Oyno mpuiiHaTo 3akoH Ykpainu «[Ipo BHECEeHHS 3MiH JO CTaTTi
201 KpuMmiHambHOTO KOJEKCY YKpaiHM M0J0 KpUMiHai3ali
KOHTpabaHaM 4YacTWH BOrHemajabHOI 30poi» Ne 2052-VIII, sxum
OyJlI0 PO3IIUPEHO KOJIO TPEJMETIB 3JI0YMHY, MepeadadueHoro
ct. 201 KK. Ha cwporomHi, OKpiM KYyJbTYPHUX I[IHHOCTEH,
OTPYHHUX, CHIIBHO/IIOUNX, BUOYXOBUX PEUOBHH, Pai0aKTUBHHX
MarepianiB, 30poi abo OoenpumaciB (KpiM TJIAJKOCTBOJBHOL
MHCIIUBCHKOI 30poi abo OOMOBMX MpHMaciB J0 HeEi), a TaKoX
CHeliaJbHUX TEXHIYHMX 3ac00iB  HErJacHOr0 OTPUMAaHHS
iH(popmallii, YaCTUHU BOTHENAJIBHOI Hapi3HOI 30pO1 BU3HAIOTHCA
npeameTroM koutpabamam (ct. 201 KK)**. Takuii kpok
3aKOHOJIaBIIs CIPOBOKYBAJIM HEOAHOPA30B1 (PAKTH KOHTPAOAHITHOTO
NepecwiaHds 0 YKpaiHU YacTHH BOTHEMaJbHOI Hapi3HOi 30pofi,
SIKI TIPUXOBYBAJIM BiJl MUTHOTO KOHTPOJIIO, aJKE IMICIIs 30MpaHHs
BCIX JleTaneil 30poi BUABISIACS BIJCYTHICTh MEBHOI 3aM4acTUHHU.
Taka cuTyauiss He JaBana MiACTaB JAJs MPUTSATHEHHS OcoOu [0
KpPUMIHQJIBHOI BIMOBITATBHOCTI, OCKIJIbKM BH3HAYaTH BKa3aHi
YaCTUHHU NPEIMETOM KOHTpaOaHAM HE BHSBISIOCH MOKIMBHM

283 TIpo BHecenns 3mimu jgo crarti 201 KpuMiHamBHOTO Komekcy YKpaiHU MO0
KpHuMiHami3anii KoHTpabaHIy YaCTHH BOTHENAIBHOI 30poi : 3akoH Ykpainu Bix 18 Tpas.
2017 p. Ne 2052-VI. — Pexxum moctymy : http://zakon5.rada.gov.ua/laws/show/2052-19/
paran5#n5.
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;& e B
yepe3 HECHPOMOXKHICTh 3IIHCHIOBAaTH CTpUIBOY 13 310paHoro
npeamera. BomHouac wacTMHa BKas3aHOI 30poi, sKOi OpakyBalio,
3a3BMuail mepecujaziacsi Ha 1HIIy ocoOy abo KymyBajacs Ha
TepuTOopii YKpaiHnu, y pe3yiabTaTi 4oro 3/1iCHIOBAIOCS TOBHOLIHHE
KOHTpaOaHAHE MepeMILIEHHs] BOTHENaIbHOI 30poi uepe3 MUTHUI
KOPJIOH 3 YHUKHEHHSIM KPUMIHAJIbHOI BiAgmoBiganbHOCTI. Jlis
YHUKHEHHS ToAi0HOr0 poay 1iii Oynio BHeceHo 3MmiHu 10 cT. 201 KK.
Y 1pOMy KOHTEKCTI TaKOX BHHHKAIOTh JUCKYCIi IIIOJIO
HEOOXIJTHOCTI BHU3HAHHSA TIPEAMETOM 3JI04YMHY (Y KOHKPETHOMY
BUIAJIKY — KOHTPaOaH/I1 ) TIIaAKOCTBOIBHOI 30poi. Hezpo3ymino, vomy
1 B 3aKOHOIIPOEKTI, 1 B YMHHUX 3MiHax 70 cT. 201 KK BHokpemieHo
JMIIE YacTWHM BOTHENAJIbHOI Hapi3HOI 30poi. 3rifHO 3 TakKoo
JIOTIKOI0, KOHTpabaH/a YaCTUH IJIaJKOCTBOJIBHOI 30poi (MIHOMETIB,
IpaHaTOMETIB) HE OXOILTIOETHCS CKIIAJIOM 3JI0UMHY, Mepe10aueHoro
€0 crarrero. ToOTO 3HOBY IMOCTa€ MHWTAaHHA TPO HEOOXITHICTH
BU3HAHHS IT1aJIKOCTBOJILHOI 30pOi IPeIMETOM HU3KHU 3JI0UHMHIB.
HacTtynHuii 3aKOHOIIPOEKT, 1110 BUMAarae BUCBITIIEHHS — LIE IIPOEKT
3akoHy YkpaiHu «IIpo BHECeHHS 3MiH 10 JESKUX 3aKOHOABYMX
aKkTiB YKpaiHU OO 3alpOBa/LKEHHS KPUMIHAIBHUX HPOCTYIKIBY,
peectp. Ne 2897 Bin 19 tpaBus 2015 p., skuM mnporoHyBaiocs
PO3IIUPEHHS KOJa MPEAMETIB JICSKUX 3JI0YMHIB MPOTHU I'POMAJICHKOL
Oesnexku. Tak, 3a3HAYCHUH 3aKOHOMPOEKT MaB  3alpOBAAUTH
KpUMIHAJIBbHY BIJNOBIJAJIBHICTE 32 BHUKPAJEHHS, IPHUBIACHEHHS,
BUMaraHHs BHOYXOBHX a00 1HIIMX OOHOBHMX PEUOBHMH 1 BIHCHKOBOL
texHiku. [lpudomy mnpenmerom pozooro (4. 3 cr. 262 KK) nHe
BU3HABAIKCSI Hi iHIIN OOMOBI PEYOBHHH, Hi BIHChKOBA TEXHiKa”™,
[oxo iHmMX OOMOBHUX PEUOBHMH SIK MPOIOHOBAHOIO HpeaMeTa
3710YMHY BapTO CKa3aTH, 10 TAKUMHU BU3HAIOTHCS XIMIYHI PEUOBUHH,
iX cnomyku Ta cymimi, OIONOTIYHO aKTWBHI PEUOBHHH, SIKi

284 TTpo BHECEHHS 3MiH [0 IESKUX 3aKOHONABYMX AKTiB YKPAiHM MIOJIO 3aIPOBAJIKEHHS
KPHUMiHAJIBHHX MIPOCTYIIKIB : MPOEKT 3akoHy Ykpainu, peectp. Ne 2897 Bix 19 tpas. 2015 p.
— Pexxum noctymy : http://wl.cl.rada.gov.ua/pls/zweb2/ webproc4 1?id=&pf3511=55214.
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BUKOPHCTOBYIOTBCS JUIS CHIOPS/DKEHHS XIMIYHOT YM 610JI0T19HO1 30pOi.
Tak, BUOYXOB1 p€UOBUHU € OJHUM 13 BUJ(IB O0HOBHX pEYOBUH, TOMY
MIPAaBHJIBHUM TTOCTA€E TBEPKEHHS, 10 1HIIT O0OWOB1 pEYOBUHU — 11€
BCi OOMOBI pEUOBHHHU, OKpIiM BHOYXOBHX**’. 3p03yMmiso, IO TaKi
PEYOBHHHM CTAHOBIISATH 3arPO3y B pa3i BANHEHHS 3 HUMH OY/Ib-STKHX
Il 000010, y AKOT BiZICYTHI HABUYKH ITOBOJIKEHHS 3 PEYOBUHAMHU
noaibHoro poay. Bapto 3ayBakuTu, 1110 Ha ChOTO/IHI KpUMiHATIbHA
BIIMIOBIAIBHICTh 32 BUKPAJCHHS, MPUBIACHEHHS, BUMaraHHs,
3aBOJIOJIIHHS IIUIAXOM IIaXpaiicTBAa UM IUISIXOM 3JIOBKMBAHHS
CIy)00B0Oi 0cO0M CBOIM CIy’)kOOBUM CTaHOBHILEM OOMOBUMH
peUYOBHHAMH He TepeadadaeThcs. 3 ypaxyBaHHSIM BHKIIAJICHOTO,
BHUJIA€THCSI HEOOXIAHUM PO3IIUPUTH KOJIO TPEAMETIB 3JIOYHHIB,
nepeabadeHux cr. 263, 263-1 KK, i BU3BHaYUTH BiMOBIJAIBHICTD
3a JISTHHS MO0 1HITUX 00MoBUX peuoBUH. Ha Taky HEOOX1aHICTh
BKazaiu 46,6 % ONUTaHMX MiJ 4Yac TPOBEACHHS aBTOPCHKOTO
aHKeTyBaHHs (nuB. pojgaTok A). I[Ipudomy 10 MOHSATTS «0OHOBI
PEYOBHHIY TTPOMTOHYETHCS BKITIOYUTH «BUOYXOBI PEUOBUHI.
OkpiM TOro, 3 OINANY HAa BHUCOKHHA CTYIIHb CYCHIJIBHOI
HeOe3MeKn  MpeJAMETIB  aHali30BaHMX  3JI0YMHIB, MOXHA
MIPOIIOHYBATH PO3IIUPEHHS 00CTABUH, Ki O0TSIKYIOTh TOKapaHHS,
nursixom BHeceHHs 1o cT. 67 KK m. 12-1, ge #mwtocs 6 mpo
«BUYMHEHHS 3JI0YMHY 3 BUKOPHCTAHHSAM YU TIOTPO30I0 BUKOPUCTAHHS
BOTHETIAJIbHOT 200 X0JI0IHOT 30poi, O0HOBUX MpUTIACiB, OOWOBUX
PEYOBHH UM BUOYXOBHX MIPUCTPOIB». TaKUM YMHOM, BUKOPHUCTAHHS
YU [IOTPO3a BUKOPUCTAHHS BKa3aHUX MPEIMETIB i1 YaC BUNHCHHS
OyIIb-SIKOTO 3JI04YMHY OyJe BBaXaTUCS OOCTaBHHOIO, sika HOTO
00TsDKy€e. 3a3HaueHa TPOIO3HMINSA TaKOXK 3HAWIUIA MATPUMKY
miJi Yac ONMTYBaHHS MPAKTUYHUX CHIBPOOITHHUKIB OpraHiB
Hamionanbaoi momimii Ykpainu: 62,4 % pecroHIeHTIB BKazallu

285 Kpuminaneauil konekc Ykpainm: HaykoBo-MpakTHYHUH KOMEHTap / 3a 3ar. pej.
O. M. IIxyxi, A. B. CaBuenka, B. B. Uepnes. Kuis : FOpinkom IaTep, 2018. — C. 987.
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J/{“‘;E S %2\

f

Ha MOJJIMBICTh PO3IMIMPEHHS Kojia OOCTaBUH, SIKI OOTSXKYIOTh
nokapanss (ct. 67 KK) (nuB. nogatok A).

OcTtaHHBOIO 03HAKOI0 00’ €KTa IesikuX 3m0urHIB B KK € moTepminmii
Bii 3nmounHy. [lompu yacte BUKOPHUCTAHHS TEPMIHA «IIOTEPIILTHID
y monoxernHsx HopMm KK, #ioro medinimis 6e3nocepenaro B KK
He 3akpimieHa. Haromicte momokeHHs cr. 55 KIIK BusHawyaroTh
MOTEPIIOr0 B KPUMIHAJIBHOMY TNPOBAPKEHHI K (i3UdHy 0CO0Y,
SKIH KpUMIHAQJIbHUM IIPAaBOIOPYILIEHHSAM OyJIO 3aBIaHO MOpPAJIbHOI,
¢diznaHoi a00 MANHOBOI IIKOAW, & TAKOXK IOPUIAMYHY OCOOY, SIKIH
3aBAAHO MaifHOBOI KO,
ITonpu yucneHHi HayKOBI JOCIHKEHHS MPOOJIeMH MOTEPIILIOro

B KPUMiHAJIBHOMY TpaBi?®’ 288 289 290 291 " o cporoHi HE iICHY€E €MHOTO

3arajJlbHOBU3HAHOTO TOHSATTS I[bOTO TEpMiHA. Y HAYKOBIH JiiTeparypi
MIAHIBHOIO € JIyMKa, 10 TOTEpHUIMM € KOHKpPEeTHa oco0a, SKii

3aro/IisiHa IKO/IA B PE3YJIbTaTi BAMHEHHS 310urHy>"? 2° 24, 3arajom,
286 KpuminansHuil poriecyanbHuil Kojekc Ykpainm Bin 13 ksit. 2012 p. — Pexum
noctyny : http://zakon3.rada.gov.ua/laws/show.

87 Mysuka A. A., JJamyk €. B. IIpeaMeT 3104dHY: TEOPETHYHi OCHOBHU IIi3HAHHS :
moHorpadis. Kuis : [Tamusonma A. B., 2011. — 192 c.

288 Huxudopos Bb. C. O6bekt mpectyruienns. M. : Tocropusaar, 1960. — 229 c.

289 Hogocemnos T. 1. Yuenne 06 06bekTe MpecTyIIieHns. MeTO0IOTHIECKHE aCTIEKTHL.
M. : HOPMA, 2001. - 208 c.

20 Mpucsoxnrok T. . THCTUTYT NOTEPIIIOTO y KPUMIHATLHOMY MpaBi YKpainw : JiHC. ...
Kauz. ropua. Hayk : 12.00.08. Kuis, 2006. — 214 c.

21 Cenaropos M. B. ITotepminmii Bij{ 3104MHY B KpUMiHATBHOMY TIPaBi : aBTOped. 1HC.
... Kaua. ropua. Hayk : 12.00.08. Xapkis, 2005. — 20 c.

22 KpuminansHe ipaso / peaxon. : B. 1. Tauiii (ronosa), B. I. Boprcos (3act. royosm) Ta
in.; Ham. akax. npaB. Hayk Ykpainy; [H-T nepkasu i npasa im. B. M. Kopenskoro HAH
Vxpainn; Ham. ropua. yu-T im. SIpocnaBa Mynporo. Xapkis, 2017. — C. 100.

293 KpuminansHe mpaBo Yipainu. Oco6nuBa yactua : miapyunuk / F0. B. Anekcanapos,
0. O. Aynopos, B. A. Kiimmenko, M. 1. MenpHuK Ta iH. ; 32 pea. M. . MenbHuKa,
B. A. Kitumenka. 3-te BuzI., iepepo0i. Ta nomoBH. Kuis : Arika, 2009. — C. 76, 96.

294 YkpaiHchbKke KpUMiHAJIBHE MPaBo. 3araibHa 9acTHHA : THApYYHHK / 3a pex. B. O.
Haspompskoro. Kuis : FOpinkowm IaTep, 2013. — C. 173.
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BYEHHS PO TMOTEPNLIOr0 B KPHUMIHAIBHOMY IpaBi MOXHA 3BECTH
JI0 TPHOX OCHOBHHX MO3MIIii: 1) moTteprinmM € ¢izndHa ocoba, sika
€ 0e3mocepeIHbOI0 KEPTBOIO 3JIOYHMHY, YWi MpaBa W OXOPOHIOBaHI
3aKOHOM 1HTepecH OyJo MOpYyLIEHO a00 IOCTABICHO Il 3arpo3y
BYMHIOBAHUM III0/1I0 Hel 3JIOYMHHNAM TOCSTaHHAM> 2%; 2) moTeprimm
€ (isnuHa Ta opuanYHa 0c00a”’; 3) HMOTEpHiIUM € Oyab-IKHiA BT
coriabHOTO cy0’ exTa®?® 2 3%,

VY cr. 3 Koncrurynii YkpaiHu BkazaHo, IO JIFOAWHA, il
JKUTTS 1 3I0pOB’s, YECTh 1 T1IHICTh, HEJJOTOPKAHICTH 1 Oe3meka €
HAWBUIIMMHU COIIaJIBHUMHU IIHHOCTMH B YKpaiHi*”'. [TonoxeHHs
Koncruryuii Ykpainn € HopMamu mnpsMoi Aii 1 3HaWIIIN
BimoOpaxeHHs B 4. 1 cT. 1 KK: cBoim 3aBnannsm KK mae npaBose
3a0e3reueHHs] OXOPOHH IpaB i CBOOO JIOJUHH Ta IPOMAISTHUHA,
BJIACHOCTI, TPOMAJCHKOTO TOPSAKY Ta T'POMAACHKOI Oe3IekH,
JOBKUIISL, KOHCTUTYHIHHOTO YCTPOIO YKpaiHU BiJ 3JOYUHHUX
nocsAraHb, 3a0e3neueHHs MUpPY 1 Oe3meku aroacTBa’ .

Bapro BkazaTM, 110 CTOCOBHO BH3HAHHS MNOTEPHUIUM

2% Kpammc B. E. OcHOBBI BUKTHMONOTHH. [IpOGIEMBI 3aIIATE MPaB MOTEPIEBIINX OT
npecrymienuid. M. : NOTA BENE, 1999. — C. 4142.

2% Kpacukos A. H. YroJoBHO-TIpaBOBas OXpaHa MOJUTHYECKHX, TPAXKIAHCKHX M HHBIX
KOHCTHTYLIMOHHBIX IIPaB U cBOOOJ UesioBeKa U rpaxnanuna B Poccun. Caparos : M3x-Bo
Caparos. yn-ta, 2000. — C. 51.

27 Tamxuesa A. A. [ToHATHE TIOTEPIIEBIIIETO B YTOIOBHOM MPABE: MIPOOIEMBI, TUCKYCCHUH,
obcyxaenne. ['ocynapctso u mpaso. 2006. Ne 4. — C. 106.

2% Kapnymmu M. T1., Kypnsunckuit B. WM. YronoBHas OTBETCTBEHHOCTh U COCTaB
npectyruieHus : MoHorpadus. M. : FOpua. mut., 1974. — C. 74-76.

2% Huxudopos b. C. O6next npectyruienns. M. : Toctopusaat, 1960. — C. 49.

3% ®ponos E. A. O6BEKT YTOIOBHO-TIPABOBON OXPAHBI U €ETO POJIH B OPraHU3aIlHH 6OPHObI
C TIOCATAaTEIbCTBAME Ha COLMATNCTUYECKYIO COOCTBEHHOCTD: JIUC. ... J-pa IOpHJ. HAYK :
12.00.08. Ceepmiosck, 1971. — C. 30.

39 Koncrurymis Ykpainu Bix 28 ueps. 1996 p. — Pexum noctymy : http://zakon5.rada.
gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%380.

392 KpuminanpHui koJeke Ykpainu Bia 5 kBit. 2001 p. — Pexxum moctymy : http://zakon0.
rada.gov.ua/laws/show/2341-14.
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IOPUIMYHOT 0cOOHM, TO JIMIIE B pa3i 3aloAiIsIHHS IOPUINYHIN 0c001
MalHOBOI IIKOAM, BiamoBigHO no mojioxkeHb KIIK, BoHa moxe
BU3HABaTHCs OTepniyio0. Hanpukian, npu BUKpaJeHHI IPeIMETIB
3nm0unHy, nepeabauenoro cr. 262 KK, morepmnimum moxe OyTH
IopuInyHa 0coba — BilickkoBa yacTuHa. OTKe, MOKHA ITOTOTUTUCS
3 TyMKaMHu HAyKOBIIIB, SIKI BU3HAIOTh MOTEPIIJIUMHU BiJl 3JI0YMHIB
JepIKaBy, CyCIJIbCTBO 3arajiom ",

3T1J1HO 3 3araJIbHUM [TPaBUIIOM, TIOTEPIUINHI € (PaKyTIbTaTHBHOIO
O3HaKOI0 CKJaay 3104uHy. OJHAK y THUX BUIAJAKaX, KOJU HOro
O3HaKu 4iTKo mnependauyeni B Hopmax KK, morepminuii crae
000B’SI3KOBOIO 03HAKOIO 3JI0YMHY. 3 aHaNI3y AUCHO3UILIH CT. 262,
263, 263-1, 264 KK BummBae, 1110 JuIIe B ¢T. 264 BKa3aHO 03HAKH
MOTEPIIJIOTO, SIKUM € Oy/Ib-SKa JII0AMHA He3aJIeXKHO Bij ii pacoBoi,
HaI[lOHAJILHOT HAJIEKHOCTI, PEIriMHUX NepeKOHaHb, 1HBAIIIHOCTI
YW BiJ IHIIMX O3HaK. TakMM YMHOM, TOTEPIIJIUMHU BiJl TaKOTO
37I0YMHY MOXYTh OyTH (i3udHi 0COOM, TOMY MO0 OUIBIIICTH
MOCATaHb Ha TPOMAJICHKY O€31eKy MPU3BOIUTH YU MOXKE IPU3BECTH
70 3aMOIsIHHA IIKOAM >KUTTIO Ta 370POB’I0 JIOJAMHU, BIACHOCTI
¢i3nyaux 0ci0 Tomo*™. OnHak HaMu OyJI0 BUSBJICHO, IO IiJ Yac
YYMHEHHS 3J7049HMHY, TepeadadeHoro cr. 262 KK, morepmimmm
MoOKe OyTH TakoXX OyIb-fKa IOpUANYHA 0C00a, KA € BIACHUKOM
BUKpPAJICHOI0 MalHa.

TakuM YMHOM, MM BHM3HAYWIM pOJAOBHM Ta OCHOBHHU
Oe3rocepeiHiii 00’ €KT 3JI0YMHIB TMPOTH TPOMAJICHKOT O€3MeKH,
MIPEIMETOM SIKUX € 30posi, 00HOBI pUIiack, BUOYXOBI pEUOBHHHU Ta
BHOYXOB1 npucTpoi. Ham Takoxx Bmamocs 3’scyBaTu 0COOJIMBOCTI
J0JATKOBOTO OOOB’A3KOBOTO Ta JOAATKOBOIO (PaKyJIbTaTUBHOTO

303 Poccmiickoe yromoBHOe TmpaBo : Kypc Jjekuwid. T. 5. TIpecTyIuieHWsI MPOTUB
oOmiecTBeHHONW 0€30MacHOCTH W OOIIECTBEHHOrO TOpsaka / mmon pea. 1mpood.
A. 1. KopobeeBa. Bragueoctok : M3n-Bo aneHeBocT. yH-Ta, 2001. — C. 7-9.

304 Cokonoscrkuii B. JI. Tpomajceka 6esnexa Sk 06’ €KT 3104HHY: JUC. ... KaH. IOPHI.
Hayk : 12.00.08. Kuis, 2017.— C. 137.
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00’€KTIB 3JI0YMHIB aHasi30BaHOi Tpymnu. I[Ipenmerom 3104nHIB
MIPOTH T'POMAJICBKOT O€3MeKHU 11i€i Tpynu € MarepiajbHl LIHHOCTI,
SK1 JIOIMHA MOXXE CIpUIIMAaTh OopraHamM 4yTTs 4d (PikcyBaTu
CHEIIaTbHUMH TEXHIYHMMHU 3aco0amu, 3 TMPHUBOIY SKUX Ta/abo
yepe3 Oe3rnocepeiHiid BIUIMB HA K1 BUMHSAETHCS 3JI0YMHHE JIISTHHSL.
Ile: BoraemanpHa 30pos (ct. 262, 4. 1 cr. 263, 263-1, 264 KK);
xojoaHa 36pos (4. 2 cr. 263 KK); 6oiioBi mpunacu (cT. 262, 4. 1
cT. 263, 263-1, 264 KK); BuOyxoBi peuoBuHH (CT. 262, u. 1 cT. 263,
263-1 KK); BubOyxoBi mpuctpoi (ct. 262, 4. 1 ct. 263, 263-1 KK).
[otepminuM Bij 3M0YMHIB TPOTH IPOMACHKOT O€3MEKH, TPEIMETOM
SIKUX € 30posi, 00i0B1 nMpumnacy, BUOYXOBI pEHOBUHHU Ta BHOYXOBI
MIPUCTPOi, MOXKe OyTH (i3HUHA YK FOpUIUIHA 0co0a.

2.2. O0’ekTHBHA CTOPOHA 3JI0YHMHIB NMPOTH TPOMAICHKOL
0e31eKu, nNpeaMeToM SIKNX € 30posi, 00ioBi npunacu, BUOYXoBi
pe4OBHHHU Ta BUOYXOBI IpuCTPOIL

OO0’ eKTHBHA CTOPOHA 3JI0YHMHY — II€ CYKYIHICTb epe10aueHnx
3aKOHOM TIpO KpPUMIHAIBHY BIANOBIAATBHICTE O3HAK, SKi
XapaKTepU3yTh 30BHINIHIA TposiB  3ymounHy*”. Ywmaanii KK
nepeadavyae KpUMiHAIBHY BiAMOBINANBHICTH JIMIIE 32 YMOBH, SKIIO
O3HaKHU Nepe0aueHoro HUM CKIIaLy 3J109HHY OYIyTh MICTUTUCH Y
cycninpHO Hebe3neunomy nisHHI (cT. 2, 11 KK).

VY Teopil KpUMIHAIBHOTO TIPaBa 3a3HAYAETHCS, 110 00’ €KTUBHA
CTOpOHA 3JIOYMHY OXOIUTIOE CYCITUJIBHO HeOe3neuHe AisHHA (1o
4yl 0e3AisUIbHICTh), CYCHUIBHO HeOe3MeyHl HACHiKU, TPUIUHHUN
3B’SI30K MDXK JIISTHHSM 1 HACJIIiJIKaMH, a TaKOX 3acOOW, 3HAPSIIIA,
yac, Micre, 00CTaHOBKY Ta CMociO BUMHEHHS 37104nHy. HaykoBiti
MO-Pi3HOMY BHU3HAYAOTh, Ki 3 YKa3aHUX O3HAK € 000B’SI3KOBUMH
(cycninpHO HeOe3meuHe MisTHHS, CyCHUIbHO HeOe3MeuHi HaCiIKH,

395 Bosnrok A. A. KpuMinansHe ipaBo YKpaiHu. 3araibHa 9acTHHa : KOHCTIEKT JIEKITii / BCTyTTHe
CIJIOBO JI-pa. Fopul. Hayk., pod. O. O. Jynoposa. Kuis : Ocsita Ykpainu, 2016.— C. 71.
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NPUYMHHUHN 3B’ 30K MDK JISIHHAM 1 HACTIAKOM™, HistHHA Y Gopmi
nii a6o Oe3mistmpHOCT’, HisHHA Ta WOro NIKiUIMBI HACHIAKA YU
3arpo3a ix HactaHHs*"). OIHOTOJIOCHO BH3HAYEHO, IO 3aCO0H,
3HApSIAS, Miclie, 00CTaHOBKA, CHOCIO 1 4ac BYMHEHHS 3JI0YHUHY
BU3HAIOTHCS (PaKyJIbTATUBHUMH O3HAKaMH 00’ €KTHBHOI CTOPOHH.

Crarrero 11 KK 3akpimneno 181 ¢opmMu  cycmiibHO
HeOe3MeYHOr o AisIHHS, 1110 MPOSBIISIOTHCS B aKTUBHIM 200 MacUBHIM
MOBE/AIHIII 0coOu: a) [isl, SIKOK BapTO BU3HABATU IPOTUIIPABHY,
CBIJIOMY, BOJIbOBY aKTHBHY TIOBEIIHKY OY/1b-KOi (h13MUIHOT 0COOH,
KOTpa 3aBJIa€ YU MOXKE 3aBJAaTH IIKOAY CYCHUIBHUM BiJTHOCHHAM,
mo oxoponsitotbesi KK; 0) Oe3nisnpHICTh — L€ NPOTHUIIPABHA,
CBiJIoOMa, BOJIbOBAa TIaCMBHA TOBEeIiHKAa (i3uyHOI 0cobm, 110
3aBJla€ UM MOJXKE 3aBJaTH MKoay oxopoHioBanuM KK cycninpHIM
BigHocuHaM. OOOB’S30K MIATH NE€BHUM YHWHOM 1 HasIBHICTD
MOXJIMBOCT1 BUKOHATH 1€l 000B’SI30K € HEBIAIIBHUMH YMOBAMHU
KPUMIHAJIBHOI BIAMOBIAAIBLHOCTI 32 3JI0YMHHY 0€3/1isIbHICTb.

31 3micTy AucHo3uIii ct. 262, 263, 263-1, 264 KK BurumBae,
10 hopmMamu 00’ €KTUBHOT CTOPOHU 3a3HAYCHHX 3JI0OYUHIB €:

1) BHKpaJeHHs BOrHENalIbHOI 30poi (KpiM IIaAKOCTBOIBHOT
MUCJIMBCHKOT), OOMOBHMX mpumaciB, BHOYXOBUX pPEUYOBHUH,
BHOYXOBHX MPUCTPOIB (4. 1 cT. 262);

2) mnpuUBIACHEHHS BOTHENAIBLHOI 30pOoi (KpiM II1aKOCTBOIBHOT
MUCIIMBCHKO1), 00HOBUX MpUTIaciB, BHOYXOBHUX PEYOBHH, BUOYXOBUX
npucTpoiB (4. 1 cT. 262);

3) BHUMaraHHs BOTHENaJbHOI 30poi (KpiM TIJIaJKOCTBOJIBHOT

3% Kpuminansue npaso Ykpainu. Oco6nusa yactuna : migpy4auk / fO. B. Anekcanapos,
0. O. Aynopos, B. A. Kimmmenko, M. 1. MenpHuK Ta iH. ; 32 pea. M. . MenbHuKa,
B. A. Kimmenka. 3-te Bua., nepepo0i. ta nomnosH. Kuis : Arika, 2009. — C. 90.

37 KpuminansHe npaBo Ykpainu / 3a pen. M. Baxaunosa, B. Crammca, B. Tauis. Kuis—
XapkiB : FOpinkom InTep-IIpaso, 2002-2003. 3ar. gactuna. — C. 103.

3% Marumescbkuit I1. Kpuminanese npaBo Ykpainu. 3aranbHa yacTHHA : HiJPYyYHHK.

Kuis : FOpinkom Iurep, 2000. — C. 79.
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MUCIIUBCBKOT), ©Oo0iOoBUX mpumaciB, BHOYXOBUX PEUOBHH,
BUOYXOBUX HPUCTPOiB (4. 1 cT. 262) Ta BUMaraHHs, MoeJHaHE 3
HaCHUJIbCTBOM, HEOE3MEUHUM JTSI )KUTTS 1 340poB’° s (4. 3 cT. 262);

4)  3aBOJIOIHHS BOTHEMAIBHOIO 30pO€r0 (KPIM IJIaAKOCTBOJIBHOL
MUCJIMBCBKOT), 00MOBUMH NpHUNacaMyu, BUOYXOBUMHU pPEUOBHHAMH,
BUOYXOBHMH MPUCTPOSIMH IIISIXOM IaxpaicTsa (4. 1 cT. 262);

5) 3aBOJIOAIHHS BOTHENAIBHOIO 30pOET0 (KPIM II11aIKOCTBOIBHOT
MUCJIMBCBKOI), OOMOBHMMM IpUIacaMy, BUOYXOBUMM PEYOBHHAMH,
BUOYXOBUMHU HPHUCTPOSIMU IIUIIXOM 3JIOBXKHBAHHSI CITy>KOOBOi 0coOu
CBOIM CITy»KOOBUM CTaHOBHIIEM (4. 2 CT. 262);

6) po30iii i3 METOI BUKpPaJICHHS BOTHENAIBbHOI 30poi (KpiM
IJIaJIKOCTBOJILHOI MHCIIMBCHKOT), OOHOBUX TPHIACiB, BHOYXOBHX
PEeUOBHH, BUOYXOBUX NPUCTPOIB (4. 3 cT. 262);

7) He3aKOHHE  HOCIHHS  BOTHENaJbHOI  30poi  (KpiM
TJIAIKOCTBOJILHOI MUCIIMBCHKOT), OOMOBHMX MpHUMAciB, BHUOYXOBHX
peyoBUH 200 BUOYXOBHX IPHUCTPOIB, a TAKOXK KUHKATIB, (PIHCHKUX
HO’X1B, KaCTETIB YM 1HIIIOI X0J10/1HO1 30poi (4. 1, 2 cT. 263);

8) mHeszakoHHe 30epiraHHs BoOrHemajabHOI 30poi (Kpim
IJIAJIKOCTBOJILHOI MHUCIIMBCHKOT), OOHOBUX NpHUMAaciB, BUOYXOBUX
pedoBUH a00 BUOYX0BUX IpUCTPOiB (4. 1 cT. 263, cT. 264);

9) He3akoHHE TIPUAOAHHS BOTHEHAIBbHOI 30poi  (KpiM
IJIAJIKOCTBOJILHOI MHUCIIMBCHKOT), OOHOBUX NpHUMAciB, BUOYXOBUX
pedoBrH a00 BUOYXOBHX IpUCTPOiB (4. 1 cT. 263);

10) He3akoHHa TMepemaya  BOTHEMAIbHOI  30poi  (KpiM
IJIaIKOCTBOJIBHOT MHCJIMBCHKOT), OOMOBHX NpuMNaciB, BUOYXOBHX
pedoBHH a00 BHOYXOBHX MPHUCTPOIB (4. 1 cT. 263);

11) He3zakoHHUI 30yT BOTHETIATBHOT 30POi (KPiM II1aJKOCTBOIBHOT
MHCIIMBCHKOI ), 00HOBUX PHITACiB, BUOYXOBHUX peYOBHH 200 BUOYXOBHX
MIPUCTPOIB, KMHKAJIB, (PIHCHKUX HOXIB, KACTETIB UM 1HIIOI XOJIOIHOT
30poi (4. 1, 2 cT. 263);

12) He3akOHHE BUTOTOBJICHHS KHHJKAJiB, (DIHCHKHX HOXKIB,
KAacTeTIB UM 1HILIOI X0J0JHOI 30poi (4. 2 cT. 263), BorHenajibHO1
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30poi, 0oWOBMX NpunaciB, BUOYXOBUX PEUOBHMH 4YM BUOYXOBHUX
npucTpoiB (4. 1 cT. 263-1);

13) He3aKOHHUU PEMOHT KHHJKaNIB, (IHCBKUX HOXKIB,
KacTeTiB 4M 1HIIOI X010aHOI 30poi (4. 2 cT. 263), BorHenaibHOT
30poi (u. 1 ct. 263-1);

14) HeszakoHHa mepepoOka BOrHenaibHOI 30poi (4. 1 cT. 263-1);

15) danscudikanis Boraenansuoi 30poi (4. 1 ct. 263-1);

16) He3zakOHHE BHJAJEHHS MapKyBaHHs BOTHENaJbHOI 30poi
(a. 1 ct. 263-1);

17) He3akoHHA 3MiHa MapKyBaHHsS BOTHENAJbHOI 30poi
(u. 1 cT. 263-1).

3 ypaxyBanusam nosioxens IIIIBCY Ne 3% ta kmrodoBux
HAayKOBUX JIyMOK, Ha Hally JyMKy, HEOOXiTHO KOPOTKO
MpoaHaizyBaT  3a3HaueHi ¢GopMH OO0 ’€KTUBHOI  CTOPOHHU
aHamizoBaHux 31o4yuHiB. Tak, y m. 17 IIIIBCY Ne 3 3a3nadeHo,
10 BUKPAJCHHS BOTHEMAJIbHOI 30poi (KpiM IJ1aJKOCTBOJIBHOI
MUCJIMBCHKOT), 00IOBUX IPUIIACIB, BAOYXOBUX PEUOBHH, BUOYXOBUX
npuctpoiB (4. 1 cr. 262 KK) BapTto po3ymiTH SK NPOTHUIIPABHE
TaEMHE YU BIJKPHUTE, 30KpeMa 13 3aCTOCYBAHHSIM HACHIIbCTBA,
sIK€ HE € HEeOEe3MEeUHUM JUIsl )KUTTSI a00 3/I0pOB’S, YU 3 MOTPO30I0
3aCTOCYBaHHSI TaKOrO HACWIIbCTBA, iX BUJIYYEHHS B IOPUIUYHUX
a00 ¢i3n4yHuX 0Ci0 HE3aJeKHO BiJl TOTO, 3aKOHHO YM HE3aKOHHO
Ti HUMH Bosoautn'’, YV mpakTHUHIH AiSUTBHOCTI CITIAYUX 1 CYJOBUX
OpraHiB caMeé BUKPAJEHHS NPEIMETIB 3JI0YHMHY, Meper0aueHoro
cT. 262 KK, € Haif011b111 TOIIUPEHUM.

OnHak y HAyKOBOMY CEPEIOBHIII BIJICYTHS €IHICTH MO0
TIyMayeHHs TIOHATTA BHUKPaJACHHA SK QopMH 00’ €KTUBHOI

3% TIpo cymoBy MpakTHKy B CIIpaBax TPO BUKPAJICHHS Ta iHIIE HE3AKOHHE MOBOKEHHS 3i
30po€ro, OOMOBHMH IpHIIacaMyl, BUOYXOBHMH PEUOBHHAMH, BHOYXOBHMH HPHCTPOSIMH U1
panioakTuBHEMY Matepianamiu: [Tocranosa [Inenymy Bepxosaoro Cyny Ykpainu Bix 26 KBiT.
2002 p. Ne 3. — Pexxum nocrymy : http://zakon5.rada.gov.ua/laws/show/v0003700-02.

310 Tam camo.
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CTOPOHH 3JI04MHY, mependadenoro ct. 262 KK. 3ailficHuBImM
anamni3 gocnimxenus O. M. CapHaBCbKOT0, MU BUSIBUJIH, 1110 CEPE/T
HU3KU MPOTO3ULIIH 11010 3MiH 1 JOTOBHEHB /10 MOJIOKEHb YUHHOTO
KK nocnignuk oOrpyHTYBaB HEOOXIAHICTH 3aMiHM TEPMiHIB
«BHUKpAJICHHS, TPUBJIACHEHHS, 3aBOJIOJIHHS BOTHEMAJIHHOIO
30poer0  (KpiM  TJIQAKOCTBOJBHOI MHUCIMBCHKOI), OOHOBUMHU
npuIacamu, BUOYXOBUMH PEUOBHHAMHU, BUOYXOBHUMHU MPUCTPOSIMH
LUIAXOM IIaxXpaicTBa Yu HMUIIXOM 3JI0BXKMBAaHHS CITy>KO0BOi 0cOOM
CBOIM CIIy’)KOOBUM CTaHOBHILEM» Y3arajJbHIOIOUUM TEPMiHOM
«po3kpagaHHa»*''. TakuM YMHOM, BiH IPOIIOHYBAB 3aPOBAKCHHS
B cT. 262 KK TepMiHa «po3kpagaHHs», SKHUM OXOILIIOBAIUCS O
MeBH1 (OPMH 3JIOYMHHOTO MisTHHS (BUKpAJICHHS, MPUBIIACHCHHSI,
3aBOJIO/IIHHS LIUIIXOM IaxpaicTBa Ta 3JI0BXKMBAHHS CIIyKOOBHM
cTa”HoBuieM). Po3kpaganHs, Ha HOro JyMKy, BapTO BU3HAYaTH SIK
MPOTHUIPABHE BUITYUYEHHS Ta/a00 0OCpHEHHS OYIb-IKUM CIIOCOOOM
1 3 Oyap-sKOI0 MeToro mepeniyenux y 4. 1 cr. 262 KK npeameri
y IOPUANYIHOI 49U (Hi3UYHOT 0COOHM HE3aJIeKHO BiJI MPABOMIPHOCTI
nepe0yBaHHs BKa3aHMX NpeIMETIB y HuUX''?. BkazaHe BU3HAUCHHS
aBTOP MPONOHYBAB po3MicTUTH y mpumitui 1 1o c1. 262 KK.

Taka npomno3uuis, Ha HaIly TYMKY, 1030aBjieHa JOTTYHOTO
oOrpyHTyBaHHs. 3aJleKlapoBaHa aBTOPOM MeTa «JOTpUMaHHs
OJIHO3HAYHOCTI MpH  3aCTOCYBaHHI  IPaBO3aCTOCOBHUMU
OpraHaM KpPUMIHAJIBHO-IPABOBOI HOpPMH, TependadeHoi
cT. 262 KK» a60 x nparaenss 3meHmuTu oocsr KK e criipaumu.
VY mepmoMy BHUNAAKYy — TOMY IO, HE3aJE€XHO Biag Qopmu
00’€KTUBHOI CTOPOHHU aHAJI130BaHOT0 3JI0UHUHY, ISTHHS BUMarae

311 CapnaBcpkuit O. M. KpuMiHanbHO-IpaBOBa XapaKTEPUCTHKA BHKPAICHHS
9

MIPUBJIACHEHHS, BHMMAaraHHs BOTHeNaubHOI 30poi, OOHOBMX IpuUMaciB, BHOYXOBHX
PEUYOBHH UM PaIi0aKTUBHUX MaTepialiB abo 3aBOJIOJIHHSI HUMH MIJISIXOM IIaxpaicTsa abo
3JI0BXXMBAHHS CIIy’KOOBHM CTaHOBHINEM : aBTOped. AUC. ... KaHA. Iopua. Hayk : 12.00.08.
Kuis, 2009. — C. %4.

312 Tam camo, — C. 96.

KPUMIHAJIBHA BIATOBIJAJIBHICTD 3A 3JIOYMHU IIPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUITACH, BABYXOBI PEYHOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1, 264 KK YKPATHM)

130



OB’€KTHUBHI TA CYB’€KTHUBHI O3HAKH CKJIAJUIB 3JIOYMHIB [TPOTU I'POMAJICHKOI BE3IEKH, TTPEJIMETOM SIKUX € 3BPOS, BOMOBI
[IPMITACH, BUBYXOBI PEYOBHMHU TA BUBYXOBI [IPUCTPOI

& e =
kBajidikamii 3a 4. 1 cT. 262 KK (y pasi BiacyTHOCTi 00CTaBUH,
mo mnependadeHi Ak KBamidikyroudi). Y Ipyromy BHUIAIKY
Meta 3MmeHmeHHs: o0cary KK Takoxx BuMarae cnpocTyBaHHS:
ct. 223 KK VYkpaiau 1960 p., sika nependayana BiANOBiIaIbHICTh
3a (paKTUYHO aHAJIOTI4HI JISTHHS, 3a3HadeHl B cT. 262 KK, mictuna
oJHy GpopMy 00’ €KTUBHOI CTOPOHHU — «PO3KpalaHHsD», IKE BUMAralo
nojatkoBoro TiaymadeHHs. Tak, O. M. CapHaBCbKUIl NPOIIOHYE
yuHHUN KK momoBHuTH npumitkoro 1o ct. 262 KK, sxa 6 mictuna
MOSICHEHHSI PO3KpaZlaHHs SIK y3araibHeHoro TepmiHa. ToOTo Bci
¢dopmu 00’ ekTUBHOT cTOpoHH YMHHOT penakiii cT. 262 KK daktiuuno
nepeMIiCTUINCS O 10 NPUMITKM 3a3HA4eHOl CTaTTi. 3MICTOBE
HaBaHTAXEHHA Ll€] HOPMU 3a YMOB 3alpOBA/KCHHS TEpMiHA
«po3KpagaHHs» He 3MiHmiIocs 0. ToMy BKazaHy HpOIO3HLIIO
3aKOHO/IaBEIlb HE BPAXyBaB.

Y mnpaktuuHiil nisiapHOCTI opraHiB  HarioHambHOT  mosmimii
VYkpainu kBamidikaiilo BUKPAZCHHS BOTHEMaIbHOI 30poi (KpiMm
TJIAIKOCTBOJIBHOT MHCIIMBCHKO1), OOMOBHX NpHUMACiB, BUOYXOBHX
pevoBHH, BUOYXOBHX MPHUCTPOiB 3a 4. 1 cT. 262 KK 3a3Buuait
31CHIOIOTH paBuiIbHO. Tak, y cnpasiNe 173/760/17 (npoeadaicennsa
No  1-xkn/173/124/2017) BepxubOOHINpOBCHKO20 PAiOHHO20 CYOY
Jninponempoeécokoi oonracmi ecmanosnero, wo 20 aromozo 2017 p.
nio 4ac BUKOHAHHSL CLYHCOOBUX 0008 "A3KI6 3 OXOPOHU SPOMAOCLKO2O
NOPAOKY 8 NONIYEUCbKOMY CeKMOopI peazy8anHs nampyivHoi NOLiyii
Ne 4 BepxnboOHinposcvkoco 6i0dinenHs noaiyii 2Kosmoeoocvkoeo
6i00iny noniyii 1 onosnozco ynpaeninus Hayionansnoi noniyii 6
ninponemposcokiti obnacmi ep. I. yHaciioox ymucuy, wo SUHUK
panmoso, CNpAMOB8aHO20 HA HE3AKOHHEe BUKPAOEHHs 80CHENdNbHOL
30poi’ (mabenvrozo nicmonema Makaposa), axuil y yei uac 0y8 Ha
nosici ep. A. y Kobypi, 3¢ 00NOMO2010 CUIU CB0IX PYK PO3CMeOHY8
KOOYpY, 3 SKOI BIOKpUMO 3A807100168 GUUIEBKA3AHUM MAOeIbHUM
nicmonemom (cepitinuii Homep PK-1228) ma mabosamu 00 Hvb020
Kkaniopy 9 mm y xinokocmi 16 wmyx ma Hadani po3nopsaouscs HuUMu

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
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Ha enacnuil poscyd. [ii ep. I'. oynu keanigixosani 3a 4. 1 cm. 262 KK
SK BUKPAOCHHS 602HENANLHOL 36p0i°">.

[IpuBnacHeHHs BOTHENAIBHOI 30poi (KpiM  TJIaJKOCTBOJIBHOI
MHCIIMBCHKOI), OOHOBHX IMPHUMACiB, BUOYXOBUX PEYOBHH, BUOYXOBHX
npuctpois (4. 1 cr. 262 KK) HasiBHe npu iX yTprMaHH1, HEIOBEpHEHHI
BOJIOJIUTBITFO  0COOOF0, sIKIi BOHH OyJIM JOBIpeHi Uit 30epiraHHs,
MIEPeBE3CHHs, TICPECHJIaHHs, HalaHi y 3B’A3Ky 3 BHUKOHAHHSIM
CITy>)KOOBUX OOOB’SI3KIB TOIIO a00 B SIKOi OMMHWIIKCS BHUIIQIKOBO YU
SIKOKO OYyJTM BHITy4Y€HI B 1HIIIOT 0COOH, sIKa BOJIOZLIa HUIMU HE3aKOHHO
(. 19 TITIBCY Ne 3%%), Oco6arBOIO Ta BIIMEKYBAIBHOK O3HAKORO,
sIKa BIJIPI3HSE€ NPUBJIACHEHHS BiJl BUKPAJCHHS K (OpM 00 €KTUBHOI
CTOpOHHU 3JI0uuHY, niependoadeHoro cr. 262 KK, € meBHe cTaBieHHs
cy0’ekTa 37104MHY 10 mpeamMera 37mounHy. CyTHICTh Takoi O3HAKH
TIOJIATAE B TOMY, 1110 TIPSIMET 3JI0YUHY TIPH TIPUBJIACHEHHI HE € Ty>KUM
JUTs CyO’€KTa: BIH BBIPEHHIA UM ITepeOyBac y BiJIaHHI Cy0’ €KTa 3I0YHHY.
[{uBibHO-TIPABOBI BIIHOCUHU, JOTOBIPHI BITHOCHHHM YH CIICITiaTbHI
JOPYYEHHSI € FOPHIUYHOLO TTJICTABOIO /ISl TAKOTO CTABJICHHSI CYO’ €KTa
3JI0YMHY JI0 TIPEIMETA 37I0YHMHY: CYO €KT 3JI0YMHY Ha 3aKOHHIM IT1/ICTaBi
3IICHIOE TIOBHOBYKEHHS III0JI0 TIPEMETA 3II0UYHHY.

Tax, y cnpasi Ne 451/985/17 (npoeadawcenns Ne 1-kn/451/32/18)
Paoexiscvkoco  pationnoco cydy Jlveiecvkoi obracmi, 6yn0
eécmarnognero, wo ep. b. y keimui 2017 p., nepebysaiouu 6 nicogomy
macusi noonuzy c. Cmosmie Paodexigcokoeo pationy Jlbsigcokoi
obnacmi 3a donomoeoro memanowykaua eussus 100 namponie
Kaniopy 7,62 mm, sKi € boenpunacamu ma npusHaderi 0 cmpiibou

313 Apxis BepXHBOIHITPOBCHKOTO pailoHHOTO Cy Ty JIHIIPONeTpOBCEKOi 06IaCTi, CIIpaBa
Ne 173/760/17 (npoBamxenns Ne 1-kn/173/124/2017).

314 Tpo cyoBy TIPaKTHKY B CIIpaBax Mpo BUKPAJIEHHS Ta iHIIE HE3aKOHHE MOBOKEHHS
31 30po€to, 60ifoBUME IpHIIacaMy, BHOYXOBHUMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy paxioakTHBHUME Marepianamu: ITocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.
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3 00110601 HAPI3HOI B80cHEeNAIbHOI 30poi, nicmonemie mooeni «TT»
ma nicmonem-Kyjiememie 8iOno8iOH020 Kauiopy, wo He NpuoamHi
00 cmpinbbu uepe3 HeCnpasHOCMi KANCYIbHO-NOPOX08020 3apsioy.
I'p. b. npusiz ix 3a micyem ceoco npodcusants. OKpim yvboeo, y
keimui 2017 p., nepebysaroyu 6 momy camomy micyi, ep. b. susasue
OOHOOCHOBHULL Oe30UMHULL nopox 6azoro 1,4 ke, wo Harexcums 00
MEMANbHUX BUOYXOBUX PEUOBUH, SAKULL MAKOXC Nepesis 3a micyem
c6020 npoxcusanus. [ii ep. b. npasunvno xeanigixosani 3a 4. 2
cm. 15, u. I cm. 262 KK sk 3aKiHueHUli 3amMax HA NPUGIaCHEeHHs
oouosux npunacie ma 3a 4. 1 cm. 263 KK sk nezakonne npuobanis,
HOCIHHAL ma 30epieanHs 6UOYX08UX pedo8uH 0Oe3 nepeddaueHo2o
3aKOHOM 0036071)°".

3rigno 3 nomokeHHsmu 1. 20 IIIIBCY Ne 3, Bumaranas
BOTHETaJILHOT 30poi (KpiM IJ1aAKOCTBOIBHOT MUCITMBCHKOT ), 00HOBUX
MIpUIAaciB, BAOYXOBHUX PEYOBHH, BHOYXOBUX MPUCTPOIB (4. 1 cT. 262)
— 1Ie TIpe]1’ sIBIICHHSI 0001, SIKa 3aKOHHO Y1 HE3aKOHHO HUMH BOJIOJII€
a0o y B1JIaHHI YM I1iJi OXOPOHOIO SIKOi BOHU MepeOyBaroTh, BAMOTH
npo ix mepenauy®'. YV MOpiBHAHHI 3 3aKOHOJABYMM BHU3HAYCHHIM
BHUMarangs, ke nomado B 4. 1 ct. 189 KK, HaBeneHi moaoKeHHS
[IIBCY Ne 3 po3mmproloTh KOJIO MOTEPHUIMX OCIO BiA LIBOTO
3JI0YMHY: TAaKUMH MOXXKYTh OYyTH OCOOHM HE3aJIeKHO Bim (akTy
3aKOHHOCTI YM HE3aKOHHOCTI BOJIO[IIHHS HAMH BOTHETIATBHOIO 30pOEF0
(KpIM TJ1aJKOCTBOJIbHOI MHCIUBCBHKOi), OOHOBMMH IpHUIAacaMH,
BUOYXOBUMH PEUOBHHAMH, BUOYXOBUMH NpUCTposiMU. OTxe, PaKT
HE3aKOHHOCTI BOJIOJIHHSA TNpeIMeTaMH 3JI0YMHY MOTepIiTUM He

315 Apxis PazexiBcbkoro paiiorroro cymy JIbBiBchKoi o6macti, cipaBa Ne 451/985/17
(mpoBamkennst Ne 1-xr/451/32/18).

316 Tpo cyoBy TIPAaKTHKY B CIIPaBax Mpo BUKPAJIEHHS Ta iHIIE HE3AKOHHE MOBOKEHHS
31 30po€to, 60f0BUME IpHIIacaMy, BHOYXOBHMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy paxioakTuBHUME Marepianamu: ITocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.
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BIUIMBA€E HA BIINOBIAAIBHICTD CY0’ €KTa 3JI0YMHY NP X BUMAraHHi.
Le € nepesaroro unnHoro KK, sikuii y peryitoBaHH1 3a3Ha4€HOrO
MUTaHHSA TIepen0auMB yCl MOXKIIMBI BapiaHTH BiJIMOBIAAILHOCTI
BUHHUX, JIKBIAyBaBIIM MOXIIUBI mporaiuHu B mpasi. Tak, 4. 3
cT. 262 KK nependauena BiANoOBIJAIbHICT 32 BUMAraHHsl, MO€THAHE
3 HACWJILCTBOM, HEOE3MEUHUM TSI KHUTTS 1 310poB’s. Y 1. 9 [IIIBCY
Ne 10 Big 6 muctonana 2009 p. «IIpo cy10By MpakTHKy y CHpaBax Mpo
37I0YMHH TIPOTH BIACHOCTI» 3a3HAYAETHCS, 10 HEOS3ITEUHE JIS KUTTS
YW 370pOB’Sl HACWJIBCTBO — II€ YMHCHE 3allOMiSHHS TMOTEPITIOMY
JIETKOTO TIJIECHOTO YIIKO/DKEHHS, IO CIPHYMHUIO KOPOTKOYACHUI
po3nan 370poB’s ab0 He3HAuHy BTpATy Mpare3laTHOCTI, CepeaHbOL
TSDKKOCTI 200 TSDKKE TUTECHE YIITKOPKEHHS, & TAKOYK 1HIIT HACHITLHUIIbKI
T, SIKi He TPHU3BENH JI0 BKA3aHUX HACIIIJIKIB, ajie Oy HeOe3euHuMU
JUISL )KUTTS Y 3JI0POB’Sl B MOMEHT iX BUMHEHHs. Jlo HUX HEOOXiTHO
3apaxyBaTH 30KpeMa 1 HaCUJIbCTRBO, IO TIPU3BEIIO JI0 BTPATH CBIJIOMOCTI
Y{ MaJI0 XapakTep MOPAYBAHH, TPUIYIICHHS 32 U0, CKUIAHHS 3
BHCOTH, 3aCTOCYBAHHS €JIEKTPOCTPYMY, 30pOi, CIeIliaTbHIX 3HAPSH
Tommo®!.

3 orsimy Ha BiICYTHICTh BKa3iBKH B cT. 262 KK mof0 Bumaranss
TIPEMETIB 3JI0UMHY, ITO€THAHOTO 3 HACUIILCTBOM, 1110 HE € HEOE3MEUHNM
JUTS )KUTTS 1 37I0POB’ s, IPOTIOHY€EThCs JONOBHUTH CT. 262 KK yactrHOIO
TPEThOIO B Takidl pemaxuii: «BuMaraHHs mpexMeTiB, IO MepesiyeHi
B YaCTWHI MNEpIIii 1i€i CTaTTi, NOEJHAHE 3 HACHIILCTBOM, IO HE €
HeOE3NMeYHUM IS JKUTTS 1 37I0pOB’SI — KapaeThCsl TI030aBICHHSIM BOJI
Ha CTPOK BiJI CEMH JI0 JIBAHALSATH POKIBY». Y 3B’SI3KY 3 LM YAaCTUHY
TPETIO YMHHOI PEIaKIlii BBKATH YACTHHOK YETBEPTOIO.

3aBOJIO/TIHHS BOTHEMAJIBHOIO 30pO€r0  (KpIM  TIIAJKOCTBOJIBHOL
MHCIIUBCBKOT), OOMOBMMHU MpHIIacamM, BHOYXOBUMH PEUYOBHHAMH,
BUOYXOBMMH TMPUCTPOSMHM HUBIXOM MIaxpaictBa (4. 1 cr. 262)

317 TIpo cysioBy TIPaKTHKY y CTIpaBax TIpO 3OYMHM MPOTH BacHocTi : [loctanosa Tlnenymy
BepxosHoro Cyny Yxpainu Big 6 muacromn. 2009 p. Ne 10. — Pesxum noctymy : http://zakon2.
rada.gov.ua/laws/show/v0010700-09.
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3MIACHIOETBCS 32 JOMOMOTOK0 OOMaHy Y 3JIOBKUBAHHS JIOBIPOIO
(m. 21 TIIIBCY Ne 3)’%. ¥V nonoxenni m. 17 TIIBCY Ne 10 Bix
6 mucronana 2009 p. «IIpo cynoBy NpakTHKY y cripaBax Mpo 370YUHU
NPOTH BJIACHOCTDY PO3’SICHIOETBCS, 10 OOMaH — L€ TOBLIOMIICHHS
MOTEPIJIOMY HEMPaBIUBUX BIIOMOCTEH a00 MPUXOBYBAHHS TEBHUX
00CTaBUH, 370BKHBaHHS JOBIPOIO — 1€ HEAOOPOCOBICHE BUKOPHCTAHHS
noBipu  motepriyioro. OOOB’S3KOBOI0  O3HAKOK) —IIaXpaicTBa €
JOOpOBUTbHA TIepeaya TOTEPIUIMM MaiHa YM TpaBa Ha HBOTO.
VY BuMNaakax, KoM MOTEPHUIMNA Yepe3 BiK, (DI3UUHI UM MCUXIYHI Baau
a0o iHII OOCTAaBUHM HE MOXE TPABHJIBHO OIIHIOBATH Ta PO3YMITH
3MICT, XapaKTep 1 3HAYSHHS BIACHHUX JTiif 200 KepyBaTH HUMH, TIepeiaqy
HEIO MPEIMETIB 3I0YMHY HE MOYKHA BBAXKATH JI00POBLIHHOMO® .
3aBOJIO/IIHHS BOTHENAIBHOIO 30pO€t0 (KpiM IIAAKOCTBOJIBHOT
MUCJIHMBCBHKOT), 00HOBUMH IIpUIIacaMu, BUOyXOBUMHU PEYOBHHAMU,
BUOYXOBUMH MPHUCTPOSIMH IHUISXOM 3JI0BKUBAaHHS CIIy:KOOBOIO
0co00r0 CcBOIM ciyxk00BuM craHoBumeMm (4. 2 cr. 262 KK)
B1I0YBAa€TbCS  BHACHIOK  IMPOTUIIPABHOTO  BUKOPUCTAHHS
BI/IMTOB1THOO 0COOOI0 CBOIX BIaAHUX MOBHOBaKEHH (11. 21 [TIIBCY
Ne 3°20) ¥V mpakTuuHiil AisUTBHOCTI CIITYMX Ta CYJOBHX OpraHiB
MEPIOJIUYHO TPAIUISIFOTHCS BUMAJIKH 3aBOJIOJIIHHS BOTHEMATHLHOIO

318 TIpo cymoBy MPaKTHKy B CIIpaBax PO BUKPAIEHHS Ta iHIIE HE3aKOHHE MOBOKEHHS
31 30po€to, 60foBUME IpHIIacaMy, BHOYXOBHMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy paxioakTHBHUME Marepianamu: ITocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.

319 TIpo cymoBy MpakTUKy y CIpaBax Tpo 3JI0YMHH MPOTH BIIACHOCTI : IlocTaHoBa
[Tnenymy Bepxosaoro Cyny Ykpainu Big 6 mucror. 2009 p. Ne 10. — Pexxum mocrymy :
http://zakon2.rada.gov.ua/laws/show/v0010700-09.

320 TIpo cymoBy MPaKTHKy B CIIpaBax PO BUKPAJIEHHS Ta iHIIE HE3AKOHHE MOBOKEHHS
31 30po€to, 60f0BUME IpHIIacaMy, BHOYXOBHMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy paxioakTuBHUME Marepianamu: ITocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.
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30po€to  (KpiM  TJIAJKOCTBOJIBHOI  MHCIMBCHKOi), OOHOBUMH
MpHUIacaMu, BUOYXOBUMH PEYOBHHAMHU, BUOYXOBHMH ITPUCTPOSIMHU
IUITXOM 3JIOBXKHBaHHS CITY)KOOBOIO OCOOOK0 CBOIM CITyKOOBHM
cranoBuiieM. Tak, y cmpasi Ne 398/2305/17 (nposadowcenns
No  1-kn/398/467/17) Onexcanopiiicbko2o MIiCbKPAUOHHO20 CYOY
Kiposoepaocvkoi obnacmi ecmanosneno, wo ep. B. obeunysaueno
8 3A60JI00IHHI B8OCHENANLHOIO 30POEI0  WIAXOM  3108HCUBAHHS
cyarc606010 0C00010 C80IM CYHCOOBUM CIAHOBUWEM MA 8 30VMi
B02HENANbHOI 30poi Oe3 nepeddbauenHo2o 3aKOHOM 0036071) 3d
ekazanux oocmasun. Tax, ep. B. ob6itimas nocady incnekmopa 3
KOHmMpOTio 3a 00icom 30poi' y cghepi 0036inbHOI cucmemu cekmopy
npegenyii nampynvroi noniyii Onexcanopiiicoxkoeco BII I'V HII ¢
Kiposoepaocwkiu obnacmi. Tax, 22 nunus 2016 p., ditouu ymucho,
3 Memow nooanbulo2o 30ymy, 3a60700i6 HAPISHUM KapabiHOM
«Bynxan TK» xaniopy 5,45 mm Ne XK 214482, axuii 6y10 sunyueno
nio uac obwyky. Lo 36pow Oy10 BUHAHO peuosuUM OO0KA30M
i nepedano Ha 30epicanns 0o Onekcanopiticbkoco MB YMBC
Yrpainu 6 Kiposoepaocwkiti obnacmi (ha moii uac). 3asonodisuiu
éKkazanoro 36pocio, ep. B. posnopaoueca neio na enacnui po3cyo.
ii ep. B. oyau keanigixosani 3a u. 2 cm. 262 KK sk 3a80100iHHSA
B02HENANbHOI0 30POEI0 ULIAXOM 3N108HCUBAHHS CILYAHCOOBOI0 0COOOIO
c8oim cayacbosum cmanosuwem. [lani ep. B. npooas 3aznauenui
Kapabin mewxanyro Onekcanopiticbkozo pationy Kiposoepadcwvkoi
obnacmi, ompumaswu 3a ye xowmu (a came — 52 000 eph).
3aznaueni 0ii ep. B. cyo xeanighikysas 3a u. 1 cm. 263 KK sk 30ym
802HEeNANbHOI 30poi (Kpim 21a0KoCmMBOIbHOI MUCTUBCHKOL) Oe3
nepeobauenoco 3aKkoHoM 003801y,

Po36iif 3 MeTor BUKpaJEHHS BOTHENaJIbHOI 30poi (KpiM
IJIaIKOCTBOJIbHOI MHUCIIMBCHKOT), OOMOBUX IpHUIIACiB, BUOYXOBUX

321 ApxiB Onekcanppiiicekoro MickkpaiiorHoro cyxy Kiposorpascekoi o6iacti, cripasa
Ne 398/2305/17 (mpoBamxenns Ne 1-xkn/398/467/17).
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pedoBHH, BUOYXOBUX MPHUCTPOIB (4. 3 cT. 262 KK) — e Hamarp i3
METOIO 3aBOJIOIHHS UyKHM MalHOM, TIOE€THAHUH 13 HACHIILCTBOM,
HeOe3MeYHUM JUIS XKUTTS YU 370POB’ sl TOTEPIILIOro, a00 3 TOrpo3010
3aCTOCYBaHHS Takoro HacuibcTBa (1. 6 [IIIBCY Ne 10)*22,
Buraiku BunHEHHS p0300F0 3 METO0 BUKPA/ICHHS BOTHENIAITBHOT
30poi (KpiM TJIaJKOCTBOJIBHOI MUCIUBCHKOT), OOWOBUX IMPHUIIACIB,
BUOYXOBUX pPEUYOBHH, BHOYyXoBHX MpHCTpoiB (4. 3 cr. 262 KK)
MOoYajIy YacTille peecTpyBaTUC Ha X0/l YKpaiHH, HA TAMYaCOBO
oKkymnoBaHUX TepuTopisax JoHernpkoi Ta Jlyrancekoi oonacteit. Tak,
v cnpasi €VH 419/1872/16-k (nposadacenns Ne 1-kn/431/190/16)
Cmapobinbcokoco  pauionnoeo  cyoy Jlyeancvkoi  obaacmi
Oyn0 ecmarnoeieno, wo ep. /., marnuu Hamip Ha Npuodauws,
HoCiHHA ma 30epieanHs O0U08UX npunacie Oe3 nepedbauenozo
3aKOHOM 003601y, npuobae epanamy -1 i nepenic ii 0o c6020
nomewxanus. Tax, 9 mpasus 2016 p. ep. Jl. niditiwos 00
noaiyeucokux 6amanviiony «JIyeancovk-1», sAKi  6UKOHY6anu
CAYHcO08i 0008 ’A3KU 3 OXOPOHU 2POMAOCLKO20 NOPAOKY, 0icmas
i3 npasoi KuwieHi Kypmku paniue NpuoOamy HUM 2epaHamy
@-1, aKy nomicmus y npagy pyKy ma 6KA3I6HUM nalbyem 1i6oi
PVKU, YMpumylodu 3ano0idxcHe Kilbye, HAKA3AE8 NONIYEUCbKUM
nepeoamu tlomy 802HenaibHy 30poio — asmomamu AK-74, saki 3a
Humu 3axpinieni. Ilicns 8i0Mo8u noniyelcokux nepedamu 30poro
ep. /., npooosocyrouu peanizayiro c6020 310YUHHO20 YMUCITY,
HAKA3a68 NONIYEUCbKUM 8i0 €0Hamu Ma2a3unu 6i0 asmomamis,
nicis 4020 nepekuny6 3anobixcrne Kinvye epanamu O-1 na senuxuil
naneys npasoi pyKu, po3icas KUCmv pyKu, Yum Npugie cpanamy
@D-1 y Ootlose NON0dNCEHHS, MA KUHYE i Ha GIOKpumy OLIAHKY

322 Tpo cyioBy TIPAaKTHKY B CIIPaBax MO BUKPAJIEHHS Ta iHIIE HE3AKOHHE MOBOKEHHS
31 30po€to, 60f0BUME IpHIIacaMy, BHOYXOBHMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy paxioakTuBHUME Marepianamu: ITocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.
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Micyesocmi, y pe3yibmami 4020 nponayuas euoyx. /ii ep. I'. 6yau
keanighixosani 3a u. 1 cm. 263, u. 3 cm. 262 KK sax npuobanns,
HOCIHHA ma 30epicanHs 0oUosux npunacié Oe3z nepeddbauenHoco
3aKOHOM 003801y Mma po30ill i3 Memo 8UKPAOeHHs 602HENAIbHOI
36poi’?.

Y n. 11 IIIBCY Ne 3 po3’sicHeHO, 10 HE3aKOHHE HOCIHHS
BOTHENaNbHOI 30poi (KpiM TJaJKOCTBOJIBHOI MHCIHBCHKOI),
00HOBUX MpHUIIACIB, BUOYXOBUX PEUOBUH a00 BUOYXOBUX IIPUCTPOIB,
a TaKOX KMH]DKaIB, PIHCHKUX HOXKIB, KACTETIB UM 1HIIOI XOJI0THOT
30poi (4. 1, 2 ct. 263 KK) — e ymucHi, yurHeHi 6e3 nepeadaueHoro
3aKOHOM JIO3BOJIY i1 3 IX MePEMIIICHHS, TPAHCTIOPTYBAHHS 0CO00I0
Oe3rocepeTHhO TIPH co01 (B pyKax, OAsM31, CyMIli, CIEIiaIbHOMY
bymisapi, TpaHcmopTHoMy 3aco0i Tomo)**. TpancmopTyBaHHS
BOTHENMaJgbHOI 30poi (KpiM TIJ1aJIKOCTBOJIBHOI ~MHCIIMBCHKOI),
00iOBHX TIpHMAaciB, BUOYXOBHUX pEYOBMH ab0 BHOYXOBHX
MPUCTPOIB MOKIIMBE 32 YMOBH CyBOPOT'O JJOTPUMAHHSI CTICLiaIbHUX
npaBui Oe3neku: [IpaBui mepeBe3eHHsT HEOE3NMEUHUX BAHTAXKIB
3anizauIero’®, TIpaBuia JOPOKHBOTO MEPEeBE3CHHsS HEOE3MeUHUX
BaHTaXiB**°, [HCTPyKIii PO MOBITPSIHI MEPEBE3CHHS CIELiaTbHUX

33 Cnpasa Ne 419/1872/16-x (mposamxennss No 1-xr/431/190/16) Crapo6inbebkoro
paitonnoro cyny Jlyrancekoi obnacti. — Pexxum mocrtymy : http://www.reyestr.court.gov.
ua/Review/63149923.

324 Tpo cy10By TPAKTUKY B CIIPaBax PO BUKPA ICHHS Ta iHIIe He3aKOHHE MOBOJUKEHHS 31
36poero, 60HOBUMH TIpHUIIACAMHU, BUOYXOBHMH PEYOBHHAMH, BUOYXOBHMH ITPUCTPOSIMH
gy pagioakTuBHUMH Matepianamu: Iloctanosa Ilnenymy Bepxosroro Cyny Ykpainn
Big 26 xBiT. 2002 p. Ne 3. — Pexxum pmoctymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.

325 TIpaBuna mnepeBe3cHHs HeOE3NMEYHHX BAHTAXKIB 3aizHHUIEO: 3aTBepmikeni CHJI,
Ecroniero, JlatBiero, JIutBoro 5 kBiT. 1996 p. — Pesxxum moctymy : https://zakon.rada.gov.
ua/laws/show/n0001697-96/ed20090522/card5.

326 TIpo 3aTBepuKeHHs IIpaBHI IOPOKHBOTO MEPEBE3CHHs HEOE3NEUHNX BAHTAXIB : HAaKa3
MBC Vkpainu Big 26 yur. 2004 p. Ne 822. Ocinitinmii Bicauk Ykpainum. 2004. Ne 35. ct. 357.
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ta HeOesmeunux BanTaxis’?’. Tak, B. Il. Tuxuii 3a3Hauvae, 110
HE3aKOHHUM HOCIHHSIM BKa3aHUX IMPEIMETIB HEOOXITHO BU3HATU
SIK HOCIHHSA X IMiJl yac mepeOyBaHHS BUHHOTO Ha BYJIMIN, TaK 1 B
npuMimieHHi. Ko 30posi po3MillleHa B MEKaxX BJIACHOTO JKHUTIA
(xBapTHpH), TO TaKI J1ii MalOTh TATHYTH 32 COOOIO BIANOBIIaIbHICTb
3a 1l He3aKOHHE HOCIHHS*?S, 3riHO 3 YCTaJCHOIO B HAYIIi Ta MPAKTHIII
MO3MIII€I0, HASBHICTH 30poi B ocoOuCTOMY Oaraxki BU3HAETHCA
ii HociHHAM. HaTomicTh mnepeOyBaHHS MpeaAMETIB 030pO€HHS
B Oara)kHMX KOHTEHHEpax MOBHMHHO BBAXKaTHCA HE3aKOHHUM
30epiranHaM. OHaK BUNIA/IKK 32 HAsIBHOCTI MPEAMETIB 030pO€HHS
B aBTOMOOUII MOpsii 3 0c00010, ane He Oe3mocepeHbO MpHU Hiil
(y GarakHHKY, CHeIialbHO 00JIa[IHAHOMY TAWHHUKY), BUMararoTh
KkBasiQikarii K 30epiranHs 3a3Ha4eHUX IPEMETIB.

VY npaxTtuyHii aisutbHOCTI opraiB HationansHo1 nomniti Ykpainu
CTIOCTEpIraeThcsl TMpaBWIIbHE 3acTocyBaHHsA 4. 1, 2 cT. 263 KK B
YacTUHI KBaTi(iKallii JiSTHHS SK HOCIHHSA BOTHEMAIBHOI 30poi (KpiM
IJIJIKOCTBOJIHOI MUCJIMBCBKOI), OOHOBUX IpUIAaciB, BHOYXOBHX
pedoBHH a0 BMOYXOBHX IMPHCTPOIB, @ TAKOXK KHHIDKATIB, (hMIHCHKUX
HOXIB, KACTETIB 4H 1HIIOI X0N0HO1 30poi. Tak, y cnpasi Ne 591/826/18
(nposadacennss No  1-kn/591/322/18) 3apiunoco pationnozo cyoy
m. Cymu ecmamnosneno, wo ep. M. 6e3 nepedbauenoco 3aKOHOM
0038011y npudbaes nicmosiem i NAMpPOH, sIKi € 602HENAILHOIO 30POEI0 Ma
O0llOBUM NPUNACOM, NICISL 4020 30epieas ) HeGCMAHOBIEHOM)Y MICYL.
I'p. M. 12 epyous 2017 p. HOCU8 y 306HIWIHIN TGIU KULUEHT BEPXHBOCO
00512y 00uH nampoH, sikuu mae kaniop 9 mm P. A. Knall, cnopsooicenuti
eaACMUYHUM MEMATbHUM CHAPSOOM, WO NPUSHAYEHUN 01 CMPIbOu 3
mpasmamudHol 30poi’ 3 602HENAILHUM NPUHYUNOM MEMAHHSL CHAPAOY

327 TIpo 3aTBepkeHHs [HCTPYKILii MOBITPSIHUX TIEPEBE3EHE CTIEIIATEHIX Ta HEOE3ETHIX
BaHTaXIB : Haka3 MiHicTepcTBa TpaHCIOPTYy YKpaiHu Bix 25 xoBT. 1999 p. Ne 509.
Odiuniitanii Bicauk Ykpaiau. 2000. Ne 27. ct. 1149.

328 Tuxuii B. I1. Yro10BHO-NIPaBOBasi OTBETCTBEHHOCTD 33 HE3AKOHHOE BIIaJCHUE OPYKHUS.
XapbkoB : XapbKoB. opuj. uu-T, 1978. — C. 132.
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kaniopy 9 mm P. A. Knall. Taxoowc ep. M. mas npu cobi cymky, oe 6y8
nicmonem, nepepoonenuti i3 cuenamvHoeo nicmonemy «ATMACA
2008 LIGHT», kaniopy 9 mm P. A. Knall Ne 59507, wo 6yno éusnaro
goeHenavbHo 30pocto. [ii ep. M. 6yno xkeanigikosarno 3a 4. 1 cm. 263
KK sax npuobamms, 30epicanHs, HOCIHHA B0SHENANbHOI 30poi ma
botiosux npunacie 6e3 nepeddaueHo20 3aKOHOM 003601)°%.
Hezakonne  30epiraHHs ~ BorHemaigpHOi  30poi  (Kpim
IJIaJIKOCTBOJILHOI MMCIIMBCHKOi), OOHOBHUX MpHIAciB, BUOYXOBUX
pedoBUH a00 BUOYXOBUX MPUCTPOIB (4. 1 cT. 263, cT. 264 KK) —11e
YMHUCHI 111, sIKi TOJIATAIOTh y BOJIO/IiHHI (HE3aJI€KHO BiJl TPHBAIOCT1
B yaci) 0e3 B1AMNOBIHOTO J103BOTY a00 3 MPOCTPOUYEHHSAM HOro Ail
OyIb-sIKUM 13 3a3HAUYEHUX MPEIMETIB, 0 3HAXOAUTHCS HE MpPU
0c00i, a B ooparomy Heto Mictti (1. 11 TITIBCY Ne 3)*°, 36epiranns
3a3Ha4YEHUX MaTepiaiiB Ma€ 3a0€3NeUNTH iX PI3UYHY HITICHICTH B
MPOTHNPABHUX i (PI3UIHUX OCIO Ta yTpUMaHHS 1X y O€3MeYHOMY
CTaHi, yCYHEHHsI HeOe3MeKH CIIOHTAaHHOTO BUOYXY 200 MOIIHUPEHHS
Ta 3anolirth BTpaTi BHOyXoBHX peuoBuH'. [lepeBe3eHHs
30poi y OaraxHuKkax, rnmepeOyBaHHs i1 y TIOMEIIKaHHI, Tapaxi, Ha
BUPOOHUIITBI, Jie TIPaIlO€ BUHHA 0c00a, Ha Jadi, B TAHUKY BapTO
PO3LIHIOBATU SIK 30epiraHHs 30poi. ¥ KOHTEKCTI KPUMIHAJIBHOTO

329 Apxis 3apiunoro paifonnoro cymy M. Cymu, cnpasa Ne 591/826/18 (mpoBamkeHHs
Ne 1-xn1/591/322/18).

330 Tpo cymoBy mpakTHKy B CIIpaBax Mpo BUKPAJIEHHS Ta iHIIE HE3AKOHHE MOBOKEHHS
31 30po€to, 60f0BHMH IpHIIacaMy, BHOYXOBHUMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy pazgioakTuBHUME Marepianamu: Ilocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.

3! TIpo 3atBepmkennst [HCTPYKILii TIPO MOPAIOK BHTOTOBIIEHHS, TIPUIOAHHS, 30€piranms,
001Ky, NepeBe3eHHsI Ta BUKOPHUCTAHHS BOTHENAIBHOI, ITHEBMATHYHOI 1 XOJOIHOI 30poi,
TIPUCTPOIB BITYM3HIHOTO BUPOOHHMIITBA JUIS BIICTPLTY MATPOHIB, CHOPSIHKEHIX T'yMOBHMU
3a3HaYeHNX IATPOHIB, a TAKOXK GoempuIacis /10 30poi Ta BUOyX0oBHX MaTepiaiis : Hakaz MBC
VYxpainu Big 21 cepm. 1998 p. Ne 622. Odiniiiamii BicHuk Ykpainm. 1998. Ne42. cr. 107.

KPUMIHAJIBHA BIATOBIJAJIBHICTD 3A 3JIOYMHU IIPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
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npaBa 30epiraHHs BHU3HA4YalOTh (DAaKTUYHE BOJIOAIHHS 30pOE€l0,
sIKa 3aX0BaHa K 3a MICLIEM MPOKUBAHHS BUHHOTO, TaK 1 B 1HIIMX
micisx>2,

YenpasiNe 129/2858/17 (nposadaicennsaNe 1-kn/129/130/2018)
Taticuncwvko2o paiionnozo cyoy Binnuyvkoi oonacmi 6cmanosieHo,
wio Ha nowamxy sncoemusn 2016 p. e m. Odecaep. O. niciisi nepege3eHms
080X BUNAOKOBUX NACANCUPIE 3HAUUIO8 Y CANOHI ABMOMOOINA
Nissan Maxima na niono3i 3a nepeoHim nacaniCupCoKum CUOIHHAM
2/1A0KOCMBOJIbHY 802HENANbH)Y 30p0ot0, nepepodiieHy camopoOHUM
CNnOCoOOM i3 CUSHATLHO-UWYMOB020 (CMapmogozo) nicmonemy
mooeni «STALKER 917-S» xaniopy 9 mm P. A. eupobrHuymea
Typeuuunu, ma 6o0tiosi npunacu — 29 namponis kaniopy 9 mm.
I'p. O., marouu na memi ne3akoHHe 30epicants 602HeNANbHOI 30poi
ma 001o8Ux Npunacis, 3axo06as GUAGNEHY HUM 21A0KOCMBOTbHY
802HenanbHy 30poto ma OO0U08i Npunacu 6 CaloHi 6KA3AHO20
asmomobing nio yeHmpanvHow Kowcoano. 3200om, y 2014 p.,
6 M. Odeca na punxy «7-u xkinomempy ep. O., mawouu Ha memi
He3aKOHHe HOCIHHA XOJN0OHOI 30poi, npudbas y HeBCMAaHOB8IeHOT
CIOCMBOM 0COOU XONOOHY 30poio, a came — HIdC i3 HANUCOM HA
kaunky AK-47 CPCP, axuii éin nomicmugé nio CuoiHHsa 600is 8
canoui asmomoo6ina Nissan Maxima. /[ii’ ep. O. 6yno keanighixoearo
3a 4. I cm. 263 KK sax npuobauHs, HOCIHHA ma 30epieanis
B02HEeNnanbHOi 30poi ma 6ouosux npunacieé Oe3 nepeddAYEHO20
3aKOHOM 003601y ma 3a 4. 2 cm. 263 KK sk nHocinusa x0100H0i 30poi
be3 nepedbauenoco 3aKOHOM 003801y,

Hezakonne npui0aHHsl BorHeNanbHoOI 30poi (KpiM INIaaKOCTBOIBHOI
MHCITUBCHKOT), OOMOBHUX IPHUIIACIB, BUOYXOBUX PEUOBUH a00 BHOYXOBHX
npuctpoiB (4. 1 cr. 263 KK) norpiOHO BBakaTW yMHUCHI Aii, 11O

332 KpumiHasipHe npaBo Ykpainu / 3a pex. M. Baxkanosa, B. Cramuca, B. Tauis. Kuis—

Xapkis : FOpiakom Iarep-Ilpaso, 2002-2003. 3ar. vactuna. — C. 246.
333 Apxis TaiicuHcbKoTo paiionHoro cymty Binaummkoi obmacti, cipasa Ne 129/2858/17
(mpoBamkennst Ne 1-xr/129/130/2018).

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
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TOB’s13aH1 3 iX HaOyTTAM (3a BUHATKOM BHUKPAICHHS, IPUBIACHEHHS,
BUMaranHs a0o 3aBOJIO/IIHHS ULIXOM IIAXPACTBa UM 3JIOBKUBAHHS
CITykOOBUM CTAQHOBHIIIEM) BCyNEped IependadeHoMy 3aKOHOM
MOPSZIKY — Y pe3yJIbTati KyMiBili, 0OMiHY, IIPUBJIACHEHHS 3HANICHOT O,
OJIEp’KaHHS SIK MOJAPYHOK, Ha BIAIKOAYBaHHS Oopry tomio (m. 12
IMIIBCY Ne 3)%¢ Harowmicth, mpuabGaHHs 3a3HaYCHHUX MPECIMETIB
IUISIXOM BUKPAJCHHS, TPUBIACHEHHS, BHMAaraHHs, 3aBOJIOJIHHSI
LUISIXOM IIaxpaiicTBa a0o 3710BKMBAHHS CITy’KOOBHM CTaHOBHUILIEM
YTBOPIOE IHIIMI CaMOCTIHHUH ckiaf 3nmounHy (cT. 262 KK).
Hanpuxnan, aii rp. K. (auB. Hmkue) Oynu kBamidikoBaHi
MpaBWIBHO, a caMe — SIK HE3aKOHHE MpHA0aHHS BOTHEMAIbHOI
30poi (KpiM rIaaKoCTBOIBLHOT MUCIIMBCHKO1), 00HOBHUX MpHUIIACIB,
BUOYXOBUX pEYOBHMH ab0 BHOYXOBHUX NPHUCTPOIB HUIAXOM
MpUBJIACHEHHS 3HaAeHoro0. Tak, y cnpasi lsaniscoko2o paiilonno2o
cyoy Qoecvkoi obnacmi Ne 499/490/15-x  (nposadaicenns
No [-kn/499/44/15) b6yno ecmanosneno, wo 6ocenu 2014 p. ep. K.
Ha mepumopii mupy, wo He OI€, 3HAUULO8 YOMUPU NANEPOBL
nauku, y akux oyau cxodxci Ha namponu npeomemu (198 wmyx).
Iicna yvoco ep. K. winaxom npuceocHHs 3HALOEHO20 He3AKOHHO
3a60100i68 naukamu 3 nampoHamu, sKi 30epicas i Hocus 0Oe3
nepeobaueno2o 3aKoHoM 003601y. Brazami nampownu, 32i0HO 3
BUCHOBKOM CY0080-0aNiCMU4HOI eKchepmu3u, € 6oenpunacamu
00 HapizHoi eocnenanvhoi 36poi eeunmieox TO3-8, TO3-17,
nicmonaemie Mapeonina, a maxkoic MOICYmb BUKOPUCMOBYBAMUCS
0N CMpitbOU NAMpoHaMu Kilbye8o2o 3andaileHHs Kaniopy
5,6 mm, 6ucomoeneni npoMucio8UM cnocobOoOM ma NpuOamHi
ons cmpinbou. Omorce, 0ii ep. K. npasunvno keanighikosari 3a

33 Tpo cymoBy TIPaKTHKY B CIIpaBax Mpo BUKPAJIEHHS Ta iHIIE HE3AKOHHE MOBOKEHHS
31 30po€to, 60ifoBUME IpHIIacaMy, BHOYXOBHUMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy paxioakTHBHUME Marepianamu: ITocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.
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y. 1 cm. 263 KK sax npuobanus, 36epicants, HOCIHHA O0UOBUX
npunacis 6e3 nepedbaueno2o 3aKk0HOM 00360y,

3rigno 3 m. 15 TITIBCY Ne 3, He3akoHHA Mepeaada BOrHETaTbHOT
30poi (KpiM TJaAKOCTBOJBHOI MHCIHMBCBKOI), OOHOBHX TPHIIACIB,
BHOYXOBUX peuoBUH a00 BHOyXoBuX HpHUcTpoiB (4. 1 cr. 263 KK) —
HAJIaHHSI IMX MTPEMETIB 1HIMIKA 0CO01 Y BOJIOMIHHS JUIi THMYACOBOTO
30epiraHHsl 4YM BUKOPHCTAHHS 3a LUTbOBUM TpU3HAYEHHSIM 0Oe3
nepe0aueHOro 3aKOHOM JI03BOJTY .

Hezakonnuii 30yT BorHenaJIbHOT 30poi (KpiM TI1aKOCTBOIBHOL
MUCIIUBCBKOT), OOMOBUX MpHMaciB, BHOYXOBUX pPEUYOBHH abo
BHOYXOBHX NPHUCTPOIB, a TAaKOXK KHUHKATB, (PIHCBKMX HOXIB,
KacTeTiB 4M iHIIOI xoysoaHoi 30poi (4. 1, 2 cr. 263 KK), npo 1o
3a3HayaeTses B 1. 16 TITIBCY Ne 3, nmonsirae B nepenadi iX iHIIIH
0c001 1032 BCTAHOBJIEHUM HOPSAIKOM LIUISIXOM MPOJIaXxy, OOMIHY,
JTapyBaHHS, CTUIaTH Oopry*”.

Hanpuknan, y cnpasi Ne 308/9422/17 Vowceopoocvkozo
MICbKpationHo20 cy0y 3akapnamcobKkoi 0bacmi 6y10 6CMAHO81€EHO,
wo ep. P. suauvwos noniemunenosuu naxem iz 20 nampounamu.
IIpooosaicyrouu ceoi npomunpagni Oii, ep. P. noxnas yi namponu
8 KUWLEHIO CBOEI KYypmKU ma HOCU8 npu cooi be3 nepedbayerHo2o
s3akoHom 0oszeony. Tak, 6 eepecus 2017 p. ep. P., dirouu ymucHo,
Marouu npu codi 3a3HaveHi NampoHu, 3 Memoio ix 30ymy Oe3
nepeobayeHo2o 3aKOHOM 003601y npodemoncmpyeas ix ep. O.
ma 3anpononyeas OCMAHHLOMY ix Kynumu. 32i0HO 3 GUCHOBKOM

335 Apxie IsamiBchkoro paifonnoro cymy Omechkoi obmacti, cipasa Ne 499/490/15-x
(mpoBamxenns Ne 1-k11/499/44/15).

336 Mpo cyoBy TIPAaKTHKY B CIIPaBax Mpo BUKPAJIEHHS Ta iHIIE HE3AKOHHE MOBOKEHHS
31 30po€to, 600BUME IpHIIacaMy, BHOYXOBHMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy pazpioakTuBHUME Marepianamu: ITocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.

337 Tam camo.
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excnepma Ne 1/397 6i0 7 eepecna 2017 p., 12 npeomemis ¢
BILICLKOBUMU NAMPOHAMU Kaniopy 5,45 mm yenmpanvrozo 60io,
AKI Hanedcamsb 00 kamezopii boenpunacis. Ilamponu eucomoeneni
NPOMUCTIOBUM CNOCOOOM I npUdamui 0o nocmpinis. Bicim npeomemis
€ 2BUHMIBKOBUMU MUCTUBCOKUMU NAMPOHAMU UYEHMPATbHO20
ooro kaniopy 7,62x54 mm, siki € boenpunacamu. /lii ep. P. 6ynu
keanigixosani 3a u. 1 cm. 263 KK sk nesaxonHe npudbanus ma
HOCIHHA DOlio8ux npunacie 6e3 nepeddbaueHoeo 3aKOHOM 0038011,
a makooic 3a 4. 2 cm. 15 y. I cm. 263 KK sk 3akinueHuti 3amax Ha
30ym 6otiogux npunacie 6e3 nepedbaueHo20 3aKOHOM 003801)**.
HeoOxinHo 3a3HauWTH, 10 MpaBUibHA KBaligikaiis
HE 3aBXJHM 3J1HCHIOETHCS B YaCTHHI BU3HAYECHHS MOMEHTY
3aKiH4YeHHS 30yTy mpeameriB 3i04yuHiB. Tak, y cupasi
Ne 716/483/18 3acmasniscvkoeo pationnozo cydy Yeprniseyvkoi
obnacmi ecmanosneno maxe: 2 oOepesus 2018 p. ep. V. 3
Memoto 30ymy KUHONCANY, HA AKull 8i0CYmHill nepeddoayenull
3aKOHOM 0038i]1, nepegosus 1020 6 canoui aemomodins Opel
Omega 3 c. Kniwxisyi Xomuncokoco paiiony TepHoniibcbkoi
oonacmi. Ilpoidxcosxcaouu asmoodopocorww M-19 (Yepuisyi —
Jlomanose — Kosenwv), 6 adminicmpamugnux mexcax c. Yynokis
3acmasniécvrkoeo pationy UYephiseyvkoi obnacmi ep. V.
3YRUHUAU NPAYIBHUKU CEKMOPY peazy8anHs nampyioHoi noaiyii
3acmasniécvkoeo 6i00inenns noniyii Kiumancbko2o 8i00inenHs
noniyii I'Y HII 6 Yepnuiseywvkiu obracmi. I1io uac npogedenms
npayisHuxamu noaiyii 3acmagHiecoko2o Bi00iNeHHs Noaiyii
o2ns0y aemomooina Opel Omega 6yno 6ussieHo ma 6uiy4eHo
KUHOXICAN, AKUU, 32I0HO 3 6ucHoekom excnepma Ne 0347-K
8i0 7 bepesus 2018 p., € xon00now 30poeto pydoaauoi 0ii, wo
8U20MOBNIEHA NPOMUCLOBUM Cchocobom. Brazami 0ii ep. V.

338 ApxiB YIKTOpOJCHKOTO MiCHKpAHOHHOTO CyjAy 3aKapraTchbKoi 0ONacTi, crpasa
Ne 308/9422/17.
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& e =)
oyau keanigpixosani 3a 4. 2 cm. 263 KK sax Hocinns ma 30ym
Kunoocany 6es nepeddauerno2o 3aKOHOM 0036801y

VY miit curyarii He MOXXHA TOTOAUTHCS 3 (HOPMYITFOBAHHSIM
OOBMHYBAa4YeHHS B YacTWHI 3aKiHUEHOTrO 30yTy XOJOIHOI 30pofi,
ake ¢GakT nepenavi KUHIKany He BiaOyBcs. Tomy, Ha Hairy
nyMKy, nii Tp. Y. BapTo KBamiikyBaTH sSK 3aKiHYCHE HOCIHHS
X0JI0AHOT 30poi (KUHKaTy) 6€3 nepe0adeHoro 3aKOHOM JI03BOITY
(4. 1 cr. 263 KK) Ta He3akiHueHMI 3aMax Ha 30yT X0JIOAHOI 30poi
(xkuamxkany) (4. 3 cr. 15 9. 1 ct. 263 KK).

HeszakonnuM BurortoBieHHsM XxojoaHoi (4. 2 cr. 263 KK)
Yy BOTHENalbHOI 30poi, a Takok 00MOBHMX IpHIAciB, BUOYXOBUX
pedoBuH abo BuOyxoBux mnpuctpoiB (4. 1 cr. 263-1 KK) €
YMUCHI, BUNHEHI 0e3 mependadeHoro 3akOHOM JI03BOITY, il 3 iX
CTBOPEHHS 4M MepepoOIeHHsI, BHACIIIOK YOI0 BOHU HA0yBarOTh
BIIMOBIIHUX  XapaKTEepPHUX  BJIACTUBOCTEH: TEpepoOsIeHHS
paKeTHHII, CTapTOBOTO, OyAiBETBLHOTO, Ta30BOr0 IMICTOJETA,
IHIIUX MPUCTPOiB, MPUCTOCOBAHUX [UISl BIJACTPULY HaTpPOHIB,
CHOPS/DKEHUX TYMOBUMHM UM aHAJOTIYHMMHM 32 CBOIMH
BJIACTHUBOCTAMU  METaJbHUMH  CHapsJaMH  HECMepTeIbHOI
nii, y 30porw, OpuaaTHy 0 CTpiibOu, abo MHUCIUBCHKOI
(30Kpema TrIagKoCTBOJIBHOT) PYIIHHUINI — B 00pi3, BUTOTOBIICHHS
BUOYXOBUX PEUOBMH, BUOYXOBHUX NMPUCTPOIB YU OO€mpumnacis 3
BUKOPUCTAHHIM Oy/b-SKMX KOMIIOHEHTIB, SIKI cami Mo co01 He
€ BUOYXIBKOIO, ajie BHACIIIOK IMX i HaOyBarOTh 31aTHOCTI JI0
BUOYXy, Tomo (m. 13 I[IIBCY Ne 3)*%,

Ha nymky C. Illanuenka ta B. Bep6aHoBchkoro, mnponuToBaHi

33 ApxiB 3acTaBHIBCHKOTO paitoHHOTO Cy My YepHisenpkoi 06macTi, cripasa Ne 716/483/18.
340 Tpo cymoBy TpakTHKy B CIIpaBax Mpo BUKPAJIEHHS Ta iHIIE HE3AKOHHE MOBOKEHHS
31 30po€to, 60f0BUME IpHIIacaMy, BHOYXOBHMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy paxioakTuBHUME Marepianamu: ITocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.
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nonoxxeHns [IIIBCY Ne 3 Oynu npuifHATHI A0S TIIyMadyeHHS
BiAMOBIIHUX Ton0keHb cT. 263 KK y momepenHiil penakiii ta
Oysu Ha To# yac npaBuibHEME*!. BHecenns 3min 10 KKy 2012 p.
YHEMOJXKIIUBIIIOE 3aCTOCYBAHHSI BKAa3aHUX IMOJIOKEHB 3 OTJISAY Ha
Te, 1[0 «BUTOTOBJICHHS Ta «IIEpepoOKa» 30p0i OTOTOKHIOIOTHCS.
Y Benukiit ykpaiHChKIN FOPUINYHIA CHIUKIIONE11 3a3HAYEHO, 1110
BHUT'OTOBJICHHS — 1€ BUMHEHI 0€3 mepe10aueHoro 3aK0HO1aBCTBOM
JI03BOJTY JIif 31 CTBOpEHHS 30p0i*+.

VY mpaktuuHid AisabHOCTI opraHiB HarmioHaneHOi mosmimii
VYkpaiHu NepioAuyHO TPAIUIAIOTHCS MiSHHA, L0 MOTPeOYIOTh
kBamiikaiii sSK HE3aKOHHE BHUTOTOBIICHHS BOTHEMAJIbHOL
30poi (u. 1 ct. 263-1 KK). Tak, y cnpasi Ne 476/187/18
(nposaodoicenns Ne 1-xkn/476/38/2018) €naneyvkoco pationHo2o
cy0y Muxonaiscvkoi oonacmi ecmanosierno, wo & nromomy 2018 p.
ep. L., nepebysarouu 3a micyem c6020 NPOAHCUBAHHSL, OIHOYU YMUCHO
3a 00NOMO2010 RNIOpYUHUX Mamepianis, a came — Memanesoi
mpyoku ma oOepes’siHo20 pYKI8's, BUcOmMo8uU8 Npucmpiu 0is
cmpinvou. I'p. I]. 10 airomoeo 2018 p. 6356 i3 0omy 8ucomosierull
camopobHull npucmpitl 01 cmpilvbbu, NOKIA8 1020 3a NOosC Nio
KYpmMKY ma niwos 3 Hum 3a mexci c. Bosciamcvrke €naneyvkozo
pationy Mukonaiscvkoi obaacmi 3 memoro unpodyeamu 6KA3aHULL
npucmpiil. Bionogiono 0o eucnosxy excnepma Ne 82 6io 16 1omozo
2018 p., 3a3nauenuii npucmpiii € pyyHo 802HENANbHOIO 30POEI0 —
CAMOPOOHUM OOHO3APSAOHUM 2TIAOKOCMBOIbHUM OYIIbHO3APAOHUM
(womnonvHum) nicmoaemomxaniopy we oinoute 12,4 MmiztnHomogum

3 IHMamuenko C., BepbanoBcbkuit B. OcoOnuBOCTI KpHMiHAIBHO-IIPABOBOIO 3MICTy
ct. 263-1 Kpuminamsaoro Konekcy VYkpainn. HaykoBuit BicHHK Y3KropoAcbkoro
HanioHaJbHOTO yHiBepcurety. 2014. Ne 25. — C. 187.

32 Benuka ykpaiHcbka popuanyHa eHiuknonesis. Y 20-tu tomax. T. 17: KpuminanbHe
npaBo / peaxoi.: B. SI. Tamiif (ronosa), B. I. Bopucos (3act. ronosu) Ta in.; Harm. akan.
mpaB. HayK Ykpainu; IH-T nepxasu i npasa iM. B. M. Kopersxkoro HAH VYkpainu; Ham.
1opua. yH-T imM. SIpocmaBa Mynporo. 2017. — C. 557.
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& e =
3ananeHHAM, 6U20MOBIEHUL CaMOPOOHUM CROCOOOM | NPUOAMHULL
onst nocmpinis. [ii ep. 1. 6yau npasunvro keanigikosani 3a u. 1
cm. 263-1 KK sk He3akonHe 8U20MO8IeHHSA 802HeNaibHol 30poi
ma 3a 4. 1 cm. 263 KK sax ne3akoHHe no800JceHHs 3i 30pocto
— HOCIHHA, 30epieaHHs 802HenanIbHol 30poi be3 nepeddbaueHoco
3aKOHOM 0038071y,

OxkpiMm TOro, OyBarOTh BUMAJKH, KO BUHHUX MPUTATYIOTH
IO BIAIOBIZAJIBHOCTI 3a HE3aKOHHE BHUIOTOBJIEHHSI OOHOBHUX
npunaciB yu BuOyxoBux pedoBuH (4. 1 ct. 263-1 KK). Tak,
v cnpagi Ne 292/939/17 (nposadacenns Ne 1-kn/292/110/17)
Yepsonoapmiticokoeo patlonnozo cyoy Kumomupcovkoi ooaracmi
ecmanosieno, wo ep. L., saxuil He € 81ACHUKOM MUCTUBCLKOL
21a0K0CMBOIbHOI  30poi, 3a eidcymHocmi nepedbauerno2o
3AKOHOM 003801y HA BU2COMOGIEeHHs OOENPUNACI6 NOPYUUB
BUMO2U 3AKOHOOABUUX AKMIG, 00U YMUCHO, 3d OONOMO2OI0
2ilb3, KAncynie, Nopoxy, Kapmeui, RNUudMNCi8 [ KAPMOHHUX
NPOKIA0oK sucomosus 13 namponis 12-20 kaniopy, npuzHayeHux
0. cmpinbbu 3 MUCTUBCHLKOI 21A0KOCMBONbHOL 30poi, AKI €
boenpunacamu. [lii ep. I1]. 6yn0 keanigpixosano 3a u. 1 cm. 263-
1 KK sk nezakonne ucomosienns 60uosux npunacie®*.

Hartomicte, y cnpasi Ne 616/720/17 (nposaodoicenns
Ne  [-xkn/616/119/17)  Boeuancbkozco  pauloHHo20  CyOy
Xapxkiscokoi obnacmi 6yn0 8us61eHO, WO HEBCMAHOBIEHA 0C00a
nooapyeana ep. M. nonimepnuii naxem i3 nabosamu Kkaniépy
7,62 mm yacie /[pyeoi c6imogoi gitinu (npubiusHa KiibKicmes —
100 wmyx). Ip. H. 3a 0onomozoio niopyunux 3acobié po3paous
8UWeBKA3AHT HADOT Ma 6UCUNAB HASABHULL Y HUX NOPOXOBUL 3APsi0
00 nonimeproi naswku. Pospaouswu naboi xaniopy 7,62 mm ma

343 Apxis €naHenbKoro paitoHHOro Cyty MuKonaiBcbkoi o6macri, cripaa Ne 476/187/18
(mpoBamkennst Ne 1-xr/476/38/2018).

344 Apxis UepBoHoapwmiiickkoro paiioHHOTO Cymy JKHTOMHpPCBKOT 00NacTi, crpasa
Ne 292/939/17 (npoBamxenns Ne 1-kn/292/110/17).
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ompuMagwiu nopoxosutl 3apso iz nux, 2p. U. nezaxonno euzomoeus
8UOYX08)Y peuosuHy 0Oe3 nepeddaueHoco0 3aKOHOM 00360J).
32i0HO 3 BUCHOBKOM KOMNIEKCHOI CY0080i 6UOYXOMEXHIUHOT
eKxcnepmusu, eKCnepmusu OOCHIONCEHHS GUOYXOBUX DPEYyOBUH,
npooykmie euoyxy ma nocmpiny Ne 17014/17141 sio 18 eepecus
2017 p., pewosuna macoro 498 2 € 06e30uUMHUM PAOAHCLKUM
nipoKCUniHo8uUM 28unmiskoeum nopoxom BJI (BT), wo nanexcumo
00 8ubyxoeux peuosun memanvHoi Oii. Ilopox eucomosnenuil
NPOMUCTIOBUM CROCOOOM | NPUOAMHUL 015l 30IUCHEHHs 6UOYXY 6
samxnymomy npocmopi. Jii ep. H. npaunvno xeanigixosani 3a
u. [ cm. 263 KK sk npuobanusa ma 30epicants 6uOyxXo8ux pevosun
be3 nepedbauenoco 3akonom 003eony ma za 4. I cm. 263-1 KK sk
He3aKOHHe 8U20MOBIeHHS BUOYXO0BUX PEUOSUH™™.

Oxkpemoi kBaiiikamii 3a CyKyIHICTIO 3JIOYMHIB BHUMAarae
BUTOTOBJICHHSI X0J101HO130po01 (4. 2 ¢T. 263 KK) Ta BUTOTOBIECHHS
BoruenanbHoi 30poi (4. 1 ct. 263-1 KK). Tak, y cnpagi
Ne 761/24066/16-x (nposadacenna Ne [-kn/761/446/2017)
Llleguenkiscorozo pationnozo cyoy m. Kuesa 6yno ecmanosneno,
wo ep. B., euxopucmosywuu niopyuni mamepiaru ma
3a30ane2iob ~ NPUCMOCO8AHI  IHCMPYMeHmU  noOYMoeo2o
NpUsSHA4eHHs, HEe3aKOHHO BU20MOBUE BOSHENANbHY 30poi0
ma 6oenpunacu, a came: wicmb NICMOJEMi8, KONCEeH i3 AKUX
Hanexcums 00 Hemunogoi 21a0KOCMBONbHOI 602HENANbHOI
30poi, npudamuoi 01151 HeOOHOPA308020 NPOBEOEHHS. NOCMPINIE
Ccnocobom po30iNbHO20 CHOPAONCEHHA 3 BUKOPUCTNAHHAM
Xonocmux pegob8epHUX NAMPOHIE pisnoeo Kaxiopy, 100
nampoHis, BUSOMOBIEHUX CAMOPOOHUM CHOCOOOM WLIAXOM
Qixcayii  Kancyibo08amo 2iNb3U  ULYMOB0O20 NICMOJENMHO20
nampoua kaniopom 9 mm. Oxkpim moeo, ep. B. wnsaxom 3’ eonanns

345 Apxis BoB4aHCEKOTO pailoHHOTO Cymdy XapkiBChKoi obmacTi, cripaBa Ne 616/720/17
(mpoBamxkennst Ne 1-xr/616/119/17).
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& e =)
080X O00HAKOBUX Oepeg sIHUX eleMeHmie OusaKie-0epicaKia
Memanesum 1aHy020M 8USOMOBUE XON00HY 30p0I0 — HYHUAKU.
Jii ep. B. Oyau npasunbHo Keanighikosaumi 3a CYKYNHICMIO
3n0uunig: 3a 4. 1 cm. 263-1 KK Ak nesaxkoune 6ucomosnenms
s0cHenanvHoi 30poi ma boenpunacie, 3a u. 1 cm. 263 KK sk
He3aKOHHe 30epieanHs 602HenalbHOi 30poi ma boenpunacie
be3 nepedbayeno2o 3aKoHOM 003801y, 3a 4. 2 cm. 263 KK sk
He3aKOHHe 8UCOMOBIeHHs X0JI00HOI 30poi be3 nepedbaueno2o
3aKOHOM 0036801)%C.

BuroroBnenns BorHemaibHOi 30poi B cT. 262 KK
3alpOIOHOBAHO BU3HAYMTHU SK YMHCHI HE3aKOHH1 Jii LI0J0
CTBOpPEHHSI BOTHEMalbHOI 30poi, y mpoleci KX BOHAa HalyBae
SIKICHO HOBHIX, HEBJIACTUBUX JIO IIbOTO O3HAK 200 XapaKTEePHUCTHUK, a
TaKO0K 3MIHIOEThCS 11 MpU3HAaYEHHS Ta chepa 3aCTOCYBaHHS.

Hesakonnuii peMoHT Xoiomuoi 30poi (4. 2 cT. 263 KK)
gy BorHemajbHOI 30poi (4. 1 cr. 263-1 KK), BiamosigHo 10
n. 14 TIHIBCY Ne 3, — me Take BIJTHOBJICHHS XapaKTEPHUX
BIIACTHBOCTEH 3a3HAYEHUX [MpPEJMETIB MIUIIXOM 3aMiHu abo
pecrtaBpailii 3HOIIEHUX 200 HEMPUAATHHUX 3 1HIIUX MPUYMH YaCTHH,
MEXaHI3MiB, YCyYHEHHS Je(EeKTiB, TMOJOMOK YW TMOIIKOIKCHb,
HaJIaro/DKEHHSI HOPMaIbHOTO (DYHKIIIOHYBAaHHS PI3HUX YacTHH 1
MEXaHi3MiB, YHACIIJIOK YOTO IIi MPEeIMETH CTalOTh MPUAATHUMH
710 BUKOPHCTAHHS 32 LIOBUM Ipu3HauYeHHIM?!. Pazom i3 TuM, y
MOPIBHSHHI 3 TIOTIepeIHBOO0 penakilieto cT. 263 KK, unnHi cT. 263 1
ct. 263-1 KK He nepeabavaioTh KpUMiHAIBHOI BIIIOBIJAIEHOCTI 32

346 Apxis IlleBueHKiBCBKOTO paiioHHOTO Cymy M. Kuema, crpaBa Ne 761/24066/16-x
(mpoBamkennst Ne 1-xr/761/446/2017).

347 Tpo cymoBy TIPAaKTHKY B CIIPaBax Mpo BUKPAJIEHHS Ta iHIIE HE3AKOHHE MOBOKEHHS
31 30po€to, 60f0BUME IpHIIacaMy, BHOYXOBHMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy paxioakTuBHUME Marepianamu: ITocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.
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PEeMOHT OOHOBHX NpPHIACIB, BUOYXOBHX MPHUCTPOIB Ta BUOYXOBUX
PEYOBHH, a OTXKE, YUMHEHHS LMX JII{ Ternep He € 37ouynHoM. Taka
JNEeKpUMIiHAII3aIlisg, OCOOJMBO B 4YacCTHHI PEMOHTY BHOYXOBHX
npuctpoiB, Ha ayMmKky C. Ilamuenka ta B. Bep6GanoBchkoro, €
HEOOTPYHTOBAHOIO: HE 3PO3YMIJIO, YOMY 3aKOHOJIaBEIlb BBAXKaE,
10 HEMOJKJIMBO 3/11HCHUTH PEMOHT BHOYXOBOI'O NMPHUCTPOIO YU HE
BBaXkKae€ Takli Aii cycniibHO HeOesneunumu. Lo 1o 3akoHOaBenb
MOXKE€ pO3YMITH ab0 BKJIIOYAaTH IO TIOHATTS «HE3aKOHHE
BUT'OTOBJIEHH», OJTHAK 1I€ € HEKOPEKTHUM 1, B Oyb-IKOMY pa3i, Ha
HOPMAaTHBHOMY PiBHI ITOKH IO HE 3aKpiIuieHO> .

Hesakonna nepepo0ka BoruenaibHoi 30poi (4. 1 cr. 263-1 KK) —
1€ 3/1icHeHHs 0e3 nepe10aueHOro 3aKOHOM JI03BOJTY BIUIMBY Ha BXKe
HasBHY BOTHENIAJIbHY 30POFO 3 METOIO 3MIHHTH 11 OKpeMi BIacTHBOCTI**
(mepepoOsieHHsT PaKeTHUIl, CTAapTOBOrO, OYAIBEIBHOIO, Ia30BOTO
ITICTOJIETA, IHIIUX MPUCTPOIB, MPUCTOCOBAHUX JIS BIACTPLIY ATPOHIB,
CIIOPSIKEHNX T'YMOBUMH Y1 QHAJIOTTYHUMU 32 CBOIMH BIIACTUBOCTSIMU
METAJIbHUMHU CHapsiIaMyd HECMEPTENBHOI [IiT y 30poto, pUAaTHY 10
CTpUIEOH, a00 MHCIMBCHKOI 30pOi (30KpeMa TJIaJIKOCTBOJIHOI) — B
00pi3). Y Benukiii ykpaiHCBKii IOpUANYHINA HIMKIIONE ] IepepoOKy
30poi BU3HAYAIOTHh IEPETBOPIOBAHHS, 3MIHIOBAHHS THUX UM I1HIIUX
HPEIMETIB IIIIXOM HaJJaHHs IM BIIACTUBOCTEH BOTHENAILHOT 30poi*™".

Tak, C. Illanuenko Tta B. BepOaHOBCHKUIT PO3MEKOBYIOTH
«BUTOTOBJIEHHS» Ta «IepepoOKy» 30poi: Npu BUTOTOBJIEHHI

38 IHamuenko C., BepbanoBcbkuit B. OcoOnuBOCTI KpHMiHAIBHO-IIPABOBOIO 3MICTy
ct. 263-1 Kpuminamsaoro Konekcy VYkpainnm. HaykoBumit BicHHK Y3KropoAcbkoro
HanioHaJbHOTO yHiBepcurety. 2014. Ne 25. — C. 187.

349 Kpuminaneuuit konexc Ykpainm: HaykoBo-MpakTHYHUH KOMEHTap / 3a 3ar. pej.
O. M. JIxyxi, A. B. CaBuenka, B. B. Uepnes. Kuis : FOpinkom Iutep, 2018. — C. 602.
350 Benmka ykpainceka ropunuuna enmukionesis. Y 20-tu tomax. T. 17: Kpuminansae
npaBo / peaxoi.: B. SI. Tamiif (ronosa), B. I. Bopucos (3act. ronosu) Ta in.; Harm. akan.
mpaB. HayK Ykpainu; IH-T nepxasu i npasa iM. B. M. Kopersxkoro HAH VYkpainu; Ham.
1opua. yH-T imM. SIpocmaBa Mynporo. 2017. — C. 557.
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MpeAMET 3JI0YMHY Ha0yBa€ SIKICHO HOBUX, HEBIACTHBUX HOMY 10
[IbOTO O3HAK 1 XapaKTEPUCTHK, 3MIHIOETHCS MOTO TPU3HAYECHHS
ta cdepa 3acrtocyBaHHsa. Ilpu mepepoOIi BimOyBaeThCs
3MiHa BXKE€ BIJIACTUBUX IMpEIMETy O3HAK 1 XapaKTEpUCTHUK, IX
MOCWJICHHs, 30UTbleHHS™'. VY CIOBHHUKY YKpaiHCBKOI MOBH
TEPMiH «IepepoOJIITH» Ma€ ACKUIbKAa 3HAYEHb: a) ITiAJIaBaTH
o0pobui; 0) migmaroum o0OpoOIl, MEepeTBOPIOBATH Ha IIO-
HeOy/1b, BUTOTOBJISITU ILIOCh 13 MEBHOIO Marepially, CUPOBHHH;
B) IEPETBOPIOBATH Ha IIO-HEOYIb; T') pOOUTH 3 YOTO-HEOY b IOCH
HIIE; T) HaJaBaTU 4YOMY-HEOyJb HOBOTO, 3MIHEHOT'O BUIJISAY;
1) NIepeTBOPIOBATH, 3MIHIOBATH L10-HEOYAb; €) POOUTU 3aHOBO,
[O-1HIIIOMY, BUIIPABIISAIOYH, 3MIHIOIOYH [0-HEOY %2,

VY cniauiil 1 cy10BiH MPaKTHUIll CIIOCTEPIraeThCsl HEOJHOZHAUHE
BUKOPUCTAHHS  BKa3aHUX TEPMIHIB  «BHUTOTOBJIEHHS» 1
«mepepobka». YacTo mpakTUYHI NOpaliBHUKUA IUIYTAalOTh iX
CYTHICTb, 3MICT 1 3HAYEHHS, 1110 JOCUTH SICKPABO MPOSBISIETHCS
Ha TpUKIaAl JIBOX HWXKYEHaBeleHux BHUpokiB. Tak, y
cnpasi Ne 158/573/18 (nposadocenns Ne 1-kn/0158/73/18)
Kigepyiscorkoeo  pationnoeo  cydy Boauncekoi obnacmi
ecmaHnosneno, wo ep. 4. nanpuxinyi epyous 2017 p. npuobas
y HescmanosieHoi ocoou cmapmosuti nicmoiem  Retay
EAGLE-X «kaniopy 9 mm. 32000m winaxom euoanienis
3a2NYWKY KAHALY CMEOoAd ma nepekpumms 2a308i0810H020
Omeopy 8YUHUB nepepodOKy (niokpecin. — Aem.) npudbarnozo
cmapmogoeo  nicmojema, HAOABWU  UOMY  61aCMUBOCMI
802HenanbHoi 30poi. Yuacniooxk makux Oit ep. X. sueomosus
(niokpecn. — Aem.) nicmonem, AKUllL € KOPOMKOCMBOIbHOW
21A0KOCMBONILHOIO HeCMAaHOApmHOI0 802HENANIbHOIO 30pocio,

31 Mamuenko C., BepbanoBcbkuit B. OcoOnuBOCTI KpHMiHAIBHO-IIPABOBOIO 3MICTY
ct. 263-1 Kpuminamsaoro Konekcy VYkpainm. HaykoBuit BicHHK YKroponcbkoro
HanioHasbHOTO yHiBepcurety. 2014. Ne 25. — C. 187.

332 Cnoruk ykpaincekoi MoBH : B 11 Tomax. 1975. T. 6. — C.268.
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nepepobnenoro 3i cmapmosozo nicmoiema Retay EAGLE-X
Kaniopy 9 mm, KOHCMPYKYIis AK020 0A€ 3M02y 30iUCHIO8AMU
NOCMPINU 2A308UMU, WYMOBUMU NAMPOHAMU Kaiopy 9 mm,
nampoHamu  mpasmamuyuoi Oii 3 elacmuyHol  KyJelo,
PO30INbHUM  CNOPAONCEHHAM 3 BUKOPUCMAHHAM — WLYMOBUX
nampouie suweexazanozo xkaniopy. Taxum uunom, 0ii ep. Y.
oyno keanigpikosano za u. 1 cm. 263 KK sk HezaxoHHe
nogoodcenns 3i 30pocto — HOCIHHA, 30epicanHsi 802HENANIbHOI
30poi 6e3 nepedbauenoco 3aKkoHom 00360y ma 4. 1 cm. 263-1
KK sik nezaxonna nepepoboxa ocnenaivhoi 30poi*™.

Ha narry 1ymMKy, y IIbOMy KOHKPETHOMY BHTIQJIKy BapTO TOBOPUTH
HE PO MepepoOKy BOrHEMAIBbHO1 30poi, a came PO 11 BUTOTOBIIEHHS, 10
1BKa3aHO B MOTHBYBAJIBbHII YaCTHHI BUPOKY. « BUMHUTH TepepoOKy», K
BKa3aHO Y BUPOKY, CTAPTOBOTO ITICTOJIETA, Ha IABIITH HOMY BJIACTHBOCTI
BOTHETIAIbHOI 30p0i, YHACHIZOK Y0ro 0co0a «BUTOTOBUIIA» ITICTOJIET,
SKUA € KOPOTKOCTBOJBHOIO TJAJAKOCTBOJBHOIO HECTAHIAPTHOIO
BOTHETAJIBHOIO 30pO€I0, HEMOXKJIMBO. BHmaeTscs, 1o Ciy»k00Bi
0co0u, HE BHUKAIOYM B CYTHICTh KPUMIHATBHO-TIPABOBUX TEPMiHIB,
BUKOPHCTOBYBAJIH iX HABMAHHSL.

B iHImIOMYy BHpOKY Tako)X HENpPaBWIIBHO BU3HAYEHO (HOpMy
00’€KTUBHOI CTOPOHU 3JI0YMHY, nependadeHoro 4. 1 ct. 263-1 KK:
y BUMAJKY, KOJTH HIEThCS MPO 3MIHY BPaKAIOYMX BIACTUBOCTEH
BOTHEMAJIBHOI 30p0i, 110 OXOIUTIOETHCS TOHATTSIM «IepepoOKay,
CTy’k00BI 0COOM BINOBIIHUX OPraHiB BUKOPHUCTOBYIOTh TEPMIH
«surotoBneHs». Tak, y cnpasi Ne 611/43/18 (nposaooicents
Ne [-KT1/611/9/18) Bapsinkiecvkoeo pationnoco cydy Xapkiscvkoi
obnacmi ecmanosieHo, wo Ha noyamxy cepnua 2017 p. ep. I
3HAUWO8 HA Mepumopii 00OMOBONOOIHHA MUCTUBCHKY DYUHULIO
mooeni «3K» eupoonuymea CPCP 16-eco kaniopy. Ilicis yvoeo

333 Apxis Kiepiischkoro paiionnoro cymy Bonmuucbkoi o6macti, cipaa Ne 158/573/18
(mpoBamxkennst Ne 1-xr/0158/73/18).
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ep. L. y Oomawmix ymosax i3 GUKOPUCMAHHAM pPYYHOI RUIKU
WIAXOM BUOANEHHSI NPUKIAOY U YKOPOUEHHs CMEONd He3AKOHHO
BUCOMOBUE 3 BUUE3ASHAYEHOI 21A0KOCMBONILHOI 0OHOCMBOILHOL
KYPKOB0i Mucauscovkoi pyunuyi mooeni «3K» supoonuymea CPCP
16-20 xanibpy necmanoapmmuy eocrenanvy 30poro. [ii ep. L. 6ynu
keanigixosari 3a . 1 cm. 263-1 ma u. 1 cm. 263 KK sk HezaxoHHe
BUSOMOBTIEHHSL BOZHENATILHOI 30poi ma i1 30epieatts 6e3 nepedbaueHoeo
3aKOHOM 0038071,

Jis mpunMHEHHS OTOTOXKHEHHSI TMOHSTh «BUTOTOBIICHHS 1
«tepepoOka» HeoOXiHO BHECTH 3MiHU /10 nosioxeHb [TTIBCY Ne 3
1 PO3TIIyMauuTH MOHSATTS NEpepoOKH 30pOi K 3MIHY BKE BJIACTHBUX
MpeIMETy 3JI0YMHY O3HaK 1 XapaKTepUCTHK, iX TMOCHICHHS UM
nocnabneHHs. 3a3HadeHa TO3MIS MiATBEPIUKYEThCS Pe3ysbTaTaMU
ABTOPCHKOTO AaHKETYBaHHS, 3rigHO 3 sSKUM 58,6 % onuraHux
T ATBEP VT HEOOX1THICTh BHECEHHS BKA3aHUX 3MiH (JTUB. IOAATOK A).

om0 Takux popm 06’ €KTUBHOT CTOPOHH 3/I0UMHY, IEPEA0aYEHOr0
cr. 263-1 KK, sx danbcudikaris BorsenanbHoi 30poi (4. 1 cr. 263-
1), He3aKOHHE BUJAICHHS MapKyBaHHS BOTHEMaIbHOI 30poi (4. 1
cT. 263-1), He3akOHHa 3MiHAa MapKyBaHHS BOTHENAJIbHOI 30poi
(u. 1 cr. 263-1), HeoOxinHo BkazatH Take. [lonoxenns [Iporokory
MPOTH HE3aKOHHOTO BUTOTOBJICHHS Ta OOIry BOTHENAJIBHOI 30poi, ii
CKJIQJIOBUX YACTHH 1 KOMIIOHEHTIB, & TAKOX OOETIPUTIACIB JI0 HEl, SIKHiA
nonosHoe Konseniro OOH npoTH TpaHCHaLIOHAIbHOT OpraHi30BaHO1
3nourHHOCTI, miamucanoro 31 Tpasast 2001 p. (YkpaiHna npuegHamacs
no Heoro 2 ksiTHA 2013 p.), COpsAMOBYIOTbCS Ha CTBOPEHHS
KOMIUIEKCHOI CHCTEMH KOHTPOJIO 32 TIEPEMIIIEHHSIM BOTHETIATHLHOI

TAKOK 3MIIIHEHHS CHiBOpalli y Liif cdepi MiX AepixaBaMu, 110 HOro

33 Cnpasa Ne 611/43/18 (nposapkenns Ne 1-KI1/611/9/18) BapsiHkiBchKkoro paifoHHOrO
cyny XapkiBcpkoi oOmacti. — Pexkum mocrymy : http:/www.reyestr. court.gov.ua/
Review/72033485.
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migmicani®. ToMy 3aKOHOAaBYMM OpraHOM Y KpaiHu, SIK y4aCHUKOM
3azHadyeHoro [Iporokoiy, Oyno BHeceHO 3MiHM 10 monoxeHb KK
1010 MPUBEJICHHS KPUMIHAIBHOTO 3aKOHO/IaBCTBA Y BIAMOBIIHICTh
13 BUMOT'aMU MIKHApOJHO-TIPABOBUX aKTIB Ha BUKOHAHHS 3aKOHY
VYkpainu Big 21 mucronana 2002 p., sskuM cxBaneHo Konnemniio
3arajibHOJIEp’KaBHOI MPOrpaMu ajanTallii 3aKOHOJaBCTBa Y KpaiHu
710 3aKOHO1aBCTBa €Bpomneiicbkoro Coro3y .

[TpoexTom 3akony Ykpainu «[Ipo BHECEHHS 3MIHU JIO CTATTI
263-1 KpuMiHaIbHOTO KOJIEKCY YKpaiHu y 3B 3Ky 3 IPUETHAHHAM
VYxpainu 10 I[IpoTokosry npoTH HE3aKOHHOTO BUTOTOBJICHHS Ta 00Iry
BOTHEMNaJIbHOT 30poi, 11 CKJIa/I0BUX YAaCTHH 1 KOMIIOHEHTIB, a TAK0XK
OoemnpunaciB 10 Hei, skuii momoHIOe Konpeniito Opranizartii
O6’ennanux Hamiif npoTu TpaHCHALIOHAJIBHOI OPraHi30BaHOI
310YMHHOCTY, peectp. Ne 1263 Big 11 ciuns 2013 p., Oyno
3ampOIOHOBAHO 3alPOBAIUTH KPUMIHAIBHY BiJIITOBIIAIBHICTD 3a
¢danbcudikaiio, He3aKOHHE BUAAJICHHS a00 3MIHY MapKyBaHHS
BOTHENajabHOI 30poi, 10, Ha OyMKY CyO’€KTa 3aKOHOAABYOL
1HiiaTUBH, aucrosunicro cr. 263-1 KK He oxommoBanocs i

nepeOyBajo 3a MeXaMu KPUMiHAIBHO-TIPABOBOTO PETyIIIOBaHHS .

35 BucHOBOK ["0JIOBHOrO HayKOBO-EKCIIEPTHOTO YIIpasiiiHHs Arnapary BepxoBHoi Pamu Ykpainu
Ha TpoeKT 3axoHy Ykpainm «IIpo BHeceHHs 3MiHM 10 crarri 263-1 KprMiHagbHOrO Kozmekcy
VYkpainn y 38’S13KY 13 IpUEHAHHAM Y Kpaiau 10 [IpoTokoiTy mpoTH He3aKOHHOTO BUTOTOBIICHHS Ta
00iry BOrHEeaIbHOI 30O, i CKIIaJIOBHUX YacTHH 1 KOMITOHEHTIB, a TAK0K OOETPUIIACIB JI0 HEl, SIKHit
noroeHioe Konsenrtiro Opranizanii O6’eqHanmx Hartiif mpoTy TpaHCHAIIOHAIBHOT OpraHi30BaHol
3JTOYMHHOCTD. — Peskim moctymy : http:/w1.cl.rada. gov.ua/pls/zweb2/webprocd 17pf3511=45449.
3% TIpo Koumenito 3araipHoepkaBHOT MPOrpaMHU aJIamTallii 3aKOHOJIABCTBA YKpaiHu
10 3aKoHO/aBcTBa €Bpomneiicbkoro Cotosy : 3akoH Ykpainu Big 21.11.2002 p. — Pexxum
noctymny : http://zakon3.rada.gov.ua/laws/show/228-iv.

357 TMpo BHeceHHs1 3MiHH 110 CTaTTi 263-1 KpUMIHATEHOTO KOIeKCY YKpAiHH Y 38’S3KY 3 TIPHE/THAHHSM
Yxpainn 10 [TpoTokoity mpoTi He3aKOHHOTO BUTOTORIICHHSI Ta 00Iry BOTHENATBHOT 30O, Ti CKITAIOBUX
YaCTWH 1 KOMITOHEHTIB, a TAKOXK OOEMpHIACB JI0 Hei, sikuii nornoBHroe KoHBeHmiro Oprarizarii
O6’ermanyx Hamiif npoTi TpaHCHAIIOHATEHOT OpraHi30BaHOi JIOUMHHOCTI : TIPOEKT 3aKOHY YKpaiHu,
peectp. Ne 1263 Bix 11 ciw. 2013 p. — Pexxim noctymy : http:/w1.cl.rada.gov.ua/pls/zweb2/webproc.
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Mertoro 3aKOHOIIPOEKTY CTajia iMHHeMeHTaHifI B 3aKOHOJAaBCTBO
Vkpainu mojaoxeHb [IpOTOKOITY MPOTH HE3aKOHHOTO BUTOTOBJICHHS

a Takox OoempumaciB a0 Hei, sikuii gonosHI0e Konsenuiro OOH
MPOTH TPAHCHAIIOHAIBHOI OPTraHi30BaHOI 3JIOYUHHOCTI®>®,

Bapro Bkazatu, mo ojaHiero 3 GopmM 00’€KTHBHOI CTOPOHH
31m0uynHy, nepeadadenoro 4. 1 cr. 263-1 KK (y penakuii 3akony
VYkpainu «IIpo BHecenns 3miH 1o KpuminansHoro ta KpuminanbHo-
MPOIIECYaTbHOTO KOJEKCIB YKpaiHW W00 BIAMOBIAAIBHOCTI 3a
HE3aKOHHE TIOBO/KEHHA 31 30po€ro Ta BHOYXOHEOE3MeUYHUMH
Marepiagamm» Bif S numas 2012 p. Ne 5064-VI, 6yno He3akoHHE
BUTOTOBJICHHSI, TMepepoOKa YW PEMOHT BOTHEMaJbHOI 30poi.
Ha nymky coemiamictiB ['00BHOrO  HayKOBO-€KCIIEPTHOTO
ynpasiinHsa Anapaty BepxoBHoi Paau Ykpainu, BunaneHsst adbo
3MiHa MapKyBaHHS BOTHEMAaJIbHOI 30pOi OXOILTIOIOTHCS MOHATTIM
«HE3aKOHHa IepepoOKa» BOrHenaibHoI 30poi, ajke ii MapKyBaHHS
€ OJHMM 13 HEOOXIAHMX CKJIQJIOBUX €JIEMEHTIB, 3a BIJCYTHOCTI
SKUX 30p0si He MOke OyTH BHUITYIIIEHA B OOIT MiAIPHEMCTBOM, SIKE
ii BuroroBuio. Creniamictu ['0JOBHOroO HayKOBO-EKCIEPTHOTO
yopasiiHHg Anapaty BepxoBHoi Panu Vkpainu 3myiieHi
KOHCTATyBaTH, IO BiAMOBIJAJBHICTh 3a BKa3aHl MISTHHS IIE Y
2012 p. 6ynu nependadeni B ct. 263-1 KK*¥. Tak, O. O. KnmkeHko
3a3Havae, [0 He MOKHA HE ITOrOJUTHCS 3 THM, 1[0 3a BKa3aHi il
BXKe mepembadeHa BiamoBimanbHIiCTh cT. 263-1 KK B pemaxiii

3% BucHoBok T'ONOBHOTO HAYKOBO-€KCTIEPTHOTO YMpPaBIiHHS Amapary BepxoBHOi
Pamun Vkpainu Ha mpoext 3akony Ykpainm «IIpo BHeceHHS 3MiHM 10 cTaTTi 263-1
KpuminaneHoro konexkcy YkpaiHu y 3B’sI3Ky i3 npuenHaHHsIM Ykpainu mo [Iporokomy
IIPOTH HE3aKOHHOTO BUTOTOBJICHHS Ta 00Iry BOTHeNaJIbHOI 30poi, 11 CKJIaOBUX YacTHH
1 KOMIIOHEHTIB, a TaKOX OoemnpuIacip 10 Hel, sskuit fonoBHIOe KonBermito Opranizamii
O6’ennannx Harmiif npoTH TpaHCHAIIOHATEHOI OPraHi30BaHOI 3J0YMHHOCTI». — Pexum
noctymny : http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=45449.

3% Tam camo.
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3akony Ykpainu Big 5 mumns 2012 p. Ne 5064-VI3%).

["oBopsiun po BHECEHHS 3MiH J0 cT. 263-1 B penakiuii 3akoHy
VYkpaiau Big 5 muamast 2012 p. Ne 5064-VI, cnemiamictu ['otoBHOTO
HAYKOBO-EKCIIEPTHOro ympaBiiHHA Amnapaty BepxoBHoi Pamu
VYkpainu 3BepHYJIH yBary, 1o CI0BOCTIONydYeHHs «(hanbcugikarii...
MapKyBaHHSI BOTHENaJbHOI 30p0oi» € JOCUTh CKIAQIHUM JUIs
po3ymiHHs. K0 HAEThCS TPO HAHECEHHS 3aMiCTh OJHOTO
MapKyBaHHS 1HILIOTO (HEMTPaBUJIBHOI'0), TO 111 11 OMUCYIOTh TEPMIHOM
«3MiHa MapKyBaHHs», 110 OXOIUIIOE 1 BUNAJAKU 3MIHHM YacTUHU
MapKyBaHHs. 3 OIVIALy Ha BUIICBUKJIAJCHE, CEHC 3aCTOCYBAHHS
B TEKCTI CTAaTTi cloBa «danbcudikaiis» € Hesposyminum®®'. He
MOHa TIOTOJMTHCS 3 PO3YMIHHIM (anbcudikailii BorHenaabHOT
30pofi sk 11 migpoOKu U nepepoOIeHHs .

JInst miATBEpHKEHHST HAaBEIEHOTO 3BEPHEMOCS JI0 IOPHUIMYHOI
miteparypu. 3i 3micty HOpuanvHOi eHUUKIONeAil BUIUIMBAE,
mo TepMiH «danbcudikamis» B MEPeKsadl 03HAYaE «IiIpoOKa,
CHOTBOPEHHS, MIAPOOIATH, QanbmmBuily. Panbcudikamis — 1e

3% Kumkenko O. O. Jlo mUTaHHS SKOCTI 3aKOHY PO KPUMIHAJIBHY BiAIIOBIIQJIBHICT 3a
HE3aKOHHE TIOBOKEHHS 31 30poeto, OOHOBIMH TpUNacamy, BHOYXOBHMH PEYOBHHAMH a0o
BHOYXOBHUMH HPHCTPOosMH. KoHIeNTyansHi OCHOBH KpPUMIHAJIBHOI 3aKOHOTBOPYOCTI: Mare-
piasm MixHap. Hayk.-nipakT. KoH®. (Oneca, 19 xoBt. 2017 p.) / Bigm. pex. : B. O. Tymsikos,
€. JI. Crpensnos. Oneca : Ham. yr-T «Onecbka ropumaHa akazgemis, 2017. — C. 60.

36! BucnoBok T'ONOBHOTO HAYKOBO-€KCTIEPTHOTO YMpaBIiHHS AmapaTy BepxoBHOi
Pamn Vkpainu Ha npoext 3akony Ykpainm «IIpo BHeceHHS 3MiHM 10 cTaTTi 263-1
KpuminansHoro konekcy YkpaiHu y 3B’s13Ky i3 nmpuenHanHsM Ykpainu go [Iporokomy
MIPOTH HE3aKOHHOTO BUTOTOBJICHHS Ta 00Iry BOTHENaJIbHOI 30poi, 11 CKJIaOBUX YacTHH
1 KOMIIOHEHTIB, a TaKOX OoenpuIiaciB 10 Hel, skuil qonoBHOe KonBermito Opranizamii
O6’eqnannx Hamiif mpoTH TpaHCHAIIOHATEHOI OPraHi30BaHOI 3J0YMHHOCTI». — Pexum
noctymy : http://wl.cl. rada.gov.ua/ pls/zweb2/webproc4 1?pf3511=45449.

392 Benrka yKpaiHChKa popuanyHa eHuukioneis. ¥ 20-tu tomax. T. 17: KpuminanbHe
npaBo / peaxoi.: B. SI. Tamiif (ronosa), B. I. Bopucos (3act. ronosu) Ta in.; Harm. akan.
mpaB. HayK Ykpainu; IH-T nepxasu i npasa iM. B. M. Kopersxkoro HAH VYkpainu; Ham.
1opua. yH-T imM. SIpocmaBa Mynporo. 2017. — C. 557.

KPUMIHAJIBHA BIATOBIJAJIBHICTD 3A 3JIOYMHU IIPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUITACH, BABYXOBI PEYHOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1, 264 KK YKPATHM)

156



OB’€KTHUBHI TA CYB’€KTHUBHI O3HAKH CKJIAJUIB 3JIOYMHIB [TPOTU I'POMAJICHKOI BE3IEKH, TTPEJIMETOM SIKUX € 3BPOS, BOMOBI
[IPMITACH, BUBYXOBI PEYOBHMHU TA BUBYXOBI [IPUCTPOI

& e =)
Tisl, sIKa BUPAXA€ThCSI B YMHCHOMY CHOTBOPEHHI, BUKPHBIICHHI,
MepeKpyyYeHHl, TMiATacyBaHHI a00 3aBIJIOMO HEMPABUILHOMY
TIIyMa4yCHHI, BHCBITJIEHHI [I€BHUX SBHIN, MOMiH, (akTis®®,
BinmoBigHo m0 monoxeHb Benukoi yKpaiHCBKOT FOPUIUYHOT
eHnuKIonenii, mia QamscudikoBaHUMH 3acobamMu (y KOHTEKCTi
KPUMIHAJILHOT BIJIMOBITATBHOCTI 3a (hambCu(iKaIliio JIKapChKUX
3ac00iB uM 00ir (anbCcu(iKoBaHUX JIIKAPCHKHUX 3ac001B) MOTPiOHO
pO3yMITH 3aco0u, $IKI yMHCHO TIPOMapKOBaHI HEIJIEHTUYHO
(HEBIAMOBIAHO) BCTAHOBJICHMM BHMOTraM, 1 3aco0H, YMHCHO
mipoOJIeHi B iHIINHK Ccr1oci0 1 He BiAMOBIAI0Th BUMOram>*,

VY CHOBHUKY YyKpaiHChKOi MOBHM 3a3Ha4€HO, IO TEPMIH
«danbcudikallis» o3Ha4a€ MiAPOOICHHS YOTO-HEOY/Ib; TOTIPIIICHHS
3 KOPHUCIIMBOIO METOI0 SKOCTI 4Ooro-HeOynap mNpHu 30epeieHHi
30BHIITHLOTO BUTJISAY; YMUCHE BUKPHUBJICHHS a00 HEMpaBUIIbHE
TJIYMa4eHHsI TEBHUX SIBHII, TOJiN, (akTiB; MiApoOIeHa pid, SKY
BUJAIOTh 3@ CIIPABXKHIO; MiIPOOKa*s. Y TIyMayHOMY CIIOBHHUKY
3a3Ha4YeHO, 110 «3MiHa YOTOCh)» — I1€ TePEXi, IePETBOPEHHS YOTO-
HeOy/b y IIOCh SIKICHO 1HINE; 3MIHIOBaHHS; 3aMiHa KOT'0-, YOTO-
HEOYIb KUMOCh, YUMOCH 1HIITUM*®,

BiamoBigHO 10 BUKJIAAEHOr0, MU CXHJISIEMOCS 10 BUCJIOBJIEHOT
JTYMKH TIPO OXOIUICHHS TEPMIHOM «3MiHAa MapKyBaHHA» TepMiHa
«(panpcudikamis»y, MO MIATBEPIKYETbCA TAKOX Ppe3yJibTaTaMu
aBTOPCHKOTO AaHKETYBaHHS MPaKTUYHUX CHIBPOOITHUKIB OPraHiB

363 FOpuanuHa enmukiaonenis : B 6 T. / [peaxon. : F0.C. lllemuryuenxo Ta in.]. Kuis : Vkp.
EHIMKIL., 1998-2004. T. 6 : T-51. 2004. — C. 249.

3% Benuka ykpaiHcbka opuaudHa enmukionesis. Y 20-tu tomax. T. 17: Kpuminansre
npaBo / peaxoi.: B. SI. Tamiif (ronosa), B. I. Bopucos (3act. ronosu) Ta in.; Harm. akan.
mpaB. HayK Ykpainu; Iu-T nepxasu i npasa iM. B. M. Koperskoro HAH VYkpainu; Ham.
opul. yH-T iM. SIpociiaBa Mynporo. 2017. — C. 999.

395 Cnoruk ykpaincekoi MoBu : B 11 Tomax. 1979. T. 10. — C. 555.

3% Bamenko JI. O., €piMos O. M. TiaymadHuii CIOBHHK yKpaiHCBKOi MOBH. KwiB :
Hosipa, 2001. — C. 621.
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Hamnionanenoi mominii YkpaiHu: Ha 3arajbHUNA XapakTep TepMiHa
«3MiIHa MapKyBaHHS», SIKUH OXOIUTIOE TEPMIiH «arbcudikaris,
BKazano 72,4 % omutaHuXx (nuB. moaatok A). Takum yuHOM, MU
BBAXKAEMO, III0 HEOOXIAHO BHUKIIOYHUTH OCTAHHIA 13 BKa3aHHUX
TepMiHiB 31 3MicTy cT. 263-1 KK 1 B Ha3Bi c1. 263-1 KK 1 yactuni
TepIIiii Ha3BaHOI CTATTI BWJIYYHTH CIIOBO «(anbcudikarisn.
OTxe, KOPOTKO PO3MISIHYBIIM (OpMU 00’ €KTUBHOI CTOPOHU
3JIOYMHIB, TiependadeHux cr. 262, 263, 263-1, 264 KK, mu
BHUSIBWJIM, 11O BC1 MpoaHajizoBaHi GopMu 00’€KTHBHOI CTOPOHU
BKa3aHUX 3JI0YMHIB (32 BHUHATKOM HE3aKOHHOIO 30epiraHHs
BOrHenajabHOI 30poi (OKpIM TIJIaJIKOCTBOJIBHOI MMCIIHBCHKOI),
O0OMOBMX mpHMaciB, BUOYXOBUX peuoBHMH ab0 BHOYXOBHUX
npuctpoiB (4. 1 ct. 263, cT. 264 KK), sike BUMHAETHCSA LIUIIXOM
0e3/11sTbHOCTI), 000B’I3KOBOKO 03HAKOIO MAIOTh aKTHUBHY J110.
HacTtynHoto 03HaKor 00’€KTHBHOI CTOPOHHM € CYCIIJIBHO
HeOe3NeyHl HACTIIKM K pe3ysbTaT HMeBHOI il a00 6e31isIbHOCTI,
10 HETaTUBHO BILJIMBAE HA 00’ €KT KPUMIHAJILHO-TIPABOBOI OXOPOHH;
e Ta WIKOJA, SIKy CIPHYUHSE 3JI0YHMH. [ OJIOBHOIO O3HAKOIO
CYCHUIbHO HeOe3MeUHUX HACTI/IKIB € Te, 1110 BOHU Nepe0avyaroThes
B KPHUMIHAJIBHO-IIPABOBIN HOpPMI Ta 3alOJIIOIOTh IIKOJY JIMIIE
TUM CYCHIUJIBHUM BI1JIHOCHHAM, SIKI OXOPOHSIOTbCA YnHHUM KK3¢7.
Cepen anamizoBaHux 37104uHIB (cT. 262, 263, 263-1, 264 KK)
JMIIE OJIHA HOpMa Tiepe0adae HacTaHHS HACHIAKIB: y cT. 264 KK
nepeadavYeHUi HACHIOK y BUIJISAL 3aruoeni Jirojaei ado iHIImMX
TSOKKUX HacnmiakiB. Tak, y cnpaei Ne 741/74/17 (npoeadcenns
Ne [-xkn/741/27/17) Hociscokoeo pationnoeo cydy Yepuicigcvkoi
obnacmi ecmanosieno, wo y keimui 2016 p. ep. €. He3aKOHHO
npuobas 080CMBONbHY 21A0OKOCMBONbHY MUCTUBCHKY DVULHUYIO
DK-27 M 12-20 kaniopy, axy 6e3 nepeddauernoco 3aKOHOM 0038071y

37 KynpsisueB B. O0bexTuBHas cropona npecryrmienus. M. : Tocropusaat, 1960. —

C. 134-135.
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He3aKOHHO 30epieas y OYOUHKY 3a Micyem C8020 NPOHCUBAHHL.
Tax, 31 nunus 2016 p. y panxosuti uac ep. €. 3aiumius 3a3Haveny
pyuiHuyto 6e3 Hazaaody Ol OUMAY020 JINCKA 8 KIMHami OYOUHKY
3a micyem cgo2o npoowcusanus. Ip. JK., akuil npuiiuios y cnpasax
00 ep. €., marouu inbHULl 00CmMyn 00 Yiei pyunuyi, 30iUcHuU8 i3 Hei
00UH NOCMPIN V OIK MANOIIMHLOI 0coOU, 3anodissuiu il minecHi
VUKOOMNCEHHA V  6U2NIA0I NPOHUKAIOYO20 NOPAHEHHs 2PYOHOT
KIIMKU 3 YUWKOONCEHHAM Ni60I JleceHi, 1i6oi 1onamxku ma pebep,
Wo 3a cmyneHem MsANCKOCMI HANLeHCUMb 00 MANCKUX MILeCHUX
VUKOOMHCEHb 3a 03HAKOI0 Hebe3neku 0s scumms. Bio ompumanux
MINeCHUX YUKOOHCeHb Oumuna sacunyaa. /i ep. €. 6yau npasuibHo
keanighixosani 3a cm. 264 KK sax nedbane 36epicants 60eHenaibHol
30poi, wo npusseno 00 3azubeni 1ooet’s.

VY Tteopli KpUMIHAJIBHOTO IpaBa HEMA€ YITKO BU3HAYCHHUX
KpHUTEPIiB TIIyMaueHHS «3arubeni mroaei», a moctaHoBu [IBCY
MO-Pi3HOMY PO3KpUBAIOTH 11 MOHATTA. Tak, y m. 6 IIIIBCY Ne 17
Bix 10 rpynusa 2004 p. «IIpo cynoBy mpakTHKy y clipaBax Ipo
3JI0YMHHM Ta 1HII PABOMOPYIIEHHS MPOTH JOBKULISN) 3a3HAUYEHO,
mo 3arufenp JoAed MOTPIOHO pO3YMITH SIK CMEpTh Xouda O
onniel moanam’®. Hatomicte monoxenns n. 9 TINIBCY Ne 14
Bix 23 rpyans 2005 p. «IIpo mpakTUKy 3acTOCYBaHHS CyJIaMH
VYkpaiHu 3aKOHOJABCTBA y CIpaBax MpoO JAEAKi 3JI0YUHH MPOTH
0e3MeKu JTOPOKHBOTO pyXy Ta eKCIuTyaTalii TpaHCIopTy, a
TaKOXX MPO aaMIHICTPAaTUBHI MPABOTOPYIIECHHS HA TPAHCIOPTI»
PO3’ICHIOIOTb, 110 3aru0esuIio AEKUIBKOX JIIJIeH € cMepTh Xoua 0

368 Crpasa Ne 741/74/17 (npoBamxenns Ne 1-kn/741/27/17) HociBcbKOro paioHHOro
cyny YepHiriBcpkoi obmacti. — Pexxum poctymy : http://www.reyestr. court.gov.ua/
Review/66537885.

3% TIpo cy;oBy TIPAaKTUKy y CIpaBaXx Mpo 3JOYMHH Ta iHINI TPABOTOPYIIECHHS MPOTH
noBkis : [Tocranosa ITnenymy Bepxosroro Cyny Ykpainu Bix 10 rpyzn. 2004 p. Ne 17.
— Pexxnm noctymy : http://zakon2.rada.gov.ua/laws/show.
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JIBOX MOTEPILINX*".

VY mnaykoBid miteparypi 3arubens moaer y cr. 264 KK
BHU3HAYAIOTh SIK CMEPTh X04a 6 ogHieT ocoou™’!. TyT ciocTepiraeThest
HEBIAMOBIAHICTG 3MICTy HOPMH ii CYTHOCTI: 3 OYyKBaJIbHOTO
TIYMAu€HHsI TIOHSTTS «3aru0Oenb Jojei» BUIUIMBAE, IO IS
kBamidikamii 3a cr. 264 KK HeoOXiIHO CHpUYMHEHHS CMEpTi
JEKUIBKOM 0co0aM, a HayKOBII Ta MPAKTUKU 3yNHUHSAIOTHCS Ha
3anofdisiHHI (pakTy cmeptTi Xxouya 06 oaHOMy mnorepniiomy. Tomy
BapTO 3BEPHYTH yBary Ha IMOJIO)KEHHS MPOEKTY 3aKoHYy YKpaiHu
«IIpo BHECEHHS 3MiH A0 IETKUX 3aKOHOJABUMX aKTiB Y KpaiHH 100
3aMpoBa/IKEHHS] KpUMIHAIBHUX MPOCTYTIKIBY», peecTp. Ne 2897 Bif
19 tpaBns 2015 p., 1e TpOMOHYBAIOCS HACIIKAMH IIbOTO 3JI0YUHY
BBKATH «CMEPTh JIFOJIMHU UM 1HII TSHKKI HACTIAKI» . Y 6auaeThCst
HEOOX1THUM 3aKOHOJaBYO 3aKPIMUTH TaKy MPOTO3UIII0. 3a3HaUeHA
MPOTO3MIlisA 3HAWIIA IMATBEP/KEHHS 1 TiJ Yac MPOBEICHHS
AHKETYBaHHs MPAKTUYHMUX CIHIBPOOITHUKIB opraniB HamioHanbHOi
TOJIILIIT: Ha 3alIMTaHHS [TPO HEOOX1HICTh 3aMIHU CIIOBOCTIONYYEHHS
«3arubenp moaen» y aucnosuiii ct. 264 KK cioBamu «cMmepThb
JIOJIMHID TIO3UTUBHO BiAMOBLIN 62,5 % (1MB. 101aTOK A).

[[lo6 He BUMYCTUTH 3a MeXl KpHUMIHAIbHO-IIPABOBOIO
perymoBanHs B cT. 264 KK Hacmigok y BHITISAL 3amomisTHHS
CMEpTI JIEeKIIBKOM 0co0am, II0 HOPMY MPOIIOHYETHCS JIOMOBHUTH
YacTHHOIO JIpyror, sika O mnepexdavana BIANOBIJAIBHICTH 3a

370 TIpo mpakTHKy 3acTOCYBaHHS CyJamMu YKpaiHM 3aKOHOJABCTBA y CTIPaBax Mpo JesKi
3JI0YMHH NPOTH OE3MEeKH JTOPOKHBOTO PyXy Ta eKCIUTyaTallii TPaHCIIOPTY, a TAaKOX IIPO
aIIMIHICTPATHBHI IIpaBONOpYLIEHHs HA TpaHcnopTi : [Toctanosa [Tnenymy BepxoBHoro
Cyny Yxpainu Bix 23 rpya. 2005 p. Ne 14. — Pesxxum noctymy : http://zakon3.rada.gov.ua/
laws/show.

371 Kpuminaneauit konekc Ykpainm: HaykoBo-MpakTHYHUN KOMEHTap / 3a 3ar. pej.
O. M. JIxyxi, A. B. CaBuenka, B. B. Uepnes. Kuis : FOpinkom Iutep, 2018. — C. 603.

372 TIpo BHECEHHS 3MiH 10 JEAKUX 3aKOHOJABYHMX aKTiB YKPaiHU MO0 3aIPOBaKEHHS
KPUMIHAIBHHUX IPOCTYIIKIB : IPOEKT 3aKoHy Y Kpainu, peectp. Ne2897Bin 19 tpaB.2015p.—
Pexxum moctymy : http://wl.cl.rada. gov.ua/pls/zweb2/webproc4 1?id=&pf3511=55214.
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HenOane 30epiraHHs BOrHenajabHOI 30poi abo 00iOoBMX HpUMIAacis,
SIKIIO 11€ CTIPUYMHMIIO 3arubens moaei. Taka pemaxiis ct. 264 KK
JaCTh 3MOTY ONTHUMAaJIbHO 30aJIaHCYBATH 11 FOPUIMUHY KOHCTPYKITIIO,
3poOuTH ii OLIBII JTOTTYHOIO Ta 3PYUYHOIO IS IPABO3AaCTOCYBAHHS, a
TaKOX CIpUATUME AudepeHIfialii KpUMIHAIBbHOT BiANOBIJAJIbHOCTI.

TepMmiH «TsDKKI HACTIAKW» Ma€ OILIHIOIOYWN XapakTep: HOoro
3MICT Y 3aKOHOJABCTB1 HE PO3KPHUBAETHCS, X0Ua i BAKOPUCTOBYETHCS
JOCUTh 4acTo. BiacyTHe i po3’scHenHs llnenymy BepxoBHoro
Cyny YkpaiHu CTOCOBHO 3MICTY TSDKKHX HACHIIKIB. Y HayKOBiH
JmiTepaTypi Mifl TSKKUMHM HAcJliJKaMU 3a3BUYall  PO3yMIIOTh:
caMOTyOCTBO 0COOM, 3amMOMISIHHS TSDKKUX TIJIECHUX YIIKOJKEHb
OJIHI 0c001 ab0 TUIECHHUX YIIKO/KEHb CEpPeIHBOI TSKKOCTI
JEKLIBKOM 0c00aM, CIPUYMHEHHS MAaifHOBOT IIKOAM Y BETTMKUX 200
B 0COOJIMBO BEJIMKMX PO3Mipax, TPUBAJOI Jie30praHizaiii poooTu
Jep’KaBHOI yCTaHOBHU, MIANPHEMCTBA, OpTaHi3alii*”; CyTTeBe
3arocTpeHHs] MIKJIEP)KaBHUX YHM MIDKHAI[IOHAIBHUX BiIHOCUH™.
Tsoxki1 Hachiaky B cT. 264 KK Bu3HaueHo K 3aM0gisIHHS TSIKKOTO
TIJIECHOTO YIIKO/DKGHHST Xo4ya O OJMHIM 0cobi abo TilnecHUX
YIIKO/KEHb CEPEIHBOI TSKKOCTI IBOM 0c00amM’™.

Ha mizncraBl BUK/IAAEHOrO HPOIMOHYETHCSI BUOKPEMHUTH CMEPTH
JIFOJIMHY SIK CAMOCTIMHMI HACIIIOK 37I04YMHY, TiepeadadeHoro cr. 264
KK, Ta BBayKaTH «IHIIMMH TSDKKAMHI HACIILIKAMIDY 3AII0IITHHS TSHKKOIO
TUIECHOTO YIIKO/KEHHsI X04a 0 0/1H1H 0c001 200 TUIECHUX YIIKOIKEHb
CepeHbOI TSDKKOCTI JIBOM 1 OIbIlIe 0CO0aM, 3aroisTHHS MaHHOBOI
IIKOJIH, OPYLIEHHs (PyHKI[IOHYBaHHS IOPUIMYHUX OC10, TPAHCTIOPTY.

V pasi HasiBHOCTI CyCNUIbHO HEOE3MEeYHNX HACIIJIKIB (B HALLIOMY

37 Kpuminaneuuii komekc Ykpainu. HayKoBo-pakTHuHMii KoMeHTap / 3a pej.

B. Crammca, B. Tamis. Xapkis : In FOpe, 2003. — C.427.

374 HaykoBo-npakTiunuii komenTap KpuminamsHoro kojekcy Ykpainum / 3a pex. M. L.
Menbnuka, M. 1. XaBpontoka. Kuis : Kannon, 2005. — C. 346.

375 Kpuminaneauit konekc Ykpainm: HaykoBo-MpakTHYHUH KOMEHTap / 3a 3ar. pej.
O. M. JIxyxi, A. B. CaBuenka, B. B. Uepnes. Kuis : IOpinkom Iurep, 2018. — C. 603.
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BUNAJKY — Jmiie B ¢T. 264 KK) HeoOXiTHO BCTAHOBIFOBATH MIPUYMHHUI
3B’S130K. Y Teopii KpUMIHAJIBHOIO TpaBa NMPUYMHHHUNA 3B’SI30K — L€
00’€KTUBHO HAsBHUH 3B’ 30K MK CYCIUJIbHO HEOC3IIEYHNUM JTISTHHSIM 1
CYCITUTbHO HeOE3MEUHNM HACIIIKOM: JTisl UM OC3IisUIbHICTD, IEPEIyI0Un
HACII/IKy, Oe3MocepeHb0 TOPOKYE WOro HACTaHHS. Y 3JI0YHHI,
niependaueHomy cT. 264 KK, Mu MOXeMo crocTepiraTd CHUTYAITifo,
3a SIKOI0 MPUYMHHUI 3B’S30K HAsBHUM, KOJIU 332 TIEBHUX YMOB OIS
€ 3aKOHOMIPHOIO MPUYMHOK HEOOXITHOTO HACIHIAKY — 1HIIOI TOJIi,
nepeayBaia iif 3a 4acoM, MOTJIa OyTH ITOB’si3aHa 3 JIISIMH 1HIIIOT 0COOH
Y1 BUKOPUCTAHHSIM 30BHIIIHIX CHJI, HEMUHYY€ BUKJIMKaIa a00 peaibHO
CTBOPIOBaJIa MOXKIJIUBICTH ii HAacTaHHS®"°. OTXKe, y BKa3aHOMY CKJIajii
3JI0YMHY HAsIBHUMA IPSMUNA IPUYUHHUH 3B’ SI30K.

3rifTHO 3 OCOOJMBOCTSAMH  3aKOHOJABYOi  MOOYIOBH
PO3PI3HSIOTH 3JI0YUHU 3: a) (OPMaTbHUM CKIIAJIOM — CYCHUIBHO
HeOe3MnevHe AiTHHS € 3aKIHUeHUM 0e3M0CcepeHbO MICI BUNHEHHS
MIEBHOTO JIISTHHS, HACTAHHS 5K KOHKPETHUX CYCIUIbHO HEOE3MEeUHUX
HaCNiJIKIB HE € O00OB’A3KOBUM; 0) MaTepiaJbHUM CKJIaJ0M —
CyCHIbHO HeOe3MeUHe MISTHHS nependadae 000B’ I3KOBE HACTaHHS
CYCILTFHO HEOE3MeYHNX HACIHIIKIB JJIs TOTO, 00 BBaXKaTu HOTO
3aKiHYE€HUM; B) (pOpMajbHO-MATEPIAIbBHUM CKJIAJ0M — CYCHUIBHO
HeOe3MeyHl HaCHiAKA TIEBHOTO JISHHS B OJHOMY BHITQJIKY
000B’S13KOBI, @ B 1HIIIOMY — Hi; I') YCIY€HUM CKJIaJJOM — MOMEHTOM
3aKIHUYEHHS TIOCSTaHHS € BYMHEHHS [Iii, 110 € TIONEepPeIHBOIO
3JIOYMHHOKO MISUIBHICTIO.

JisHHA, $KI TOJAraloTh Yy BHUKPAJCHHI, NPUBIACHEHHI
BOTHENaJgbHOI 30poi (KpiM TIJ1aJIKOCTBOJIBHOI MHCIIMBCHKOI),
00MOBHX MpHUITaciB, BUOYXOBHX PEUOBHH, BUOYXOBUX IPHUCTPOIB,
3aBOJIOJIIHHS HUMHU TUIsxoM maxpaiictBa (4. 1 cr. 262 KK) um
IUITXOM  3JIOBKMBAHHS CITy’)KOOBOT 0coOM CBOIM  CITyKOOBHM

376 Baxanos M. YronosHoe npao Ykpaunsl. O6mas gacTs. Jnenponerposck : [Toporw,
1992. — C. 40.
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cranoBuIeM (4. 2 ct. 262 KK), a Takoxx 30epiranHs BOrHeNaabHO1
30poi (KpiM TIaJKOCTBOJIBHOI MHUCIMBCHKO1), OOHOBHUX MPUTIACIB,
BHOYXOBHX peuoBHMH ab0 BHOyXoBuX mpuctpoiB (ct. 264 KK)
MAalOTh MaTepiaJbHUM CKJIaJ] 3JI0YMHY 1 BBAXKAIOTHCS 3aKiHUCHUMHU
a00 3 MOMEHTY OTPUMaHHS pEATbHOI MOXIIMBOCTI HHUMH
posnopsypkatucst (4. 1 ct. 262 KK), abo 3 MOMEHTy HacTaHHs
nepeadadeHux y aucno3unii Hacaiakis (ct. 264 KK).

dopmanbHUN CKIIaJ] 3JI0YMHY MAlOTh JISIHHS, 32 SIKI B CT. 263,
cT. 263-1 KK mepenbadena BiiMOBIAaIbHICTh: HOCIHHS, 30€piraHHs,
npuabaHHs, mnepeqadyy 4M 30yT BOTHenmanbHOi 30poi (KpiM
TJIaIKOCTBOJIBHOT MHCIIMBCHKO1), OOMOBHX NpHUMACiB, BHOYXOBHX
peuoBUH abo0 BHOYXOBHMX MPHUCTPOiB, HOCIHHS, BUTOTOBJIEHHS,
PEMOHT abo0 30yT KUHIXKAIIB, (IHCHKUX HOXIB, KACTETIB UM 1HIIOT
XO0JIOAHO1 30p0i, BUTOTOBJIEHHS, IEPEPOOKY UM PEMOHT BOTHETIAIbHOT
30poi abo danbcudikallio, HE3aKOHHE BHUJIAJICHHS YW 3MIHY il
MapKyBaHHs, a00 HE3aKOHHE BHUTOTOBJICHHS OOWOBHX IIPHIIACIB,
BHOYXOBHX PEYOBUH UM BUOYXOBUX MPHUCTPOIB.

Bumaranns BorHemanbHOi 30poi  (KpIM  TJIaKOCTBOJIBHOL
MHCIIMBCHKOI), OOMOBHX INPUMACIB, BUOYXOBUX PEYOBHH, BUOYXOBHX
npuctpoiB (4. 1 cr. 262 KK) un Take, 1110 NOETHYETHCSI 3 HACUIILCTBOM,
HeOe3MeUHUM 151 JKUTTA 1 3710poB’s (4. 3 cT. 262 KK), a Takox po30iii
3 METOI0 BHKpAJICHHS BOTHEMAJIbHOI 30poi (KpiM IJIaAKOCTBOJIBHOI
MUCJIMBCBKO1), OOMOBUX IpHUIIaciB, BUOYXOBUX PEUOBHH, BUOYXOBHX
npucTpoiB (4. 3 ct. 262 KK) MaroTh yciueHuii CKIIaj, € 3aKiHICHUMH 3
MOMEHTY TIOYaTKy 1X BUNHEHHSI.

@axynbTaTUBHUMH O3HAKaMH 00’ €KTHBHOI CTOPOHHM MOCTAIOTh
00CTaBUHU, CYKYITHICTb SIKMX CTAaHOBUTh YMOBHU HOro BUMHEHHS (4ac,
Micrie, 00cTaHOBKa, criocio, 3acodu). Bonn MoxyTh OyTu nependadeHi
B KK, HaOyBatoun 00OB’S3KOBOIO XapakTepy JJIsi TIEBHOTO CKJIay
3704MHY, a MOXYTb 1 He mependadatucs. Y IpaBO3aCTOCOBHIM
TISUTBHOCT] BU3HAUEHHSI CMIOCO0Y BUMHEHHS 3I0YHMHY SIK 000B’I3KOBOT
O3HAaKH 00’ €KTUBHOI CTOPOHM CKJIaJy 3JI0YMHY, 32 SKOTO BUMHSETHCS
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NIEBHUH 3JI0YMH, MA€ BaXKJIMBE KPUMIHAIBHO-TIPABOBE 3HAYCHHSI.

Cepen anamizoBaHuxX 370u4MHIB (CT. 262, 263, 263-1, 264 KK)
(bakyIbTaTHBHI O3HAKU (CIOCIO BYMHEHHS 3JI0YMHY) HAasBHI JIMIIIC
B nonokeHHsax cr. 262 KK. Tak, O. M. CapHaBcbkuii 3a3Hayae, 1110
IIpY BYUMHEHHI BuMaranHs B cT. 262 KK crioco6om Horo BUMHEHHS €
HACHJIBCTBO, HeOE3MeuHe ISt KUTTSA 1 3M0poB’st (4. 3 cr. 262 KK)*7'.
Bigomo, mo cnocoboMm miaxpaiictTBa € OOMaH 4Yd 3JIOBKHUBAHHS
JIOBIPOFO, TIPO 110 OYI10 3a3HAYEHO BHIIE. TOMY B KOHTEKCTI ITi€T HOpMHU
MPaBIJIBLHO TOBOPUTHU MPO TakKi CHOCOOM HOro BUMHEHHS, SIK OOMaH
YM 3JI0BXKMBAHHS JIOBIPOIO TPH 3aBOJIOJIHHI MpPEIMETaMH 3JI0UHHY
nuIsixoM mmaxpaiictsa (4. 1 ct. 262 KK) Ta HacuinbcTBO, HEOe3euHe st
KHUTTS Ta 37J0POB’S TIPU 3aBOJIOJIIHHI MPEIMETAMU 3JI0YHUHY ILIIXOM
BuMmaranss (4. 3 ct. 262 KK).

BapTto Bkazatu, mo Jeski JISSHHS CTAalOTh 3J0YMHHUMHU
JUIIE 32 HasIBHOCTI HE3aKOHHOTO XapakTtepy ix 3aiiicHenHs. Lle:
HE3aKOHHE HOCIHHSI BOTHENAIbHOI 30poi (KpiM IaJKOCTBOIBHOI
MUCJIMBCHKO1), OOHOBHX TpHUMACiB, BHOYXOBHUX pPEUOBHH abo
BHOYXOBHUX NPHUCTPOIB, a TaKOX KWUHDKaIB, (PIHCHBKUX HOXIB,
KaCTeTiB UM 1HIIO01 X0J10AHO1 30poi (4. 1, 2 cT. 263 KK); He3akoHHE
30epiraHHs BOTHENalbHOI 30poi (KpiM  TJIAJKOCTBOJBHOI
MHCJIMBCBKO1), OOWOBHX TMpHUIIaciB, BHOYXOBHUX pPEUYOBUH abo
BUOYX0BUX NpHUCTpoiB (4. 1 cT. 263, cr. 264 KK); He3akoHHE
npuAOaHHs BOTHENalbHOI 30poi (KpiM  TJIAJKOCTBOJBHOI
MHCJIMBCBKO1), OOWOBHX TMpHUIIaciB, BHOYXOBHUX pPEUYOBUH abo
BuOyxoBux npuctpoiB (4. 1 ct. 263 KK); He3akoHHa mepenaya
BOrHenajabHOI 30poi (KpiM TJIaJKOCTBOJBHOI MMCIHBCHKOI),
00MOBUX ITPUTIACIB, BUOYXOBHUX PEYOBHH 200 BUOYXOBUX TPUCTPOIB
(u. 1 cr. 263 KK); He3akoHHHMI 30yT BorHenaibHOi 30poi (KpiMm

377 Capragcbkuit O. M. KpuMiHQIEHO-TIPABOBA XapaKTEPHCTUKA BUKPA/IEHHS, IPHBJIACHEHHS,
BHMaraHHsl BOrHEIaJIHOT 30poi, 60HOBHX IPHUITAaciB, BHOYXOBHX PEYOBHH UM Pali0aKTHBHUX
MatepianiB abo 3aBOJIOMIHHS HUMH IIUIIXOM IIaxpaicTBa ab0 37OBXMBAHHS CITyXOOBHM
CTaHOBHILEM : JIUC. ... KaH1. Iopu. Hayk : 12.00.08. Kuis, 2009. — C. 76.
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IJIaJIKOCTBOJIbHOT MUCIMBCHKO1), O0MOBUX MpHIACiB, BUOYXOBUX
pedoBuH a00 BHUOYXOBUX IMPUCTPOiB, a TaKOX KHUHJKAIIB,
(IHCBKUX HOXIB, KacTETiB YW 1HIIOI XO0JomHOi 30poi (4. 1, 2
ct. 263 KK); He3akOoHHE BHIOTOBICHHS KHHJDKaNIIB, (PIHCHKHX
HOXIB, KAacTeTIB YW IHIIOI X0J0JaHOI 30poi (4. 2 cr. 263 KK),
BOTHENMaIbHOT 30p0i, 00HOBUX MPHUIIACiB, BAOYXOBUX PEYOBUH YU
BUOyx0BUX npuctpois (4. 1 cr. 263-1 KK); He3akoOHHUN peMOHT
KWH/DKaJIB, (IHCHKUX HOXKIB, KACTETIB UM 1HIIOI XOJIOHOT 30po1
(a. 2 cr. 263 KK), BoruenmanpHoi 30poi (4. 1 cT. 263-1 KK);
He3aKOHHa nepepoOka BorHenaiabHOI 30poi (4. 1 cT. 263-1 KK);
HE3aKOHHE BUIAJIEHHS MapKyBaHHS BOTHemajdbHOi 30poi (u. 1
ct. 263-1 KK); He3akoHHa 3MiHa MapKyBaHHS BOTHENAJIbHOI
30poi (4. 1 c1. 263-1 KK).

HezakonHoro xapakrepy nepepaxoBaHi [issHHS HaOyBalOTh
JIUILIE y BUMAJKY 1X BUMHEHHsI 03 repe10aueHoro 3aKkOHOM JI03BOITY.
Lle o3Hauae, 1110 3aKOHHUMHU BapTO BU3HABATH J1ii O[O TOBOXKEHHS
3 3a3HAUEHUMU TPEAMETAMHU, SIK1 31HMCHIOIOTHCS JIMIIE Ha Ti/ICTaBl
crelianbHUX J103BOJIB. Ha 1pbOMy mMTaHHI BapTO 3yNMUHUTHCA
OUIbII JeTalbHO 1 rIMOlIe Horo mpoaHamizyBaTH. Y Ciliguid i
CYAOBIl TPaKTHKax TIMOYaJId TPAIULATHCS BUIQAKH 3allepeueHHS
O0OBHMHYBAaYeHUM YH HOTO MpeaCcTaBHUKaMU (DaKTy MPUTSITHEHHS J10
BiINOBITATLHOCTI 32 03HaKkaMu cT. 263 KK depes BiICy THICTh 3aKOHY
PO JO3BUIBHUM XapakTep 00iry 30poi, 3 4oro BUIIIUBAE BIICYTHICTb
00’€eKTa 35104MHYy, rependadeHoro crt. 263 KK.

[TpoananizyBaBmM HaykKoBUH BHCHOBOK «He moxe Oyrtu
KpUMIHQJIBHOI ~ BIJIMOBIMAaIbHOCTI 3a  30epiraHHs  30poi»,
pospobnenuii I1. JI. ®picom, mu BusBuau take’’®. Y mporeci
3niicHeHHs kBanidikanii 3mounny, nependadenoro ct. 263 KK, 3
ypaxyBaHH;IM OAaHKETHOTO XapakTepy HOTo JUCIIO3UIlli opraHam

378 Haykoswuit BUCHOBOK «He Moe OyTH KPHMiHAIBHOT BiMOBITATBHOCTI 3a 30€piraHas
36poi». — Pexxum moctymy : https://zbroya.info/uk/partner/law-ok/blog/ 12807 _naukovii-
visnovok-ne-mozhe-buti-kriminalnoyi-vidpovidalnosti-za-zberigannia-zbroyi/.
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JIOCYZIOBOTO CIIIICTBa HEOOXITHO BKa3yBaTH, SIKI IOJIOXKCHHS
SIKOTO 3aKOHY MOPYILIEH1 TPU BYMHEHHI bOT0 37104uHY. CycrniibHI
BITHOCHHU y cepi 00iry 30poi, SK BUTIIIUBAE 3 TUCIIO3HIIIT CT. 263
KK, maroTh peryntoBatucs creniaJbHuM 3akoHoM. OlHaK aHami3
MIPaBOBOTO MOJIsI YKpaiHU CBIOAYUTH, 110 Ha Cy4yacHOMY e€Tarli
y JepXkaBi BIACYTHIH HOpPMAaTUBHHI akT Ha piBHI 3akoHy (1110
Oesnocepeanpo nepeadadeno Hopmoro 4. 1 cr. 263 KK), skuit 6u
BpEryJIbOBYBAB Il CyCHUIbHI BIJIHOCHHHU.

Tak, I1. JI. ®pic 3a3Hauae, mo mpaBoBa KOHCTPYKIIIS MO0
BJIACHOCTI Ha 30poto 1o npuiinAtrTs Koncrutymii Ykpainu B
1996 p. Burnsganatak: 1) 3akon YPCP «IIpo BracHicTh» 103BOJISIB
MaTH y BJIACHOCTI Oy/b-siK€ MaliHO, ajle 3aKOHO/IaBUMMHU aKTaMH
MITI' BCTAaHOBJIIOBATHCS CHEIIaJIbHUNA MOPSIOK HAOYTTS OKpEMHUX
BHJIIB MaifHa, a TaKOX Iepesik MaiHa, ske Oyino 3a00pOHEHO
HaOyBaTu y BiacHicTh rpomajsHam; 2) [loctanoBa BepxoBHoi
Pamu VYkpainu, sxa Oyna nmpuilHATa Ha BUKOHAHHS BKa3aHOIO
3aKOHY, BU3HaUaJia epesik MaiiHa, 1110 3a00pOHSIIOCS 10 HaOyTTs
y BJIACHICTh, a TAKOX BU3HAYaJa Mepesik MaliHa, sKke Moryio OyTH
y BIACHOCTI Ha MijcTaBi 103BOIy>".

3 mpuitaaTrTaMm y 1996 p. Koncturtymii Ykpainu nopsiiok
BU3HAYEHHS IIPaBa BJIACHOCTI Ha 30pOI0 3a3HAB IPYHTOBHUX 3MiH.
Taxk, ct. 13 Konctutyuii Ykpainu 3akpinuia MOJOXKEHHS, 10
nepkaBa 3a0e3meuye 3aXUcT MpaBa BJIACHOCTI ycima cy0’ekTaMu
B YKpaiHi, a mosoxeHHs cT. 41 neranizyBaiu BIAHOCHUHU IpaBa
BIacHOCTI B YKpaini. Bognouac 1. 7 ct. 92 Koncruryuii Yxpainu
BCTAQHOBJIFOE TIOJIOKEHHS, IIO TPaBOBHH pPEXUM BIACHOCTI
BCTAHOBJIIOETHCSI BUKIIOYHO 3aKOHOM*’. OTke, 3 MPHUHATTAM

37 Haykoswuit BUCHOBOK «He Moe OyTH KPHMiHANBHOI BiMOBITATBHOCTI 3a 30€piraHas
36poi». — Pesxxum noctymy : https://zbroya.info/uk/partner/law-ok/blog/12807_naukovii-
visnovok-ne-mozhe-buti-kriminalnoyi-vidpovidalnosti-za-zberigannia-zbroyi/.

380 Koncrurymis Ykpainu Bix 28 ueps. 1996 p. — Pexum noctymy : http://zakon5.rada.
gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80.
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Konctutyuii Ykpainm y 1996 p. mopsimox peanizamii mpasa
BJIACHOCTI CTOCOBHO 30pOi MOBWHEH BH3HAYATHCS CIEHIaIbHUM
3aKOHOM, SIKMi OM peryIioBaB Il BiTHOCHHH.

[Tpuiinarrs y ciuni 2003 p. LK VYkpainu mniarBepauso
3a3HaveHl nojoxkeHHa Koncrutymii Ykpainu. Tak, ct. 178 LK
BCTAHOBJIIOE, IO 00 €KTH IUBUIBHUX MpaB MOXYThb BIJIbHO
BiIUyXyBaTHCs ab0 MEpPeXOoauTH BiJ OJAHi€I 0coOM 110 iHIIOI B
MOPSIKY MPAaBOHACTYTHUIITBA YU CIIAIKyBaHHS 200 1HITUM YHHOM,
SIKIIIO BOHW HE BIJIYYEHI 3 IIUBIJILHOT'O 000pOTY, a00 HE 0OMEKEeHi
B 000pOTi, a00 HE € HEBIAMIIBHUMH BiJ (PI3UUHOT UM FOPUIUIHOT
ocobu. Buam 006’ekTiB IUBUIBHUX MpaB, NepeOyBaHHS SIKUX B
IIUBITLHOMY OOOpOTI HE IOMyCKaeThes (00’€KTH, BUIyYEHI 3
LIUBUIBHOTO 000POTY), MalOTh OyTH MPSIMO BCTAHOBJICHI y 3aKOHI.
Buau 00’exTiB HUBUIBHUX TIpaB, SIKI MOXYTh HaJeXaTH JIUIIE
MeBHUM y4acHUKaM 000poTy 200 mepeOyBaHHs IKUX Y IUBLUIBHOMY
000pOTiI JOMYyCKAEThCSA 3a CHEliallbHUM J03BOJOM (00’ €KTH,
00MexkeHO 000pOTO3/1aTHI), BCTAHOBITIOIOTHCS 3aKkoHOM®!, Takum
yuHOM, nonoxkeHHa LK Takoxx He 301HCHIOIOTH PeryiIrOBaHHS
CYCIUIBHUX B1JIHOCHH, ITOB’SI3aHUX 3 000POTOM MpaBa BIACHOCTI,
nepedyBaHHS SKUX y IUBIIBHOMY OOOpPOTI HE JOIMYCKA€ETHCS, 1
TUX, TIepeOyBaHHS SIKUX JI0MYCKAETHCS 32 CIIEeL1aIbHUM JI03BOJIOM.

VY 3B’M3Ky 3 BIparol0 4HMHHOCTI 3akoHy Ykpainu «lIpo
BJIACHICTHY» (PAKTUYHO BTPATWB YMHHICTH 1 CHICHIATLHUM TM13aKOHHHIA
HOPMATUBHHM aKT, KUK OYB PUIHATHI Ha PO3BUTOK 1 3a0€3MCUeHHS
BKA3aHOIO 3aKOHy, — IocraHoBa BepxoBnoi Pamu Ykpainu «IIpo
paBO BJIACHOCTI Ha OKpeMi BUU MaiiHa» Bif 17 uepBHs 1992 p., sikoro
3IIIICHIOBAIIOCS TTPABOBE PETYJIFOBAHHS CYCHUIBHUX BITHOCHH Yy cdepi
00iry 30poi B Ykpaini. BinnosinHo g0 Bumor 1. 7 c1. 92 Koncturyii
VYKkpainu, peryiaroBaHHS MPABOBOTO PEXHMMY IIpaBa BIACHOCTI Ha

381 [Tupinbuuii kogexc Ykpainu Big 16 ciu. 2003 p. Ne 435-1V. — Pexum moctyny : http://
zakonS5.rada.gov.ua/laws/show/435-15.
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30pOr0 Mae 3I1MCHIOBATHCS CIICHIATBHUM 3aKOHOM, SIKOTO Ha ChOTOJTH1
Hemae. BinCyTHICTh TOCWJIaHHS Ha HOPMY BIJIMOBIHOTO 3aKOHY,
0 PETYIIOE TOPSIIOK 00iry 30poi, BU3HAYa€ BiJCYTHICTh TaKOTO
MOPSIIKY, 110 TopylIye (GyHAaMEHTATbHUI MPUHIUI Cy0’€KTUBHOTO
CTaBJICHHS Y BUHY, OCKUIBKH 0c00a, sIka OOBUHYBAUYy€ThCS, HE 3HAJIA
i He MOIJIa 3HATH MPO HOPMH 3aKOHY, SIKi HUM TOPYIIYIOThCS ™,
BincyTHicTh cHemianbHOTO 3aKOHY CBIAYHMTH IPO BIACYTHICTH HA
CyJacHOMY eTarli peryIIOBaHHs CYCIUTBHUX BITHOCHH y cdepi o0iry
30poi. BificyTHICTB peryioBaHHs CYCHUTbHUX BITHOCHH Y cepi o0iry
30poi BU3HAYAE BIZICYTHICTH 00 €KTA 37I0UMHY, IepeadadeHoro cT. 263
KK. BigcyTHicTh 0JJHOTO 3 €I€MEHTIB CKJIay 3JI0YMHY CBIUUTH IPO
BIZICYTHICTb CKJIJTy 3JI09HHY sIK Takoro. Y ce 11e, Ha tyMKy 1. JI. Dpica,
cynepeuuts BuMoraM 4. 1 ct. 2 KK 1 He Ha1lae MO>KJIMBOCTI BECTH MOBY
PO HASBHICTb Y JIisSX OCOOM CKJIa/Ty IHKPHMIHOBAHOTO 3JI0UMHY .
@dakTUYHO 1€ CHUTYyalis, sIKy B Teopii mpaBa HAa3UBAIOTh
MPOTAJIMHOIO B 3aKOHi. 3 OISy HAa BUINEBUKIAICHE, 3 METOIO
ycyHeHHs iporayninH y KK, ybadaerscs He0OX11HUM (10 MPUMHATTS
CIIeIIaTbHOTO 3aKOHY MPO 30p0I0) BHECTH 3MIHH JIO HU3KHU CTaTeH
KK, siki € mpeaqMeTroM HAIIoro MOCHTIKeHHs. Ik MU BU3HAYUIU
BHIII€, HE3aKOHHICTH J1 03HAYa€ BUNHEHHS 1X 0€3 mepe10auyeHoro
3aKOHOM  JI03BOJIy, TOOTO «HE3aKOHHICTB» (AKTHUYHO €
CHHOHIMOM «BUYMHEHHS [iii 0e3 rmepeadadeHoro 3aKOHOM
J03BOJTY». MU TponoHyeMO BHECTH 3MiHU 110 cT. 263 KK nuisixom
BUKIJIIOUEHHS 3 il TEKCTY CIIOBOCIIONYUYEeHHS «0e3 mependaueHoro
3aKOHOM JI03BOJY». 3a3HayeHa MPOIMO3UILIs MiJITBEPAKYEThCS
TAKOX Pe3yJbTaTaMU aBTOPCHKOTO AHKETYBaHHS MPAKTHYHUX
cniBpoOiTHUKIB opraniB Hamionansnoi nominii Ykpainu: 85,6 %
PECIIOHICHTIB BBa)KalOTh, 1II0 HEOOXIJHO BHECTH O3BYUYECHI 3MiHH

382 Haykoswuit BUCHOBOK «He Mose OyTH KpHMiHANBHOT BiMOBIATBHOCTI 3a 30€piraHas
36poi». — Pesxxum noctymy : https://zbroya.info/uk/partner/law-ok/blog/12807_naukovii-
visnovok-ne-mozhe-buti-kriminalnoyi-vidpovidalnosti-za-zberigannia-zbroyi/.

383 Tam camo.
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1o aucnosuiii cr. 263 KK (nuB. qomatok A).

HaromicTh nponoHyeThest YacTHHY nepiy 1 1pyry cT. 263 KK
JIOTIOBHUTH CIIOBAMH «HE3aKOHHE», sIK1 IOCTABUTH IEPE]] CIIOBAMHU
«HOCIHHSY. Takuil miaXiJ 3 yA0CKOHAICHHS MUTaHb KPUMIHAIBHO-
MpaBOBOi BIANOBIJAIBHOCTI € IOPUAUYHO OOIPYHTOBAHUM 1
BpaxoBye mpaBoBi mo3uiii KoncruryniitHoro Cyny VYkpainu,
SKUW JIIAIIOB BUCHOBKY, [0 BU3HAYAIBHUMH €JIEMEHTaAMU
BEPXOBEHCTBA NIpaBa € NPHHIWIK TPAaBOBOI BHU3HAYEHOCTI,
SICHOCTI Ta HEJIBO3HAYHOCTI MpaBoBoi HOopMmH. (a063. 2 mm. 5.4
. 5 MOTHBYBaJIbHOI YacTHHU pimenHs Koncrutyiiitnoro Cyny
VYkpainu Big 22 Bepecus 2005 p. Ne 5-pri/2005)3%4.

PosrnsayBmm 000B’s3K0BI Ta (aKyJbTaTHBHI O3HAKH
aHaJi30BaHUX 3J0YMHIB, HEOOXIZHO 30CEpeaAuTH YyBary
Ha  JHUCKYCIMHHUX  TIPOMO3HUIlISIX IIOJ0  BIOCKOHAJCHHS
KPUMIHQJIBHOI BIIMOBIAAIBHOCTI 3a 3JIOYMHU BKa3aHOI T'PYIIH.
Tak, npoananizyBaBmu pociijukeHHs O. M. CapHaBCbKOTO
«KpuminaipHO-TIpaBoBa XapaKTepUCTUKa BHKpAJICHHS,
MpPUBJIACHEHHS, BUMAaraHHs BOTHemajabHOi 30poi, OOKWOBUX
npunacis, BUOyXOBUX PEUYOBHH UM PaJiIOAKTUBHUX MaTepiaiiB
a0o0 3aBOJIOJIIHHS HUMHM LIJISIXOM IIaxpaiicTBa abo 3J10BKUBaHHS
CIy>KOOBUM CTAaHOBHUIIEM», MH BHUSBWIH, L0 Cepel HU3KU
MPOMO3UIIA IOM0 3MiH 1 JOMOBHEHb JI0 MOJOXEHb YHHHOTO
KK nmochimauk oOTpyHTYBaB HEOOXITHICTH 3ampOBaKECHHS
KpUMIHQJIBHOI BiAMOBIMATBLHOCTI 3a pO3Tpary, sAKa IpH
KOHCTpYyIOBaHH1 aucno3unii cr. 262 KK 3anumwunacs mosa

384

Pimenns Koncrutymiitnoro Cyny Vkpainm Bix 22.09.2005 p. Ne 5-pr/2005 y crmpasi
32 KOHCTHUTYLIMHMM IOJaHHSAM 51 HApomHOro JeryTata YKpaiHd IIOAO BiIIOBITHOCTI
Koncrurynii Ykpainu (KOHCTHTYIIHHOCTI) monoxeHb crarti 92, 6 posniry X «Ilepeximni
TIOJIOKEHHsD»  3eMENBHOrO KOJeKCy YKpaiHM (CIpaBa TIpo IIOCTiHHE KOPHUCTYyBaHHS
3eMeTbHUMH JUTSTHKaMH). — PeskuM octymy : http://zakon0.rada.gov.ua/laws/show/v005p710-
057find=1&text=%EF%F0% E8%ED%F6%E8%EF%E8+%EF%F0%E0%E2%EE%E2%E
E%BF+%E2%E8%E7%EDY%E0%F7%E5%EDY%EDY%EE%F1%F2%B3+#w31.

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUIIACH, BAUBYXOBI PEYOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 2631, 264 KK VKPATHM)

169



OB’€KTHUBHI TA CYB’€KTHUBHI O3HAKU CKJIAJUIB 3JIOYMHIB [TIPOTH I'POMAJICHKOI BE3IEKH, ITPEJIMETOM SIKUX € 3BPOS, BOMOBI
[IPMITACH, BUBYXOBI PEYOBHHH TA BUBYXOBI [IPUCTPOI

yBarow 3aKOHOAaBIA*Y, IPOMOHYIOUH B 110 POpMy 00’ €KTUBHOI
CTOPOHH BKIIIOYUTH Yy3araJdbHEHUW TEPMIH «PO3KpaTaHHI.
Mu, sk Oyno 3a3Ha4yeHO BUIIE, BHUCTYMaEMO TPOTH
3anpoBakeHHss B monoxkeHHs KK Tepmina «po3kpagaHHS»,
aje MATPUMYEMO TMPOMO3UIII0  IIOAO0  3ampOBaKEHHS
KPUMIHAJIBHOI BiAMOBITAJIBHOCTI 3a PO3TPaTy BOTHEMAIBHOL
30poi, 0oiloBuMX mpumnaciB, BUOYXOBUX pPEUOBHH, BUOYXOBHUX
npuctpoiB. Po3Tpara 3a3HaueHUX NpPEeIMETIB HEOOIPYHTOBAHO
3aJUIIAIACS 32 MEKaMU KpUMiHAJIBHOI BiIMTOBITATbHOCTI, /1K
Il MpeAMEeTH, TaK caMo SK 1 MaifHO (TIpeAMeT 3J0YHHIB TPOTH
BJIACHOCT1), MOXXYThb BHUTH 3-MiJ JE€P>KaBHOTO KOHTPOJIIO Y
3B’SI3KY 3 IX pO3TPaTOr0 0c0000, SKiH I mpeaMeTH OyJiu BBIpeHi
abo nepeOyBanu y 1i BimanHi. Tomy nouinbHo B cT. 262 KK
TICJIS CJIIB «IIPUBJIACHEHHS» BKA3aTU «PO3TpaTay, M0 3HAUIILIO
MATBEP/DKCHHS B PE3yJIbTaTax aHKETYyBaHHs CIIBPOOITHHUKIB
opraniB Hanionanbuoi nouninii Ykpainu: 68,1 % pecnoHneHTiB
BU3HAIM HEOOXITHUM KpHMIHAII3yBaTH pPO3TpaTy IpPEIMETIB
3JI09MHIB, Iepeadadenux y cr. 262 KK (auB. gogaTtok A).
OxkpiM TOTO, BapTO 3BEPHYTHU yBary Ie€ Ha OJUH MOMEHT
11010 00’ €KTUBHOT CTOPOHU 3JI0UYMHY, NepeadayeHoro cr. 262
KK. Tak, 1 O. M. CapHaBCbKHH, SKHI BIEpIIE¢ BHCIOBHUB
npono3uniro®®®, i B. JI. COkoJOBChbKUH, SIKUU MiATBEpAUB T1°%,
OOTpYHTOBAHO 3BEpTaIM yBary Ha KOHCTPYKTHBHUH HEIONIK
3aKOHOJIaBIlsl Mpu 1moOyaoBi 4. 3 c1. 262 KK: y miit HopMmi He

385 CapnaBcekuit O. M. KpuMiHanbHO-IpaBOBa XapaKTEPUCTHUKA BHKPAICHHS
9

MPHUBJIACHCHHS, BHMAaraHHs BOTHENAIBHOI 30poi, O0OHOBHX mpHIAaciB, BHOYXOBHX
PEUYOBHMH YM paJ[iOaKTUBHAX MaTepiayiB a00 3aBOJOMIHHA HUMHM HIIIXOM IIaxpaicTBa
a00 37I0BXKHMBaHHSI CITy>KOOBHUM CTaHOBHUIIIEM : JHC. ... KaH[I. opu. Hayk : 12.00.08. Kuis,
2009. — C. 96.

386 Tam camo, — C. 103.

387 Cokonosebkuii B. JI. Tpomajceka 6esnexa sk 00’ €KT 37104HHY: JUC. ... KaH. IOPHI.
Hayk : 12.00.08. Kuis, 2017. — C. 131-132.
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& e 2
nepeadavaeTbCs KpUMiHAIBHA BiAMOBIIANBHICTh 32 BUYMHECHHS
P030010 3 METOIO BUKPAJCHHS BUOYXOBUX IPUCTPOIB 132 BUMHEHHS
BUMaraHs BUOYXOBUX MPHUCTPOIB, MOEJHAHOTO 3 HACUILCTBOM,
HeOEe3MeUHUM ISl KUTTSA 1 3J0poB’s. MU TpHETHYEMOCS [0
MO3ULIM BKa3aHUX JOCHIJHUKIB 1 MIATPUMYEMO BHUCIIOBJIEHI
MPOMO3HIi MIOA0 YCYHEHHS HEAOJIKY B O3HaKax 00’ €KTHBHOI
CTOpPOHHU 37I0YMHY, iepeabdauenoro 4. 3 cr. 262 KK.

VY npakTUuHIA AISUIBHOCTI CIIIYMX 1 CyJOBUX OpraHiB 4acoM
TPAIUISIIOTBCSL  BUIAJKA HEOJHAKOBOTO 3aCTOCYBaHHS IOJIOKEHb
AHAJII30BaHUX HOPM IIPU PO3IJISI CIIPaB, MOB’S3aHUX 3 YYMHEHHSIM
JEKUTbKOX [I1, TIepeNliYeHrX SK aJbTepPHATHBHI B JUCTIO3WINT i€l
crarTi. BapTo 3rajatu mpo HayKoBHII BUCHOBOK IIPO 3aCTOCYBaHHS
ct. 263 KK Ykpainu npu BUMHEHHI JEKUJIbKOX JIbTepPHATUBHUX i,
Hagaunii O. O. JlymopoBuMm. Tak, y cmpai crocoBHo Tp. . cyn
KacarliiHoi iHCTaHIIi1 Bu3HaB KBami(ikarriro i BuaHOTO . L1, 32 4. 1
cr. 263 Ta u. 2 cr. 15, u. 1 c1. 263 KK npaBunbHoto. PiieHns cymy
KacariiHoi 1HCTaHIIli MOTUBOBAHE THM, IO JucHo3uiiero cr. 263 KK
rependavaroThCs Pi3Hi 3a CBOIM 3MICTOM JTISTHHS — HOCIHHS, 30€piraHHs,
npua0aHHs, BUTOTOBJIGHHS, PEMOHT, Iepernaya Ta 30yT OoiHoBHX
npunacis (ctaHoM Ha 2011 p.), KoXKHE 3 SIKMX YTBOPIOE OKPEMHI CKIIaz]
3n0unHy>®. I3 marepiamiB crpaBu BOayaerses, 1o rp. LI mpuabas
001i0BI NpHUIacy, MPUHIC iX JOAOMY, A€ 3IUILMB HA 30epiraHHs, a
HACTYIIHOTO JIHsl HaMarascsl 30yTH, O/IHaK HE JIOBIB 3JI0UMHHUM HaMIp
70 KIHII, OCKUIBKM HOro 3arpumaiy mpaBooxopoHii. Came Tomy,
Ha NOyMKy Bumoro cremianizoBaHoro cyay YkpaiHH 3 po3isiy
LMBUIbHUX 1 KpUMIHAJIBHUX cripas, Aii rp. L., moB’s3aHi 3 mpuadaHHsIM
1 30epiraHHsAM OOMOBHX ITPUITACIB, € EIEMEHTAMU OJJHOTO 3aKIHYEHOTO
CKJIa[ly 3JI0YHHY, a Jiii, CIIpSMOBaHi Ha iX 30yT, 1110 He OyIH TOBE/IeHI
JI0 KIHITS 3 HE3JICKHUX BiJl BOJII BUHHOTO TIPUYMH, CTAHOBIISITH 3aMax

388 Tynopos O. O. BucHoBoKk y KpuMiHaNbHIN crpasi moxo O. B. Ilumynixa (mpo
3actocyBaHHs cT. 263 KK Vkpainum npu BUMHEHHI KiTBKOX albTePHATHBHUX Jiif).
Kpuminaneae npaBo: Teopis i npaktuka (Bubpani npani). Kuis: Baire, 2017. — C. 723.
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Ha 37104MH, nependayenui 4. 1 cr. 263 KK.

BoaHouac B aHanoriuHiii cipasi ctocoBHO rp. I'., 3acypkeHoro
3a49. 1 cT. 263 Tau. 2 c1. 15, 4. 1 c1. 263 KK, cynom kacariiHoi
iHCTaHLIi BUPOK OyJ0 3MiHEHO, a KBasli(ikalio Aiil BUHHOTO 3a
4. 2 cT. 15, 4. 1 c1. 263 KK BukxmtoueHo sk 3aiiBy. Taxe pimeHHs
CyJy MOTHBOBAHE THIM, IO 3JI0YMH, epeadadeHunit 4. 1 cT. 263
KK, BBakaeTbcst 3aKiHUYCHUM 3 MOMEHTY BUTOTOBIICHHS IIPEIMETa,
SKUH MOke OyTH BUKOpPUCTaHUH siK 30pos, Ooemnpunacu abdo
BUOYXOBUH TPHUCTPiit; All 31 30yTy OXOIUTIOIOTHCS IUCITO3ZHIIIEIO
9. 1 ct. 263 KK i He nmoTpelyroTh A0aTKOBOI KBadidikarii sk
3aMax Ha 3JI04uH’.

Tak, O. O. JlynmopoB 3a3Hauae, 10 3JI0YUH, NepeadadueHU
ct. 263 KK, y HaykoBiil jiTepaTypi OOIpYHTOBAHO BHM3HAYECHO
3JI0YMHOM 3 aJIbTEPHATUBHUMU JISTHHSIMU. B1AMOBIIHO 10 BKa3aHO1
HAyKOBOI MO3UIli, 3J0YMH 3 aJbTEPHATUBHUMH MISHHAMHU — II€
PI3HOBUT YCKJIAJTHEHOTO (CKJIATHOTO) OJJMHIYHOIO 3I0UnHY > 1 32 39,

Taka cama cutyalis xapakTepHa 1 Ui JisiHb, nepeadaueHux
cT. 262 1263-1 KK.

HaTtomicTs, 10 eeMeHTiB MHOXKHHHOCTI 3JI04HHIB (HacamIepe/
1€ThCs PO 1X CYKYTIHICTh) HAJIEKaTh AISIHHS, K1 € CAMOCTIHUMHU
CKJIaZlaMU 3JIOYMHIB 1 OTPUMYIOTh CaMOCTIHHY KpHUMIHAJIbHO-

389 Nymopos O. O. BucHoBok y KpumiHaNbHIM crpasi moxo O. B. Ilumynixa (mpo
3actocyBaHHs cT. 263 KK VkpaiHum npu BUMHEHHI KiTbKOX albTEPHATHBHUX i)
Kpuminaneae npaBo: Teopis i npaktuka (Bubpani npani). Kuis: Baire, 2017. — C. 723.
30 3inyenxo 1. O., TroTiorin B. I. MHOXMHHICTB 3/104HHIB: IIOHATTS, BUAU, IPU3HAYECHHS
nokapaHHs : MoHorpadis. Xapkis : ®inn, 2008. — C. 27-30.

391 Kysnenosa H. @. TIpo6ieMb! KBamu(QUKaIUU OpeCTyTIeHuiE: JIEKIUHU MO CHENKypCy
«OCHOBBI KBaMM()UKAIUK TPECTYIUICHHH» / Hayd. ped. W Ipeauci. akagemuka B. H.
Kynpssuesa. M. : I'opozern, 2007. — C. 299-303.

392 Haspoupkuii B. O. OcHOBH KpHMiHAIEHO-MPaBOBOI KBatidikarii : HaBu. moci6. Kuis :
IOpinkom Iurep, 2009. — C.218.

3% IllenenskoB B. Kanubpukauus NpecTyIUICHUH C ajJbTepPHATHBHBIMH COCTaBaMH.
Poccutickas roctumms. 2001. Ne 1. — C. 71.
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[paBOBY KBati(ikaiito. AIbTepHATUBHI AiSHHS, 10 PO3TIISIAI0THCS
SIK eJIEMEHTH 37I09HHIB 3 aJIbTEPHATUBHUMH JIISTHHSMH, € CKJIQIOBUMH
MEBHOTO OMMHUYHOTO 3nmounHy. [llogo anamizoBaHUX 3J0YMHIB
(ct. 262, 263, 263-1 KK), TO okpeMi 3110unHHI Aii, nepeadadeHi y
BKa3aHUX JUCIO3ULIAX, TPAIUIAIOTHCS JIy’Ke P1IKO. 3a3BUYail BOHU
nepe0yBaroTh Y B3a€EMO3B’SI3KY, MPOJOBXKYIOUH M JOMOBHIOIOYN
OJTHA 1HIITY: TaK, IpUAOaHHs 30pOT CyNIPOBOIKYETHCA HACTYITHUM ii
30epiraHHsM a00 HOCIHHSIM* 35 396,

AINBTEpHATUBHICTD y BHUIAAKY 31 cT. 262, 263, 263-1 KK
nependadyeHa 3aKOHOJABLEM JUIsl TOro, 100 MPUTATYBaTH 0
BIJMOBIAAJILHOCTI 0C10, SKI BUMHSIOTL Xo4da O OJHE JISHHS
BiAHOCHO 30pO0i, a TaKOX ISl BUNAJKIB, KOJIM Pi3H1 AiSTHHS 11010
OJIHOTO TpEeAMeTa BUMHSAIOTHCS PI3HUMM CyO €KTaMu Ta s
MOJIETHIEHHSI PO3YMIHHSI 3MICTY KPHUMIHAJIBbHO-IIPAaBOBOI HOPMH
HUITXOM TIepepaxyBaHHs HAHO1IbII TUITOBUX CIIOCOOIB YUMHEHHS
PO3TIISAAYBAHOTO 3M0YMHY. TaKMM YMHOM, SIKIO BUHHUN YUHHSE
JeKiIbKa i, 3a3HaueHux y aucnosuilii ct. 263 KK crocoBHO
OJIHOTO MpeaMeTa, HOro Jii MICTATh CKJIaJ 3aKIHYEHOTO 3JI0YNHY
Ta HE YTBOPIOKOTh MHOKUHHOCTI.

OkpiM TOro, TMOCIIJOBHE BYUHEHHS OCO00I0 [isIHB,

3% Tpuropsn T. JI. TIpoTuBOAeHCTBHE HE3AKOHHOMY OOOPOTY OpPYKHS: YTOIOBHO-
MIPAaBOBOM M KPUMUHOJIOTHYECKHH acIeKTHI : JHC. ... KaHA. fopua. Hayk : 12.00.08. CIIG.,
2006. — C.59.

3% Kan E. A. YToJNOBHAsI OTBETCTBEHHOCTh 3a HE3AKOHHBIE TIPHOOpETEHHE, TIEpeaauy,
COBIT, XpaHEHHE, MEePEeBO3KY WINM HOIICHHE OpPYXKHsS, €ro COCTaBHBIX dYacTew,
Ooernpumacos, B3pHIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOMUCTB : AUC. ... KAaHJ. IOPU. HAYK
: 12.00.08. Kpacnospck, 2005. — C. 128.

3% Topombrur O. FO. VronoBHas OTBETCTBEHHOCTh 3a HE3aKOHHOE H3TOTOBIICHHE,
npuoOpeTeHne, COBIT MIIN HOLIEHHE Ta30BOT0, XOJIOJHOTO OPYKUS : JIHC. ... KaH[. IOpUJI.
Hayk : 12.00.08. M., 2003. — C. 59.

397 Nynopos O. O. BucHoBok y kpuMiHambHIM crpasi moxo O. B. Ilumynixa (mpo
3actocyBaHHs cT. 263 KK Vkpainum npu BUMHEHHI KiTBKOX albTePHATHBHUX Jiif).
Kpuminaneae npaBo: Teopis i npaktuka (Bubpani npani). Kuis: Baire, 2017. — C. 725.
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aJTbTEPHATUBHO BKAa3aHUX Yy MEBHIH KPUMIHAJIBHO-IIPABOBIN
HOpMI (B HamomMy BHHOAaAKy — 1e cT. 262, 263, 263-1 KK), ne
YTBOPIOE MOBTOPHOCTI K ()OPMH MHOKHHHOCTI 3JIOUHMHIB 3a
YMOBU BUMHEHHS iX IIOJ0 OJHOI'O IpeAMETY 3704HuHy. Pazom
13 TUM, SIKIIO Tepea0aueHl B 3a3HAYCHUX JUCTIO3UIIAX TISHHS
BUMUHSIOTHCS CTOCOBHO PI3HUX MPEAMETIB, y BYUHEHOMY
3 SIBISAIOTHCS O3HAKHM MOBTOPHOCTI 3710uMHIB. Hanmpuknazn, mpo
MOBTOPHICTh MOKHAa TOBOPUTH TOJi, KOJW BUHHUU CIIOYATKY
30epiraB BHOYXOBI pEYOBHHH, a IOTIM BHUT'OTOBUB 13 HHX
BUOYXOBUH MPUCTpil. ¥ TakoMy pasi KOXHY JAil0 HEOOXiTHO
kBamiikyBatu okpemo 3a 4. 1 cT. 263 KK, ockinbku BoHHU
BUMHEHI CTOCOBHO PI3HMX TMPEAMETIB, IO CBiIYUTH IMPO
ICHYBaHHS JIBOX CaMOCTIMHUX CKiIaaiB 3nounHiB. OgHAK
KBaJli(iKallis IOCIiJOBHOTO BUMHEHHS CYyCIJIbHO HEOE3MeUHUX
NisiHb, aJbTEPHATUBHO BKa3aHHX Yy KPUMIHAJIBHO-NPaBOBIiil
HOPMi SIK CYKYIHICTh 3JIOYMHIB, YHEMOXXJIHUBIIOETHCS, aJKe
srimao 3 4. | cr. 33 KK cykymHicTh 3104YMHIB sIK dopmy
MHOXHHHOCT1 MOXYTh yTBOPIOBATH JBa a00 O1JbIIE 3JIOYMHH,
AKI mepedavyeHi pi3HUMH CTATTAMU a00 PI3SHUMU YaCTUHAMH
ctatTi OcobnuBoi yacTuau KK¥8,

Takox HE0OX1AHO 3BEpPHYTH yBary Ha MOMEHT 3aKiHUEHHS
OJIMHUYHOTO 3JI0YMHY 3 aJbTEPHATHUBHUMHU IisIMU. 3JI0YUH,
00’ €KTHBHA CTOPOHA KO0 OXOILIIOE JEK1JIbKa aJIbTEPHAaTUBHUX
NisTHb, BBA)KA€ThCA 3aKIHUEHUM 3 MOMEHTY BUMHEHHS Xo4a 0
OJIHOTO 3 mepeadaueHuXx JigHb. TOMy IpaBUIBHUM € BUCHOBOK,
10 BYUNHEHHS X04a 0 OJTHOTO 3 TbTEPHATUBHUX JiSTHb Y IOBHOMY
00cs31 BUKIIFOUa€e KBajidikaIiro sK 3aMaxy Ha 3JI0YMH 1HIIOTO
3 TaKWX MAisfHb, BUKOHAHOTrO JIMIIE YacTKOBO. HopmaTUBHUM
MOMEHTOM 3aKiHYCHHS 3JI0YMHY 3 ICKiITbKOMA aJTbTePHATUBHUMH

3% Nynopos O. O. BucHoBok y KpumiHaNbHIN crpasi moxo O. B. Ilumynixa (mpo
3actocyBaHHs CcT. 263 KK Vkpainum npu BUMHEHHI KiTBKOX albTEPHATHBHUX i)
Kpuminansae npaBo: Teopis i npaktuka (Bubpani npauni). Kuis: Baire, 2017. — C. 723.
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TISTHHSIMH TOTPIOHO BBaXKaTH Yyac BYMHEHHS MEPIIOTO MisSHHS, a
(aKTUYHUM — Yac BUYMHEHHSI OCTAaHHBOTO JISHHS, HABITh SKIIO
Jpyre 4u HACTYyIHE AisSHHS He 0yJI0 3aBeplIeHe 3 IPUYUH, K1 He
3aJIe’KaTh BiJl BOJII BAHHOTO, TISTHHS MOTPiOHO KBaTi(iKyBaTH SIK
3aKiHUYCHUH 3I09UH>",

Bapra miatpumku mosumis O. O. [lymopoBa CTOCOBHO
TOr0, 110 BYMHEHHS OCOOOI0 JEKUIBKOX IisiHb, albTePHATHBHO
Bkazanux y crarti KK, migsrae BpaxyBaHHIO B MEKax 3arajibHOT
3acaaM MPU3HAUYCHHS MOKapaHHS, SK MpU3HAYCHHS MOKapaHHS 3
ypaxyBaHHSM CTYIICHS TSHKKOCTI BUMHEHOTO 3JI09uHYy (1. 3 4. 1
cT. 65 KK)*°,

Taki TeoperwyHi miaxoau 0 KBamidikamii 37T04YHHIB
3 aJbTepHATHUBHUMHU MJISHHSAMHU PpEaNi3ylOThCS  CYJIOBOIO
npaktukoto: y mosioxkeHHi mn. 3 [MTIBCY Ne 4 Bix 26 kBiTHA
2002 p. «IIpo cynoBy HpakTUKy B cIpaBax IpO 3JI0YHUHHU Y
chepi 06iry HApKOTHYHUX 3aC001B, ICUXOTPOIMHUX PEUOBHUH, 1X
aHaJIoTiB a00 MPEKYPCOPiB» BKA3aHO, O 3JI0YHNHH, TIepe10aUdeHi
ct. 307,309, 311 KK (He3akoHHE BUPOOHHUIITBO, BUTOTOBJICHHS,
npuabanHs, 30epiranHs, NepecuIaHHs, MePEeBe3eHHS 4 30yT
HapKOTHYHHUX 3aC001B, ICUXOTPOIHUX PEYOBUH, iX aHAJIOTIB 200
MPEKypCcopiB), BUSHAIOTHCS 3aKIHYEHUMHU 3 MOMEHTY BUMHEHHS
O/HI€T 3 BKa3aHUX Yy JUCIO3UIIISAX aTbTEPHATUBHUX AiH. K10
BUHHA 0co0a BUMHMJIA OJIHY a00 JIeKIJIbKa 13 3a3HaYCHUX MiH,
ajie He BCTUTJIA BAMHHUTH 1HIITY JI10 3 TUX, K1 OyJin nepeadadeHi
il ymMuciaom, yuuHeHe NOTPIOHO pPO3TIANATH SK 3aKiHUYCHHUH
3JI0YMH, a He3aBepIIeHa Jis He MoTpedye okpeMoi kBamidikarii

39 Nauwmtok T. M. TeopeTHKO-NPUKIIAIHI TPOGIEMH BCTAHOBJICHHS MOMEHTY 3aKiHUEHHS
37I04MHYy : aBTOped. AUC. ... KaHX. Iopua. Hayk : 12.00.08. JIsBiB, 2009. — C. 12.

400 Mynopos O. O. BucHoBok y kpumiHaibHiH crpasi moxo O. B. Mlumymina (mpo
3actocyBaHHs cT. 263 KK Vkpainum npu BUMHEHHI KiTBKOX albTePHATHBHUX Jiif).
Kpuminanene npaBo: Teopis i npaktuka (Bubpani npani). Kuis: Baire, 2017. — C. 726.
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SIK TOTYBaHHs JI0 3JI0YMHY YU 3aMax Ha 3104uH*"'.

Tomy inkpuminyBanss rp. 1., okpim u. 1 c1. 263 KK, me 1 4. 2
cT. 15, 4. 1 c1. 263 KK 03Havae mtydyHe CTBOPEHHS CYKyITHOCTI
3II0YMHIB TaMm, ¢ BoHaA BincyTHs. [linxin, sikuii o6ctoroe Burmit
criemiaxizoBaHui cyJl YKpaiHH, TaKOX BUIAETHCS HETOTTUHUM
3 TOYKHM 30pYy MPU3HAYCHHS MOKapaHHS: SKIO0 ocoba BUYMHUIIA
JeKUIbKa 3aKiHYEHUX JisiHb, aJbTEPHATUBHO BKa3aHUX Y
cratti KK, 3acTocoByeThCcs numie 1 oAHa CTaTTs, 1 MOKApaHHA
MPU3HAYAETHCA B MEXKaxX BIAMOBIAHOI CaHKIT; AKIIO OJHE 3 IUX
NisiHb OyJl0 HEe3aKiHYeHUM, TOOTO BUMHEHE, BOYECBHUIb, € MEHII
CycnulbHO HeOe3nmeyHuM, To KBajiikalis Mae 311HCHIOBATUCA
3a CYKYIHICTIO 3JIOYMHIB, 11O TATHE 3a COOOK OUIBII CyBOpe
MOKapaHHsI 3TiHO 3 moJoKeHHsIMHU cT. 70 KK,

Tako>x He00X1/1HO 3BEpHYTH yBary Ha JIesiKi 3aKOHOIIPOEKTH, 10
CIIpSIMOBaHI Ha yJOCKOHAJIEHHS KPUMIiHAJIBHOI BiAMOBIAAIBHOCTI
3a aHaii3oBaHi JisHHS. 3aKOHOMPOEKT «IIpo BHECEHHS 3MiHU 10O
cTarTi 263 KpuMiHaIbHOTO KO/IeKCY Y KpaiHH (111010 BCTAHOBJICHHS
JIOTATKOBOTO BHJIYy BIJAIMOBIIAILHOCTI 32 TMOBOJKECHHS 31 30pO€lo,
6olioBUMH TpunacamMu abo BUOYXOBHMH PEUOBHHAMU)», PEECTP.
Ne 1500 Big 17 rpynus 2014 p., mporoHye po3mUApUTH GOPMHU
00’€KTUBHOI CTOPOHM IBOTO 3JIOUMHY Ta KPUMIHANI3yBaTH CcaM
¢dakT nepedyBaHHs OCi0, 32 BUHATKOM THX, XTO YIIOBHOBaXCHUN
3aKOHOM, 13 BOTHEMAJIbHOIO YHM XOJIOJHOI 30po€ro, OOHOBUMU
MpHUmnacaMu, BUOYXOBUMH PEYOBUHAMU, BUOYXOBUMH MIPUCTPOSIMHU
B NPHUMIIIEHHIX OpraHiB JEp>KaBHOI BJIaad, OPraHiB MiCLEBOTO

401 TIpo cymoBy mpakTWKy B CHOpaBax ITpoO 3JIOYMHH y cdepi 00iry HapKOTHYHHX
3ac00iB, ICUXOTPOIIHUX PEUOBHH, IX aHanoriB abo mpekypcopis : [Tocranosa IInenymy
Bepxosuoro Cyny Bix 26 kBiT. 2002 p. Ne 4. — Pexxum noctymy : http://zakon.rada.gov.ua/
laws/show/v0004700-02.

42 NTynopos O. O. BucHoBoKk y KpuMiHaNbHIN crpasi moxo O. B. Ilumynixa (mpo
3actocyBaHHs cT. 263 KK Vkpainum npu BUMHEHHI KiTBKOX albTEPHATHBHUX i)
Kpuminaneae npaBo: Teopis i npaktuka (Bubpani npamni). Kuis: Baire, 2017. — C. 726.
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CaMOBpSIlyBaHHS, B NPUMIIICHHSAX 1 Ha TEpUTOpii 3aKiajiB
ocBiTi*®. [lepeyMOBOFO TakuX JIiif CTAJIM MOMITHYHI Ta COIiaTbHO-
€KOHOMIYHI TPOIIECH, IO PO3MOYAIHCS B YKpaiHi HANpPUKiHIT
2013 p. Ta mpu3BeNH A0 MOSBH 3HAYHOI KUTBKOCTI OpPraHi30BaHUX
rpyn TMONITUYHUX 1 TPOMAJCBKUX AaKTHUBICTIB, SIKI Hamarajiucs
JOCATTH PI3HUX LUIEH HUIIXOM IICUXOJOIIYHOIO THCKY Ha
MIPEJICTABHUKIB OpPTraHiB JAEpPKABHOI BJIAJU YU OPraHiB MiCIIEBOTO
CaMOBPSITyBaHHSI.

VY BHCHOBKY ['0J0BHOr0 HayKOBO-€KCIIEPTHOT'O YNpaBIIHHSA
Amnapary BepxoBHoiPanu Y kpainnHanpoext3akony Y kpainu «IIpo
BHECEHHS 3MIHU 10 cTarTi 263 KpuMiHaIbHOTO KOJEKCY YKpaiHu
(110710  BCTAHOBJICHHS JIOJJATKOBOTO BHJY BIJIOBIIAIBLHOCTI 3a
MOBOKEHHS 31 30po€to, 00ioBUMH ITpHUiacaMu ab0 BUOYXOBUMH
pedoBuHamu )y, peectp. Ne 1500 Big 17 rpyans 2014 p., 3a3HaueHo,
110 3alIPOIIOHOBAHA HOpMa CKOHCTpPYHOBaHAa TaKUM YMHOM, KOJH
KapaHUM JisTHHAM BBaXaTUMEThCS NepeOyBaHHS B NPUMIIICHHSIX
OpraHiB Jep>KaBHOI BJaJH, OpraHiB MICIIEBOTO CaMOBPSTyBaHHS,
a00 B MPUMIIIEHHSX YU Ha TEPUTOPIT 3aKIa/T1B OCBITH SIK 31 30pOEI0,
Ha HOCIHHA AKOi oco0a Mae€ cremiadbHUi 103BUI, OTPUMAHUNA Y
BCTAHOBJICHOMY 3aKOHOM IOPSJIKY, TaK 1 31 30po€to 63 HasBHOCTI
takoro nao3Bony*™. ToOTO 3ampormoHOBaHE MPOEKTOM IOHATTS
«repe0yBaHHs 31 30pO€I0» € CKIAJHUKOM TaKOTO IMOHSATTA, 5K
«HOCIHHS 30poi». ToMy BapTO KOHCTaTyBaTH, L0 NepeOyBaHHSA

403 TIpo BHecenns 3min 10 crarTi 263 KpuminanpHOro kojekcy Ykpainu (Iogo
BCTAHOBJICHHS JIOJaTKOBOTO BHJY BIANOBINAIBHOCTI 3a IIOBOJUKEHHS 31 30poe€ro,
0oifoBNMH IIpUITacaMy 200 BUOYXOBHMH PEYOBHHAMH) : IPOEKT 3aKOHY YKpaiHH, peecTp.
Ne 1500 Bim 17 rpyn. 2014 p. — Pexum noctymy : http://wl.cl.rada.gov.ua/pls/zweb2/
webprocd_1?7pf3511=52979.

404 Bucrosok ['ONOBHOTO HAYKOBO-EKCTIEPTHOTO YIpaBNiHHsS Amapary BepxoBHoi Pamu
VYxpainu Ha npoekT 3akoHy Ykpainu «IIpo BHeceHHs 3MiHM 10 crarTi 263 KpumiHaisHOTO
KOZIeKCY YKpaiHH (11010 BCTAHOBJICHHS I0AATKOBOTO BU/TY BiITIOBIAJIEHOCTI 33 TOBOKEHHS 31
30poeto, 60HOBUMY IpHTIacaMy 200 BUOYXOBIMH pedOBHHAMU)», peectp. Ne 1500 Big 17 rpym.
2014 p. — Pexxum noctymy : http://w1.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=52979.
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B 3a3HAYCHHUX BUIIE MPUMIMICHHIX a00 TEPUTOPISX 31 30pO€r0
TUX 0C10, Kl HE MalOTh IIpaBa Ha HOCIHHS Takoi 30poi, MOBHOIO
MIpOIO OXOILTIOEThCS Jier0 unmHHOI pemakmii 4. 1 cT. 263 KK,
e TmependadeHa BIAMOBITANBHICTH 3a HOCIHHS, 30epiraHus,
npuabaHHs, Tepenady uYd 30yT BOTHEHabHOI 30poi (Kpim
IJIaJIKOCTBOJILHOI MUCIIMBCHKO1), OOHOBUX TpHIACiB, BHOYXOBHUX
pedoBUH ab0 BHOYXOBUX MPHUCTPOIB 0€3 mependaueHoro 3aK0HOM
no3BoiTy. CTOCOBHO TmiepeOyBaHHS 31 30pO€I0 B MPUMIIICHHSIX
OprasiB Jiep>KaBHOI BIaJM, OPTraHiB MICIIEBOTO CaMOBPSIyBaHHS,
y NpHUMILICHHAX 1 Ha TEpUTOpii 3aKjajiB OCBITU 3a HAABHOCTI
BI/IMOBIIHOTO JI03BOJIy Ha HOCIHHS Takoi 30poi, TO Taki ii
MOPYIIYIOTh MpaBuja MOBEAIHKH Ta TPOMAJCHKOTO MOPSAIKY, SKi
BCTaHOBJICHI Yy BHUIIIE3a3HAUEHUX MICIIX, OJHAK caMmi Mo cobi He
JOCSITAIOTh TAKOT'O PIBHSI CYCIUIBHOT HEOE3MEeKH, 00 BBaXKATUCS
3nounHOoM*?®, ToMy JIOT1YHO, 110 1€l 3aKOH He 0YyJI0 IPUITHSATO.
[Tpoextom 3akony Ykpainu «IIpo BHECEHHS 3MiH JI0 JESIKHX
3aKOHO/ABYHX aKTiB Y KpaTHH 1010 3aIIPOBAKCHHS KPUMIHAIBHUX
MpocTyIKiB», peectp. Ne 2897 Big 19 TpaHs 2015 p., Takox
MIPOIMOHYBANIOCS.  PO3LIUPUTH OO0 €KTUBHY CTOPOHY 3JIOYHHY,
nependauenoro cr. 264 KK, nuisixom BH3HaHHSA 3JI0YHHHUMHU
«IHIIUX TOPYILIECHb MPAaBUJI TOBOKEHHS 3 BOTHEMAIBHOIO 30PO€I0
a0o OoitoBrMH mpuriacaMu’®®. Y 1oKyMeHTax, sIKi CyIpOBOKYIOTh
3aKOHONPOEKT, BIJCYTHE TIYMA4eHHS «IHIIUX IOPYIICHb
MpaBWJI MOBOJDKEHHS», TOOTO MOro aBTOPH HE MOSCHIOIOTH, K

405 BucnoBok ['010BHOTO HayKOBO-EKCTIEPTHOTO yTpaBiiHus Anapaty Bepxosroi Pagu
VYkpainu Ha mpoekT 3akoHy Ykpainu «IIpo BHeceHHs 3MiHN 110 cTaTTi 263 KpuminambsHOro
KoJeKcy VYKpaiHH (IIOZO BCTAHOBJICHHS JOAATKOBOTO BHJIY BIIIOBiNAJBHOCTI 3a
TIOBO/DKEHHS 31 30po€ro, 60ifoBHME TpHIacaMu a00 BHOYXOBUMH PEIOBHHAMHU)», PEECTP.
Ne 1500 Big 17 rpyn. 2014 p. — Pesxum moctymy : http://wl.cl.rada.gov.ua/pls/zweb2/
webproc4 1?7pf3511=52979.

406 TIpo BHECEHHS 3MiH 10 JEAKUX 3aKOHOJABYHMX aKTiB YKPaiHU MO0 3aIPOBaKEHHS
KPUMIHAIBHHUX IPOCTYIIKIB : IPOEKT 3aKoHy Y Kpainu, peectp. Ne2897Bin 19 tpaB.2015p.—
Pexxum moctymy : http://wl.cl.rada.gov.ua/ pls/zweb2/webproc4 1?id=&pf3511=55214.
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BapTO pO3yMITH [ii moaiOHOro xapakTtepy. Bumaerscs, 1mo Taka
MPOTO3HILISL € 3aiiBOIO, ake TEPMIH «30epiraHHsM» OXOIUTIOE
000B’s130K BJIaCHHWKa BOTHEMAJIbHOI 30p0i a0 00HOBUX IpHIMAciB
3abe3neunTH iX (P13MYHy LUTICHICTh BiJl MPOTUIPABHUX Ml 1HIINX
¢bi3ngHUX 0Ci0 Ta yTpUMaHHA iX y 0€3MeYHOMY CTaHi.

OTxe, MpoaHai3yBaBIId OCOOJIMBOCTI 00’ €KTUBHOI CTOPOHHU
3JI0YMHIB IPOTH IPOMAICHKOI Oe3MeKH, MPEAMETOM SIKUX € 30pos,
0o0lioB1 mpunacu, BHOYXOBI pEYOBMHU Ta BHOYXOB1 MPHUCTPOL
(cT. 262, 263, 263-1, 264 KK), Mu BusIBHIIH, 110 TTpOAHATI30BaH1
dbopmu 00’ €KTHBHOI CTOPOHM BKa3aHUX 3JOYMHIB, 34
BUHSTKOM HE3aKOHHOTO 30epiraHHs BOTHEMAJIbHOI 30poi (Kpim
IJTaKOCTBOJIBHOT MUCITMBCHKO1), O0OMOBUX MPHUIACIB, BAOYXOBHX
pedoBUH 200 BUOYXOBUX MPUCTPOIB (4. 1 cT. 263, cT. 264 KK), ke
BUHMHSIETHCS HUIIXOM O€34IsJIbHOCTI, 000B’SI3KOBOIO 11 03HAKOIO
MaioTh akTuBHy Aif0*"7. CycniapbHO HeOe3MeuHUi HACTiI0K SK
000B’sI3KOBAa O3HaKa O0’€KTHBHOI CTOPOHM HAasBHUHM JHIIE B
ct. 264 KK y Burnsal 3arubeni jronei a0o 1HIIUX TSHKKHAX
HAcHiAKiB. Y BKa3aHOMY CKJIaJl 3JI0YMHY HasgBHUN MPSIMUIl
MPUYMHHUHN 3B’SI30K MK JiSSHHSM 1 Hacaiakamu. MaTepianbHuit
CKJIaJ] 3J104MHY HasBHMM y cT. 262 KK (3a BUHATKOM BHMaraHHs
Ta po30or0), dopmansHuii — y cr. 263, 263-1 KK, yciuenuii
— IpU BYMHEHHI BUMaranHg ta poszboro (4. 1, 3 ct. 262 KK).
@axkyTbTaTUBHUMHU O3HAKAMHU aHAJI30BaHUX 3JIOYMHIB € 0OMaH
a00 3JIOBXXKMBAaHHS [IOBIPOIO TIPHM 3aBOJIOJIHHI TpeaMeTamMu
3JI04MHY HUIAXoM maxpaicrsa (4. 1 cr. 262 KK) Tta nHacunbsctBo,
HeOe3neuHe ISl )KUTTS 1 30pOB’ s IIPU 3aBOJIOIIHHI IpeIMETaMH
3JIOYMHY HUIIXoM BuMaranus (4. 3 c1. 262 KK).

47 Tomy6omr B. B. @opMu 06’ €KTHBHOT CTOPOHH 3JI0YMHIB POTH TPOMAJICHKOT Oe3MeKH,
MIPEMETOM SIKHX € 30posi, 00HOBI Ipunacu, BHOYXOBi PEYOBHHH Ta BUOYXOBI IPUCTPOI.
HayxoBwuii BicHHK J[HITPONIETPOBCEKOTO JEP>KaBHOTO YHIBEPCHUTETY BHYTPIIIHIX CIIPaB.
2018. Ne 1 (90). — C. 139.

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
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2.3. Cy0’ekT 3JI0YMHIB NPOTH TPOMAACHKOI 0Oe3leKH,
NMpeAMeTOM SIKHMX € 30posi, 00i0Bi Npunacu, BUOYX0Bi pe4OBUHH
Ta BUOYXOBi IpUCTPOI

TpetimM 000B’I3KOBUM €JIEMEHTOM KOXHOTO CKJIay 3JI0YHHY €
1ioro cy0’exT. [TonoxenHs nmpo cy6’€kTa 37104MHY BUKJIQICHO B . 2
ct. 61 Koncrutymii Ykpainu, e periaMeHTOBaHO, 1110 OPHINYHA
BIJIMIOBIJAJILHICT 0COOM Mae IHAWBIAyanbHUH xapakTtep*’s.
Ile o3Hauae, M0 KOKHE CYCHIILHO HEOE3MeyHe AISTHHS Ma€e 0araTto
O3HaK, fIKI € OOOB’A3KOBUMH J0O BpaxyBaHHs IPH PO3B’A3aHHI
MUTaHHS PO BIAMOBIAANbHICTE. OKPiM TOTO, KOKEH 3JI0YWH, HABITh
SIKIIO BIH YYMHEHUH I'PyMO0 0OCi0, IPYHTYETHCS HA KOHKPETHOMY
1HIUBITyaTbHOMY aKTi IMOBEIIHKH MEBHOT 0coOu. Came 3aKpirieHi B
4. 1 cr. 2 KK migcTaBu KpuMiHATBHOI BIAMOBITATBHOCTI (YYUHEHHS
0CO00I0 CYCHMUIBHO HEOE3MEeYHOTO JisIHHS, SIKE MICTUTH CKJIaJ
3mounHy*””) € peamizallielo BHIIEBKA3aHOIO KOHCTUTYILIHHOTO
MIPUIIHCY .

Y  KpuMiHalIbHOMY 3aKOHOAABCTBI YkpaiHm XX cCT.
BUKOpPUCTOBYBAJIUCA TEepMiHM «oco0a, BHHHA Yy BUYMHEHHI
3II0YMHY», «3aCy/UKCHUN», «BUHHUN», «0co0a, sKa BUYMHUIA
TUSTHHS, 10 MICTUTBH O3HAKHU 3JI0YMHY» TOIIO. [TOHATTS «Ccy0’€eKT
3JIOYMHY» € 9ITKO 3aKpimieHuM y Hopmax unaHoro KK. Ie dhiznuna
ocyaHa 0coba, sika BYUMHUIIA 3JI0YHH Y Billi, 3 IKOTO BiJIMOBIIHO JI0
nosioskeHb KK Moske HacTaBaTu KpuMiHaIbHA BiMOBI 1aabHICTE !,
3 1pbOro BU3HAUYCHHS BUIUIMBAIOTH 000B’SI3KOB1 O3HAKU Cy0’€KTa
3104nHy: pizndyHa 0coba; T0CATHEHHS (P13MUHOI0 0CO00I0 IIEBHOT'O
BIKY; OCYJIHICTb. BiJICyTHICTh HaBITh OJIHI€I 3 BKa3aHMX O3HAK
BUKIJIIOYA€ MOXJIHMBICTh MPUTATHEHHS OCOOM J0 KpHUMiHAIbHOL

408 Koncturymis Ykpainu Bix 28 ueps. 1996 p. — Pexum moctymy : http://zakon5.rada.
gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80.

409 KpuminanpHuil koJeke Ykpainu Bia 5 kBit. 2001 p. — Pexxum moctymy : http://zakon0.
rada.gov.ua/laws/show/2341-14.

419 Tam camo
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BiJIMOBIJATBHOCTI, @ TAKOX CBIIYUTH MPO MOBHY BIJICYTHICTH
ckJany 3Mo4nHy. @aKyIbTaTHBHOIO 03HAKOIO CY0’ €KTa 3JI0UHUHY
€ cemianbHuM cy0’ekT — (pi3uuHa ocyiHa ocoba, sKka BUNHHIIA Y
Billi, 3 IKOTO MO’K€ HACTaBAaTH KpUMiHAIbHA BIIMOBIIAIbHICTB,
3JI09UH, cy0’€KTOM SIKOTO MOXe OyTH numie meBHa ocoba (4. 2
ct. 18 KK)*!1,

[Tonstrs ¢izmunoi ocobu 3akpiieno B cr. 24 LK,
BIATIOBIJTHO JI0 SIKOI JIFOJMHA SIK YYACHHUK LMBIIBHUX BIJHOCHUH
BBaKa€eThCs (PizuuyHO0 0c0o00r0*?. 3asnaucHuit y Koncturyirii
MPUHLIKI PIBHOCTI epe]t 3akoHoM (cT. 24 Koncturyuii Ykpainu)
peani3yeTbCs Yepe3 BCTAHOBJEHHS €IWHOI KPUMIHAIBbHOL
BIAMNOBIZANBHOCTI I8 BCIX 0CiO, AKI BYMHIJIM 3JIOYMHH Ha
teputopii Hamoi aepxkaBu (4. 1-3 ct. 6 KK), HezanexHo Bif
rpoMaJIsHCTBa BUHHOT 0COOM UM OT0 BIICYTHOCTI, 11 pOJIi B 3JI0UHHI
(BUKOHABEIb, OpraHizaTop, MiA0yproBad, MOCOOHHMK), CTamiil 1
MicIlsl MOro BUYMHEHHS. BUHSATKOM € BUNAQAKH, 110 BU3HAYCHI B
4. 4 ct. 6 KK. Tak, nutanHs npo KpUMIHAJIbHY B1NOBIIAIBHICTD
JUIUIOMAaTUYHUX TMPEICTABHUKIB 1HO3EMHHUX JEp)KaB Ta IHIIUX
rpoMajsiH, SKI 3a 3aKOHaMH YKpaiHM Ta MDKHaApOIHUMH
JIOTOBOPaMH, 3rojia Ha 000B’A3KOBICTh SIKMX Ha/laHa BepXxoBHOMO
Panoro Ykpainu, He € mijicyHi B KpUMIHAIbHUX CIpaBax cyaam
VYkpainu, y pazi BAMHEHHSI HUMHU 3JIOYMHY Ha TepUTopii YKpainu
BUPIIIYIOTbCA  JAUIIOMaTHUHUM —nwuisxom*®.,  ToOto ocobw,
HaJIlJICH] IMYHITETOM BiJl BITUYM3HSHOI IOPUCAMKIII, MiIATAIOTh
KpUMiHAJIBHIN BIAMOBIAANIBHOCTI HA 3aTAIBHUX MiJCTaBaX JUIIE Y
BUIIAJIKaX, epeadaueHX MI>KHApOAHUMU J10rOBOPaMH, 3r0Ja Ha

411 KpuminanbHuUN Kogeke Ykpainu Big 5 kBiT. 2001 p. — Pesxxum moctymy : http://zakon0.
rada.gov.ua/laws/show/2341-14..

412 TTuBinbHuit Kogeke YKpainu Bix 16 ciu. 2003 p. Ne 435-1V. — Peskum poctyy : http://
zakonS5.rada.gov.ua/laws/show/435-15.

413 KpuminanbHuN Kogeke Ykpainu Big 5 kBiT. 2001 p. — Pesxxum moctymy : http://zakon0.
rada.gov.ua/laws/show/2341-14.
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000B’s13KOBICTh AKUX HaZaHa BepxosHoro Panoro Ykpainu.

BusnaueHHs cy0’ekToM 370ouMHY e  (BismdHOI  ocoOH
TPYHTY€EThCS Ha 3aKOHO/IaBYO 3akpiruieHomy (4. 2 1. 2 KK) mpusiwmi
ocoOucTOol  BiAMOBIAAIBHOCT: «Oco0a BBAKAETHCS HEBUHYBATOIO
B YYMHEHHI 3JI04MHY 1 HE MOXke OyTH MiJJlaHa KpUMIHAJIBHOMY
TIOKapaHHIO, JIOMOKH il BUHY He Oy/ie TOBE/ICHO B 3aKOHHOMY TOPSIIKY
1 BCTAaHOBJICHO OOBMHYBAJIbHIM BUPOKOM CyIy»*!4.

TakuM 4YMHOM, BITYM3HSHE KpUMIHAJIbHE MPaBO, BIANOBIIHO
70 TPUHIMINB 1HIUBITyanbHOI (OCOOMCTOI) BiMOBINATBHOCTI 3a
BUMHEHMH 3JI0YMH 1 HAasSBHOCTI BUHM (I3MYHOI OCOOM, HE BU3HAE
Cy0’€KTOM 3JIOUMHY IOPUAWYHY OCO0y, a TPOMO3UIll MO0
nependavueHHss KPUMIHAIBHOI BIAMOBIIAIBHOCTI FOPUANYHUX OCiO,
BHECEHI rpu po3po0iti mpoekty urHHOTro KK, He oTpuManu miarpumMKu
3aKOHOJIABIIS* .

Opnnak He Bapto 3a0yBary, mo 23 tpaBasa 2013 p. BepxoBHoto
Panoro Ykpainu Oyno npuidiHATO 3aKOH YKpaiHu, IKUM OyJ10 BHECEHO
3Mian 10 KpuminaneHoro Ta KpumiHaibHOrOo MpoLecyantbHOro
KozieKCiB Ykpainu 1 3akoHiB Ykpainu «IIpo 3acamm 3amoOiraHHs i
npotuii kopymii» Ta «IIpo 3a6e3neuenns 6e3neku ocio, siki OepyTh
y4acTh Y KPUMIHATBHOMY CYIOYHMHCTBI»'°.

3 ormsimy Ha me, KK 3a3HaB meBHHMX 3MiH: O HOTO IOJIOKEHb
Oy10 BHeceHo HOBUH po3ain XIV-I «3axoau KpuMiHAIEHO-IIPABOBOTO
XapakTepy IIOA0 IOPUIAMYHUX OCiO», 1€ TOJaHO: BU3HAUCHHS
KOHKPETHOTO TIePEJTiKy 3JI0UMHIB, 3a SIK1 MTiICTAaBaMU IS IPUTSATHEHHS

414 KpuminanpHuil kogeke Ykpainu Bix 5 kBit. 2001 p. — Pexxum moctymy : http://zakon0.
rada.gov.ua/laws/show/2341-14.

415 KpuminanpHe npaBo Ykpainu. OcobiuBa yactuta : miapyysuk / 10. B. Anekcanapos,
0. O. Aynopos, B. A. Kimmmenko, M. 1. MenpHuK Ta iH. ; 32 pea. M. . MenbHuKa,
B. A. Kiumenka. 3-te Bua., nepepo06i. ta qonoBH. Kuis : Atika, 2009. — C. 152.

416 TIpo BHECEHHS 3MiH [0 IESKHX 3aKOHOJABYUX AKTiB YKpaiHH 11010 BUKoHaHHs [ 1any niif oo
nibeparmizarii €Bporneiicbkiv Coro30M BI30BOTO peXiMy it YKpaiHi CTOCOBHO BiIIOBLIAJIBHOCTI
1opuaudHUX 0ci6 : 3axoH Yipaiiw Bix 23 Tpas. 2013 p. Ne 314-VIL. I'onoc Yipainm. 2013. Ne 116.
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IOPUIMYHOI 0COOU 10 3aXOJ1iB KPUMIHAILHO-TIPABOBOTO XapakTepy €
BUMHEHHS ii YIIOBHOBAYKEHOIO 0CO000 200 32 JOPYyUEHHSM Y1 HAKa30M,
3MOBOIO Ta B CITIBy4acTi a0 IHIIMM HUISIXOM [isiHb, BU3HAYEHHX
cr. 96-3 KK; KOHKpeTHI BHIM 3aXOIIB KPHUMIHAIFHO-IIPABOBOIO
xapakrepy (mrpad, KoH]icKaris MaifHa Ta JIKBIIAIS FOPUIAYHOL
0co0u), 3araibHi MpaBWIa iX 3aCTOCYBaHHs Ta IiJACTaBH 3BUILHCHHS
FOPUIMYHOT 0cOOM BiJT iX 3acTocyBaHHs'!".

[Ticns ananizy nonoxeHHs cr. 96-3 KK «lligcraBu mns
3aCTOCYBaHHS [0 IOPUAWYHUX 0Ci0 3axOoiB KpPHUMIHAJIBHO-
MPaBOBOTO XapaKTepy» MH BHUSBWIH, M0 TMiACTaBaMU IS
3aCTOCYBaHHS 1O HOPUAUYHOI OCOOM 3axO0JiB KPUMIHAJIBHO-
MIPaBOBOT0 XapaKTepy € BUMHEHHS ii YIIOBHOBAXXEHOIO 0CO00I0 Bif
iMeH1 Ta B iHTepecax PUIUYHOI 0cOOH OYAb-IKOTO 31 3JI0UMHIB,
nepenbagenux cr. 109, 110, 113, 146, 147, u. 24 cr. 159-
1, a Takox ct. 160, 260, 262, 436, 437, 438, 442, 444, 447 KK
(m. 4 ct. 96-3 KK). V Ilpumirtui 1 go cr. 96-3 KK 3a3naueHo, 110
35104MHH, iepeadadeni ct. 109, 110, 113, 146, 147, u. 2—4 ct. 159-
1, ct. 160, 209, 260, 262, 306, 4. 1, 2 ct. 368-3, 4. 1, 2 ct. 368-
4, cT. 369, 369-2, 436, 437, 438, 442, 444, 447 KK, BuU3HaAIOTHCS
BUYMHEHUMHU B IHTEpECaxX IOPUIANIHOI 0COOH, KO BOHU TIPHU3BETH
JI0 OTpUMaHHS HEI0 HEMpPaBOMIPHOI BUTOIU a00 CTBOPUIIU YMOBH
JUIS OTPUMAHHS TaKOi BUTO/IU, a00 OyJM CIpsSIMOBaHI Ha yXUJICHHS
BiJl mepeabavyeHol 3aKOHOM BiamoBigansHOCTI*®, TakuM YnHOM,
YYMHEHHS YTOBHOBA)XEHOIO 0CO00I0 IOpUIWYHOI 0coOM Bim il
iMeHi Ta B iHTepecax IOpUANYHOI 0cOOU 37I0UMHY, TIepe0adeHoro
cT. 262 KK, € miictaBoro 115 3aCcTOCYBaHHS 3aX01B KPUMIHAJIBHO-

417 TTpo BHeCEHHs1 3MiH [0 JEAKIX 3aKOHOJABUMX AKTIB YKpaiHu o0 BUKOHAHHs ITnamy Jiii oo
nibeparmizartii €Bporneiicbkiv Coro30M BI30BOTO PeXXIMy ISt YKpaiH CTOCOBHO BiIIIOBIAIEHOCTI
1opuamiHUX oci6 : 3akoH Yipainm Bixt 23 Tpas. 2013 p. Ne 314-VIL. I'onoc Yipainm. 2013. Ne 116.
418 KpuminanbHUN Kogeke Ykpainu Bix 5 kBiT. 2001 p. — Pesxum moctymy : http://zakon0.
rada.gov.ua/laws/show/2341-14.
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MPaBOBOI'0 XapaKTepy 0 IOPUIUIHOT ocoou*!”.

Jpyroro 000B’sI3KOBOKO 03HAKOIO Cy0’€KTa € BIK, 3 IKOTO MOXE
HacTaBaTH KpUMiHaJbHA BiAmoBigambHiCTh. Tak, 4. 1 ct. 22 KK
BCTaHOBJICHO, IO KPUMIHAIBHIN BiIMOBIJAILHOCTI MiUISATAIOTh
0CO0M, SIKUM JI0 BYMHEHHS 3JI0YMHY BHITOBHWIIOCS 16 pOKiB*.
Oco0wu, K1 BYUNHWIN 37I0YMHH Y Billl Big 14 10 16 pokiB, miisratoth
KPUMIHATBHIA BIAMOBIAATBHOCTI JIMIIE 32 3JI0YMHH, BUUEPITHUI
nepenik skux HaseneHo B 4. 2 cr. 22 KK, HezanexxHo Bix poii y
BUYMHIOBAHOMY (€IMHHUN BHKOHABEIb YW OJWH 31 CIIByY4aCHHUKIB),
cramii (rotyBaHHs, 3amMax ab0 3aKiHYEHHH) 1 CTyNeHs TSHKKOCTI
BUMHEHOTO 3JIOYMHY. 3aKOHOJIaBUE 3aIllPOBAKCHHSI BIKOBUX MEX
KpUMIHAJIBHOI BIJMOBIIATBHOCTI 3yMOBIIOETBCS JTyMKaMH IIIOJI0
CHIBBIJHOIIEHHS 3/aTHOCTI PO3YMITH CYCHUIBHO HeOe3neuyHui
XapakTep CBOIX JIiH Ta/a00 TX HACIIIKIB | MOMEHTY JIOCSTHEHHS TIEBHOTO
Biky. BcraHoBieHHs 3HMKeHOro BiKy (14 poKiB) KpHUMIHAIBHOI
BIJIMOBIIAJIBHOCTI TPYHTYETHCSI HAa LIJIKOBUTOMY YCBIJOMJICHHI
CyCHUIbHOI HEOE3MEeYHOCT] 3JI0UMHHUX JisiHb BXke y Bill 14 pokis,
a TaKOX Y 3JaTHOCTI OCOOM YTPHMATHCS BiJ 3AIMCHEHHS TIEBHOTO
BYMHKY Ta PO3yMIHHSI 3200pOHM BUMHEHHS BOMBCTBA, 3aIlOiSHHA
TIJIECHUX YIIKO/DKEHb, KPAAlKKU TOmo?!. Jlo MpUYMH 3HMKEHHS
BiKy, 3 SIKOTO MOXXE€ HACcTaBaTH KpHUMiHaJbHA BiJOBIIATBHICTD,
HaJIeXKaTh TaKOXK Ti (paKTH, IO BCi O3HAKU BIAMOBIAHUX CKIIAMIIB
3JI0YMHIB MPABUWJIBHO CIPUUMAIOTHCS M OLIHIOIOTHCS 14-piuHuMEU
MJUTITKAMH, 1 OOTPYHTOBYIOTBCS HEOE3MEKOI Ta iX TMOIIUPEHICTIO
cepe/l HEMOBHOMITHIX.

419 Tomy6om B. B. Cy0’€KTHBHI 03HAKM 3JOYMHIB TIPOTH TPOMAJICHKOI OE3MEKH, MPEIMETOM
SIKMX € 30posi, OOHOBI TpHITac, BHOYXOBI PEYOBMHM Ta BUOYXOBI nprcTpoi. HaykoBmii BicHHK
YIKroponchKoro HarioHapHoro yHiBepeurery. 2015, Bum. 33-2. T 1.— C.185.

420 KpuminanpHui koJeke Ykpainu Bia 5 kBit. 2001 p. — Pexxum moctymy : http://zakon0.
rada.gov.ua/laws/show/2341-14.

421 Jletixuna H. JIMYHOCTH TPECTYNIHWKA W yTOJNOBHAS OTBETCTBEHHOCTH. JIEHHHTpAT :
Jlenunrpag roc. yH-T. uM. A. A. XXnanosa, 1968. — C.24.
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3 u. 2 ct. 22 KK Bummsae, mo ocodu, sSiKi BUMHUIN 3JI0YMHHA Y
Billl Bi 14 10 16 pokiB, MSIrarOTh KpUMIHAIBHIN BIIMOBIAIBHOCTI
3a KpaaibkKy (30kpema 4. 1 cT. 262), rpadixk (30kpeMa cT. 262), po30iii
(30kxpema 4. 3 cT. 262), BuMaraHHs (30kpema ct. 262)*2,

BuBueHHs ckiajiiB 3710YMHIB, 32 BUNHEHHS SIKUX KpUMIHAJIbHA
BI/IMOBITAJIHICTh HACTA€ IMCIA AOCATHEHHS |4-pidHOro BIKY,
Ja€ 3MOTy 3TpYIyBaTH KpUTEpii, IO CTald MiJACTABOIO JUIA
BCTAHOBJICHHS 3HM)KEHOTO BIKY KPHUMIHAJIBHOI BIAMOBIAAIIBHOCTI
B 14 pokiB. 3 1HbOro NMpPUBOAY B JITEpaTypi BUCIOBIIOBAIHICS
pizui nymku. Ha nymky B. f. Tawis, 32 OCHOBY 3HMXEHHS BIKY
KpUMIHAJIBHOI BIIMOBIIAIbHOCTI MOKJIAJIEH TaKl KPUTEPIi: a) pIBEHb
PO3YMOBOTO PO3BUTKY OCOOU, HIO CBIAYUTH PO MOKIHUBICTH
yke B 14 pokiB ycBIIOMUTH (DaKTUUHI O3HAKU Ta CYCHUIbHY
HeOe3MevHICTh 3JI04HHIB, 3a3HaueHuX y 4. 2 cT. 22 KK; 6) 3Hauny
MOIIMPEHICTh IIUX 3JI0YMHIB CEPe]l MiUTITKIB; B) 3HAYHY CYCHUIbHY
HEOE3MEUHICTh (TSKKICTh) OUIBIIOCTI 3 HMMX 3710unHIBY?. OmHaK
I'. H. bop3enkoB BBaxae, 110 nepeadadeHi B 4. 2 ¢t. 22 KK 3mounnn
€ OUTBII CYCIUJIBHO HEOE3MEeUYHUMHU, XapaKTEPHU3yIOThCSI YMUCHOIO
¢dopMoOI0 BHMHH, IX CyCIiJIbHa HeOe3leKa BXKE€ YCBITOMIIOETHCS
ocobamu B 14 pokip**. [HII HAYKOBII BUCIIOBIIOIOTH JYMKY, IO
MpY BU3HAYEHHI KOJIa [isiHb, 33 BUMHEHHS SKUX KpHUMIHaJIbHA
BIJIMOBIAANIbHICT, HAcTae 3 14 pokiB, 3aKOHOJABEIb BPAXOBYE:
a) 3HaYHY iX CyCHUIbHY HeOe3neKy Ta 3a00pOHy 10 BUMHEHHS, 10
€ OYEBUIHUM IS OC10 MOJIO/IOTO BiKY; 0) TOM (haKT, 10 CycCIiabHa
HeOe3NneKka LUX 3JI0YMHIB YCBIJOMIIIOETBCS y OUIBII paHHBOMY
BiIll, @ 0COOH, SIK1 IX BUMHUIIH, 37aTHI YCBIJIOMJIIOBAaTH CBOi il Ta

422 KpuMiHanbHUN Kojeke Ykpainu Bix 5 kBiT. 2001 p. — Pesxum moctymy : http://zakon0.
rada.gov.ua/laws/show/2341-14.

423 KpuminanbHe mpaBo Ykpainu / 3a pea. M. Baxanosa, B. Cramuca, B. Tauis. Kuis—
XapkiB : FOpiakom Iarep-Ilpaso, 2002-2003. 3ar. wactuna. — C. 132.

424 Cosetckoe yronosnoe npaso. O6mas yacts : yaebuuk / mox pen. I'. A. Kpurepa u zip.
2-e n3x., nepepad. u gom. M. : 3n-Bo Mock. yH-Ta, 1988. — C. 90.
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KepyBaTu HUMHU'?; B) HE JIMILE TSHKKICTh BKa3aHUX 3JI0YMHIB, a U
TOW (haKT, MO XapaKTep IUX TOCSATaHb MOXKE YCBIIOMITIOBATHCS
14-piunoro 0co60r0*.

Xoua, sk Bkazye T. O. I'oHuap, 3aKOHOJaBELlb BPaxOBYBAaB
BIJICYTHICTb JKHUTTEBOTO JIOCBIAy M OCOOJMBOCTI PO3BUTKY
MHUCJICHHS HETIOBHOJIITHIX MPHU BUMHEHHI MOJIOHUX 3JI0YMHIB, SIKi
HE HAJaI0Th IM MOXIJIMBOCTI MependadyaTH OJHAKOBI 3 TIOPOCIUMHU
3ax0/11 00EPEKHOCTI, IO € IIIKOM OOTPYHTOBAaHUM*,

Takum 4MHOM, BIAMOBIIATBHICTE 32 MIPUBIACHEHHSI TIPEIMETIB
3JI04YMHIB, epeadadeHux y cr. 262 KK, 3aBooiHHI HUMU HITSIXOM
maxpaiictsa (4. 1 ct. 262 KK), He3akoHHE OBOKEHHS 31 30pOElo,
OolioBUMH TpuIiacaMu a60 BUOyxoBuMH pedoBrHaMu (cT. 263 KK),
HE3aKOHHE BUTOTOBJICHHS, MEPEpOOKy UM PEMOHT BOTHEMAJIBHOI
30poi abo Qanbcudikaiio, He3aKOHHE BHIAIICHHS 9 3MiHY 1l
MapKyBaHHs, a00 HE3aKOHHE BHUTOTOBJICHHS OOWOBUX MPHUIIACIB,
BUOYXOBHUX PEUOBHH 4M BUOYX0BHX npucTpoiB (cT. 263-1 KK) i
HeznOane 30epiraHHsl BOrHeNanbHOI 30poi abo 00HOBUX MpHUMAciB
(ct. 264 KK) Hactae 3 16-piunoro Biky. ToOTO 3aKOHOAaBEIb HE
BBa)ka€ 3a MOTPi0OHE 3HMKYBATHU BiK KPUMIHAJIBHOT BIIOBIAIBHOCTI
3a BKa3aHi 3JI0YMHH, [0 BUIISIIAE AOIUTBHIM, aJDKE 32 CTyIEHeM
CYCIUJIBHOT HEOE3MEeUHOCTI JeSKi 3 HUX € MEHIIT HeOe3eYHUMHU, HIXK
IisIHHS, 3a3Ha4eHi B 4. 2 cT1. 22 KK.

3 orjisay Ha BUKJIAJAEHE, IPU PO3B’sI3aHHI MUTAHHS MPO BIK, 3
SIKOTO MOY€ HAaCTaBaTH KPUMiHAJIbHA BiAMOBIIAIBbHICTH, TOTPIOHO
BpPaxoBYBaTH XapakTep CYCHUIbHOI HeOe3NeYHOCTI BYMHEHOTO
TisTHHSL. Y 3B 3Ky 3 MOJIITUKO-€KOHOMIYHOIO CUTYAIIIEI0 B JIepkKaBi

425 CobmromaTh 3aKOHBI 06 OTBETCTBEHHOCTH HECOBEPIICHHONETHUX : COOP. CT. / pe.-
cocT. A. H. Canranos. Kummnes : Kapra monnosanscka, 1965. — C. 83.

426 TTo6posombckas T. H., Jleomkena JI. V. OTBETCTBEHHOCTh 3a MPaBOHAPYLICHHUS
HecoBepuieHHoNeTHUX. Kumunes : KapTs monnosanscks, 1967. — C. 8.

#7Tonvap T. O. HenoBHOMITHIHN K cy0’€KT BiIOBIIAIBHOCTI 32 KPUMiHAIBHAM IIPABOM
VYkpainu : quc. ... kauj. opua. Hayk : 12.00.08. Oneca, 2005. — C. 111.
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Ta MpoBeAeHHAM omnepauii O0’€JHaHUX CUII HA TepUTOPii YKpaiHu
301TBIITY€THCS KITBKICTh BOTHETIATBHOT Ta X0JIOHOT 30p0i, 00 0BHX
npunaciB a00 BUOyXOBHX PEUOBHH, SIKi epeOyBarOTh B 00Iry 0e3
HAJIeKHUX Ha TE IMiJICTaB.

Jani odimiiHOT CTATUCTUKU CBITYATH, 110 B YKpaiHi MEePIOANIHO
PEECTPYIOTHCS (haKTH HE3AKOHHOTO TIOBOKEHHSI 31 30pO€r0, 00HOBUME
npunacamy abo BUOYXOBUMHU PEYOBHHAMH OCOOAMU, SIKI HE JIOCSTIIH
BIKY KPUMIHAJIBHOI BIATIOBIAAIBHOCTI 3a 1el 3mounH. Tak, y 2016 p.
OyJI0 3apeecTpoOBaHO I 'SITh (PAKTIB HE3AKOHHOTO TOBOKCHHS 31
30poeto, OoifoBumM mpunacaMd abo BHOYXOBHUMH PEUOBHHAMH
ocobamu Bikom 14—15 poki; y 2017 p. BusiBJIeHO CiM (aKTiB Mo 1i0HNX
T, 110 BYMHEH1 ocobamu BIKOM 10 14 pokiB, 29 ¢akTtiB — ocobamu
BikoM Biz1 14 10 15 pokie*®. Lle cBimuuTh npo HEOOX1THICTh 3HUKEHHS
BIKy KPHUMIHAIBHOI BIJNOBIJAJBHOCTI 32 BYMHEHHS 3JI0YMHY,
nependaueHoro 4. 1 cr. 263 KK, 1o 14 pokiB. ToMy mporoHyeThCs
4. 2 ct. 22 KK micnisi CIOBOCIIONYYEHHSI «yMHCHE 3HMIIEHHS a0o
TIOIITKO/HKEHHS MaiiHa (4. 2, ct. 194, 347, 352, 378, 4. 21 3 ct. 399)»
JOTIOBHUTH TaKUMH CJIOBaMH: «HE3aKOHHE IMOBOKEHHS 31 30pOe€lo,
601i0BUMU IIpUNacamu ab0 BUOYXOBUMHU PEUOBUHAMID.

3a3HavyeHa MPOMO3UIlisi Oysla HEOJHO3HAUYHO  CIPHMAHSATA
npariBHiKaMyi HartioHanmeHOT mominii YKpainu, sKi B3sUIM  y4acTb
B aHKeTyBaHHI. Tak, Ha 3armuTaHHs «Yu € MIICTaBH Al 3HIKCHHS
BIKy KPHUMIHAIBHOI BIJNOBIJAJBHOCTI 32 BYMHEHHS 3JI0YMHY,
niependaueHoro ct. 263 KK, mo 14 pokiB?» 57,3 % onuraHux BiMOBLIHA
MO3UTHUBHO, 33,6 % — HEe TIOTOIUIIHCS 3 BKa3aHOKO MPOTO3HIIi€t0, 6,7 %
HE BU3HAYWINCS (JIUB. TOAATOK A).

Tperboro 000OB’A3KOBOIO 03HAKOI CYy0O’€KTa 3JI0YUHY €
OCYJIHICTh — TOOTO 31aTHICTh OCOOU MiJ] Yac BUNHEHHS 3JI0UUHY
yCBIIOMJIIOBAaTH cBOi Ali (0€3A1AJbHICTh) Ta KEpyBaTH HUMU

428 Cratnctuuna iH(OpPMAIis MPO CTaH 3JIOYMHHOCTI Ta Pe3yJIbTaTH MPOKYPOPCHKO-
ciniggoi gismbHOCTI. — Pesxknm mocrtymy : https://www.gp.gov.ua/ua/ statinfo.html.
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(u. 1 ct. 19 KK). OcyaHicTh — 1I€ HOpMaJIbHUNU MCUXIYHUN
ctaH (i3M4HOT 0COOM, OCYIHICTh HPE3IOMYETHCS, MPOTE LA
npe3ymiiis crupoctoBHa*”. JIisi oCyIHOCTI XapaKTepHOIO €
CYKYIHICTb ABOX KPUTEPIiiB:

1) ropuguyHOrO, SIKMM TOJSrae B  3JaTHOCTI  0coOu
YCBIIOMITIOBAaTH  (DaKTHUYHUM XapakTep BUMHEHOTO CYCIIBHO
HeOe3MeyHoro JisiHHSA Ta KepyBaTH LUM MISHHAM i 4ac Horo
BuMHEHHS. IOpuanuHuii KpUTepiil OCYIHOCTI BUPAKAETHCSA Y JBOX
O3HAaKaxX: a) IHTEJEKTyalbHI — 0c00a HEe MOTIJia YCBIJOMIIIOBATH
BJacHi Aii (0e31isubHICTB); 0) BOIBOBiM — 0c0o0a HE MOTJIa KepyBaTH
HUMU,

2) weauuHoro (OIOJIOTIYHOTO) — HASABHICTH XPOHIYHOL
MICUXIYHOT XBOPOOHM, TUMYACOBHI PO3JIaJ]] MCUXIYHOI TisSUTBHOCTI,
c1aboyMCTBO 4M iHIIMK XBOpoOnmBHi ctaH (4. 2 cr. 19 KK)*°.
Jlis HasgBHOCTI MEAMYHOTO KPUTEPII0 JOCTAaTHBO OJHOTO 13
3a3HaYCHMUX BHJIIB TICUXIYHOTO PO3JIaay 340POB’ sl JIOAUHU.

OCKUIbKH OCYZIHICTh € 000B’SI3KOBOIO O3HAKOIO CKJIAAy 3JI0YHHY,
TO 3pO3yMiIO, IO MAJATAaTH KPUMIHAJIBHIM BiAMOBIAAIBHOCTI
MOJKe JiuiIe ocyaHa ocoba. IluranHs ocynHocTi ocoOu mix vac
BUMHEHHSI HEIO OJTHOTO 3 aHAJII30BAHUX 3JIOYMHIB, 110 ITepe0aueHUiA
ct. 263-1 KK, He moTpebye oOKpemMoro mOCHiKeHHS. AJDKe
0COOJIMBICTIO I[LOTO 3JI0OYUHY € TOU (hakT, IO 3aCO0H, 3HAPSIAS
Ta CIIOCOOM YHEMOIJIMBIIOIOTH BHTOTOBJICHHS, IEPEPOOKY,
PEMOHT BOTHENaJIbHOI 30poi, (anmbcudikamiro, HE3aKOHHE
BUJANICHHs, 3MiHY ii MapKyBaHHS, HE3aKOHHE BHUTOTOBJICHHS
00HOBUX MPUIIACIB, BUOYXOBUX PEYOBHH UM BUOYXOBUX MPUCTPOIB
(ct. 263-1 KK) HeocyaHOw 0co00t0. JIj1si 10r0 BUMHEHHS BHHHA
oco0a Mae BOJIOJIITH CYKYITHICTIO 3HAaHb 1 HABUYOK, 110 (PAKTUIHO

42 TIpuxompko T. TIpobremMa 06MeXeHOT OCYTHOCTI B KPUMIiHATLHOMY MpaBi : aBToped.
Jc. ... Kava. ropua. Hayk. Kuis, 2001. — C. 14.

430 KpuminansHuii koneke Yxpainu Biz 5 ksit. 2001 p. — Pesxum noctyry : http:/rada.gov.ua/laws/
show/2341-14.
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YHEMOJKJIMBIIIOE HassBHICTh HEOCYHOT 0COOH.

Bigmosinsao 10 4. 1 ct. 20 KK, 00MeX)eHO OCY/IHOI BH3HAETHCS
0co0a, siKa il Yac BYMHEHHS 3JI0YMHY 4Yepe3 TICUXIYHUI po3naj He
3/71aTHA IOBHOIO MIPOIO YCBIIOMITIOBATH CBOI [1ii (0e3/1isUTbHICTB) Ta/abo
kepyBatu HuMu®"'. T[Tonoxennsmu 4. 2 cr. 20 KK pernamentoBaHo,
110 BU3HAHHS 0COOM 0OMEKEHO OCYHOIO BPAaXOBYETHCS CYJIOM IPH
NpU3HAYCHHI TOKapaHHs Ta MOKe Oy TH IT1ICTABOIO /IS 3aCTOCYBAHHS
3ax0J[IB MEMYHOTO Xapakrepy. OOMexkeHa OCYAHICTh MOKITUBA ITi]
Yyac yYUHEHHs 0C000I0 CYCIiIbHO HEOE3MEeYHOro AiSIHHS, HATOMICTb
PO HAsIBHICTb CTaHY OOMEXEHOI OCYTHOCTI HE MOKHA TOBOPUTH Ha
MOMEHT TPU3HAYECHHS TOKAPAHHSI.

Juis  oOMeXeHOi OCyJHOCTI BIIACTHBE CYTTE€BE, a HE
MOBHE, OOMEKEHHS MOMXKIHUBOCTI YCBIOMIIGHHS CBOIX il
9u  Oe3MisTbHOCTI Ta/abo kepyBaHHs HUMH. Jlis oOMexeHOl
OCYJTHOCTI XapaKTepHUMH TaKOX € JBa KpuTepii. 3a BiICYTHOCTI
3aKOHOJIaBYOTO0 BHM3HAYEHHS iX 3MICT y Haylll KPHUMiHAJIbHOTO
npaBa pO3KPHUBAIOTH MO-piZHOMY*? 433

1) MequuHHUN — XPOHIYHE YM TUMYACOBE MOPYIICHHS ICHXIYHOT
JSUTBHOCTI, 110 HE MPHU3BOAMUTH 1O OCTAaTOYHOTO MPUIHMHEHHS
KOHTPOJTIO 3 CBIJIOMICTIO (€TIIENCisl, HeBPO3, ICUXOTIATIs);

2) TICUXOJIOTIYHUH — CYTTEBE OOMEKEHHS 3J1aTHOCTI 0CO0H
YCBIJOMJIIOBATH CBOIO MOBEIIHKY (IHTENEKTyallbHa O3HAKa) Ta
KepyBaTH Helo (BOJIbOBa O3HAKA).

VY HayIll KpUMiHAJIBHOTO TpaBa iCHY€E MPOMO3MILiS, IO 3a
BIJICYTHOCTI BKa3iBKM Ha OCOOJMBOCTI BpaxXyBaHHS CyAOM
¢dakTy BHU3HaHHS 0cobOu oOMmexxkeHo ocynHowo y cr. 20 KK

431 Kpuminanbruii kozieke Ykpainu izt 5 ksit. 2001 p. — Pexxum ocrymy : http:/rada.gov.ua/laws/
show/2341-14.

42 Opnosebka H. Ocynnicts Ta i Buau (HOpIBHSIBHHUIN aHali3 3aKOHOJABCTBA YKpalHU
Ta IHIIUX JiepkaB) : aBToped. quc. ... KaHx. opua. Hayk : 12.00.08. Oxeca, 2001. — C.9.
43 TIpuxoxpko T. IIpoGrema oOMeKeHOT OCYJHOCTI B KpUMiHAJIBHOMY TIpaBi : aBToped.
JHcC. ... Kavz. ropun. Hayk. Kuis, 2001. — C.11-12.
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HEOOXIIHO MpsIMO TependauuTH CTaH OOMEXKEHOI OCYIHOCTI
sSK OOCTaBUHH, IO MOM’ SKIIyE IMOKapaHHS Ta € I1JCTaBOIO
JUISl 3aCTOCYBaHHS 10 0COOU MPUMYCOBUX 3aXOMA1B MEJUYHOIO
xapaktepy***. IlcuxiuHi cTaHu, SKi HETaTHBHO BILIMBAIOTHh HA
MOBEAIHKY JIIOJUHY, HE BUKIIOYAIOYHM TPU I[BOMY OCYIHOCTI,
MOXYTb 3MIHIOBATH KPUMIHAJbHO-NPABOBY OIIHKY BUMHEHOIO
(Tak, CcTaH CHJIBHOTO JYyIIEBHOTO XBUJIOBaHHS 0COOM €
00CTaBUHOIO, 10 MTOMSIKIIIY€ TOKapaHHA, — 1. 7 4. 1 c¢T. 66 KK).

OTxe, HasBHICTh HOPMHU IIOJI0 OOMEKEHOT OCYJHOCTI Mae
npoOJeMHHI 1 AUCKYCIMHUI XapaKTep, OCKIJIBKH Ha ChOTOJIHI
HEMa€ JIOCKOHAIMX METOJHMK TICHXIaTPUIHOTO BHU3HAYCHHS
bOTO CTaHy*’, 110 3yMOBJIIOE HE OIHAKOBE 3aCTOCYBaHHS
cyJamu noJioxkeHb YyuHHOTO KK 3 11bOro nuTanHs.

VYV 4. 2 ct. 19 KK 3a3naueno, 1o He mijjsrae KpuMiHaIbHIN
BIJIMOBITAJILHOCTI 0c00a, sKa MiJg 4Yac BYMHEHHS CYCIIBHO
HeOe3neyHoro nisgHHsA, nependaueHoro KK, mepebyBana B
CTaHi HEOCYJHOCTi, TOOTO HE MOTIJIa YCBIJIOMJIIOBATH CBOi Aii
(6e3misnpHICTE) a0 KepyBaTH HUMH BHACHIJOK XPOHIYHOTO
MICUXIYHOTO 3aXBOPIOBAHHS, TUMYACOBOTO pO3Naay ICUXIYHOT
TiSTBHOCTI, HEIOYMCTBa 200 IHIITOTO XBOPOOIUBOTO CTAHY TICUXIKH.
ToOTo ocola, sika € HEOCYIHOIO, HE MOXE TMPUTATYBATHCS [0
BIIMOBIATBHOCTI. JIJIT HEOCYTHOCTI XapaKTEPHOI € CYKYIHICTh
JIBOX KpUTEPIiB:

1) MeauuHoro (010JOTIYHOTO) — HASBHICTH y OCOOHM, sKa
BunHuna mnependauene KK cycminbHO HeOe3nedHe MisHHS,
po3iaay TCHUXIYHOI MisTBHOCTI, MIO CYTTEBO BIUTMBA€E Ha ii
CBIIOMICTh Ta BOJIO. BuuyepmHUH mepenik MmUX po3iaiiBb,
HaBegeHoro y 4. 2 ct. 19 KK, oxomtoe: a) XpoHIUHY NCUXIUHY
XBOpoOy (BaXKOBHJIIKOBHE YU HEBUJIIKOBHE 3aXBOPIOBAHHS

434 Azapos JI. C. KpuMiHanbHa BiMOBiJanbHICTE 3a 3M0YMHE y cepi KOMIT FOTEPHOT
indopmarmii : muc. ... kana. ropua. Hayk : 12.00.08. Kuis, 2003. — C. 178.
435 Tam camo, — C. 178.
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MCUXIKM, eMJeNcis, MaHIaKalbHO-ACNPECUBHUI TCHXO3,
mu3o(dpeHis, napaHos, IpOrpecUBHIH Mapaid); 0) THMYaCOBHMA
po3iaj TMCUXIYHOI AISUTBHOCTI (rOCTpe HETpHBajie ICHXIYHE
3aXBOPIOBAHHS, 10 BUHUKAE DPANTOBO, MPOTIKAE Yy BUIJIAI
Hamajay 1 panToOBO MHHAE, alKOTOJbHI MCUXO03HW, MATOJIOT14HI
aekTn); B) HEAOYMCTBO (0IropeHito) — HAUTSHKYE TICUXIYHE
3aXBOPIOBAHHS, IPUPOJKEHE MOPYIICHHS IICUXIKH, 10 BpaKkae
po3yMoOBi 31i0HOCTI 0c00M; Mae Tpu GopMu, sKi BiAPI3HAIOTHCS
32 CTyHEHEeM TSKKOCTI  pPO3YMOBOi  HEIOPO3BHUHEHOCTI:
NeOiNbHICTh, IMOCHMIBHICTD, 1110TiS; T') 1HIIWNA XBOPOOIUBHI
CTaH NCUXiKM (a0CTUHEHIIis, MATOJIOTIYHUM aeKT, peaKTUBHUN
cTaH, TsOKKI QGopmu mcuxomatii Ta mcuxacTteHii). 3aramsom
MEIWYHUNA KPUTEpil € Juiie MiJACTaBOIO JJIsi BCTAHOBJICHHS
IOPUJIUYHOTO KPUTEPIO, aJKEe JHUIIe B CYKYINHOCTI BOHHU
OCTAaTOYHO BU3HAYaIOTh HEOCYIHICTh 0COOH;

2) puguyHoro (ICUXOJIOTIYHOTO) —  HE3JATHICTh
0ocoOM miJ Yac BYMHEHHS CYCHIJbHO HEOE3MeYHOTo MisIHHSA
YCBIJIOMJTIOBATH CBOI Mii (4M O€3IsUTBHICTB) 1 KEpYBAaTH HUMHU
BHACJIIIOK HassBHOT'O B Hel po3faay IMCHUXIYHOI AISIBHOCTI —
MeIUYHOTO KpuTepito. FOpuanuuuii (ICuxonoriyHui ) Kputepii
HEOCYJHOCTI Ma€ JIBl O3HAKHU: a) IHTEJICKTyabHY, sIKa MOJIsTa€e
B TOMYy, 1[0 oco0a He 3JaTHa 3pO3yMITH (AKTUYHUU 3MICT
BJIACHOT MOBEIIHKM Ta il CyCHIJIbHO HeOe3NeuHuil Xapakrtep;
0) BOJIBOBY, SKa XapaKTEPHU3YEThCS TUM, IO 0C00a HE B 3MO3I
KepyBaTH CBOIMU MisIMH 4H O€3A1sIbHICTIO. /{711 BCTAaHOBIEHHS
IOPUJUYHOTO KPUTEPII0 JOCTAaTHHO HASBHOCTI OJHIET 3 IHX
o3HaK®®,

Bume Oyno 3a3HadeHo, 1m0 (akyJIbTaTHBHOIO O3HAKOIO
cy0’€eKTa 3J0YMHY € clelialbHUM cy0’ €KT 3JI04MHY — Qi3UYHA

436 KpuminaneHe mpaBo Ykpainu / 3a pea. M. Baxanosa, B. Cramuca, B. Tauis. Kuis—
XapkiB : FOpiakom Iarep-Ilpaso, 2002-2003. 3ar. wactuna. — C. 134.
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ocylnHa oco0a, 0 BYMHUIA Y Bili, 3 SKOTO MOXXE HacTaBaTH
KpUMIHAJIbHA BIANOBINAJIBHICTh, 3JI0YMH, CYO’€KTOM SKOIO
Moke OyTu numre nmeBHa ocoba (4. 2 ct. 18 KK). Cneniansaum
cy0’eKTOM 3JI0YMHY BBa)Kajucs pi3Hi kaTeropii ocid, a came:
a) ocoOu, K1 MalOTh 3arajibHi JJIs BCiX CyO’ €KTIB BIACTHUBOCTI
(BIK Ta OCYIHICTB) 1 10/IaTKOBO XapaKTEPHU3YIOTHCSI OCOOJTUBUMHU,
aumie iM IpUTaMaHHUMHU SKOCTAMH, Bu3HadeHumu B KK Ta
000B’I3KOBUMHU ISl IILOTO CKIAAy 3moduHy®’ 4% 4%; 6) diznuni
OCyIHI 0coOW, BHHHI B YUYMHEHHI TaKOro 3J0YHHY, CKJaJ
SAKOTO BKJIIOYA€ TEBHI O3HAKH, L0 XapaKTEPHU3YIOTh 0CO0y
BUKOHABI*Y; B) 0cO0H, IKi KpiM HEOOXITHUX O3HAK Cy0’€KTa,
MMOBMHHI MaTH OCOOJHMBI JOJATKOBI O3HAKH, IO CTOCYHOTHCS
SIK TIO3UTUBHOI, TaK 1 HETATUBHOI 1X AISIBHOCTI i 0OMEKYIOTh
MOJKJIMBICTh MPUTSITHEHHS 0 KPUMIHAJIBHOI BiMOBIIATBHOCTI
32 BUMHEHHSI KOHKPETHOTO 3J104nHYy**!,

TakuMm 4yuHOM, creliadbHUMi Cy0’ €KT, OKpiM 000B’I3KOBHX
JUTSL KOXKHOTO cy0’€kTa 370uMHY O3HaK ((pizmuna ocoba, BiK,
OCYIHICTB), 3aBXJAU Mae (GaKyJbTaTHUBHI O3Haku. Tak, y 4. 2
ct. 262 KK Bu3HaueHa kBaiipikyroua Horo os3Haka, 1o i
BU3HAUA€E CreniaJbHOTro cy0’€KTa 3JI0YMHY — CIIY>KO00BY 0c00Yy,
SKa LUIAXOM 3JIOBXXUBAHHSA CBOIM CIyKOOBUM CTaHOBUIIEM
yuHHs€ AigHHs, nependadene B 4. 1 ctT. 262 KK. Tomy 3a3Hauena
obcTaBuHa, BkazaHa B 4. 2 cT. 262 KK, nHaOyBae xapaktepy

7 Marumescbkuii I1. KpuminansHe mpaBo YkpaiHu. 3arajibHa YacTHHA : MiJPYyYHHK.
Kuis : FOpinkom Iurep, 2000. — C. 93.

48 OpnoB B. CyObeKT NpecTYIUICHHS [0 COBETCKOMY YrOJOBHOMY IpaBy. M.
T'ocropuspar, 1958. — C. 138.

43 Coserckoe yronosHoe npaso. O6mas gacts : yae6uuk / nox pen. I'. A. Kpurepa u jip.
2-e n3x., nepepad. u gom. M. : 3a-Bo Mock. yH-Ta, 1988. — C. 100.

440 BragumupoB B., Jlepuukuii I'. CyObeKT NpecTyIUICHHS 0 COBETCKOMY YTOJIOBHOMY
npasy. M. : Beicur. mx. MOOIT PCOCP, 1964. — C.8.

#“1 Verumenko B. CreruanbHblii CyOBEKT MpecTyIUleHUs. XapbKoB @ Bplmia mikoia,
1989. - C.23.
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000B’s13KOBOT O3HAaKM st Ccy0’€KTa KOHKPETHOI'O 3JI0YUHY.
OxkpiM TOro, y mpomoHoBaHii penakuii ct. 262 KK (mozmo
pO3TpaTH TPEAMETIB aHaJI30BaHOTO 3JIOUMHY) CYO0 €KTOM
3JI0YMHY BapTO BBAXKaTH CIeliajJbHOro cy0’ekTa — 0coly, AKii
MpeIMETH 3JI04MHY OyJiu BBIpeH1 abo nepeOyBanu y ii BiIaHHI.

Jns BuMHEHHS 37104MHY, nepenbdadeHoro ct. 263-1 KK B
YaCTHUHI BHUTOTOBJICHHS, IEepEepOOKU, PEMOHTY BOTHEMAaJIbHOI
30poi, danbcudikarmii, HE3aKOHHOTO BUAAJCHHS, 3MiHH il
MapKyBaHHS, HE3aKOHHOT'0 BUTOTOBJIEHHS OOHOBUX MPHUIACIB,
BHOYXOBUX PEYOBUH YU BUOYXOBHX MPUCTPOiB, 0c00a, sika HOTO
BUHWHSIE, TOBUHHA MATH JJOCTATHHO HABUYOK JIJI51 JOBEJACHHS HOTO
no kinng. OgHak, nmompu Takui dakt, il He BapTO BU3HABATH
criemiaJlbHUM Cy0’€KTOM, OCKIJIbKY 3HAHHS Ta HABUYKH POOOTH
3 BOTHEMaJIbHOI 30po€to, ii YacTUHAMHM, MeXaHI3MaMu 1
KOMIUJIEKTYIOUYUMH Ha Cy4YacHOMY eTall He MOXYTh BBaXKaTHCS
cneniasbHUMU. lle 3yMOBIIeHO 1 JOCTYHmHICTIO TpodeciiiHo-
TEXHIYHOI OCBITH, 1 HasiBHICTIO B IHTepHeT1 iHPpopmaLii Oyab-
SIKOTO XapaKTepy, 30KpemMa 1 o0 Al 3a3HAaYEHOT'0 XapaKTepy.

Tak, B. 1. lllakyn 3a3naudae, mo neski (GpopMu mposiBiB
MPOTHUIIPABHOI MOBETIHKH MOKHA IIPOTHO3YBATH 3 YpaxyBaHHIM
JOCBIY KpaiH, SKi BXK€ MPOUIILIH BiIMOBIAHY CTAIII0 PO3BUTKY.
Ane TMpakTUYHO IIe peani3yeTbCs XO04 1 JOCUTh CKIATHO, alie
[IJTKOM MOJJIMBO, OCKIIBKH B 3JI0OYMHHOMY CEPEOBUIIl ICHYE
0arato pi3HOMAHITHO PO3BHHCHUX 1 TAaJaHOBHUTHUX JIIOJICH, SKI
BUKOPHCTOBYIOTB /IJII CBOIX IPOTUIIPABHUX J1isIHb HAliCydacHIITY
TEXHIKY Ta HOBITHI T€XHOJIOTii, TOMY 3aKOHOJAaBCTBO 3aBXIU
Oyae BiACTaBaTH BiJ KPHUMIHAJIBbHOI OIIHKM HOBHX (opm
3JI0YMHHOCTI Ta YUHUTHME 0OMEKeHUH BIUIUB HA KPUMIHOTCHHY
CUTYAIIil0 B CyCHIJIbCTBI*2.

442 IMMakyn B. OnTosoriuHMii BuMip y KpumiHonorii. IIpaso Vkpainu. 2010. Ne 7.
- C. 142.
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TakuM 4MHOM, Cy0’€KTOM 3JIOYMHIB MPOTHU TI'POMAJICHKOI
0e3IeKu, MpeIMeToOM IKUX € 30post, 00H0BI mpumacu, BUOyXoBi
pEYOBHUHU Ta BUOYXOBI MPUCTPOI, € Hpi3uyHa ocyaHA 0co0a, sKa
nocsria 14 pokis (pu BANHEHH1 KPa1XKKH, Tpadexy, po3001o un
BUMAaraHHs MpeIMeTIiB 3JI0YUHY, nepeadayeHoro 4. 1, 3 ct. 262
KK) yu 16 pokiB (npu mpuBIACHEHHI MPEIMETIB 3J0YHHIB,
nepenbadenux y cr. 262 KK, 3aBonoaiHHI HUMH HUISIXOM
maxpaicrBa (4. 1 ct. 262 KK), He3aKkoOHHOMY MOBOJIKEHHI 31
30po€to, OoMoBUMHU MpHUNIacaMu a00 BUOYXOBUMH PEUYOBUHAMHU
(ct. 263 KK), He3akOHHUX BHIOTOBJIIEHHI, IepepoOui uu
pPEeMOHTI BorHemnanbHOi 30poi abo ganbcudikaii, He3aKOHHOMY
BUJAJCHHI YW 3MiHM 1i MapKyBaHHs, a00 HE3aKOHHOMY
BUTOTOBJIEHHI OOMOBUX NpHUNAciB, BHOYXOBHUX PEUYOBHUH UH
BHOYyx0BUX NMpucTpoiB (cT. 263-1 KK) Ta Hegdanomy 36epiranHi
BOTHEMaJIbHOT 30poi abo 6oioBux nmpumnacis (cT. 264 KK)).

VY mnpomnonoBaniii penakuii cr. 262 KK (nmpu BuMHEHHI
po3Tpatu ik popMu 00’ €KTUBHOI CTOPOHM 3JI0YNHY) Cy0’ €KTOM
3JI0YMHY HEOOX1JTHO BBaXaTH 0COO0y, SIKIM MpEeaAMETH 3J0YHUHY
Oynu BBipeHi abo mepeOyBanu y ii BigaHHI — CIHELiaJIbHOTO
cy0’€KkTa 3JIOUMHY. YYUHEHHS YIIOBHOBAXEHOIO 0C000F0
IOPUIUYHOT ocoOu Bix ii iMeHI Ta B IHTepecax PHIAUYHOL
ocobu 310unHy, nepegdadenoro ct. 262 KK, e migcraBorw ans
3aCTOCYBaHHS 3aX0/(IB KPUMIHAJIbHO-IIPABOBOTO XapaKTepy 10
IOPUIAYHOT 0COOH.

2.4. Cy0’ekTHBHA CTOPOHA 3JI0YMHIB NMPOTH IPOMAICHKOL
0e31eKu, nNpeaMeToM SIKNX € 30posi, 00ioBi npunacu, BUOYXoBi
pe4OBHHHU Ta BUOYXOBI IpUCTPOIL

Cy0’eKTHBHA CTOpPOHA 3JI0YMHY — L€ BHYTpPILIHA CTOpPOHA
CyCHiJIbHO HEOe3MeYHOro JiSTHHS, MCUX19HaA AiSIbHICTH 0COOH,
110 6e3MmocepeTHLO OB’ A3aHAa 13 BANHEHHSIM 3JI0UYNHY 13HAXOTUTh
CBIMl 30BHINIHIM BHUSAB y KOHKPETHUX JisfX (0e3aisIbHOCTI)
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0coOu**? 444 445 446 447 448 499 " Cy (G’ exTUBHA CTOPOHA — II€ IICHXIYHA
TISUTBHICTE 0CO0U, 10 BigoOpaskae cTaBieHHS i1 CBIJIOMOCTI Ta
BOJI1 IO CYCIIUJIBHO HEOE3MEeUHOTO MisTHHS, K€ HEI0 BUNHIETHCS,
ta 10 Horo Hacuiakie*’. HaykoBiii BBakarTh, 110 Cy0’€KTHBHA

CTOpPOHA CKJIajay 3JI0YMHY — L€ MCUXIYHA JISUIbHICTh 0COOM LI0JI0

il Oe3mocepeHLOr0 CTABJICHHS 0 3JI0YHHY, IO BUYHHSETHCA!;

Cy0’€KTHBHA CTOpPOHA — 1€ €JIEMEHT CKIIAAy 3JIOUMHY, KU Hae
ySIBJICHHS PO BHYTPIIIHI ICUXIYHI MPOLIECH, IO BiAOYBAIOTHCS Y
CBIJIOMOCTI Ta BOJIi 0COOH, a TAKOXK XapaKTePU3y€EThCSI KOHKPETHOIO
(dopMoOI0 BHHH, MOTHBOM, METOI Ta EMOLIHHMM CTaHOM*Z.
Tax, P. B. Bepema 3a3Hauae, 1110 cy0’€KTUBHA CTOPOHA 3JI0YUHY
BiI0Opakae BHYTPIIIHE CTABJICHHS JI0 MIsTHHS Ta CIPUMMAETHCS K

443 Baxanos M. YronosHoe npao Ykpaunsl. O6mas gacts. Jnenponerposck : [Toporw,
1992. — C. 46.

444 TMarens II., KoroB JI. CyObeKkTHBHAs CTOpPOHA NPECTYIUICHHS U €€ YCTaHOBIICHHE.
Boponex : Boponex. yu-t, 1974. — C. 49.

445 KpuminanbHe npaBo / peaxoi. : B. f1. Tauiii (rosoea), B. I. Bopucos (3act. rojioBu) ta
in.; Ham. akax. npas. Hayk Ykpainy; [H-T nepxasu i npasa im. B. M. Kopenskoro HAH
Vxpainn; Ham. ropua. yu-T imM. SIpocnaBa Mynporo. Xapkis, 2017. — C. 142.

446 MarumreBcpkuii I1. Kpuminanbae npaBo YkpaiHu. 3arajipHa YacTHHA : HiJPYYHHK.
Kuis : FOpinkom Iurep, 2000. — C. 112.

4“7 Papor A. KBanudukaiys npecTyieHui no cyobeKkTuBHbIM mpu3Hakam. CII6. : FOpun.
uentp Ipecc, 2003. — C. 52.

448 Coserckoe yroyoBHoe mpaBo. O61mas yacts : yueOHuk / moj pex. I'. A. Kpurepa u np.
2-e m311., mepepad. u gon. M. : Uzn-Bo Mock. yH-Ta, 1988. — C. 124.

449 TuxonoB H. CyOwekTuBHas cropoHa npecrymieHus. CaparoB : IIpHBOIK. KHHK.
u3a-8o, 1967. — C. 85-86.

450 Bosnrok A. A. KpumiHasibHe npaBo YipaiHu. 3arajibHa 4acTHHA | KOHCIIGKT JISKLIH / BCTyIHE
CITIOBO JI-pa. 1oput. HayK., ipod. O. O. Tynoposa. Kuis : Ocpita Yipaiaun, 2016.— C. 90.

41 Ymapos X. A., Posuk3ozna A. A. TIpo6ieMbl TOHUMaHHS U TOIKOBAaHHS CYObEKTUBHOM
CTOPOHBI COCTaBa HpecTyIuleHus, npexycmorpeHsoro cr. 330 YK PT. Espasuiickas
MHTErpalys: 3KOHOMHKA, IIpaBo, noauruka. 2011. Ne 10. — C. 137-138.

42 VronosHoe mpapo. O6miast yactp : yueOnuk / H. A. EropoBa u 1p. ; mox pen.
W. 5. Koszauenko, 3. A. Heznamosoii. M. : Hopma; Uuadpa-M, 1997. — C. 181.
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MIPOSIB HETaTUBHOI HAJIAIITOBAHOCTI OCOOMCTOCTI B COLIAJILHOMY
cepeoBuIIi*»,

3a BimyunuMm BucioBom II. A. Bopo0’s, kpumiHanbHa
BiJINOBITANILHICTh Ma€ MIATPYHTS JIAIIE TaM 1 TOJIL, A€ 1 KOJM ocoda
MIPOSIBJISIE CBOIO BOJIIO, SIKA B1IOOpa’kaeTbcs Ha ii BUMHKY, a 3a
MEXXaMH BOJIi BiATIOBIIAIbHICT BTpava€e CBOIO CYCIUIbHY YaCTKy Ta
Oyb-sikHii ceHc*,

CkagHICTh BCTAHOBJIEHHS Cy0’ €KTUBHOT CTOPOHU 3JIOYHHY
noJjsirae B i CyTHOCTI, aJl’)Ke BOHA HEJOCSKHA [T eMITIPUYHOTO
Mi3HAHHS Yepe3 CBii BHYTpiLIHINA XapakTep. ToMy BU3HAYCHHS
OKpPEMHUX  aCHEKTIB KPUMIHAJIBHOI TIOBEIIHKH  JIFOJUHU
HaJa€ MOXJIHUBICTh IS BCeOIYHOrO BUBYEHHS CyO’ €KTHBHOIL
CTOPOHHU CKJaAy 3J0YMHY SK ICHXOJOTIYHOI KOHCTPYKIIi, 1110
Oe3mocepeIHbO BiOOpakae akT KPUMIHAIBHOI MOBEMIHKH.
Jns Toro, mo6 3po3ymiTH OyIb-SKUH BYWHOK JIIOJMHH,
30KpeMa 3JI0YMHHUHN, TOTPIOHO BCEOIYHO JOCHIAUTH MCUXIUHY
JISUTBHICTE Cy0’€KTa 1 B3a€EMO3B’SI30K €JIIEMEHTIB, 5Kl 10 Heil
HalexaTb. Tomy CyO0’€KTHMBHA CTOpOHA CKJaay 3J04YUHY
BCTAHOBJIIOETHCS HA MiJACTaBl JOCIIKCHHS 1HTEJIEKTYyalbHUX,
BOJILOBHX Ta €MOIIHHUX TpoIeciB*®,

OO0O0B’SI3KOBOI0  03HAKOIO CYO’€KTHBHOI CTOPOHH 3JIOYHUHY
€ BUHA, (aKyJIbTAaTUBHHUMH — METa, MOTHB Ta €MOLIMHHUHA CTaH
(cTaroTh 000B’I3KOBUMHU JIMIIE 32 HASBHOCTI MPSAMOI BKa31BKHU PO
e B KK). [Tonpu te, 1m0 BKa3aHi 03HaKH TICHO B3a€EMOIIOB’ sI3aHi,

453 Bepema P. B. IIpo6ieMu cy6’€KTHBHOI CTOPOHH CKJIALY 30UUHY : JHC. ... A-pa IOPHI.
Hayk : 12.00.08. Kuis, 2017. — C.51.

434 Bopobeii IT. A. Teopist i MpaKTUKa KPUMIiHATBHO-TIPABOBOTO CTABIICHHS B BUHY :
MoHorpagdis. Kuis : Arika, 2009. — C.20-21.

455 Bepema P. B. TIpo6ieMu cy6’€KTHBHOI CTOPOHH CKJIALY 30UUHY : JHC. ... A-pa IOPHI.
Hayk : 12.00.08. Kuis, 2017. — C.51.

436 Emenbsnos B. I1. Teppopu3M U NPeCTYIIEHUS ¢ IPU3HAKAMHU TEPPOPHU3UPOBAHHUSL:
YTOJIOBHO-IIpaBOBOe HucciemoBanue : MoHorpadus. CII6. : FOpun. mentp Ilpecc,
2002. — C. 205.
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BOHH € CAaMOCTIHMMHM Ta MAIOTh pi3HE NPABOBE 3HAUCHHSI.

Koncturynis Ykpainu B cT. 62 mporosonrye mpe3yMIIio
HEBHUHYBATOCTI: 0co0a BBa)XKA€ThCS HEBUHYBATOI B YYHMHEHHI
37I0YMHY 1 HE MOKe OyTH mifjJaHa KPpUMIHAJIbHOMY HOKApaHHIO,
JIOTIOKK 11 BUHY He Oy/e JOBEIEHO B 3aKOHHOMY MOPSAIKY 1
BCTAHOBJICHO OOBHMHYBaJbHUM BHPOKOM cyay*’. BkazaHi HOpMH,
K HOPMHM NpsAMOi i1, 3HalM BigoOpaxkeHHs y 4. 2 cr. 2 KK:
0co0a BBAKAETHCSI HEBUHYBATOIO y BUMHEHI 3JI0YMHY 1 HE MOXKeE
OyTH MiiJaHa KpUMiIHAIBHOMY TTOKapaHHI0, TOTIOKH 1i BUHY He Oy1ie
JIOBEJICHO B 3aKOHHOMY HOPSIJIKY 1 BCTAHOBJIEHO OOBHHYBAJIbHUM
BupokoM. Ha mizncraBi BumeBkaszanoro, c¢r. 11 KK Buznauae
3JI0YMH SIK BUHHE JIISIHHS, 3aKPITUTIOI0YY MPUHIUI Cy0’ €KTUBHOTO
CTaBJICHHS Yy BHHY: oco0a Hece BiJNOBIJANBHICTh 32 BUYMHEHE
IUSTHHS JIUIIE 32 HASBHOCTI 11 BUHUY®.

Otxe, 3MICT CyO’€KTUBHOI CTOPOHH CKIAIy 3JI0YHHY
BU3HAYA€THCSI BUHOK, MOTHBOM, METOIO Ta €MOIL[HMM CTaHOM.
Onnak 3 Ha3BaHMX CKJIAJOBUX CYyO €KTUBHOI CTOPOHHM CKJIaay
3JI0YMHY JIMIIE TOHSATTS BHUHU BHU3HAUYEHO HA 3aKOHOJABUOMY
piBHI K TICHXIYHE CTaBJIEHHS OCOOM J0 BYMHIOBAHOI HErO il
yu Oe3nisuibHOCTI Ta ix HachiakiB (cT. 23 KK), sika ckianaerscs
13 B3a€MOIIOB’A3aHUX CKJIAQOBUX: CBIZOMOCTI ocoOu Ta Ii BOJI.
[Monoxenusmu ynnuoro KK 3akpirmieno 18i GopMu BUHE — yMHCEI
(ct. 24), axmii OyBae MpSAMUM Ta HENPSIMHM, 1 HEOOEPEKHICTh
(cT. 25), mo mMoxe OyTu y ¢opMi 3II0YMHHOI CAMOBIIEBHEHOCTI Ta
370YMHHOT HenbanocTi. Buna y ¢opmi yMuciy HasiBHa TOA1, KOJIH
BHHHA 0co0a YCBIJOMIIIOBaia CyCHIJIbHO HEOE3NMEeUHUN XapakTep
CBOTO JIISIHHSI, TTepedavana Horo CyCcnijabHO HeOe3nmeuH1 HaCIiaKu
Ta Oakaja abo CBiIOMO JomycKaia iX HaCTaHHS.

457 Koucrutymnis Vipainu Bin 28 ueps. 1996 p. — Pexxum nocrymy : http://zakon5.rada.
gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%380.

438 KpuminanbHUN Kogeke Ykpainu Bix 5 kBiT. 2001 p. — Pesxum moctymy : http://zakon0.
rada.gov.ua/laws/show/2341-14.
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3 monoxenb cr. 24-25 KK BumumBae, mo y 37104HHI, SKHIA
BUYHMHSIETHCS 3 HEOOEPEKHOIO OPMOTO BUHH, ATIPiOP1 € HEMOKIINBUMH
MoTIepe THI CTa il 37104MHY (FOTYBaHHS, 3aMaXx ), @ TAKOK CITIBYYacCTh.

VY Hay1i KpUMIHAJIBHOTO MPaBa, OKPiM IPSIMOT0 Ta HEMPSIMOTO
YMUCITY, ICHYIOTb 1HII1 BUJAM YMHUCHOI (JOPMHU BHUHU: @) 3a YaCOM
BUHUKHEHHS ((hOpMyBaHHS) — 3a37aierigb 00 yMaHUH yMHUCEII,
IpH SIKOMY HaMip BUMHUTH 3JI0YMH 1 0€3M0ocepeHhO BUMHEHHS
3JI0YMHY PO3JAUIEHI IMEBHUM 4YacCOBUM IIPOMIXKKOM; YMHCED,
[0 BHUHUK panToBo, TOOTO cdopMyBaBcs Oe3mocepeHbO
nepel YYMHEHHSM 3J104YMHY; a(eKTOBaHUN yMHCET, LIO0
BHHHKAE PAITOBO, ITiJT BILTMBOM adeKkTy; 0) 3a CIpsSIMOBAHICTIO
— BU3HAUYCHHM a00 KOHKPETHU30BaHWI yMHCEN, KOJM BHUHHA
ocoba 4YITKO YSBIsS€ XapakTep BUMHEHOrO 3JIOUMHY M 00csr
CYCIIUJIHO HEeOEe3MeYHMX HACIiIKiB; aJbTePHATHUBHHUIA — BHHHA
ocoba mepenbayae HaACTaHHS JBOX abo0 Oijblle BHU3HAYECHUX
IIKIITUBUX HACII/IKIB; HCBU3HAUCHUI 200 HEKOHKPETU30BAHHM —
KOJIM HACIIJIKK 3JI0YMHY TependadaroThesi 0c00010 B HaWOUIBII
3arajgbHOMY BUTIISAII*,

VY Teopii KpUMIHAIBHOTO MIPaBa OKPEMUM BHJIOM IICUXIYHOTO
CTaBJICHHS JO CYCIUIBHO HEOE3MEeYHMX HACIJIKIB BIIHOCSTH
Ka3zyc, Koiu ocoba He Julle He mepeadadasa MOKIUBICTD
HACTaHHS CYCIIJIbHO HEOE3MeYHUX HACIHIIKIB, a i HEe MOria ix
nepeadavnTH.

Takox y KpuUMIHAQJILHOMY IIpaBi HasBHI BHUMAAKH, KOJIH
00’€KTHBHA CTOPOHA 3JIOYMHY 3 MaTepiaibHUM CKJIaJO0M MOKE
OXOILTIOBATH JIEKIJIbKA CYCIUIBHO HEOE3MEUHNX HACII1IKIB, TPUUYOMY
CTaBJICHHA BUHHOI OCOOM 1O 1X HACTaHHS XapaKTepPU3yeETbCA
pizHoto (hopmoro BUHU. OKpiM TOTO, MCUXIUYHE CTaBJICHHS BUHHOI
0coOM 10 AISTHHS MOXE MaTé ofHy ¢GopMy, a JI0 HACIIJIKIB, IO

4 KpumiHasipHe npaBo Ykpainu / 3a pea. M. Baxanosa, B. Cramuca, B. Tauis. Kuis—
XapkiB : FOpiakom InTep-IIpaso, 2002-2003. 3ar. vactuna. — C. 81.
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HACTal0Th, — IHOIY. Y TaKUX BUIAJKAaX BUHUKAE HE 3aKpiIUieHa
3aKOHOJ1aBYO MO/BiiHa (hopmMa BUHU, Ky HA3UBAIOTh 3MIIIAHOIO
a00 cxagHOr*00 401,

Cy0’eKTHBHY CTOpPOHY B TIOBHOMY O0CS31 JalOTh 3MOTY
XapaKTepu3yBaTH ii PaKyIbTaTHBHI 03HAKH —MOTHB, METa, EMOITIHHUI
cTaH. MoOTHB 1 MeTa MalTh BHYTPIIIHIA B3aEMOIOB’I3aHUN
Cy0’ €KTUBHO-TICUXOJIOTTYHUH 3B SI30K. 32 CBOEIO CYTTIO MOTHUB 1 METa
— 1€ KOPEJSATHBHI MOHSATTSI, MOMEHTH TICUXIYHOI MISTTBHOCTI 0CO0H,
[0 PO3IJISIAIOTECS 3 JIBOX TOYOK 30pYy: MOTHUB — SIK BIANIPaBHUI
MOMEHT JisUTbHOCTI, @ ME€Ta — SIK TIOJIOMKEHHSI, 10 Ma€ Ti 3aBepIIUTH .
VY Teopii mpaBa 3a3HAYAETHCS, 1[0 BUHA HE 3aJIEKUTH BiJI TOTO, IO
CTaJO CIOHYKAIbHUM (PAKTOPOM, MOTHBOM a00 METOI0 BUMHEHHS
CYCILUIbHO HEOE3MEUHOT0 JisIHHS, — Y MeKaX BUHHU OUTBII BAXKIUBUM
€ BCTaHOBJICHHS TOTO, YM CBIIOMO OyJI0O BUMHEHE TaKe JISTHHS, Yd
OyJ10 BOHO pe3yJIbTaTOM CBOOO/IM BOJICBUSIBJICHHS 0COOH ",

MOTHB 3704YMHY — II€ 3yMOBJICHA MEBHUMH HOTpedaMu
YCBIJIOMJIEHa CIOHYKa OCOOM 10 BYMHEHHS KOHKPETHOTO

nependadenoro KK cycminpaHo HeOe3MmeuHOro missHHg** 465 466,

460 IMarens I1., KoroB JI. CyObeKkTUBHAS CTOPOHA MPECTYIUICHHUS M €€ YCTaHOBIICHHUE.
Bopounex : Boponex. yn-1, 1974. — C. 155-156.

461 Papor A. KBanudukariys npecTyieHui no cyobeKTuBHbIM npu3Hakam. CII6. : FOpun.
uentp Ipecc, 2003. — C. 129-134.

462 Bepemra P. B. IIpoGiiemu cy6’ €KTHBHOI CTOPOHH CKIJIa Ty 3JI0YHHY : JIUC. ... JI-pa FOPHIL.
Hayk : 12.00.08. Kuis, 2017. — C.52.

463 Tlenbuukep I'. @. BuHa B poccHiiCKOM TIpaBe: JHC. ... Kanj. opul. Hayk : 12.00.01.
Hwoxnuit Hosropon, 2004. — C. §7.

464 KpuminansHe mpaso / peaxon. : B. 1. Tauiii (ronosa), B. I. Boprcos (3act. ronosm) Ta
in.; Ham. akax. npaB. Hayk Ykpainy; [H-T nepkasu i npasa im. B. M. Kopenskoro HAH
Vxpainn; Han. ropua. yu-T im. SIpocnaBa Mynporo. Xapkis, 2017. — C. 57.

465 KpuminansHe mpaBo Yipainu. Oco6uBa yactuna : migpyqnuk / F0. B. Anekcanapos,
0. O. Aynopos, B. A. Kiimmenko, M. 1. MenpHuK Ta iH. ; 32 pea. M. . MenbHuKa,
B. A. Kimumenka. 3-te Bua., nepepo6i. ta qonosH. Kuis : Arika, 2009. — C. 123.

466 KpuminanbHe mpaBo Ykpainu / 3a pea. M. Baxanosa, B. Cramuca, B. Tauis. Kuis—
Xapkis : FOpinkom InTep-IIpaBo, 2002-2003. 3ar. gactuna. — C. 160-161.
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e pywiliHa cuiia, BHYTPIIIHE JDKEPEIO MOBEAIHKH ocoou™’.
Tak, A. B. CaBueHKko BH3Ha4a€ MOTHUB SK IHTErpaJlbHUN
TICUXIYHUH YTBIp, AKUH CIIOHYKA€ 0CO0Y 10 BANHEHHSI CYCITITLHO
HeOEe3MeYHOro JiSHHS Ta € HOro MiJCTaBO**,

Mera 37m04uMHY — 1€ 1J€albHa MOJelb MaiOyTHHOTO
0axxaHOTO pPe3yNbTaTy, JOCATHEHHS SIKOr0 Mpar€e BUHHa ocoba
HUIIXOM YYMHEHHs 37104nHy*®. MeTa BHHHMKA€e Ha MiACTaBi
MOTHBY. X04a 111 IB1 03HAKU Cy0’ €KTUBHOI CTOPOHH CaMOCTIHHI,
B3a€MO3aJie’KH1, B3a€EMOTIOB’ I3aH1 Ta JIMIIE y CBOIH CYKyIMHOCTI
JAI0Th YSBJICHHS PO CIPSIMOBaHICTh MOBEIHKU BUHHOT 0cO0H,
PO pe3yiabTaT, IS JOCATHEHHS SKOT'O BYMHSETHCS 3JIOYHH.
Merta He nuIie CIpsMOBYE JiSUIBHICTh, @ i 3yMOBJIOE CUCTEMY
3ac00i1B, c10Cc001B, 32 JOIIOMOT OO SIKMX 341HCHIOBaHA TISIAbHICTE
Mae 3a0e3MeYnTH JOCATHEHHS OakaHoro pe3yabraTy*’’.
KoneHn 3104MH, MO0 BUYMHAETHCA 3 HENPSIMUM YMHCIOM abo
HE0OEepeKHO, HE MICTUTh y CBOEMY CKJIaJli TaKoi 000B’3KOBOT
O3HAaKH, SIK MeTa.

EMortiiiauii cTaH 0coOM HANIEXKHUTh 10 CYO’ €KTUBHOI CTOPOHHU
3II0YMHY Ta JOBOJI PIAKO BIUIMBA€E Ha KBai(iKaIlito BUNHEHOTO,
OCKUIBKM JaJe€KO HE BCl €MOIlli MalTh KPHUMIHAIHHO-TIPABOBE
3HaueHHsA. Tak, P. B. Bepema 3a3znauae, mo neski JOCITITHUKHA
BIIKM/IAI0Th MOXKJIMBICTh BU3HAHHS E€MOIIIMHOTO CTaHy OIHUM
13 KOMIIOHEHTIB Cy0’€KTUBHOI CTOPOHHU CKJIady 3jounHy. OmHaK
YUYeHHUH HE MOTO/KYETHCS 3 TaKOI IYMKOIO, aJKE CBIAOMO-

47 Papor A. Kanuduxarus npectyruieHuii no cyobekTuBHbIM pu3Hakam. CII6. : FOpun.
uentp Ipecc, 2003. — C. 139.

468 Capuenko A. B. MoTuB i MoTHBaIis 3m04uny : MoHorpadis. Kuis : Arika, 2002.
- C.51.

46 Papor A. Kanuduxarus npectyiuieHuii no cyobexTuBHbIM pu3Hakam. CII6. : FOpun.
uentp [pecc, 2003. — C. 149.

470 SlkymmH B. 3HayeHWe MOTHBA M LGN Ul CYOBEKTHBHOIO BMEHCHHS. BeCTHHK
Mockosckoro yrusepcutera. Cepus 11 «IIpaBox». 1995. Ne 6. — C. 51.
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BOJILOBA PETYJISIIIS MOBEIIHKH OCOOH, 32 HOro MepeKOHaHHSIMHU,
MO>K€ 3yMOBIIIOBATUCH EMOIIISIMH, @ 3 1HILIOTO — MPOTUCTABIISITUCS
iM. Lle MOKHA MOSICHUTH TUM, 1110 1HKOJIM KPUMIHAJIbHA [TOBE/I1HKA
0coOM TMOBHOIO MIpOIO 3AJIEKUTh BiJ EMOIIHHOro cTaHy M
0OyMOBIIIOETHCSI HUM, a IHKOJM — HaBMaKH, NMPOTHCTABIIAETHCA
emouisM. OkpiM TOro, y Mexax (OpMyJIIOBaHHS «CHIIbHE
JyUIeBHE XBWJIIOBAaHHS» Ha 3aKOHOJABUOMY pPIiBHI B JCSIKUX
BHUIMAJKaX 3aKPIIUIIOETHCA TaKa O3HaKa Cy0 €KTUBHOI CTOPOHHU
CKJaxy 3J04YMHY, K eMOLiHNH cTaH ocoou. Tomy BpaxyBaHHs
eMOLiiHOro cTa"Hy ocoOu y Bumagkax, nepenbdauenunx KK, e
00OB’SI3KOBUM 1 3yMOBIIIOE HAsABHICTh KOHKPETHOI'O CKJIATy
3mounHy*’!.

OTxe, cy0’€KTMBHA CTOpPOHa KOHKPETHOI'O 3J0YMHHOIO
JUSIHHS OXOIUTIOE BC1 TICUXIYHI TIPOLIECH, SIKI XapaKTepU3yrTh
3MICT BHYTPIIIHBOI CTOPOHHU AKTy 3JOYMHHOI MOBEAIHKH, BOHA
3YMOBIIIO€ HAasBHICTh (DAKTUYHOI CTPYKTYpPH, TOOTO KOHKPETHHUX
MICUXIYHUX TPOIECIB, AKI CYNPOBOKYIOTh BUMHEHHS 3JIOUMHY,
a CTpyKTypa Cy0’€KTHUBHOI CTOPOHHM CKJIaay 3JIOUMHY BKJIOYA€E
BUHY, a B OKPEMHUX BHIIaJIKaX — MOTHB, METY i eMoLiiHMii cTaH*’.

be3 nmoBHOrO BcTaHOBJIEHHS Cy0’ €KTUBHOI CTOPOHH CKJIAIy
3JI0YMHY HEMOXJIMBO 3IIMCHUTH HpPaBUIIbHY, OOIPYHTOBaHY
kBajiikamito cycmiabHO HeOe3MeYyHOTo AisHHA, a/pKe came
XapakTep CYCHNUIbHOI HEOEe3MeYHOCT1 AISHHS 3yMOBIIOETHCS
Cy0’€KTUBHOIO CTOPOHOIO CKJaJy 3J0YMHY. TakuM UHHOM,
cy0’€KTUBHI O3HAKH 3JI0YMHY, OTPUMYIOUU CBO€ BUPAKEHHS B
CYCIUJIbHO HeOE3MeUHUX JISTHHAX, 3aBXK/U MaTeplali3yloThCs B
pe3yJbTaTi BUNHEHHS 3JI0YUHY.

CTocOBHO Cy0’€KTHMBHOI CTOPOHM 3JOYMHIB INPOTHU
rpoOMaJCbkoi Oe3lmeku, MpeaMeToM SKUX € 30posi, 00HOBi

471 Bepewa P. B. ITpo6iemu cy6’ €KTUBHOT CTOPOHH CKIIALy 3IOYUHY : JJUC. ... I-pa IOPULIL.
Hayk : 12.00.08. Kuis, 2017. — C. 53.
472 Tam camo, — C. 56-57.
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npunacu, BUOyxoBi pe4OBHHHU Ta BUOYXOBI MpUCTPoi (cT. 262,
263, 263-1, 264 KK), To Mu 6auumo, 110 JUIlIe B OJHIN HOpMI
(ct. 264 KK «Henbane 30epiranHs BorHemanabHOI 30poi abo
001OBHX MpPUIACIB») HAa 3aKOHOJABYOMY DPIiBHI UITKO BKa3aHa
dbopMa BUHH, siKa € HEOOEPEIKHOIO.

Tak, ycnpasiNel54/702/18 (nposadacenunaNe 1-kn/154/104/18)
Bonooumup-Bonuncekoco micvkoeo cydy Boauncekoi obnacmi
8CMAHOBNEHO, WO 2P. 3., MAloUUy CBOEMY 80100IHHI Oe3 peecmpayii
Y 6CMAHOBIEHOM) 3AKOHOM NOPAOK)Y MUCTUBCHKY 2NAOKOCEONbHY
pyuwnuyio DK-17 T Ne 96167 ma vomupu Muciu8coKux namponu
kaniopy 16 mm, neobano 30epicas ii no3za meziscamu Memaneso2o
cetigha, a came 6 npuminyeHHi 1iMHLOI KYXHI, 00 AKOI Mau 8LIbHUL
00Cmyn iHui YieHU tlo20 pOOUHU.

14 ciunsa 2018 p. nenosnonimuiu cun ep. 3. be3nepeuKooHo
8358 3A3HAYEHY MUCTUBCLKY PYWHUYIO, KA 0Y1a CnopsaodiceHd
O0OHUM NAMPOHOM, 1 Ni0 4AC NOBOONCEHHS 3 HEK 8 MOMEHM
8UX00Y HA GYIUYIO 3 NPUMIWEHHS JAIMHbOI KYXHI 301UCHUB
nOCMpIin y Hanpamky HenosHonaimuwvoeo 2p. 0., y pe3yivmami
Y020 OCMAHHIL OMPUMAB MINECH] YUKOOINCEHHS, WO CRPUYUHUIU
1020 cmepme.

Cyo 6cmaHnosus, ujo ceoimu HeobepeICHUMU NPOMUNPAGHUMU
oisamu, AKi supazuiucs 8 Hedbaiomy 30epicaHHi 802HENANIbHOI
30poi ma Oollosux npunacis, Wo CNPpUYUHULO 3a2udenb TOUHU,
ep. 3. yuunue 3nouun, nepedbauenuii cm. 264 KK*".

B inmmx HOpMmax (cT. 262, 263, 263-1 KK) 6e3nocepeanboi
BKa3iBKM Ha (OpMy BHHHU B 3aKOHI HEMa€, TOMY HEOOXiTHO ii
BCTAaHOBUTH Ha MiJCTaBl aHaJi3y 03HAK Cy0 €KTUBHOI CTOPOHH.

J171s1 TbOTO BBA3KAEMO, 110 HEOOX1THO 3BEPHYTHUCS 10 MaTepiaiy,
BHKJIQICHOTO B TOMEPEIHROMY IMIAPO3/I1I1 HAIIIOTO JTOCIIKEHHS,

473 Apxis Bonogumup-BonMHCEKOr0 MiCBKOTO Cyfy BoONHHCBKOi 00macTi, crpasa

Ne 154/702/18 (npoBamxenns Ne 1-kn/154/104/18).

KPUMIHAJIBHA BIATOBIJAJIBHICTD 3A 3JIOYMHU IIPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUITACH, BABYXOBI PEYHOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1, 264 KK YKPATHM)

202



OB’€KTHUBHI TA CYB’€KTHUBHI O3HAKH CKJIAJUIB 3JIOYMHIB [TPOTU I'POMAJICHKOI BE3IEKH, TTPEJIMETOM SIKUX € 3BPOS, BOMOBI
[IPMITACH, BUBYXOBI PEYOBHMHU TA BUBYXOBI [IPUCTPOI

& e 2
o010 (GopM 00’ €KTHBHOI CTOPOHU 3JI0YMHIB 1 BUSHAUEHHS Ha IIii
migcTaBi KOHKPETHOI ()OPMH BUHHU B KOXKHOMY JisiHHI. Tak:

— BUKPAJICHHsI BOTHEMAaNbHOI 30poi (KpiM TJ1aJKOCTBOJIBHOT
MUCJIMBCHKOT), OOHOBUX HpUIACiB, BUOYXOBHX PpEUYOBHH,
BuOyxoBux mnpuctpoiB (4. 1 cr. 262 KK) — me mporumnpaBHe
Ta€EMHE YM BIAKPUTE, 30KpeMa 13 3aCTOCYBAHHSIM HAaCHJIbCTBA,
10 HE € HeOEe3MeUYHUM /JIs )KUTTS a00 37I0pOB’Sl, YU 3 MOTPO30I0
3aCTOCYBAaHHSI TAKOTO HACHIIBCTBA, X BWJIYYCHHS Yy IOPUIAMYHUX
a00 ¢i3uyHUX 0Ci0, HE3aJIe)KHO Bijl TOTO, 3aKOHHO UM HE3aKOHHO
Ti HUMU Bonoainu (m. 17 [ITIBCY Ne 3). Taki nii nepeadadarTsb
BI/IMOBITANIBHICTh Yy BUIAJIKY BYMHCHHS 3 YMHCHOKIO (HOPMOIO
BUHU (TIPSAMHI ymMuUcen);

— NPUBJIACHEHHS BOTHEMAIbHOI 30p0i (KpiM IMIaJKOCTBOIBHOL
MUCJIMBCHKO1), OOHOBUX TpHIIACiB, BUOYXOBHX pEYOBHH,
BHOYX0BHX TpUCTPOiB (4. 1 cT. 262 KK) nependayvae ix yrpumaHHs,
HEMOBEPHEHHS BOJIOJAUIBII0 0C000I0, SIKii BOHM OYJH JOBIpEHI
JUTst 30epiraHHs, TIEPeBE3CHHS, IepECUIIaHHs, HaJIaHl y 3B S3KY 3
BUKOHAHHSM CIIY)KO0BHX 000B’A3KiB TOIIO 200 B KO OMMHUIHUCS
BHITA/IKOBO YU SIKOIO OYJIM BIIIy4eH1 B 1HIIIOT 0COOU, sIKa BOJIOia
HuMHU He3akoHHO (11. 19 ITIIBCY Ne 3). [TpuBnacHeHHs peIMeTiB
3II04YMHY Nepedadae BUHY y GOpMi MPSIMOTO YMHUCTY;

— BHUMAaraHHsg BOTHeNaJbHOI 30poi (KpiM TIJIaJKOCTBOJBHOL
MUCIIUBCHKOT), 00HOBUX MpUNaciB, BAOYXOBUX PEYOBUH, BUOYXOBUX
npuctpoiB (4. 1 cr. 262 KK), a Takox BHMaraHss, MO€IHAHE 3
HACHJILCTBOM, HEOE3MEUHUM TS )KUTTS 1 310poB’st (4. 3 cT. 262 KK)
— 11€ Tpe’ IBJIEHHS 0c001, sIKa 3aKOHHO Y1 HE3aKOHHO HUMH BOJIOJIIE
a00 y BiJIJaHHI UM T OXOPOHOIO SKOi BOHH MepeOyBaroTh, BUMOTH
npo ix nepeaady (1. 20 [TIIBCY Ne 3). Taki Aii MOXKyTh BUNHATHUCS
JIIIE 3 IPSIMAM YMHCIIOM;

— 3aBOJIO/IIHHS BOTHEMAIBHOIO 30pO€r0 (KpiM TJIAJKOCTBOJILHOI
MUCJIMBCBKOI), OOWOBHMMH TMpUIIacaMi, BUOYXOBUMH PEUOBHHAMHU,
BHOYXOBUMH TIPUCTPOSIMH TIIIXOM miaxpaictBa (4. 1 ct. 262 KK)
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3IIMCHIOETBCS 32 JOTMOMOTO0 OOMaHy YM 3JIOBKHBAHHS JIOBIPOIO
(m. 21 TIHIBCY Ne 3), nependauarount BUHY Y (popMi IPSIMOTO YMUCILY;

— 3aBOJIOJIIHHS BOTHEMAJIBHOIO 30po€to (kpim
IIaJKOCTBOJIBHOI  MHCIUBCHKOI), OOWOBMMH MpHUIIACaAMHU,
BHOYXOBUMH PEUOBHUHAMH, BUOYXOBHUMHU MPUCTPOSIMHU HUITXOM
3JI0BXKUBAHHS CIIY’)KO00BOT 0COOM CBOIM CITy)KOOBHUM CTAaHOBUILIEM
(u. 2 cr. 262 KK) BUYMHAETBHCS BHACHIIAOK HPOTHUIIPABHOTO
BUKOPHUCTAHHS TaKOI OCO0O0I0 CBOiX BIAJHUX TOBHOBAXXEHb
(m. 21 TITIBCY Ne 3). ¥V takomy BUINaJAKy HasiBHA BUHA y (popmi
MPSMOTO YMHCIY;

— po30iif 3 MeTOI BHUKpaJEHHsS BOTHEMAJIBHOI 30poi
(kpiM TJIAAKOCTBOJILHOI MHCJIMBCHKOI), OOMOBHUX TWpHUIIACIB,
BUOYXOBUX PEUYOBHMH, BHOYXOBHUX MNpPHUCTPOiB (4. 3 cT. 262
KK) — ne namag 3 MeToro 3aBOJIOJIHHS MPEeIMETaMU 3J0YHHY,
MO€JHAHUN 13 HACHUJIBCTBOM, HEOE3MEYHUM I JKUTTS YU
310pOB’sl MOTEPHIIOr0, ad0 3 MOTPO30k0 3aCTOCYBAHHS TaKOI'O
HacwibcTBa (1. 6 IIIIBCY Ne 10). Po36iii BUuMHsA€THCA JUIIE 3
NPSAMUM YMHCIIOM;

— HE3aKOHHE HOCIHHA BOTHemajabHOI 30poi  (Kpim
I1aKOCTBOJIBHOI ~ MHCIHMBCHKOI), 0oiloBUX  mpwuIAciB,
BUOYXOBHX pEYOBHMH ab0 BUOYXOBHUX MPHUCTPOiB, a TaKOX
KUHJKaJiB, PIHCHKUX HOXKIB, KACTETIB UM 1HIIOT XOJIOHOT 30po1
(u. 112 ct. 263 KK) — e ymucHi aii mjoAo ix nepemMimieHHs,
TpaHCIOPTYBaHHA 0co00r0 Oe3mocepeanbo mnpu cobi (m. 11
[IIBCY Ne 3). 3a3naveHi Aii BUMHSAIOTHCS JIHIIEC 3 TPIMHUM
YMUCJIIOM;

— He3aKoHHe 30epiraHHs BOTHeMalbHOI 30poi (Kpim
rJIaJKOCTBOJIBHOT MMCIIMBCHKOT), 00HOBHX MIPUIACIB,
BHOYXOBUX peuoBHH ab0 BHOYXOBUX MPHUCTPOiB (4. 1 cT. 263,
cT. 264 KK) — me ymucHi nii, ski MOJSITalTh Y BOJOIIHHI
(HE3ameXkHOo BiJl TPUBAJIOCTI B yaci) 0e3 BiAMOBITHOTO JO3BOIY
a0o 13 MPOCTPOYEHHAM HOro nii OyJb-sIKUM 13 3a3HAUYCHUX
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NpeaMETIB, [0 3HAXOAUThCS HE IpH 0co0i, a B 00paHOMY HEIO
Mmicui (m. 11 TITIBCY Ne 3), siki BUMHSAIOTHCS JIMIIE 3 TPIMUM
YMUCJIIOM;

— HE3aKOHHe npuAdaHHS BOrHemaJbHOI 30poi (Kpim
IJ1aJKOCTBOJIBHOI MUCIMBCHKOT ), 00HOBHUX IPUIIACIB, BUOYXOBUX
pedoBuH abo BHOyxoBux mpuctpoiB (4. 1 cr. 263 KK) — e
YMHUCHI Aii, TOB’sA3aHi 3 IX HaOyTTsM (32 BUHATKOM BUKpaJCHHS,
NMPUBIIACHEHHS, BHMaranHs a0o0 3aBOJOMIHHSA [UIIXOM
maxpaicTBa YW  3J0BXHBAaHHS CIY>XKOOBMM CTaHOBMILEM)
BCyIlepey IependadyeHoMy 3aKOHOM MOPSAKY — y pe3ysbTari
KyMmiBJli, 0OMiHYy, NMPUBJIACHEHHS 3HAWJIEHOTO, OJIEp)KAHHS 5K
MOJIapyHOK, Ha BimmkoayBaHHs Oopry (m. 12 IITIBCY Ne 3).
Taxki aissHHA nependayvaoTh JTUIIE TPSIMUN YMUCET;

— HEe3aKOHHa Iiepelnada BOTHEMalbHOI 30poi (Kpim
IJIaJIKOCTBOJIBHOT ~ MHCJIHBCHKOI), 00HOBUX  TIpUMAcCiB,
BUOYXOBUX pe4oBUH a00 BHOYXOBUX mpucTpoiB (4. 1 cT. 263
KK) — HajmaHHs BKa3aHUX IpeaAMETIB iHIIIH 0c00i y BOJIOXIHHSA,
IUIsl TUMYAacOBOTO 30epiraHHs Yd BUKOPUCTAHHS 32 I1JIbOBUM
Npu3HaUYeHHsM Oe3 mependayeHoro 3akKoHOM A03Boay (m. 15
[ITIBCY Ne 3). 3 Bka3aHOTO BHUIIJIUBAE, 10 TIepeaada MpeIMeTiB
3JI0YMHY Nepeadadae HasiBHICTD JUIIE IPSIMOTO YMUCTY;

— HEe3aKOHHMHM 30yT BorHemajapHOi 30poi  (Kpim
I1aKOCTBOJIBHOI ~ MHCIMBCHKOI), O0oiloBUX  mpwuIacis,
BUOYXOBUX pEUOBHH a00 BHOYXOBHUX IHPHUCTPOIB, a TaKOX
KUHKaiB, (IHCHKUX HOXIB, KaCTETIB 4YM IHIIOI XOJOJHOT
30poi (u. 1, 2 ct. 263 KK) — ne ymucHa nepenava mnpeiMeTiB
3JIOYMHY 1HIIIH 0Cc001 032 BCTAHOBICHUM MOPSIKOM IIISAXOM
npojaaxy, oOMiHy, AapyBaHHs, criatu Oopry (m. 16 IHIIBCY
Ne 3), m10 BUMHSIETBCS AULIE 3 TPIMUM YMUCIIOM;

— HE3aKOHHE BHUTOTOBJIEHHA KHUHJIKaiB, (PIHCHKUX
HOXIB, KAacCTeTiB YW 1HIIOI XoJiogHoi 30poi (4. 2 cT. 263
KK), BormemanpHOi 30poi, OOWOBHX mpuMNaciB, BHOYXOBHUX
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pedoBuH uM BHOyxoBuX mpuctpoi (4. 1 ct. 263-1 KK) — me
YMHUCHI, BAMHEHI 0e3 mepeadadeHoro 3aK0HOM JIO3BOJTY Jii 3 X
CTBOPEHHS UM MepepoOIeHHS, YHACTIJOK YOTO BOHU Ha0yBalOTh
BIANMOBIAHUX XapakTepHux BractuBoctei (m. 13 TIIIBCY Ne 3).
Slx BusHauvaroTh monoxkeHHs IIIIBCY Ne 3, BUroToBjeHHS
MOXJIMBE JIMIIE 32 yMHUCHOI (OpMHU BHHU TPU HAABHOCTI
IPSIMOT0 YMHCILY;

— HE3aKOHHUH PEMOHT KHH/DKaTIB, (DIHCHKMX HOXIB, KacCTETIB
YH 1HII0T X0JI0HOT 30poi (4. 2 cT. 263 KK), BorHenansHoi 30poi (4. 1
cr. 263-1 KK) — 1e Take BiJIHOBJICHHS XapaKTEPHUX BIACTUBOCTEH
3a3HaYEeHUX IPEAMETIB LUIIXOM 3aMiHM a00 pecTaBpallii 3HOIIEHHX
a00 HEenpuIaTHUX 3 IHIIWX MPUYMH YaCTHUH, MEXaHI3MIB, YCYHCHHS
nedexTiB, mojlaMaHb YM TMOIIKOIKEHb, HAJIATOKEHHSI HOPMAILHOTO
(GYHKIIOHYBaHHS PI3HMX YacTHH 1 MEXaHi3MIB, YHACIIJOK SKOTO
Il TpeIMETH CTaloTh MPUAATHUMU O BUKOPHUCTAHHS 33 LIUILOBUM
npmsHaueHHsiM (1. 14 TITIBCY Ne 3). 3 miymadenHs wiei dopmu
00’€KTHBHOI CTOPOHHM CTa€ 3pO3yMUIMM, IO PEMOHT YyKa3aHUX
TMIPEIMETIB 3JI0YHHIB MOKIIMBHUH JIMIIIE 32 HASIBHOCTI MPSIMOTO YMUCITY;

— HE3aKOHHa Tepepodka BorHenanbHoi 30poi (4. 1 cr. 263-1 KK)
— 11€ 3/11liCHeHHs 0e3 Mepe0ayeHoro 1030y BIUIMBY Ha BXKE HASIBHY
BOTHETMAJIbHY 30pOI0 3 METOK0 3MIHHTH il OKpEMi BIAaCTHBOCTI™,
[epepoOka 30poi BUMHSIETHCS JIHIIIE 3 IPSIMUM YMHCIIOM.

BignosimHo 10  ¢opM  00’€KTHBHOI  CTOPOHM  3JIOYMHY,
niependadeHoro ct. 263-1 KK (dhanbcudikariis BoraenaisHoi 30poi,
HE3aKOHHE BHUJIAJICHHS MapKyBaHHs BOIHENAILHOI 30pOi, HE3aKOHHA
3MiHa MapKyBaHHsS BOTHENAJIbHOI 30poi), Taki Ali nependadyaroThest
JIUIIIE HASIBHICTH MPSIMOTO YMHCITY Ha iX 3/1IICHEHHSI.

Cy0’ekTHBHA CTOpPOHA 3JI0YMHIB MPOTH TPOMAJCHKOI OE3IeKH,
MPeIMETOM SIKUX € 30posi, O0HOBI MpHIacy, BUOYXOBI PEUOBHHHU Ta

47 KpuMmiHanpHUH Kozjekc VYkpainu: HaykoBo-NpakTHYHHMiI KOMEHTap / 3a 3ar. pex.
O. M. Ixxyxi, A. B. CaBuenka, B. B. Uepnest. Kuis : FOpinkom InTep, 2018. — C. 602.
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BUOYXOBI mpuctpoi (cT. 262, 263, 263-1, 264 KK), y Bcix BHINaaKax,
okpim cr. 264 KK, mepenbayae HasBHICTb HPSMOTO yMHCITY*”.
Cy0O’ekTMBHa CTOpOHa 3704MHY, TmepeadadeHoro cr. 264 KK,
XapaKTepU3y€eThCs HEOOEPEKHOIO (POPMOIO BUHH Y BUIVISI 3JI0YUHHOT
He10aI0CTI.

Takum yrHOM, IPSAMUIN YMHUCEN — 1€ TaKe TICUXIYHE CTaBJICHHS JI0
TSTHHSI Ta MOTO HACIIJIKIB, 32 SIKOT0 0c00a YCBIIOMITIOBAJIA CYCIUTHHO
HeOe3MeYHU XapakTep CBOro MissHHA (111 abo Oe3nisuIbHOCTI),
nependavara MOro CyCHuUTbHO HEOE3NeYHI HACHiaKK 1 Oaxkama ix
HactanHs (4. 2 1. 24 KK). Cepen 03HaK pssMoro yMUcITy BU3HAYAIOTh
TaKi:

— IHTENICKTyallbHI O3HAKW: a) 0Cco0a YCBIIOMIIIOE CYCHLUIHHO
HeOe3MeYHul XapakTep CBOro [istHHS (1ii abo Oe3misyTbHOCTI),
TOOTO po3yMie (hakTHUHI 0OCTaBMHH (00’ €KT 1 TIPEIMET 3JIOUYHHY, iX
3HAYEHHs, MICIIE, Yac, CIoci0, CyCHiibHy HeOe3neKy HaciiakiB)*e.
VYCBIIOMIICHICT ~ CYCHUIBHO — HEOE3MEYHOro  Xapakrepy JUsIHHS
nependayae He JIMIIE PO3YMIHHSA (PaKTUUHOI CTOPOHM TOro, IO
BUMHSETHCS, YCIX OOCTaBHH, sIKI XapaKTepU3yIOTh 00’ €KTHBHI O3HAKU
CKJIaJy 37I0YMHY, @ ¥ PO3YMIHHS COLIAJbHOIO 3HAYEHHS JISHHS,
fioro cormiaabHOI MIKiTHBOCTI*’; 0) ocoba mepemadavyae CycCIiIbHO
HeOe3MeuH1 HaCHiKK CBOro isiHHA (mii abo Oe3misuibHOCTI), TOOTO
YCBIJIOMJIFOE, IO caMe Bif ii AiSTHHA HACTaHyTh (MOXKYTh HACTaTH)
CycnuibHO Hebe3neyHi Haciiaku. Lle o3Hauae, 1o y cBiioMocTi ocoou

475 Tomy6omr B. B. Cy6’€KTHBHI 03HAKH 3JT0YMHIB MPOTH TPOMAJICHKOT OE3TIEKH, TIPEIMETOM
SIKHX € 30post, 60ioBi mpuracy, BUOYXOBI pedoBHHM Ta BHOYXOBi mpuctpoi. HaykoBmii
BICHHK Y>KTOpOZICHKOT0 HallioHaJIbHOTO yHiBepcutety. 2015. Bum. 33-2. T. 1. — C. 187.

476 Bosmrok A. A. KpuminanbHe npaBo Ykpainu. 3araibHa 9acTHHA : KOHCIEKT JIEKIIiH /
BCTYIIHE CJIOBO JI-pa. IopuA. HayK., mpod. O. O. lynoposa. Kuis : Ocsita Ykpainu, 2016.
- C.92.

477 Kpuminanene npaso Ykpainu : OcoGnuBa wactuna : migpyqnuk / [10. B. Baymnin,
B. I. bopucos, B. I. Trotiorin Ta in.]; 3a pexa. npod. B. B. Crammca, B. f. Taunis. 4-te
BUJ., nepepo0ir. i gonos. Xapkis : [Ipaso, 2010. — C. 166.
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CKJIAJIOCS TI€BHE YSBJICHHS NPO MOXJIMBI a00 HEMHMHY4l HACIIAKU
cBoro JisHHA. [IprdoMy mepenOadeHHs Mae KOHKPETHH XapakTep:
0c00a Mae YiTKe YSIBJICHHS PO PO3BUTOK MPUUYMHHOTO 3B SI3KY, IIPO TE,
110 came Bij i KOHKPETHOr'o JisIHHS HACTaHYTh a00 MOXKYThb HacTaTH
KOHKPETHI CYCITUIbHO HeOe3meuHi Haciqku'’®,

— BOJIbOBI O3HAKH, SIKI TOJSATAIOTh B TOMY, IO Ocoba Oaxae
HACTaHHS CYCIUILHO HEOE3MeYHUX HACTIAKIB Yy BHUMAAKAX, KOIU
oco0a mparHe iX HaCTaHHS YW KOJM PO3yMI€ HEMHUHYYICTb HACTAHHS
MEBHMX HACIIIKIB CBOIO JISTHHS, OQHAK BCE OHO BUMHSE TAKe ISHHI.
Haifuacrime B TakoMy BHIIaJIKy 0c00a IparHe JOCATTH MEBHOI METH,
3aJIOBOJIBHUTH KOHKpETHY OTpeOy*”.

Omxe, ymucHa (hopMa BUHH B 3a3HaYEHNX 3JI0YMHAX Y AUCTIOZULILSX
HOPM BU3HAYA€THCS 3HAHOMUMHU Ta BIIOMUMH METOIaMHU 3aKOHOIaBYO]
TEXHIKH, IO 3aCTOCOBYIOTh Yy 0OaraTboX 3JI0YHMHAX, IepeT0aveHIX
Oco6mBoro vactuHoro KK. Tak, mo-mepiie, icHye MO3HIIIS OO0
Npe3yMIILii yMUCHOI (popMU BHHH, KOJIU 00’ €KTUBHI O3HAKH 3JI0YHHY
OXOIUTIOIOT 3BIYHI [T [IPABO3aCTOCYBAHHS TEPMIHU — «BUKPAJICHHSD»,
«TIPHUBJIACHEHHS», «p030ii» TOIO, sKi 3aCTOCOBYIOTh TPH OIHKCI
YMHUCHHX 3JIOYMHIB, NiepeadadeHux pisHUMHU pozauiamu OcobamuBoi
vyactian KK*. Tlo-mpyre, cepen 3M0YMHIB BUOKPEMITIOETBCS TPYTIa,
Jie yMUCHa (opMa BUHU BUIUIMBAE 3 XapaKTepy BUMHIOBAHMX JIii
(HOCIHHS, 30epiraHHs, MpUA0aHHs, TIepeiaya).

BucHOBOK Tpo HasBHICTP YMHCHOI ()OPMH BHHH Y BHUIJISAL
NPSIMOTO YMHUCITY MIATBEPUKYEThCS TaKOXK MPABUIIBHICTIO 03BYYEHOI
B JIiTepaTypi MO3MLII PO Te, 10 YMHCEN Y 3704MHaX 3 (hopMaTbHUM

478 Kpuminanene npaso Ykpainu : OcoGnuBa wactuna : migpyanuk / [I0. B. Baymin,
B. I. bopucos, B. I. Trotiorin Ta in.]; 3a pexn. npod. B. B. Crammca, B. f. Taunis. 4-te
BUJ., nepepo0ir. i gonos. Xapkis : [Ipaso, 2010. — C. 166.

479 Tam camo, — C. 166.

40 ITenncos C. A. AKTyaJbHbIC IPOOJIEMBI YTOJIOBHOM OTBETCTBEHHOCTH 32 IIPECTYIUICHHUS
IIPOTUB MIPAaBOCY U : AUC. ... A-pa ropul. Hayk : 12.00.08. M., 2003. — C.232.
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ckiIagoM Moke Oytu jumme mpsmuam®™ *82 [HTenekTyanbHa O3HaKa
YMHUCITy B IIMX BHIIQJKaX MICTUTh JIMINE YCBIZJOMJICHHSI CYCILIBHO
HeOe3MeYHOr0 XapaKTepy CBOTO JIISTHHS, CTABJICHHS 10 HACITIAKIB TYT HE
BUHHKAE 1 HE MOXKE BUHUKATH, & BOJIbOBA 03HAKA YMHCITY OOMEKYEThCS
OakaHHSM BYMHEHHSI KOHKPETHOI il un Oe3misutbHOCTI™ . Henpsimuit
yMHUCET TYT BHUKIIOYAETHCA, aJUKE CBIZOME IOMYILEHHS CTOCYETHCS
JIMIIE HACTIJKIB CYCNUIbHO HEeOe3MmevHoi Aii 4u Oe3isUTbHOCTI, sIKi
B 37I0YMHAxX 13 (popMaIbHUM CKJIQIOM TIepeOyBarOTh 32 MEXaMH ii
00’€eKTUBHOT CTOPOHH. OCKLITBKH CEepel aHAII30BaHUX 3JIOUMHIB TIPOTH
IPOMaJIChKOI Oe3neKu, MpeaMEeToM SIKUX € 30post, 0OHOBI mpHIIacH,
BHOYXOBI PEYOBMHM Ta BHOYXOBI NMPUCTPOi, 3HAYHA IX YACTHHA Ma€
(hopmanbHUii CKITa]] 3I0YHHY, 11€ CBLAYHTH PO MPABUIIBHICTD HAIIIOTO
BHCHOBKY.

CTOCOBHO 3JIOYMHIB TIPOTH TPOMAJICHKOI O€3IMEKH, MPEeIMETOM
SKUX € 30posi, OOMOBI IMpHITacH, BUOYXOBI PEUOBHHH Ta BHOYXOBI
NPUCTPOI, AKI MalOTh MaTepiajbHUNA CKIIaJl, BapTO BKa3aTH, 110 yBary
MIpU BU3HAYEHHI O3HAK Cy0’ €KTUBHOI CTOPOHH MPHUBEPTAE CTABJICHHS
BHUHHOT'O JIO HACIIJIKIB CYCITUTHO HEOC3MEUHUX [isTHb.

lono ocobmuBocTEl  CyO0’€KTUBHOI ~ CTOPOHH  3JI0YMHY,
niependaueHoro ct. 264 KK, HeobxinHo HaraiaTH, 1110 BOHA MOJISITac B
37I0YMHHIN HemoanocTi. Bignosigno 10 4. 3 ct. 25 KK, HeoGepexHiCTh
€ 3JI0YMHHOI0 HeOAITICTIO, SIKIO 0c00a He meperdadana MOKIUBOCTI
HACTaHHS CYCMUIHbHO HEOe3MEeUHMX HACIIIKIB CBOTO istHHS (jii abo

41 NMasmmonmu 1. 1. KpuMiHaTBHO-IPaBOBA OXOPOHA MPEJICTABHHUKIB BIATH i

TPOMaJICBEKOCTI, SIKI OXOPOHSIOTH IIPABOIIOPSIIOK : AWC. ... KaHJ. opua. Hayk : 12.00.08.
Kwuis, 2007. — C. 112.

482 Papor A. W. HacTosbHast KHUTA Cy/IbU TIPH KBATH(DHMKAIMH TPECTYTLUICHHI : TIPAKT.
mocobue. M. : TK Ben6u, M3n-o IIpocnekr, 2006. — C. 67-68.

483 Kpuminansre npaBo Ykpainu : Ocobnusa uactuna : migpyunuk / [FO. B. Baynin,
B. I. bopucos, B. I. Trotiorin Ta in.]; 3a pexa. npod. B. B. Crammca, B. f. Taunis. 4-te
BUJ., nepepo0ir. i gonos. Xapkis : [Ipaso, 2010. — C. 169.
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0e3/1isUThHOCTI), X04a MaJia 1 Moryia ix nependauntu®™, V it curyarii
HEOOEPEeKHICTh c(HOpMYIIbOBaHA Yepe3 CTABJICHHSI OCOOM JI0 HACTIIKIB
CBOIO [isAHHA. BIIMIHHICTIO 3J0YMHHOI HEIOAJIOCTI BIJ I1HIIMX
BUJIIB BUHU SIKpa3 1 € Herepe0aueHHst 0COO0I0 HACTaHHs CYCIUIBHO
HeOe3MeYHUX HaCIIIKIB.

TakuM dYMHOM, IS BCTAHOBJICHHS 3JIOYMHHOI HEIOATOCTI
HEOOXi/IHO YITKO YCBIZOMJIIOBATU i IHTENEKTyalbHy Ta BOJBOBY
o3Haku. [HTeNekTyanbHa O3HAKa 3JI0YMHHOI HEAO0AJIOCTI TOJISITaE B
TOMy, IO 0CO0a He Tependadac MOXKIMBICTH HACTaHHS CYCIUILHO
HeOe3MeYHUX HACNIAKIB CBOTO MisTHHS (i un Oe3MisuTbHOCTI), TOOTO
BUHHUI HE BHSBIISIE HAIGKHOI yBaru, He KOHIICHTPYE CBIM IHTEJIEKT
Ha IMPOTHO3YBaHHI MOXJIMBOI KON, OTKe, IHTENIeKTyallbHA O3HAKA
37I04YMHHOT He0aIoCTi repeadavae BiICYTHICT B OCOOH yCBIIOMIICHHS
CYCHUTbHOT HEOE3MEeYHOCTI BYMHIOBAHOTO HEI MISHHS (i 4uum
OE3MIsUTLHOCTI), @ TaKOX BIJCYTHICTh Iepea0adYeHHsT MOMKIMBOCTI
HACTaHHS CYCHUIbHO HEOE3NEUHUX HACHTIAKIB Bl IbOTO JUSTHHA'™.
BompoBa 03HaKa 370YMHHOT HEAOATIOCTI MOJISATaE B TOMY, IO ocoda
MaJia i MorJia iepe10aurTH CyCILTBHO HeOe3MeUH1 HACIi K1, TOOTO Ha
0co0y TMOKJIAZeHO 000B’SI30K JOTPUMYBATHCS 3aXOJIiB 00EPEKHOCTI,
MIPOTHO3YBaTH HACIIJIKMA CBOIX JI 4K OE3MISUTLHOCTI, a TaKOXK, IO
ocoba Mae (aKTHYHY MOXKIIMBICTH TIEPEI0AYUTH TakKi HACIIIKA
ta BimBepHyTH iX*’. ToOTO OCO0a, sIka Mae pealbHy MOXKIMBICTH
nepeI0aYnTH CYCIUTLHO HeOe3MeYHI HACIIIKU CBOET TIOBEIIIHKH, HE

484 KpuminanpHuil kogeke Ykpainu Bix 5 kBit. 2001 p. — Pexxum moctymy : http://zakon0.
rada.gov.ua/laws/show/2341-14.

485 Bosmrok A. A. KpuMiHamsHe MpaBo YKpaiH. 3aralibHa YacTHHA : KOHCTIEKT JISKIIiH / BCTYTIHe
CIIOBO JI-pa. Iopu. HayK., ipoc. O. O. lynoposa. Kuis : Ocsita Yipainy, 2016.— C. 93.

486 Kpuminanene npaso Ykpainu : OcoGnuBa wactuna : migpyanuk / [1O. B. Baymin,
B. I. bopucos, B. I. Trotiorin Ta in.]; 3a pexn. npod. B. B. Crammca, B. f. Taunis. 4-te
BUJ., nepepo0ir. i gonos. Xapkis : [Ipaso, 2010. — C. 177.

487 Bosmrok A. A. KpuMiHaTEHe MpaBo YKpaiH. 3araibHa YacTHHA : KOHCTIEKT JISKIIiH / BCTYTIHe
CIIOBO JI-pa. Iopu. HayK., ipoc. O. O. lynoposa. Kuis : Ocsita Yipainy, 2016.— C. 94.
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MOO1TI3y€e CBOI IHTENEKTyallbHI Ta MCHUXIYHI 3110HOCTI AJIsi TOTO,
00 3MIMCHUTH BOJIBOBI Jii, HEOOXIIHI IJisg 3armoOIiraHHs TaKUM
Hacigkam*®,

OT1xe, cy0’eKTMBHAa CTOpPOHA 3JIOYMHIB NMPOTH TPOMAICHKOT
0e3neKu, IpeaMeToM SKuX € 30posi, O0HOBI mpuracu, BUOYXOBI
pedoBMHU Ta BHOyXOBI mpucTpoi (cT. 262, 263, 263-1 KK),
nepeadavae HasIBHICTb MPSMOT0 yMHCY, Y cT. 264 KK — 3510unHHOi
caMOBIIEBHEHOCTI. BoHa € 000B’SI3KOBUM €JIEMEHTOM aHaJI130BaHUX
CKJIAJIIB 3JIOYMHIB 1 BUKOHY€ HU3KY BaXJIMBUX (PYHKITIH.

BucnoBku 10 po3aiay I

Ha miacraBi anami3y MONOXKEHb, BUKJIANEHUX y po3aim 2
MoHoTrpadii, MA TIWIUIN TAKUX BUCHOBKIB:

1. PogoBuM 00’€KTOM 37I0YMHIB POTH IPOMAJICBKOI OE3MEKH,
MPEeIMETOM SIKUX € 30pos, 00HOBI Mpunacu, BUOYXOBI pEUOBUHH
Ta BHOYXOBI MPHUCTPOi, MPOMOHYETHCS PO3TIISANATA CYCIIIbHI
BITHOCHHHM, CIIpSIMOBaHI Ha 3a0e3rneueHHs Oe3neku y cdepi
MOBO/DKCHHS 3 JDKEpesiaMd IiIBUIICHOI HeOe3neku (30poero,
00HOBUMH MpHIIacaMi, BUOYXOBUMH PEUOBHHAMH, BUOYXOBHUMHU
npuctposimu)*®.

OcHOBHUM 0e3mocepeHiM 00’ €KTOM:

— s3moumHy, nepenbadeHoro cr. 262 KK, € Oesneka
HEBU3HAUYEHOr0 Kojia Oci0 BiJi HECAaHKLIOHOBAHOTO JIOCTYIY [0
MIPEMETIB 3JI0YMHY;

— 37104uHIB, mependadeHux cT. 263-263-1 KK, — Oesneka
HEBU3HAUYEHOIO0 Kojla o0ci0 Bi HECAHKIIOHOBAaHOTO 00iry

488 Kpuminansie npaBo Ykpainu : Ocobnusa uactuna : migpyunuk / [FO. B. Bayunin,
B. I. bopucos, B. I. Trotiorin Ta in.]; 3a pexa. npod. B. B. Crammca, B. f. Tanis. 4-te
BUJ., nepepo0ir. i gonos. Xapkis : [Ipaso, 2010. — C. 180.

49 Tomy6omr B. B. Xapakrepuctika 00’€KTa 3JIOYMHIB NMPOTH TPOMAJCHKOI OE3MeKH,
TIpeAMETOM SIKHX € 30posi, 00iOBI mpumacy, BUOYXOBI PEUOBHHM Ta BHOYXOBI IPHCTPOL.
HayxoBwii Bicnuk HanionasnsHoi akazemii BHyTpimmHix cripas. 2017. Ne 4 (105). — C. 168.
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3a3HaYCHUX MPEIMETIB;

— 3mounHy, mnependadeHoro cr. 264 KK, — norpumanHs
BCTAHOBJICHUX TPaBWII 30epiranHs 30poi un 00MOBHUX MPHUIIACIB.

JlonatkoBuM 0060B’ I3KOBUM 200 J0JJaTKOBUM (paKyIbTaTUBHUM
00’€KTOM 3JI0YMHIB aHAlI30BaHOi TPYNU € KUTTS, 370pOB’A
JOJIeH, BITHOCUHU BJIACHOCTI, MOBKULIA, Oe3leka BUPOOHHUIITBA,
HOpMaJibHE (DYHKIIIOHYBAaHHS IIPABOOXOPOHHUX OPraHiB, MOPSI0K
yIpaBIiHHS y cdepi MOBOKEHHS 31 30po€to, Ooempumacamu i
BUOYXOBUMH PEUOBHHAMHU.

2. Ilpenmet 3104MHYy € (PaKyJIbTaTUBHOIO O3HAKOK 00’ €KTa
3nounny. lle MaTepianbHi LIHHOCTI, 3 MPHUBOJY SIKUX 1 HUISIXOM
0e3mocepeIHbOT0 BILTUBY Ha sIKI BUMHSAETHCS 37104uH. [Ipeameramu
3JI0YMHIB LI€T TPYIH €:

— BOTHeMNajbpHa 30post (cT. 262, 4. 1 cT. 263, cT. 263-1, 264 KK);

— xoJio1Ha 30post (4. 2 ct1. 263 KK);

— OotioBi mpunacu (ct. 262, 4. 1 ct1. 263, cT. 263-1, 264 KK);

— BUOYXOBI1 pedoBUHHU (CT. 262, u. 1 cT. 263, cT. 263-1 KK);

— BHOYXOBI1 mpuctpoi (cT. 262, 4. 1 ct1. 263, cT. 263-1 KK).

Mu cxuiisieMocs 10 HeoO0XiTHOCTI po3MitieHHs B cTpykTypi KK
TEPMIHOJIOTTYHOI'0 anapary 111010 BU3HAYEHHS 3JI0UMHIB LI€i IPyIx
Ta 3aKpiluieHHs Horo B nmpuMitkax cratedt [X Pozmimy OcobmuBoi
gactuau KK. 3anpornoHoBaHo 3aKOHOJaBYO 3aKPIMUTH aBTOPCHKE
MOHATTS BOTHENAJIBLHOI 30p0i: «BOTHENabHa 30posi — 11e BUJI 30pof,
10 TPU3HAYCHUH U1 Hanaay, 000pOHH, I0/1a41 3BYKOBUX CUTHAITIB
1 IPUBOAMUTHCS B PyX 3a PaxyHOK €HEprii 3ropsHHS IMOPOXOBOI0O
razy».

Hageneni B po0OOTI apryMeHTH MIOA0 OCOOIUBOCTEN IIpeIMeTa
3JI0YMHIB CB1TYaTh MPO HEOOXIAHICTH:

— PpO3MIMPEHHs Koja MPEAMETIB 3J0YMHIB, MepeadaueHnx
cT. 262-263 KK, muisixoM BKJIIOYEHHS JO HHMX TJIaJKOCTBOJBHOL
MUCJIMBCBKOT BOTHENAJIbHOI 30p0i 3 ypaxyBaHHAM ii IiJBUILEHOT
HeOe3neKy JJis OTOUYIOUHX;
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— PO3LIMPEHHS KOJIa MPEIMETIB 3J0YMHIB, IMepeadadyeHux
cT. 262, 263, 263-1 KK, nmsgxoMm BKIIOYEHHS 10 HHUX «IHIIUX
OOHOBUX pPEUOBUH», CKJIAJIOBUM €IEMEHTOM SIKMX BBa)XaTH
BUOYXOBI PEYOBHHU;

— PpO3IIMPEHHs Koja TMPEAMETIB 3JI0YMHIB, MepeadaueHnx
cT. 262, 263, 263-1 KK, misxoM BKIIIOYEHHS 1O HUX CKJIaJOBUX
YaCTHH 1 KOMIIOHEHTIB BOTHEMaIbHOT 30pof;

— 3ampoBa/KEHHS B  KPUMIHAJIbHOMY  3aKOHOJIAaBCTBI
€IMHOTO TEPMIHY «XOJIOJHA 30p0s» 3aMiCTh BKa3iBKH Ha OKpeMi
il pi3HOBHIM, IO CHOPUATAME BHKIIOYECHHIO MOXKIMBOCTEH
JOBUILHOTO TJIyMadeHHs mosioxkeHb yuHHOTO KK.

[ToTepminuMu BiJ 3JI0YMHIB TPOTH TPOMAJCHKOI O€3IeKH,
MPEIMETOM SIKUX € 30pos, 00HOBI mpunacu, BUOYXOBI pEUOBUHH
Ta BUOYXOBI MMPHUCTPOI, MOKYTh OyTH (Di3MUHI Ta FOPUINIHI OCOOH.

3. OGOB’SI3KOBOI0 03HAKOI 00’€KTUBHOI CTOPOHH 3JIOYHHIB,
10 TOCTIDKYIOThCS, € AistHHS. LLIs1X0M akTHBHUX i1 BAMHSIOTHCS
Maiike BCl IpOaHaNi30BaHl 3JI0YMHHU, 32 BUHSITKOM HE3aKOHHOTO
30epiraHHs  BOTHEMaJbHOI  30poi  (KpiM  TJIaAKOCTBOJIBHOL
MUCIIUBCBKOT), OOMOBUX MpHMaciB, BHUOYXOBUX pPEYOBHH abo
BUOYX0BUX NMpUCTpoiB (4. 1 ct1. 263, cT. 264 KK), 1110 BUMHAIOTHCS
LUIAXOM O€3I1JIbHOCTI.

CycninpbHO HeOe3NeYHUH HaCHiJJOK MNpsSMO MependadyeHuit
numie B cT. 264 KK y Bursiai 3aru6erni toiei ado 1HITNX TSHKKUX
HACHiKIB. Y BKazaHOMY CKJIaAl 3J70YMHY HasBHUN MNpsSMUil
MPUYMHHUHN 3B’ 30K MK JISTHHSIM 1 HACTIAKaAMHU.

MartepianpHuil cknaa 3704uHy HasBHUM y cT. 262 KK
(3a BUHATKOM BUMaraHs ta po30or) i ct. 264 KK, popmansuuit
—y cT. 263, 263-1 KK, yciueHuil — npu BUMHEHHI BUMaraHHs Ta
po3ooto (u. 1, 3 cr. 262 KK).

daxynbTaTUBHUMH O3HAKAMU aHAIII30BAHUX 3JI0YUHIB € CIIOCI0
iX BYMHEHHS: OOMaH YU 3JI0BKMBaHHS JOBIPOIO MPU 3aBOJIOJIHHI
IpeaMeTaMu 3J104MHY HUIsixoM maxpaiicta (4. 1 cr. 262 KK) Ta
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HACHJILCTBO, HEOE3MeUHe JUIsl KUTTA 1 370pOB’S MPH 3aBOJIOIHHI
IpeMeTaMu 3J10YMHY HUIIXOM BUMaraHHs (4. 3 ct. 262 KK).

HaBenmeni B poOOTI apryMeHTH MIOAO OCOOJMBOCTEH
00’€KTUBHOI CTOPOHM AaHAJI30BaHMUX 3JIOUYMHIB BKa3ylOTh Ha
HEOOX1HICTb:

— po3mupeHHs (GopM 00 ’€KTHMBHOI CTOPOHM 3JIOYHHY,
nepenbadenoro cr. 262 KK, nuisixom kpuminamizauii po3TpaTv
MPEIMETIB JaHOTO 3J0YMHY Ta BHMAaraHHs, IOE€JHAHOTO 3
HACWJILCTBOM, L0 HE € HEOE3MEeYHUM ISl )KUTTS 1 37J0pOB’S;

— mpuBeneHHs Tekcty 4. 3 cr. 262 KK y BignoBiaHicTh 3 11
3MICTOM IUISXOM BKJIIOUYEHHS B Ha3BY CTaTTi CIIiB «BHOYXOBHUX
TPUCTPOIBY;

— BukiroueHHs B cT. 263 KK BkaziBku Ha «mependaueHuit
3aKOHOM JIO3BLT» 3 OJHOYACHHM BKJIFOUYEHHSM BKa3iBKM Ha
HE3aKOHHICTh Tepe0aueHuX Jiif;

— PO3YMIHHS «IIEPEPOOKU» BOTHENAIBHO1 3001 K CKJIaI0BOTO
€JIEMEHTY i1 «BUTOTOBJIEHHS», aPKE MPOMNOHYETHCS PO3YMITH
«1epepoOKy 30poi» AK 3MiHY BXKE BIACTUBUX IPEAMETY 3JI0UUHY
O3HAaK 1 XapakTepUCTUK, iX MOCWJICHHS YM TIOCIA0JCHHS, a
«BUTOTOBJIEHHS 30p0i» — sIK Jii 110JI0 CTBOPEHHS BOTHEMAJIbHOL
30poi, y mporieci SKuX BOHa HaO0yBa€ SKICHO HOBUX, HEBJIACTUBHUX
70 LIOTO O3HAaK ab0 XapaKTEpUCTHK, a TaKOX 3MIHIOEThCS ii
MpU3HAYEHH Ta cepa 3aCTOCYBAHHS;

— 3aKpilUVIEHHs 3arajJbHOrO0 XapakTepy TepMiHAa «3MiHa
MapKyBaHH:», SIKUI OXOIUTIOE TEPMIH «(panbCu(iKaIisn;

— BBaXKaTW HAcCJIJKaMM 3J0YMHY B INPOMOHOBAHIN peaaxiil
4. 1 cT. 264 KK cMepThb TI0IMHA YU 1HII TSDKKI HACTI KU,

— mependayuTy BiINOBINANBHICTH 3a Hexbane 30epiraHHs
BOTHENaIbHOI 30p0oi a00 00HOBUX MPHUTIACIB, SKIIIO 1€ CIIPUIUHUIIO
3arubens JroaeH, y 4. 2 ct. 264 KK;

— PO3LIMPUTH PO3YMIHHA «IHIIUX TSOKKUX HACHIAKIBY Yy
3nmounHi, mependadeHomy cr. 264 KK, sxumu mpomoHyeThes
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BBAKATHU 3aMOMISHHSA TSDKKOTO TUIECHOTO YHIKOJUKEHHS XOda
0 oxHiil 0cobi abo TUIECHUX YIIKOIKEHb CEPEAHbOI TAKKOCTI
JBOM 1 OijbpIie oco0aM, 3amoJIisTHHS MaWHOBOI IIKOAM, TPUBAJIC
nopyuieHHs (QyHKIIOHYBaHHS MiAPUEMCTB, YCTaHOB, OpraHi3arlii,
TPAHCIIOPTY;

— BU3HATH 0OCTaBUHOIO, 5iIKa OOTSDKYE MOKapaHHsS, YYMHEHHS
37I0YMHY 3 BHKOPHCTAHHSAM a00 TOrpo30i0 BHUKOPUCTaHHSA
BOTHENAJIFHOI YM XOJIOJHOI 30poi, 00i0BUX mpHIaciB, 00HOBUX
PEUOBMH 4YM BHOYXOBHUX IPHUCTPOIB, 3 BHECEHHSIM BIANOBIIHUX
3MiH y cT. 67 KK.

4. Cy0’ekTOM 3J0YMHIB MPOTH TIpOMaJICbKOi Oe3meKu,
MPEeAMETOM SIKUX € 30posi, 00i0B1 Mpunacu, BUOYXOBI pEYOBUHHU
Ta BUOYXOBI NpucTpoi, € ¢pi3uyHa ocyaHa ocoba, sika gocsria
14 pokiB (mpu BUMHEHHI KpaaiXKu, rpadexy, po300i Uu
BUMaraHHS MMPEAMETIB 3JIOYMHY, epeadadeHoro 4. 1, 3 c¢r. 262
KK) un 16 pokiB (mpu NpuUBIAaCHEHHI NPEAMETIB 3J0YMHIB,
nepenbadenux y cr. 262 KK, 3aBOJOJIHHS HHUMHU TUISXOM
maxpaiictea (4. 1 ct. 262 KK), He3akOHHOMY TTOBOJKEHHI 31
30po€ro, 60i0BMMHU NpUnacaMu ab0 BUOYXOBUMH PEYOBHHAMHU
(ct. 263 KK), He3akOHHUX BHTOTOBIIEHHI, IepepoOmi uu
PEMOHTI BOrHEeNalbHO1 30poi a00 ¢anbcudikailii, He3aKOHHOMY
BUJAJIGHHI YW 3MiHM ii MapkyBaHHs, a00 HE3aKOHHOMY
BUTOTOBJIEHHI OOHOBHUX IpuUIMaciB, BUOYXOBHUX PEUYOBUH YU
BUOyx0BuX NpucTpoiB (cT. 263-1 KK) 1 Hexbanomy 30epiranni
BOTHeNaJabHOI 30poi abo 6oiioBux mpumnacis (cT. 264 KK)).

YduHEeHHs YITOBHOBA)XEHOIO 0CO0010 IOPHINYHOI 0c00H Bif ii
IMEHI Ta B IHTEpecax IPUINYHOI 0COOH 3JI0UYHHY, Mepea0adeHOro
cT. 262 KK, € mizicTaBoro Juis 3aCTOCYBaHHS 3aX0/IiB KpUMiHAJIBHO-
MIPABOBOTO XapaKkTepy J0 IOPUIUIHOI OCOOH.

ITuTanHs ocy1HOCTI 0COOU M1/l YaC BAMHEHHS HEIO 3JI0YMHY, 110
nependauenuii ct. 263-1 KK, He motpedye 0KpeMoro 10CIiIKEHHS,
OCKUIBKHU B TAKOMY pa3l BUKJIIOYAOTHCS BC1 BUIIEBKA3aH1 KpUTEPIi
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HEOCYJTHOCTI, aJKe O3HaKh OO €KTHBHOI CTOPOHHM 3JI0YHHY,
niepeaodavenoro ct. 263-1 KK, yHeMOXIIUBIIIOIOTH BUTOTOBJICHHS],
nepepoOKy, PEMOHT BOTHEMAJbHOI 30poi, danscudikariro,
HE3aKOHHE BHJAJIEHHS, 3MIiHYy 1ii MapKyBaHHs, HE3aKOHHE
BUTOTOBJIEHHsSI OOWOBUX IMpHMaciB, BHUOYXOBHUX pPEYOBUH UM
BUOYXOBHX MPHUCTPOIB HEOCYAHOIO 0c00010. J[1s1 HOro BUYMHEHHSA
BUHHA 0c00a Mae BOJOITH CYKYMHICTIO 3HaHb 1 HAaBUYOK, IIO
(haKTUYIHO YHEMOXKIIMBIIIOE HAsIBHICTH HEOCYTHOI 0COOU.

BucnoBmoeTbesi TPOMO3HIIs MPO HEOOXITHICTh 3HMIKEHHS
BIKY, 3 SIKOTO MO>K€ HaCTaBaTH KpUMiHaJIbHA BIAMOBIIAIBHICTb, 32
BUMHEHHS 37I04MHY, nepeadayeroro 4. 1 ct. 263 KK: izetbes npo
3HIKCHHS HIDKHBOT MEKI BIKY KPUMiHAIBHOT BIATIOBIAAIBHOCTI 70
14 pokiB, 110 MIATBEPAKYETHCS JaHUMHU O(iLIHHOT CTATUCTHKY.

[TpornioHy€eTHCS IPU BYMHEHHI pO3TPATH SIK GOPMH 00 €KTUBHOT
CTOpOHU 3704yuHy, TnepeabadeHoro cr. 262 KK, BBaxatu
crieliajJIbHUM Cy0’€KTOM 3JI04UHY 0CO0Y, SKIH MPEIMETH 3I0YUHY
Oyiu BBipeHi abo nepeOyBanu y ii BiIaHHI.

5. Cy0O’ekTMBHa CTOpOHA 3JIOYMHIB TIPOTH TPOMAICHKOI
0e3neku, NpeaMeToM SKHX € 30posi, 00ioBI mpumacu, BUOYXOBI
PEYOBHMHHU Ta BUOYXOBI IPUCTPOi, BUPAKAETbCS Y ABOX (hopmax:
y 3J0YMHAax, nependadeHux cr. 262, 263, 263-1 KK, — npsmuii
ymucen, y cT. 264 KK — 37104nHHa cCaMOBIIEBHEHICTb.

OyHKIISIMM ~ Cy0’€KTUBHOI ~ CTOPOHM  3JI0YHMHIB  MPOTHU
rPOMAJICEKOI O€3MeKH, TPEAMETOM SIKUX € 30posi, 00 OBI pHIacH,
BUOYXOBI PEYOBUHU Ta BUOYXOBI PUCTPOI, €:

— HEOOXIJHICTh BU3HAHHS O3HAK, 1[0 ONMHMCYIOTh BHYTPILIHIO
(cy0’€KTHBHY) CTOPOHY 3JIOYMHIB MPOTH TPOMAJICHKOI O€3MeKH,
MPEeIMETOM SIKUX € 30pos, 00HOBI mpunacu, BUOYXOBI pEUOBUHH
Ta BUOYXOBI IPUCTPOi, 00OB’I3KOBUM €IIEMEHTOM CKJIQTy 3JIOUHHY
SK IOPUAMYHOI MIACTaBH Al MPUTSITHEHHS [0 KPUMIHAIBHOT
BIAMIOBIZAIBHOCTI 0C10, SIKi BUMHUIIN 3a3HAaY€H] TISTHHS;

— BHUKOHAHHS HUMH POJi PO3MEKYBAIBHOTO KPUTEPIIO, IO
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Ja€ 3MOTY MPOBOJUTH BIIIMEXYBaHHS MIX 3JIOYUMHAMH MPOTH
IpOMaJIChKOI OE3MEeKH, MPEAMETOM SKHUX € 30posi, 00I0BI pUTIacH,
BHOYXOBI pPEUOBMHM Ta BHUOYXOBI MPHUCTPOi, 1 CYMDKHUMH
3JI0OYMHHUMHU JIISTHHAMU;

— MOCUJIEHHS 3aXUCTY BiJ] HEOOIPYHTOBAHOT'O IHKPUMIHYBaHHS
0co0li, fKa BUMHWIA 3JIOYUHM TNPOTH TPOMAJCHKOI OE€3MeKH,
IPEeIMETOM SIKUX € 30pos, 00HOBI mpunacu, BUOYXOBI pEUOBUHH
Ta BHOYXOBI TPHUCTPOi, TUX JisiHb, IO HE OXOIUTIOBAIMCS 1X
CBIJIOMICTIO Ta BOJIEIO;

— HaWOUIbIIMKA BUSB MaTepiajibHOI BIACTUBOCTI KPUMIHAIBHO
KapaHUX JisHb — CyCIUIbHOI HeOe3meku*™”’.

40 Ierncor C. A. AKTyalbHBIE TPOOJIEMBI YTOJOBHOI OTBETCTBEHHOCTH 3a PECTYTLICHUS
IIPOTUB MIPAaBOCY U : JUC. ... A-pa ropul. Hayk : 12.00.08. M., 2003. — C. 178.
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PO3JLT 111
TU®EPEHIIALISA KPUMIHAJIBLHOT
BIINOBIJAJIbHOCTI TA IOKAPAHHSI 3A 3JIOUHHU
MMPOTHU F'POMAICBKOI BE3IIEKH, IPEIMETOM
AKX € 35POSI, BOWOBI IIPUIACH, BUBYXOBI
PEYOBHMHMU TA BUBYXOBI IIPUCTPOI

e

3.1. KBauiikyioui 03HaKH 37104YMHIB MPOTH I'POMAACHLKOI
0e3nexku, NpeAMeTOM AAKHX € 30posi, 00i0Bi npunacu, BUOYXOBI
pe4oBHHU Ta BUOYXOBI nmpucTpoi

CoriampHa  CyTHICTh ~ KPUMIHAJIBHO-TIPABOBUX  BIJHOCHH,
gyepe3 sKi BiIOYBAa€TbCS 3B 30K IMPABO3aCTOCOBHOI MiSUTBHOCTI
3 KPUMIHAJBHOIO BIJNOBIAAJIBHICTIO, PO3KPUBAETHCA B TMPOIIECI
3aCTOCYBaHHS KpHMiHanbHO-TIpaBoBux HOpM®!. Tak, I1. JI. ®pic
BH3HAYa€ KBaJi(iKallio 3T0UYMHY K KPUMIHAIBHO-TIPABOBY OIIIHKY
BUMHEHOIO MISTHHS Ha IIJCTaBl BCTAHOBJIEHHS TOTOYKHOCTI HOTO
O3HAaK 3 O3HAKaMM BIJIMOBIAHOTO CKJIAAy 3JI0YMHY, BU3HAUEHOTO
BimoBigHO HOpMOKo OcobnmBoi yactiau KK Ykpainu, i mpaBose
3aKpIIJICHHS 1IbOTO y BCTAHOBIICHIH 3akoHOM (hopmi*?. HaTomicTh
B. B. Ky3nenoB ta A. B. CaBueHKO BBa)aroTh, 1110 KBaJi(hikaIis
3JI0YMHIB — II€ BCTAHOBIICHHS Ta IOPUAMYHE 3aKPIIUICHHS TOYHOT
BIJIIOBIHOCTI MK O3HAKaMHM BYMHEHOIO MISTHHS U O3HAKaMH
CKJIay 3J04HHY, epeadadenoro KK*3,

1 dpic 1. JI. KpumiHamsHO-TIPaBOBA MOJITAKA YKpaiHu : aBToped. JHC. ... 1-pa FOpHL.
Hayk : 12.00.08. Kuis, 2005. — C.21.

492 Tam camo, — C.22-23.

493 Kysueros B. B., Cauerxo A. B. Teopist kBamiQikarlii 3M0UHHIB : I APyYHUK / 3a 3ar. pejl.
I-pa. 1opua. Hayk, npog. B. I. [llakyna. 4-te Bua., nepepobir. Kuis: Anepra, 2012. — C.21.
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BBaxxarouu CTyMiHb TSHKKOCTI OJTHUM 13 KpUTEPiiB Kiacupikarii
CKJIQJIIB 3JI0YMHIB, OUIbIICTh yueHHX** *° BH3HAuUalOTh Taki ix
BU[TH:

1) ocHOBHU CKJIaJ 3JI04HHY;

2) xBami(ikoBaHUN Ta 0COOJMBO KBalipikoBaHUM (CKJaja
3JI0YMHY 3 00TSHKYOYMMH i 0COOIMBO 00 TSHKYOUMMHU 00CTaBHHAMH )
CKJIaJ] 37I0YHHY;

3) npuBUIeoBaHMN (CKJIaJ 3JI0YMHY 3 TIOM SKIIYHOUUMHU
00CTaBUHAMH).

Vci BOHH € IOJAaTKOBMMH, TOOTO 3a JOIOMOIOK IIEBHHX
nependoayeHNX 3aKOHOJABLIEM O3HAK JIal0Th 3MOTY HaWOUIbLI
MOBHO OXapaKTEePU3yBaTH KOHKPETHE MOCsATaHHA*®. 3a HasSBHOCTI
KBATIQIKYIOUMX Ta OCOOJMBO KBaNi(iKyrOUMX O3HAK CKJIaJiB
3JIOYMHIB 3pOCTA€ CTYMiIHb HOro CyCHUIbHOI HEOE3NeKH, a TOMY
JUTsl 0COOH, sIKa MOro BUYMHUIIA, Ma€ repeadadaTucs OLIbII CyBOpe
MOKapaHHs, HiX 32 BYMHEHHSI OCHOBHOT'O CKJIaly 3J104rHYy ™"’

OTxe, OCHOBHHUI CKJIaJ 37I0YMHY — II€ CKJIAJ 3JI0YMHY, SKHN
MICTUTh OCHOBHI 03HAKH 3JI0YMHY 0€3 00 TSHKYIOUHX 1 TTOM SIKIITY FOUMX
oOctaBuH*"®, HanpuKiaa, BUKPAJACHHS, TPUBJIACHEHHS, BUMAraHHs
BOTHENaNbHOT 30poi (KpIM  IJIaJKOCTBOJIBHOI ~MHCIMBCHKOT),

494 Jletixuna H. JIMUHOCTH TPECTYNIHUKA W yTOJNOBHAS OTBETCTBEHHOCTH. JIEHHHTpAT :
Jlenunrpag roc. yH-T. uM. A. A. XKXnanosa, 1968. — C. 54.

45 MarumreBcbkuii I1. Kpuminanbae npaBo YkpaiHu. 3arajipHa YacTHHA : HiJPYYHHK.
Kuis : FOpinkom Iuarep, 2000. — C. 109.

4% AkimoB M. O. Jleski kBanmiikyioui 03HAKH 3JTOYMHIB IIPOTH BUOOPYHX MPAB: HAasBHI
npoGsieMu, IUIXH X BupimenHs. FOpumana Hayka. 2018. Ne 1 (79). — C. 15.

47 TMasmux JI. B. Ksamidixyroui osmaku sk 3aci6 mudepeHmianii KpuMiHATBHOT
BIZIMOBINANBHOCTI 32 3JI0YMHH y cdepi rocrnomapcbkoi mismbHocTi. HaykoBuii BicHHK
JIbBIBCBHKOTO IepKaBHOTO YHIBEpPCUTETY BHYTpIlIHIX crpas, 2010. Ne 2. — C. 303.

48 KpumiHaipHe mOpaBo. 3arajpHa 4YacTHHA @ MyJbTHMeOiHHMI HaB4. mocib. /
[A. B. CaBuenko, E. M. Kicinrok, O. B. Ilpomrok, 1. A. Baprunenpka, O. B. MUKUTYHK,
O. B. Kpumesny, B. B. Ky3nenos, O. B. Cmarmok, T. M. IIpuxonsko, JI. €. Binxpxosa]
— Pexxum goctymy : http://www.naiau.kiev.ua/books/mnp_krum_pravo zag.

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
TIPUIIACH, BABYXOBI PEYHOBUHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1, 264 KK VKPATHM)

219



JIMPEPEHLIALISA KPUMIHAJIBHOI BIATIOBIJIAJIBHOCTI TA TTIOKAPAHHS 3A 3JI0UMHK TTPOTU 'POMAJICHKOI BE3IEKH, [TPEJIMETOM
SIKUX € 35POs, BOMOBI IIPUITACH, BUBYXOBI PEYOBUHHU TA BUBYXOBI [TPUCTPOT

60iioBuX mpumnaciB, BUOyXOBUX PEUOBUH, BHOYXOBUX MPHCTPOIB
Yl pa/iloaKTUBHUX MaTepianiB abo 3aBOJOAIHHS HUMH IIISIXOM
maxparictsa (4. 1 ct. 262 KK).

KBamidikoBaHuM € Takuil CKIaJ] 37I0YHHY, 110 MICTUTh O3HAKH,
SIK1 CBITYATh PO TMIJIBUIIEHY CYCHiJIbHY HEOE3NEUHICTh AISIHHS B
MOPIBHSHHI 3 03HAKAMHU, OTIUCAHUMHU B OCHOBHOMY CKJIaIi 3104nHy*"
(Hanpukiaz, Ti cami Aii, BYMHEHI MOBTOPHO ab0 3a MONEpeIHbOIO
3MOBOIO TPYIIOIO OCI0, a TAaKOX 3aBOJIOJIHHS MpPEIMETaMH, IO
TepesiiyeHi B YaCTHHI TEpIIid i€l cTaTTi, NUITXOM 3J0BKUBaHHS
CIIy’)k00BOT 0COOM CBOIM CITy’)KOOBUM CTAHOBHIIEM; 3JIOYHH,
BUMHEHHUI MOBTOPHO a00 3a MOMEPEAHHOI0 3MOBOIO TPYIOK 0Ci0
(4. 2 cr. 262 KK)). KBamidikoBanuii ckiaj 3704HHY MICTHUTHCS B
4. 2 Tiei crarti KK, Toai sik 4. 1 mepen6avae BiAMOBIAATIBHICTD 3
BYMHEHHSI OCHOBHOT'O CKJIaJTy.

KgamiikoBaHi cki1aau 37109MHIB YTBOPIOIOTH iX KBamMi(iKyrodi
O3HaKu. TakuM YMHOM, KBaJIi(hiKOBAaHUM CKJIaJ 3JI0YMHY MICTHTh
y CBOill CTpykTypi Bci mependaueni monoxeHHsMu KK o3naku
OCHOBHOTO CKJaay 3JI0OYMHY Ta BKa3iBKy Ha OOCTaBUHH, SKi
3aKOHOJIABEIlb BBAXKAE TAKIUMH, 1110 OOTSHKYIOTh BiAMOBIIATBHICTb.

Y Hay1Ii KpUMiHAJIBHOT O TipaBa KBaTi(DiKYFOUMMI O3HAKAMU CKJIAIiB
3JIOYHMHIB € TepeadaveHi 3aKOHOM MpUTaMaHHI YacTHHI 3JI0YHHIB
BIIMIOBIZTHOTO BUAY CYTTEBI OOCTaBUHH, II0 BiIOOPaKAIOTh TUTIOBHIA,
3HAYHO 3MIHEHUH Y IOPIBHSIHHI 3 OCHOBHUM CKJIaJIOM 3JI0YHUHY CTYTIIHb
CYCIMLIBbHOI HEOE3MeYHOCTI BAMHEHOTO M 0COOM BUHHOTO Ta BIUIMB Ha
3aKOHOJIaBUY OLIHKY BYMHEHOro i Mipy BimmosimanbHOCTI ™. Tak,

49 KpuMiHaipHE IIpaBO. 3arajpHa YacTWHa :@ MyJbTHMEHIHHUHA HaB4. 10Ci6. /

[A. B. CaBuenko, E. M. Kicinrok, O. B. Ilpomrok, 1. A. Baprunenpka, O. B. MUKUTYHK,
O. B. Kpumesny, B. B. Ky3nenos, O. B. Cmarmok, T. M. IIpuxonsko, JI. €. Binpxosa]
— Pexxum mocrymy : http://www.naiau.kiev.ua/ books/mnp_krum_pravo_zag.

30 T'yroposa H. O. ITpoGiieMu BIOCKOHAICHH KBaNi(iKyIOUHX 03HAK 3JI04HHIB y cepi
rOCIIOJAapChKoi  AisIBHOCTI. BinmoBimanbHICTH 3a 3M0YMHH y cdepi TocHomapchKoi
JISTIBHOCTI: MaTepiany Hayk.-nipakT. koHd. Xapkis : Kpoccpoyn, 2006. — C. 48.
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JI. B. IaBnuk 3a3Hayae, 1110 KBani(ikyroui 03HAKH BUKOPHUCTOBYIOTHCS
B KpUMIHAJIbHOMY IIpaBl $IK 3acid audepeHmianii KpuMiHAIBHOT
BIZIMOBIIAIBHOCT] JII KOHCTPYIOBaHHS OUTBIIT HEOE3MEUHOrO BHITY
JUSHB 1 711 BUSHAUCHHS B 3aKOHI HOBUX MEX KapaHOCTI B TIOPIBHSIHH1
3 THMH, SIKi Tiepei0ayeHi 32 BUNHEHHS OCHOBHOTO CKJIay 3JI0YHUHY™!.
Ha nymky E. M. Kicimoka, kBamiikyrodi 03HaKH MOCTAIOTh O3HAKAMH
CKJIa/y 37I04MHY>", € 3ac000M Ju(epeHIiallii, a He iHIMBITyai3arii
MOKAPaHHsI, @ TAKOK IHCTPYMEHTOM Y PyKaX 3aKOHOIABIIS .

Oco0nuBo KBami(hiKOBaHUM € CKJIaJ 3JI0YMHY 3 OCOOJHMBO
KBaNi(piKyrounMH OOCTaBUHAMH, TOOTO TaKuUMH, SIKI HaJaroTh
3JI04MHY OCOOJIMBOI CyCITUIbHOT HeOe3neyHocTi™™ (Hanmpukiam, mii,
nependaveHi YaCTHHAMU MIEPIIOI0 YH IPYTOLO III€T CTATTI, SKIIIO BOHU
BYMHEHI OPraHi30BaHOIO I'PYNOI0, Po30ill 13 METOI BHUKpAJCHHS
BOTHEMAaJILHO1 30poi (KpiM I1aAKOCTBOIBHOT MUCITMBCHKOT ), 00HOBUX
MpUMaciB, BAOYXOBHUX PEUOBHH, PaIi0aKTUBHUX MaTepiajiB, a TAKOXK
X BUMaraHHs, o€ JHaHEe 3 HACUJIHCTBOM, HEOC3MEUHUM JIJISI KUTTS 1
310poB’s (4. 3 ct1. 262 KK).

Ha tmx 3acamax, mo ¥ KBamiQikOBaHWUN CKJIaJ 3JI0YUHY,
Oyayetbcst ¥ oco0nMBO KBani()iKOBaHWUM CKJIaa  3JIOUHHY,
crienuikor0 SKOTO € OJHAa YW JICKIIbKa O3HAK, IO 3HAYHO
MIJIBUIIYIOTh CYCIUJIBHY HEOE3NEKy IMOCATaHHsS B IOPIBHSIHHI 3

91 Tlapnuk JI. B. Ksamidikyroui o3Haku sk 3aci6 audepenmianii KpuMmiHaibHOL
BIZIMTOBINANBHOCTI 32 3JIOYMHH y cdepi rocrnomapcbkoi mismibHocTi. HaykoBuii BicHHK
JIbBIBCBKOTO IepKaBHOTO YHIBEPCUTETY BHYTpIlIHIX crpas, 2010. Ne 2. — C.304.

32 Kicimok E. M. IOpuamuna mpupona KeamidiKyrouwx O3HAK CKIagy 3JIOYMHY.
IOpuanuna Yxpaina. 2008. Ne 12. — C. 113.

393 Kpyrmakos JI. JI., Casunos B. H. Ksamugumpyroniye 00CTOATENLCTBA: TOHSTHE, BB,
BIVSTHUE Ha KBAM(HUKALIIO MPECTyIUIeH ! : yuel. mocobue. SIpocmasis, 1989. — C. 5.

34 KpuminaneHe npaso. 3aranbHa YacTUHA : MyJNBTUMENiHHME HaBd. ToCi6. /
[A. B. CaBuenko, E. M. Kicinrok, O. B. Ilpomrok, 1. A. Baprunenpka, O. B. MUKUTYHK,
O. B. Kpumesny, B. B. Ky3nenos, O. B. Cmarmok, T. M. IIpuxonsko, JI. €. Binxpxosa]
— Pexxum goctymy : http://www.naiau.kiev.ua/books/mnp_krum_pravo zag.
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HEeOE3MEeKO OCHOBHOTO YM KBaJIi(DiIKOBAHOTO CKIIAIy 3710YHHY ",

KBamiikoBaHuii Cckjax 3JI04MHY MICTUTh O3HAKH, SKi
CBIIUaTh MPO MiABUIICHY CYCHiJIbHY HEOE3MEeKy BYHMHEHOTO
JISTHHS, BIUIMBAIOTh HA KBaJi(iKali0 Ta OOTSKYIOTh MOKApaHHS
BHHHOI 0COOH, TOII SIK 03HAKU 0COOJIMBO KBaTI(PiKOBAHOTO CKIIATy
CB1/TUaTh MPO OCOOJIMBY CYCIUIbHY HEOE3MEKY 3JI0UUHY, CYyTTEBUI
BIUIMB Ha KBaJIi(iKaIil0 Ta CyTTEBE OOTSDKEHHS TOKapaHHs .

Tak, E. M. Kicutrok 3a3Hauae, 0 MUTaHHS KBaMi(iKyrOumx
O3HaK CKJaay 3J04YMHY HAJIEXKUTh JO YHCIa HEJOCTaTHBO
BUCBITJICHUX Yy HaBYaJIbHIA 1 HayKOBii JiTeparypi, HOIpH
3HAYHY KUTBKICTh KBaTi()iKOBaHMX CKIJIAIIB, SIKI TependavyaroTh
KpUMiHaIbHY BiAmoBigansHicTE. [ToBepXHEBa HAyKOBA TUCKYCis
MOHATTS KBaJi(PiKyIOUHMX O3HAK 1 PO3YMIHHS iX CYTHOCTI CIIPHUSIOTh
3HAYHIA KUIBKOCTI CYJIOBUX HOMMJIOK Yy TpPOBAKEHHAX 31
37I0YMHAMU 3 KBaM(PIKyIOUHMMH O3HaKaMH, a TAKOK OTOTOKHEHHIO
ix 3 oOcTaBMHAMU, 110 OOTSHKYIOTh UM TOM SIKIIYIOTh OKApaHHS:
IHIIIOI0 HAa3BOIO0 KBali(piKOBAHOTO (0COOJMBO KBaIi(PiKOBAHOTO)
CKIIAy € «CKJaJ 3 OOTSDKYHOUMMH (OCOONHMBO OOTSIKYHOUUMH)
oOcTaBUHAMEU» ™,

Knacukn KpuMiHAIBHO-TIPAaBOBOI HAyKH BBaXKAKOTh, IO
CydyacHe KpHUMIHaJIbHE TPaBO BHUPOOJISIE TOHATTA MEBHUX
KBaII(PIKyIOUMX O3HaK, ajieé BOJHOYAC Maibke He NpUIIsIe
JIOCTaTHbOI ~ yBaru  BIPOBA/DKEHHIO  3arajbHOI  Teopil

3% Haspouskuii B. O. OCHOBH KpUMiHAITEHO-TIPABOBOT KBaNi(ikarlii : HaBd. moci6. Kuis :
IOpinkom Iurep, 2009. — C. 305.

306 Ctporan A. 0. Cknaz 3104UHY K HiJCTaBa KPUMIHAIBHOI BiNOBINANLHOCTI | HABY.
noci0. Kuis : Atika, 2007. — C. 115-116.

7 Kicimok E. M. IOpuanuna mpupona KeamidiKyrouux O3HAK CKIaAy 3JIOYMHY.
IOpuauuna Yxpaina. 2008. Ne 12. — C. 112.

% Impima O. B. KpumiHanbHO-TIpaBoBa XapaKTepHCTUKA KBATi(iKyrOUMX O3HAK
KOPHCIIMBUX 3JI0YMHIB MPOTH BIACHOCTI : AWC. ... KaHX. fopux. Hayk : 12.00.08. Kuis,
2007. - C.64.
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kBaiQpikyrounx o3Hak " 1, 3a3Buyaii kBasi(hikydi uu 0co0IHBO
KBaTi(piKyrO4i O3HaKM BUKOPUCTOBYIOTH SIK 3aci0 audepentiarii
BIATIOBIIAJIBHOCTI, IIO JOMOMAararTh BiJKOPUTYBaTH 1i 00CSAT i
BU3HAYUTU MEXi kapaHocti 3nmounny’'!. Tak, }0. 1O. Jlemimko
3a3Hayvae, IO MOXKHA TPUMYCTHTH, IO B KPUMIHAIBHOMY
MpaBi iCHy€ JBI Tpynu OOTSXKYIOUHMX OOCTaBHH, MEPIIY 3 SKHX
YTBOPIOIOTH OOCTaBUHHM, 110 OOTSKYIOTh NMOKapaHHsS, a JIPYry —
KBaNi(iKyr04l 41 0cOOJMBO KBali(iKyr0odl O3HAKU KOHKPETHOTO
CKJIaay 370uuHy’'’. 3a3HaueHa OyMKa € JOCHTb HOMYJISIPHOIO
B Hayll KpHUMIHAJBHOTO TMpaBa: B OJHIH YacTHHI O3HAKH
CIOPIJIHEH] O3HaKaM CKJIaJly 3JI0YMHY, Y JIpYyriii — oOCTaBUHAM,
SKI TIOM SIKIIYIOTh YU OOTSDKYIOTh IMOKapaHHs . Pa3om i3 Tum,
T€3a MPO €JWHY MPABOBY NPHUPOAY OOCTAaBHH, SIKI OOTSKYIOThH
MMOKapaHHs, Ta KBaJ1PIKyIOUHX 03HAK 3a3BHYall BUKOPUCTOBYETHCS
HayKOBIISIMH SIK apTYMEHT Ha KOPHUCTH 1X MOAAIBINOI yHI(iKaIlii,
HACIIAKOM siKOo1 Mae cratu ouumeHHs Oco6mmBoi yactunun KK
BiJl KBaTi)iKOBAHUX YU OCOOJIMBO KBaTipiKOBaHUX CKIIamiB’ ',
Omxe, kBamiikyrodli 9d 0COOIMBO KBali(iKyr4i O3HAKH
€ O3HAaKaMHU CKJIQAy 3J04YHMHY, fKi BKa3ylOThb Ha IiJBUIICHUN
CTYIIIHb HOTO CYCTJIbHOT HEOE3MEYHOCT] B MOPIBHIHHI 3 03HAKaAMU
OCHOBHOT'O cCkjaay 3io0unHy. CtocoBHO 1poro B m. 4 IIIIBCY

3% Tanuax6apos T'. T. Keanudukanus rpymnmnoBsX npecTyIuieHui : MoHOTpadus. M.,
1980. — C. 142.

510 Kapaes T. 3. TToBTopHOCTS NpecTyruieHuit. M., 1983. — C.43.

ST Kicimok E. M. IOpuamuna mpupona KeamidiKyrouwx O3HAK CKIaAy 3JIOYMHY.
IOpuanuna Yxpaina. 2008. Ne 12. — C. 113.

512 Jlemimko FO. 1O. CniBBimHOmEHHS OOCTABHH, SIKi OOTSKYIOTH MOKApaHHs, i3
kBani¢ikyrounmu o3Hakamu. Popym mpasa. 2016. Ne 5. — C. 115.

513 Kpyrmukos JI. JI., Casunos B. H. Kanmupuuupyronme o6CTOATENbCTBA: TTOHATHE,
BHIBI, BIUSHUE HA KBUTH(QHUKALUIO IPECTYIUIEHUH : y4ue6. mocobue. SIpocnasis, 1989.
- C.5.

514 Jlemimko FO. 1O. CniBBimHOmEHHS OOCTABHH, SIKi OOTSKYIOTH MOKApaHHs, i3
kBani¢ikyounmu o3Hakamu. Popym mpasa. 2016. Ne 5. — C. 115.
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Ne 7 Bin 24 sxoBTHa 2003 p. «IIpo npakTHKy NpU3HAYEHHS CyJaMH
KPUMIHAJIBHOTO MMOKapaHHs» BKa3aHO, IO Y BUMAJIKY, KOJIU SIKach
3 00ctaBuH, nepeadadeHux 4. 1 cr. 66 abo 4. 1 cr. 67 KK, sixa
nepezndavena B crarti OcobmmBoi yactunu KK sik o3Haka 3mounny,
IO BIUTMBAE Ha WOro Kpamidikaiiio, TO CyJ NpH MpHU3HAYCHHI
MOKapaHHs HE MOJKE 1€ pa3 ypaxoBYBATH ii SK MOM’ SKIIYIOUY YU
00TsKYI0Uy TTOKapaHHs 00cTaBuHY’'*. OKpiM TOTO, 1100 BUHAYUTH
MEBHY 00CTaBHHY KBaJIi(DiKYFHOUOIO 03HAKOIO, ii TOTPIOHO 3aKPITUTH
3aKOHOAABY0, TOOTO MPSAMO BKa3aTH B KOHKPETHIH CTAaTTi MpHU
OIMMCAaHHI BiIMOBIIHOTO CKJIa1y 3ITOYHHY’'®.

TakuM  YMHOM, OKPECIMBIIM  TEOPETHYHI  3acajau
KBaJTi(piKyFOUUX 03HAK, HEOOX1THO O1IBIIT AETATLHO 3yTUHUTHCS HA
X XapaKTepUCTHIl B aHAJII30BAHUX 3JI0YMHAX IPOTH IPOMAICHKOL
0e3reKku, NpeIMEeTOM SIKUX € 30posi, 00ioB1 mpumnacu, BUOYyXOBi
peyoBHHM Ta BUOYX0BI mpUcTpoi (cT. 262, 263, 263-1, 264 KK).

KBamidikyrounMu 03HaKaMu 37104HMHIB JaHOI TPYIH €:

— HOBTOPHICTH (4. 2 cT. 262, u. 2 cT1. 263-1 KK);

— BYMHEHHS 3JI0YMHY 3a MONEPEeTHHOI0 3MOBOIO IPYIOI0 OCi0
(4.2 c1. 262, 4. 2 ct1. 263-1 KK);

— 3aBOJIO/IIHHS BOTHENAIBHOIO 30pO€to (KPIM I1aIKOCTBOJIBHOT
MUCJIHMBCBHKOT), 00MOBUMHU MpHUNacamMH, BUOYXOBUMHU PEUOBUHAMU
a0 paaiOaKTMBHMMHM MaTepiajlaMd LUISXOM  3JI0BXKHMBAaHHS
ciry>k00B01 0co0M ciy)00BUM cTtaHoBuIIeM (4. 2 ct. 262 KK).

Oco0611BO KBaM(PiKYIOUMMH O3HAKAMH 3JIOUYHMHIB IET TPYTIH €:

— BUMHEHHS OPraHi30BaHOIO TPyHoro (4. 2 ¢T. 262, 4. 2 cT. 263-
1 KK);

— po30iii 3 METOI BHUKPAJICHHS BOTHEMAJIbHOI 30poi (Kpim

15 TIpo TpakTHKy NpU3HAYEHHS CyldaMH KPHMIHATBHOTO TOKapaHHs : IlocTaHOBa
[Tnenymy Bepxosroro Cyny Vkpainu Bix 24 xoBT. 2003 p. Ne 9. — Pexum nocrymy :
http://zakon5.rada.gov.ua/laws/show/v0007700-03.

16 Kicimok E. M. IOpuamuna mpupona KeamidiKyrouux O3HAK CKIagy 3JIOYMHY.
IOpuauuna Yxpaina. 2008. Ne 12. — C. 114.
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IJIQJIKOCTBOJILHOI MHUCIIMBCHKOT), OOHOBUX NpHUMAaciB, BUOYXOBUX
pedoBHH ab0 paaioakTUBHUX MaTepiaiis (4. 3 ct. 262 KK);

— BHUMAaraHHs BOTHENaJbHOI 30poi (KpiM IJ1aJKOCTBOJIBHOL
MUCIIUBCBKOT), 0OMOBUX mpumaciB, BHOYXOBHX pPEUOBHH
a00 paJioaKTUBHHX MaTepiajiiB, IMOEAHAHE 3 HACHUIBCTBOM,
HeOe3MeYHUM IS KUTT 1 370poB’s (4. 3 c1. 262 KK).

OKpiM «KJIAaCHYHUX» 1 3arajbHOMNOMIMPEHUX KBai(iKyIHOUnX
o0cTaBUH (TMOBTOPHICTh, BUMHEHHS 3JI0YMHY 32 MOMNEPEIHBOIO
3MOBOIO TpPYyNOI 0ci0, YYMHEHHsS 3JIOYMHY OpraHi30BaHOIO
IpyIol0), 3aKOHOAABELb Yy 4. 2, 3 BKa3zaHUX HOpPM Iependayae
BIJINIOBITAJIBHICT 1 32 OKpemi (opMHu iX 00 €KTHBHOI CTOPOHH
(3aBOJIOMIIHHSL BOTHETMAIBHOIO 30pOo€r0 (KpiM  TJIaJKOCTBOJILHOI
MUCIIUBCHKOT), O0HOBUMHU IpUIIACAMH, BUOYXOBUMH PEUOBHHAMHU
a0 paaiOaKTMBHMMH MaTepialaMd [UISXOM  3JIOBKHBAaHHS
CITY’)KOOBOIO 0CO0O0I0 CBOIM CIIy’KOOBHM CTaHOBHIIEM, PO30ii 13
METOI0 BHKpPAJCHHS BOTHENaJIbHOI 30p0i (KpiM INIaAKOCTBOJIBHOI
MUCJIHMBCBHKOI), OOHOBHX MpuUIaciB, BHUOYXOBHUX pEUYOBUH abo
paioaKTUBHUX MaTepialliB, BAMaraHHs BOrHENanbHOI 30poi (KpimM
IJIQJIKOCTBOJILHOI MHUCIIMBCHKOT), OOHOBUX NpHUMAaciB, BUOYXOBUX
pedyoBUH a00 pa/1i0aKTUBHUX MaTePialiiB, MOETHAHE 3 HACHIILCTBOM,
HEOE3MEeUHUM I JKUTTS 1 3J0poB’s). Y HAyKOBIW JiTepaTypi
Taka TO3UIIS 3aKOHOAABL 3a3HA€ KPUTUKHU, aHKE HEBAAJIOIO
€ CUTYyalls, KOJM B 4. 2, 3 CTaTTl KOHCTPYIOIOTHCS CaMOCTIiHHI
CKJIaay 3JIOYMHY, TOOTO II YaCTUHM BHUKOPHCTOBYIOTHCSI HE 3a
CBOIM LIJIBOBUM Mpu3HAYeHHAM’’. Bkaszani ¢opmu 00’ €KTHUBHOI
CTOpOHU OyJIM MpoaHaIi30BaHl B MiAPO3/iil 2.2 Mpu BU3HAYEHHI
03HaK 00’ €KTUBHOI CTOPOHHU aHATI30BaHUX 3JIOYMHIB.

[Tounnaroun anami3 nepiuoi KBamidikyrodoi 0OCTaBUHU, BApTO
BkazaTH Take. Tak, O. B. Konoc 3a3Havae, 1o mpu 10ciiKeHHI

517 Kpyrmuxos JI. JI., Bacumbesckuit A. B. JuddepeHuuanus OTBETCTBEHHOCTH B
yrosopaoM mipase. CII6. : FOpun. nentp [pecc, 2002. — C. 187.
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IHCTUTYTy MHOXMHHOCTI 3JIOYMHIB BHSBJICHO LIy HHU3KY
mpoOJieM HOPMAaTHBHOTO, TEOPETHYHOTO Ta IPABO3aCTOCOBHOTO
XapakTepy SK CTOCOBHO MHOXXMHHOCTI 3JIOYMHIB 3arajioM, Tak
1 iX MOBTOPHOCTI 30kpema. Okpemi 3 HUX crpoOyBaB pPO3B’A3aTH
[Inenym BepxoBnoro Cyay VYkpainu, npuiinssmu I[IIIBCY
Ne 7 Big 4 wepBHs 2010 p. «IIpo mpakTHUKy 3acTOCYBaHHS CyJIaMU
KPUMIHAJIBHOTO 3aKOHO/JABCTBA IPO MOBTOPHICTb, CYKYIHICTb
Ta peUUINB 3JI0YMHIB Ta iX MpaBoBl HAcHAKW». OHaK 3MICT il
MOJIOYKEHb MIATBEPAMUB: PETJIAMEHTAIlSl IHCTUTYTY MHOXKHHHOCTI,
HacamIiepe]l MOBTOPHOCTI 3JI0YMHIB, Ma€ OKpeMi Bajad, 3HAYHY
YaCTUHY AKUX MOKHA YCYHYTH JIMIIE HOPMATUBHUM ILITIAXOM® 'S,
[Tonoxkennsamu 4. 1 cr. 32 KK  pernmameHTyeThcs, 110
MOBTOPHICTH 3JI0YMHIB — I1€ BYUMHEHHS JIBOX 200 OLUIbIIIE 3JI0YHHIB,
nependavyeHux TIEI0 CaMOK CTaTTer0 a00 YacTMHOI CTarTi
OcobmuBoi uwactuam KK5Y. Tak, H. I. Ycrpumpka BusHauae
MOBTOPHICTH 3JI0YMHIB SIK BUMHEHHS 0COO0I0 HEOHOYACHO JIBOX UM
OLTbI1IE 3104MHIB, IPUHANMHI J1Ba 3 AKUX 30€piratoTh KpUMIHAIBHO-
npaBoBe 3HauyeHHs. Cepel O3HAK, SIKI BUPaKaIOTh KPUMIHAIHHO-
MIPAaBOBUH 3MICT MOBTOPHOCTI 3/I0YMHIB, BOHAa BU3HAYAE: 1Ba 1 OLIbIIIe
3JI0YMHU; 30€peKEHHs] KpUMIHATBHO-TIPABOBOTO 3HAUEHHS X04ua Ou
JIBOMA 3JI0YMHAMH, 10 YTBOPIOIOTH MOBTOPHICTh; YYUHEHHS IBOX 1
Olyb1IIe 37104MHIB HEeoAHOYaCcHO. JlOCTiAHUIIS BU3HAYAE TPU ACHIEKTH
MOBTOPHOCTI 3JI0YMHIB: @) SIK BHJ MHOKMHHOCTI 3JIOYMHIB; 0) K
KBaTi(PiKyrO4y O3HAKy CKJIaay 3JI0UYMHY; B) SIK O3HAKY, 10 OOTSIKYE
nokapanns . Haromicte O. B. Komoc po3ymie MOBTOpHICTh
3JI0YMHIB SIK HEOJHOYACHE BUMHEHHS JBOX a00 OLIbIle 3JI0YHHIB,

318 Konoc O. B. TIoBTOpHICTS 3710unHIB 3a KpuMiHamsHUM KojiekcoM Ykpainu : aBToped.
Jc. ... Kaua. ropua. Hayk : 12.00.08. Kuis, 2015. — C. 1.

51 KpuminanpHuil kogeke Ykpainu Bia 5 kBit. 2001 p. — Pexxum moctymy : http://zakon0.
rada. gov.ua/laws/show/2341-14.

320 Yerpuneka H. 1. KparmiQikanis HOBTOPHOCTI 3OMHHIB : aBTOpEd. JIAC. ... KAH]I. FOPHL.
Hayk : 12.00.08. JIsBiB, 2011. — C. 12.
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SIKIIIO BOHM IMepe0avYeHi OJIHIE0 1 TiEr0 caMoro ctaTTero Oco0mmBol
gactuan KK abo mepenmbaueni pizaumm crtartssMu  OcoOnmmBoi
gactuan KK y Bumagkax, KOmu Micisi BYMHEHHS MONEPEIHBOTO
37I0YMHY BIAMOBIJHA CTATTS 32 BUYMHEHHS HACTYIHOTO IOCHIIIOE
KpUMIHAIBHY BIJMOBIIATBHICTh 0COOH. J{OCIIKYI0OUN TOBTOPHICTh
37I0YMHIB, aBTOP 3a3HAUaE, 10 BU3HAHHSA 3JI0YMHIB IOBTOPHICTIO HE
3aJIEKUTH BIJ cTamil 3JIOYMHIB Ta X BUMHEHHS OJHOOCOOOBO UM B
criBydacti. OKpiM TOTO, JOCIITHHUIIS BBAXKAE, 1110 HE BAPTO TOBOPUTH
PO TMOBTOPHICTH 3JI0YMHIB Yy BHIAAKAX YYMHEHHS JEKLIbKOX
TOTOXHHUX JisIHb, 00’ €THAHUX €IUHUM YMHCJIOM 1 IepeadayeHnx
OJIHIEIO 1 TIEI0 CaMOlO cTarrero (yacTuHOw cTarTi) OcobnuBoi
yactruan KK (komu ieTsest mpo MpoI0BKYBaHHUMA 3JTI0UMH), & TAKOXK
BUMHEHHS JIEKUTBKOX PI3HUX [isiHb, 00’ €THAHUX €MHUM YMHUCIIOM
1 mepe10a4eHNX OHIEIO 1 TIEI0 CAaMOIO CTATTEIO (YaCTUHOKO CTaTTi)
Oco6muBoi yactuan KK,

[ToBTOpHICTH HEOOXIAHO BPaxOBYBaTH Yy KBaJli(hiKOBAHOMY YU
0c00JIMBO KBaJTi(DIKOBAHOMY CKJIaJli 3JIOYHHY IUISTXOM BKITFOYCHHS
70 HBOTO BIJMOBIMHOT KBami(iKyr4oi O3HaKW (IHKOJW — JBOX
QIbTEPHATUBHUX KBaNi(PiKyIOUMX O3HAK), SKa XapaKTepH3ye
cy0’eKkTa IIbOTO PIZHOBUAY 3JIOUMHY SIK CHELIaIbHOTO (YYMHEHHS
3JI0YMHY «IMOBTOPHO», «OCO00I0, sKa paHillle BYMHUIA...»,
«oco0010, paHile CyauMoro 3a...» Tomo). OTxe, BiIMOBIAHMIA
KkBaTipiKOBaHMM Y1 0COOJIMBO KBaTi(DiIKOBAHMIA CKIIA]] TIepeioadae
HE MOBTOPHICTH 3JI0YMHIB 3arajaoM, a JIUIIE HACTYIHUN 3JI0UMH K
OKpeMUI eeMEeHT MOBTOPHOCTI. TakuM YMHOM, MEPLINH 37104YHUH
0yB a00 Ma€ OyTH MPEIMETOM CaMOCTIHHOT KPUMIHATBHO-TTPABOBOT
ouiHky. [IpyuomMy He BHKIIIOYEHO, IO BCl UM AESIKI 3MOYHHU SIK
OKpeMi eJIEeMEHTH IOBTOPHOCTI BiJIIMOBIAIOTH OJHOMY W TOMY
camMoMy CKJIay 3JTI0UUHY>*2,

321 Konoc O. B. TToBTOpHICTE 3710unHIB 3a KpuMiHamsHUM KojiekcoM YKpainu : aBToped.
Jc. ... Kauq. opua. Hayk : 12.00.08. Kuis, 2015. — C. 15-16.
522 Tam camo, — C. 11-12.
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BkaziBka y 4. 2 cr. 262 KK Ha mnOBTOpHICTH $K Ha
KBaNi(PiKyr04y O3HaKy 3JIOUMHY HE Iependadyae OOMEXKEHb,
TOMY MOBTOpPHE BUMHEHHS 3JI0YMHY BHU3HAYAIOTh HE3AJIEKHO Bif
Toro, Oyna ocoba 3acy/pkeHa 3a paHillle BAMHEHUN HEIO 3JI0YHH,
nepenbauenuit ct. 262 KK, ym ui. lle Bimobpakeno B m. 24
ITIIBCY Ne 3°2: He3akOHHE 3aBOJIOIIHHS BOIHEAIBLHOIO 30PO€I0,
00HOBUMH NpuUINIacaMy, BUOYXOBUMHU PEUOBHHAMH, BUOYXOBUMU
MPUCTPOSAMH ab0 paJloaKTUBHUMHU MaTepialaMd BHU3HAETHCS
MOBTOPHHM Y pa3i BYUNHEHHS HOro 0co0010, sika paHillle BUNHUTIA
3104MH, nepeadbauenuii ct. 262 KK, He3anexHo BiJl TOro, 4u OYyJ10
11 3a 1€ 3aCy KEHO.

Tak, O. B. Konoc Bkazye Ha OCHOBHI HEJOJIKH BpaxXyBaHHS
noBTopHOCTI 3mounHiB y Ocobnusiii wactuni KK, cepen
SKUX BHW3Hauae ocoOymBocTi (ikcamii kBamiikyro4doi O3HAKH
«TIOBTOPHO» B ACSAKHUX CTATTAX (30KpeMa y 4. 2 cT. 262 KK), mo
(baKTUYHO 3MIHIOIOTH «BOJIIO» 3aKOHOJABI — BiH MaB Ha MeETi
BpaxyBaTH MOBTOPHICTH 3JI0YMHIB OJHOTO BUY, a 32 OyKBaJILHUM
3MICTOM BIAMOBIAHUX TOJIO)KEHb BPAaXOBYE MOBTOPHICTH JIUIIIE
OKpPEeMHX PI3HOBUAIB Takoro 3inouunHy. Tomy B OcoOnuBiid
yactuHl KK Bona npononye gonosautu cT. 262 KK npumirkoro,
y SKii BU3HAYUTH HOPMATHBHHUMA 3MICT KBaliiKyro4doi O3HAKH
noBropHo™®*. Ha Hamry aymKy, Taka HOpONO3HLIs € 3aiBOIO,
ajpke He BapTo mepeBaHTaxyBatu oocsar KK, dopmymnroroun B
npumiTkax HOpM OcobnuBoi wactuau KK HOpmaTuBHUI 3MicT
KBaJTi(piKyr040i 03HaKH NOBTOPHO. Lle BapTo 3poOuTH B 3aranbHii

52 Tpo cymoBy TIPAaKTHKY B CIIPaBax Mo BUKPAJIEHHS Ta iHIIE HE3aKOHHE MOBOKEHHS
31 30po€to, 60foBUME IpHIIacaMy, BHOYXOBHUMH PEYOBHHAMH, BHOYXOBUMH IIPHCTPOSIMU
gy pazgioakTuBHUME Marepianamu: ITocranosa Ilnenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.

324 Konoc O. B. TIoBTOpHICTE 3710umHiB 32 KpuMiHATEHAM KOJIEKCOM YKpaiHH : aBTOped.
Juc. ... Kaua. ropua. Hayk : 12.00.08. Kuis, 2015. — C. 12-13.
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gactuni KK, a B mpumiTkax roBOopuTH Ipo MEBHI O0COOIMBOCTI
neBHOT kBaniikyrouoi oOcraBuHM. Hampuxman, mTiATpUMKH
3aciyroye npomnosuiis O. M. CapHaBCbKOTO 1100 PO3LIUPEHHS
MOHATTS MOBTOpHOCTI B ¢T. 262 KK. Tak, nmocmimkeHHs 00’ ekTa
Ta IpeaMeTa 3J04YMHIB, nependadeHux cr. 262, 410 KK, nae
I1ICTaBU CTBEPKYBATH PO HEOOXIAHICTh POMIUPECHHS TOHATTS
MOBTOPHOCTI. JlOCHiAHMK BKa3zye, M0 3JO0YMHHU, MepeadaveHi
IIAMHA CTATTSIMH, y MeXaxX BU3HAYCHHS MOHSTTS IOBTOPHOCTI
BapTO PO3MJISAATH SIK OHOPIAHI 3T0YUHHU. 3 OTJISIAY HA OCOOIMBO
HeOe3NeYHni XapakTep BHJIYYEHHS W OOCpHEHHS Ha CBOIO
KOPUCTh TPEIMETIB 3JI04MHY, mependadeHoro crt. 262 KK, y
MPUMITII 10 ITi€T CTATTiI BapTO 3a3HAYUTH, 11O 1] ITOBTOPHICTIO,
sKa nependaueHa sk kBamigikyroua o3Haka 3a 4. 2 cr. 262 KK,
MOTPIOHO PO3YMITH SIK BUMHEHHS TaKUX [l 0c00010, SKa paHilie
BUMHMWJIA 3J04MH, mependadennii cr. 262 KK, abo 3mouwuH,
nepenbauenuit cr. 410 KK, mpeamerom 3104uHy SIKOro Oynu
30posi, 00it0BI mpunacu, BUOyXoBi a0o0 iHIII O0HOBI pe4OBUHU .
Tomy npomnonyeTbest nonmoBHUTH CcT. 262 KK mpumiTkoro: «imif
MOBTOPHICTIO Yy 4. 2 cT. 262 KK BapTo po3yMiTH BUMHEHHS TaKUX
11 0co0010, SIKa paHille BYNHUIIA 3TT0UNH, Tepea0adueHuit cT. 262
KK, a6o 3mounH, nependauennii ctT. 410 KK».

3rigHo 3 MoyokeHHAMH 4. 2 cT. 262 KK, moBTOpHICTh IOCTa€e
KBai(PiKyIOYOK0 O3HAKOK JIMIIE JUIsi TPOCTOro (OCHOBHOTO)
CKJIany 3J04HMHY, mnepembaueHoro B 4. 1 cr. 262 KK. Tomy
O. M. CapnHaBcbKkuil CTaBUTh JIOTIYHE MNUTAHHSA: YU MOXKE
BU3HABATUCh O3HaKa MOBTOPHOCTI SK KBamidikyroda B pasi
BUMHEHHS BUJy4YeHHs a0o oOepHEHHs BOTHemalbHOI 30poi

525 CapnaBcbkuit O. M. KpuMiHanbHO-IpaBOBa XapaKTEPUCTHKA BHKPAICHHS
9

MPUBJACHEHHS, BHUMAaraHHs BOTHENANBHOI 30poi, O0OHOBHMX mpHIaciB, BHOYXOBHX
PEYOBHH YM PaJioaKTHBHUX MaTepialiB a0o 3aBOJIOJMIHHA HAMH IUIIXOM IIaxpaiicTBa
200 3JI0BXKUBAHHS CITY’>KOOBUM CTAHOBHIIIECM : JIHC. ... KaH/I. Fopul. Hayk : 12.00.08. Kuis,
2009. — C. 136, 146.
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(KpiM TJIaJKOCTBOJBHOI MHCIHMBCHKOI), OOWOBHX MpHUIACIB,
BHOYXOBUX PEUYOBUH, BUOYXOBUX IPUCTPOIB UM PaJAl0aKTUBHUX
MaTepiajiB y Oyab-skiid ¢opmi 3704MHHOI 1ii, mepembdbavyeHol
9. 1 cr. 262 KK, K0 TakoMy BHJIYYEHHIO a00 OOCpHEHHIO
nepenyBaiu Aii, M0 MOJArajld y BUMHEHHI: a) 3aBOJIOAIHHS
HUISIXOM 3JIOBXKHUBAaHHS CIY:K00BO1 0COOM CBOIM CIyKOOBUM
CTaHOBHIIEM, 0) po30010 3 METOI0 BUKPAJCHHS; B) BUMAaraHHs,
MMOEJJHAHOTO 3 HACWIbCTBOM, HEOE3NMEeYHUM Ui JKUTTA 1
3popoB’s?, TIIIBCY Ne 3 Bu3Hayae MO3UIIIO JIMIIE CTOCOBHO
po30010 3 METOI0 BUKPAJCHHS Ta BUMAaraHHs, MO€JIHAHOTO 3
HaCHJIbCTBOM, HEOE3TIEUHUM JIS XKUTTS Ta 37J0POB’ s, BKA3YIOUH,
10 3a 03HAaKOK MOBTOPHOCTI 3a 4. 2 cT. 262 KK motpiGHO
KkBaJiikyBaTH Takox nependoaveni 4. 1 miei crarti 1ii, yauHeH1
micis  po36iliHOoro Hamajay a0o0 BHMaraHHs, IO€IHAHOIO
3 wHacuiabctBom Y. Ilmenym BepxoBumoro Cyay Vikpainu
HEBHUIIPABJAHO YHHUKA€ pPO3’ACHEHb CTOCOBHO Takoi (opmu
00’ €KTUBHOI CTOPOHH, SIK 3aBOJIOJIHHS IIJISXOM 3JIOBKHBAHHS
CIy)00BO1 0COOM CBOIM CITyKOOBUM CTAHOBHIIIEM.

Bapro moroautucs 3 mnosuuiero O. M. CapHaBCBKOTO,
10 3a O3HaKOK MOBTOpPHOCTI 3a 4. 2 cT. 262 KK mnotpibHo
kBamiikyBatu nepeadaueni 4. 1 ct. 262 KK nii, yunHeHi He
aumie micns po36iiiHoro Hamagy abo BUMaraHHs, IMO€JHAHOTO
3 HACWJIbCTBOM, HEOE3MEUHUM ISl KUTTS 1 370pOB’s, a W
MiCJs 3aBOJIOJIIHHS IUISIXOM 3JIOBXHBAHHS CIy»)O00BOi ocobu

326 Capragcbkuit O. M. KpuMiHaIEHO-TIPABOBA XapaKTEPHCTUKA BUKPA/IEHHS, IPHBJIACHEHHS,
BHMaraHHsl BOTHEIJIGHOT 30poi, 60HOBHX IPHUITAaciB, BHOYXOBHX PEYOBHH UM Pali0aKTUBHIX
MatepianiB abo 3aBOJIOMIHHSA HUMH IIUIIXOM IIaxpaicTBa ab0 3JIOBXMBAHHS CITyXOOBHM
CTaHOBUILEM : JUC. ... KaH]I. ropu. Hayk : 12.00.08. Kuis, 2009. — C. 134-135.

527 Tpo cy/ioBy TIPaKTHKY B CIIPaBax MO BUKPAJIEHHS Ta iHIIE HE3AKOHHE MOBOKEHHS
31 30po€to, 60ifoBUME IpHIIacaMy, BHOYXOBHUMH PEYOBHHAMH, BHOYXOBUMH IIPUCTPOSIMU
gy paxioakTHBHUME Marepianamu: ITocranosa IInenymy Bepxosnoro Cyny Ykpainn
Bixg 26 ksit. 2002 p. Ne 3. — Pexxum mocrymy : http://zakon5.rada.gov.ua/laws/show/
v0003700-02.
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CIIy’)KOOBUM CTaHOBHUIIIEM 2,

3 ypaxyBaHHIM BHUIIE3a3HAYCHOTO, BUKPAJICHHSI,
MPUBJIACHEHHSA, BHUMAaraHHs BorHemaiabHOi 30poi, OoHoBUX
npunaciB, BUOyXOBUX PEUOBMH YU PAJIOAKTUBHUX MaTepialiB
a00 3aBOJIOAIHHS HUMU IIISIXOM IIaxpaicTBa abo 3JI0BKUBAHHIM
cnyx00BuM ctaHoBwuIeM (cT. 262 KK) mokHa BBa)kaTH BUNHEHUM
MOBTOPHO, SKIIO 0coba J1Ba ab0 Oible pasiB BUMHUIIA 3JI0UHH,
nependavyeHuii BKa3aHOK HOPMOIO, 200 SIKIIO WOr0 BYMHEHHIO
nepemyBanio misiHHs, 3a3HadyeHe B cT. 410 KK. OG6GoB’s13k0BOIO
YMOBOIO MOBTOPHOCTI € BiACYTHICTh O3HAaK MPOJOBKYBaHOI'O
3JIOYMHY, TOOTO BYMHEHHS JEKIJTbKOX HE3aKOHHUX i
HE Ma€ OXOIUTIOBAaTHUCS €AMHUM yMHUCIOM. Taka Mo3ullis
HiATPUMYETBCSL CYJIOBOIO TPAKTHKOI0. Y cnpasi Ne 333/985/17
(nposaoxcennss Ne 1-xkn/333/234/17) KomyHnapcvkoeo patioHno2o
cyoy M. 3anopidcorcs 6cmarnosnero, wjo Ha nouamxy 2016 p. ep. K.,
O1104U YMUCHO, MAIOYU YMUCEL W00 HE3AKOHHO20 6U2OMOBIEHHS,
nepepooKU 802HENANLHOL 30pPOi 3 MEemol0 NOOAILUIOZO NPOOAXCY,
WBUOKO20 ™A HEe3aKOHHO20 30a2aueHHs, SUPIUUE UCOMOBIAMU
802HenanvHy 30poto, a came pyuku-nicmoaema nio nampou 5,6 mm
ma npooasamu ix uepe3 mepedcy Inmepunem. I'p. K. 30iticnug
HU3KY 2ocnodapyux Oil, AKI 0aiu UOMY 3M02Yy He3aKOHHO
BUCOMOBNIAMU 80CHENANLHY 30p0I0 WLIAXOM 300py Oemanei 6
ooHe yine, 30iUCHIO8AMU NePEBIPKY AKOCMI 8U20MO81eHOoI 30poi
ma npuoamHocmi 0is 30ilUCHeHHs noCmpinie. /[is niowyKyeaHHs
KIAIEHMIB 1 N0OANbUL020 30YMY BUCOMOBIEHOT 80CHENALHOI 30POi
ep. XK. sapeecmpysas enexkmpounny aopecy (Puli.9mm@ukr.net)
Ha OomeHi ukr.net, «ss.ua», 3apeecmpyeascs Ha MeMAMUYHUX,
30posapcokux caumax «Ukr.gouy, «Reibert.infoy, 0e posmicmus

apHaBCbKUI . . UMIHAJIBHO-TIPABOBA  XapaKTEPHCTHKA BUKPAJCHHS
528 0. M. K >

TIPUBJIACHEHHS, BUMaraHHsI BOTHENAIBHOI 30poi, 60H0BUX MpHIIaciB, BUOYXOBUX PEIOBHH U1
panioakTUBHHX MaTepiaiB abo 3aBOJOAIHHS HUMH IUIIXOM IIaxpaicTBa abo 3JI0BKUBAHHS
CITy>kKOOBHUM CTaHOBUIIIEM : JHC. ... KaHA. opu. Hayk : 12.00.08. Kuis, 2009. — C. 134-135, 146.
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Gdomoepaghii  socnenanvHoi 30poi ma npucmpois, sAKi cam
suecomosnag. I'p. K. ecmanosue neguuii nopsiO0OK po3paxyHKy
3 KIIEHmMamu: noxKyneyb mas 0ys nepeeecmu 6 NOGHOMY 00CA3I
oniamy 3a pyuyKky-nicmojaem HaA OAHKIBCLKY KAPMKY i 6Kazamu
c80€ iM 51, HoMep menepony, micmo ma Homep 8i00inenHs « Hosoi
nowmuy, Kyou ep. K. Haocunas nocuixy 3 UeOMmMoGIeHO HUM
802HENANbHOIO 30POEIO.

Tax, 3 bepesns 2016 p. ep. K. na ceorw enexkmpouny aopecy
(Puli.9mm@ukr.net) ompumas 3amo61eHHs HA BUCOMOBIEHHS.
pyuku-nicmonema 6i0 ep. O., Akuil 00pazy nepepaxyeas epouli
3a  8UCOMOBNIeHH B80cHenanvHoi 30poi. Ilicna yvoco eop. K.
3 bepesnst 2016 p. HE3AKOHHO BULOMOBUB ULTAXOM 300Dy 3a30ane2i0b
3a2omoeienux oemainell 6 oOHe yine pyuKy-nicmoaem, sKd, 32i0HO 3
BUCHOBKOM CY0080-Oanicmuynoi excnepmusu Ne 146/3 6io 18 bepesns
2016 p., € 21a0KOCMBONILHON BOSHENATLHOIO 30POcEio Kaniopy 5,6 mm.
Homim ep. K. nepesiz sucomognery 30poio 00 6i0dinenHs «Hoeoi
nowimuy, oe oghopmus oocmasky Ha im’s ep. O.

10 xeimus 2016 p. ep. K. 3a nodibnoro cxemoro ompumas
3AMOGNEHHA  HA  6UCOMOBIEHHS  pYuKu-nicmonema  8io
VHOBHOBANCEHO20 8 NPOBEOEHHT KOHMPOIIO 30 GUUHEHHAM 37I0YUHY
v opmi onepamuenoi zaxynieni. I'p. V. nepepaxysas kowmu 3a
BUCOMOBIIEHHS B0CHENALHOI 30poi, nicis woeo ep. K. HezaxomHo
BUCOMOBUE ULIAXOM 300pY 3a30aneciob 3a20MOBIeHUX Oemaell
8 O0He yine pyuKy-nicmonem, sikd, 32I0HO 3 GUCHOBKOM C)YO080-
oanicmuunoi excnepmusu Ne 256/3 6io0 24 mpasua 2016 p., €
271a0KOCMBONILHOIO 80CHENANIbHOIO0 30poc€to kaniopy 5,6 mm. Ilicns
OMPUMAHHSL NIOMBEPONCEHHsL W00 onamu 6i0 ep. V. 062060peroi
cymu, ep. XK., 36epicarouu npu cobi pyuky-nicmonem, nepesiz ii 0o
8i00inenns «Hoeoi nowmuy, 0e oghopmue docmasky na im’s ep. V.

Oxpim moeo, 2p. M, Oirouu ymucno, maiouu ymucen ujo0o
npuobanus ma  30epiecanHs  B802HENANbHOI  30poi,  OOUOBUX
npunacis, 6e3 nepedbayeHo20 3aKOHOM 003601y, npuobas uepes
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Inmepnem: asmomam AK-74, xaniopy 5,45 mm, saxuil, 32i0HO
3 BUCHOBKOM Cy0080-Oanicmuunoi excnepmusu Ne 464-3  6io
6 epyous 2016 p., € agmomamuyHo CmpiieybKow B02HENANIbHOK
36pocto, mooughikayicto asmomama Kanawmnukosa; nicmonem
Blow F06 Auto, saxuti, 32i0HO 3 BUCHOBKOM CYO080-OANICMUYHOL
excnepmusu No 464-3 6io 6 epyous 2016 p., € KOPOMKOCMBOIbHOIO
271a0KOCMBOJIbHOIO NepepoOdIeHOI) 802HENAIbHOIO 30pO€i0 Kaniopy
7,5 MM, po30inbHoeo cnopsodicenus; nicmoaem Rohm RG, skut,
32I0HO 3 BUCHOBKOM CY0080-Oanicmuunoi ekcnepmusu Ne 464-3 6io
6 epyons 2016 p., € nepepobieroro 21a0K0CmMBE0bHOK 602HENATLHOIO
30pocito, nicmonemom Kaniopy 6,8 mMm po30iibHO2O0 CNOPAOIHCEHH,
n’amov KOpnycie O0U0BUX PYYHUX ODOPOHHUX OCKOJKOBUX 2PaHAM
@-1 3 6otiosumu YHiQIKOBaAHUMU NIOPUBHUKAMU OUCMAHYIUHOT
0ii’ muny Y3PI'M, siki, 32i0HO0 3 6UCHOBKOM KOMNIEKCHOI XIMIKO-
subyxomexuiunoi excnepmuszu Ne 44 eio 15 eepecns 2016 p., y
CYKYNHOCMI € 6O0UOBUMU PYUHUMU OOOPOHHUMU OCKOJIKOBUMU
epanamamu D-1, AKi Hanedscamv 00 DOEnpUNAcis, pyuka-nicmosnem,
SAKA, 32I0HO 3 BUCHOBKOM CY0080-0anicmuunoi ekcnepmusu Ne 464-
3 6i0 6 epyons 2016 p., € 2nadkocmeovbHo0 30pocio nid NAmMmpoH
5,6 um; npubausno 700nampounis, siki e boenpunacamu. Buweskasamy
B0cHeNAIbHy 30poto ma 0006l npunacu 6e3 nepeobAueHoco
3akoHom 003601y 2p. K. Hezakonno 36epicas. Taxooxc ep. K.,
oftouu noemopHo, y mepedici lnmepruem npuobag y He8CmanosieHoi
ocoou cmapmosuii nicmoaem STALKER-M.906 (3a600cvkuii
nomep 00055). Ilicna yvoco 6iH HE3AKOHHO NepPepooUs WLIAXOM
8UOANEHHSA 3A2NYWKU 3 KAHALY CMBOAA Ma 8CMAHOBUE HACKPI3HY
8MYJIKY, 8UCOMOBIIEH) CAMOPOOHUM CNOCOOOM, Y pe3yibmami 4020
ompumas nicmoaem, AKUl, 32i0HO 3 BUCHOBKOM CYO080-0ANiCMUUHOT
excnepmuzu Ne 452-3 6i0 1 epyons 2016 p., € KopomKocmeoabHO0
271a0KOCMBONbHOI NepepodleHo0 802HENAIbHOI0 30POEIO.

i ep. K. keanighikosani 3a u. 1 cm. 263 KK sk npuobanus,
30epieanns, HOCIHHA ma 30ym eocHenaibHoi 30poi ma 60U0BUX
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npunacie 6e3 nepedbaueHo20 3aKOHOM 003601y ma 3a 4. 2
cm. 263-1 KK sk ne3akoHnHe 6ucomosieHHs ma nepepooka
602HenAIbHOIL 30poi, euuHeni nosmopHo’”.

Tak, H. 1. Ycrpuipka BBakae HENPaBHIBHOIO KBATI(iKalliio
JMIIE 32 4. 2 CTaTTI, M0 nependayae KBamiikyroul 03HAKH «BUNHEHHS
TIOBTOPHO» Ta «3a MOMEPEIHHOI0 3MOBOIO TPYIOIO OCIO», ake TpH
KBaTiiKallii 3704YMHY, KM YYHHEHO MOBTOPHO 13 TONEPETHHOIO
3MOBOIO TIpyHoO0 0ci0, o0uaBi KBamiQiKyroul O3HaKU OyIyTh
niependayveHi OJJHIEI0 YaCTUHOIO CTATTI — B HAIIK cUTyallii 4. 2 cT. 262
KK un 4. 2 c1. 263-1 KK. Ha gymKy nocrmimHuiy, npaBuiibHOO Oyre
Taka KBatiQikariis, 3a sikoi y popMyi KBati(ikaliii Mae Bi100pakaTUCs
OJTHa ¥ Ta cama YacTHHA CTaTTi ad0 CTaTTs CTUILKK pa3iB, CKUILKU
(akTH4HO OyJI0 BUMHEHO 37104MHIB (4. 2 cT. 262, 4. 2 c1. 262 KK)*.

VY4uHEeHHS 3704HMHY 3a MONEPETHHOI0 3MOBOIO TPYIIOK0 0CI0 €
KBTI (hiKyIOUOI0 03HAKOO, ITepeadaueHor 4. 2 ¢T. 262, 4. 2 cT. 263-
1 KK. Bignmosiguo 10 4. 2 cr. 28 KK, 351041H BU3HAETHCS BUNHEHNM
3a TIOTMEPEIHBOI0 3MOBOIO TPYMOK OCIO, SIKIO HOro CHUTBHO
BUMHWIM JIeKUIbKa oci0 (aBi abo Oinbie), sKi 3a37aeriab, TOOTO
70 TIOYATKy 3JI0YMHY, JOMOBHIMCS TIPO CIUIbHE HOro BUMHEHHS '
s xBamidikyroua o3HaKa Ma€ BaXXJIMBUHN aCHEKT: CIIJIbHA YMUCHA
y4acTh JEKUIBKOX CYO’€KTIB 3JI0YMHY B YYHMHEHHI YMHCHOTO
3JI0YMHY CYTTE€BO IOCHIIIOE CYCHUIbHY HEOE3MeKy BUYMHIOBAHOTO
nistaHs>*?, HastBHICTB IEK1TBKOX Cy0’ €KTIB 1 3a3/1aJ1€T1/1b 3yMOBIICHOT

52 Cnpasa Ne 333/985/17 (mpoBamkenns Ne 1-xkm/333/234/17) KomyHapcskoro
paiionHoro cymy M. 3amopixoks. Pexum moctymy : http:/www.reyestr.court. gov.ua/
Review/69147913.

330 Yerpuneka H. 1. KparmiQikanis MOBTOPHOCTI 30MHHIB : aBTOpEd. JIAC. ... KaH]I. FOPHL.
Hayk : 12.00.08. JIsBiB, 2011. — C. 14.

331 KpuminanpHuil kogeke Ykpainu Bia 5 kBit. 2001 p. — Pexxum moctymy : http://zakon0.
rada.gov.ua/laws/show/2341-14.

32 Tomy6om B. B. Kpamigikyroui Ta 0coOIMBO KBami(iKyrodi O3HAKH 3IOYHHIB,
nependaueHnx cr. 262, 263-1 KpuminanesHoro xoxekcy Ykpainu. HaykoBuil BicHHK
VY3kropozaceKkoro HanioHanbHOTO yHiBepeutery. 2018. Bum. 51. U. 2. — C.68.
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B3a€MHOI JOTTIOMOTH ITPY BYMHEHH1 3I0YMHY Ha/1a€ BAHHUM Ha0araro
OuTblle BapiaHTIB peaiizauii 37104nHHOro ymuciy. CychigbHa
HeOe3leKka YMUCHUX CHUIBHUX Jif JEKUTBKOX CyO’€KTIB 3JI0YHHY
3yMOBJIEHA TAaKMMHM YHHHUKAMU: OO’ €THAHHIM 1HJIUBIAyaTbHUX
3HaHb Ta YMIHb CIIIBYYacHHKIB; IOJIETIIEHHSIM TOTYBaHHS O
37I04MHY, Oe3MOocCepeHbOr0 HOro BUMHEHHS Ta NPUXOBYBAHHS;
3IATHICTIO pealli3oByBaTH MeETy, SKOI HE MOXKe JOCSATTH OJlHA
oco0a; yCKIIQJIHEHHSIM BUSIBIICHHSI, 3aII00IraHHS Ta PO3CIIiTyBaHHS
3JI0YMHIB, YIMHCHHX Y CITIBYy4YacTi®*,

VYUuHEHHsS 3704YMHY 3a IOIEPEJHBOI0 3MOBOIO TPYIOI OCi0
XapaKTePU3y€EThCA:

a) YMHCHOIO Y4YacTI0O B YYMHEHHI YMHCHOTO 3JI0YHHY, IO
nependayae yCBIIOMJICHHS KOXKHMM CIIIByYaCHHUKOM CYCILUIBHO
HeOe3NeyHoro xapaxkrtepy AisHHSA (a1l abo Oe3[isyIbHOCTI), IO
BiH BYMHSE pa3oM 3 IHIIUMH CIIIBy9aCHHKaMH, Tepeadadae
foro cycmipbHO HeOe3levHi HACHiAKU Ta Oakae iX HACTaHHS.
CriiByyaCHHMKH A1IOTH 3A€0UIBIIOTO 3 MPSIMUM YMHCIIOM 1 JIMIIE B
OKpPEMHX BHIAJIKaX BHUKOHABEIlh (CIIBBUKOHABEIb) a00 MOCOOHHK
MaroTh HENPSIMHUIA YMHCEI, HATOMICTh MOTUBH AISUIBHOCTI Cy0’€KTa
MOXYTh OYTH Pi3HUMH;

0) CIUITBHOIO YYACTIO B YYMHEHH1 YMUCHOTO 3JI0YHHY, SIKA O3HAYAE,
[0 3JI0YHMH YYHHSETHCS CHUIBHUMHU 3YCHWIUISIMH JEKUIBKOX 0Ci0;
3JI0YMH € €IMHUM JJIs BCIX; 3yCHIUIS CIIIByYaCHHKIB CIPSIMOBAaHI Ha
JOCSTHEHHS 3araJIbHOTO Pe3yJIbTaTy; MK JMISTHHSIMH CITIByYaCHHKIB
1 3JIOYMHHUM HACITIKOM HAasiBHUN TPUYUHHUH 3B’ S30K;

B) HasBHICTIO JEKUIbKOX CyO’€KTIB 3J0YMHY — JBOX 1 OlIbIIe
GIBMYHUX  OCYTHUX OCiO, SKI JOCATIM BIKYy KpUMIHAIBHOI
BiAMOBinayIbHOCTI. He Moke HTHCA MpO CHiByyacTh B YMMCHIM
CIIJIBHIN MISUTBHOCTI Cy0’€KTa 37I0YMHY 1 0COOH, siKa HE MOXKe OyTH

333 Bosnrok A. A. KpuMiHanbHa Bi/IOBiIAIGHICTE 32 CTBOPEHHS 3JI0YMHHAX 00’ €IHAHD
Ta ydacTh y HUX : MoHorpadis. Kuis : ®OII Macnakos, 2018. — C. 63.
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Cy0’eKTOM 3704MHY (€ HEOCYAHOI ad0 HE JIOCATIIA BIKY, 3 SKOTO
HaCTa€e KpUMiHaJIbHA BINOBIJANIBHICTD). Y 11bOMY pa3i BUHHA ocola
Jli€ SIK IOCepeIHIN BUKOHABEIIb, a 3aJTyYEeHHS 10 BUNHEHHS 3JI0YHHY
HETOBHOJIITHBOTO TATHE JI01aTKOBY BIAMOBIaIbHICTH (CT. 304 KK)>.
Tak, u. 1 ct. 28 KK BU3HAUYeHO, 1110 MiHIMaJIbHA KUIBKICTh OCIO ISt
criBydacTi — 11e Bi ocoou. Sk 3a3HaueHo B cT. 26 KK, cmiBy4acthb
y 3JI0YMHI Nepeadayae HAsIBHICTD JIMIE CYO €KTIB 3JI0YMHY — JIMIIIE
(bi3UYHNX OCYAHUX OCi0, SIKi BAMHUIIN 3JI0YHH, Y Billi, 3 TIKOTO MOXKE
HACTaBaTH KpUMiHaJIbHA BiJIMOBIIANBHICTb. TOMY HE Ma€e 3HAUCHHS
YMHUCHA CHUJIbHA y4acTh Y BYMHEHHI 3JI0YMHY KIJIBKOX MAJIOJITHIX
YH HEOCYTHUX 0C10.

Ha npaxTuii 3a3Buyaii mpaBHIIbHO 3AIMCHIOETHCS KBaJTi(hiKarlis
37I0YMHIB SIK TAKHUX, I110 BUNHEHI IPYTIOL0 0C10 32 ONEPEAHBOI0 3MOBOIO.
Tak, y cnpasi Ne 576/1348/17 (nposadocennss Ne kn/576/20/18)
I nyxiscokoco micekpaticyoy Cymcvkoi obaacmi 6CmaHo8ieHo, wo
ep. A. 30 mpasus 2017 p. 3a nonepedHboio 3M08010 3 IHULO0IO 0COO00
(Mamepianu cnpasu 8iOHOCHO IKOI BUOKPEMIEHT 8 OKPEMe NPOBAONCEHHSL
YV 38’513KY 3 il po3uLykom) npoHukiu 0o 0younxy 6 m. 1nyxie, 36i0Ku
MAEMHO BUKPATU MUCTUBCHKY 21A0KOCMBONbHY pyuiHuyio DK 54 12-
20 kaniopy. Okpim mozo, nepedysaiouu 8 OYOUHKY HOMepninozo, 2p. A.
30 NONEPEOHbOIO 3MOBOIO 3 THULOIO 0CODOIO 3NaAMANU Memanesull celu i
30IUCHUIU KPAOINHCKY HANEHCHUX NOMEPNITIOMY 080X OOUHUYb HAPIZHOT
soenenanvbroi 30poi: kapabiny OIl CBT kaniopy 7,62 mm Ne BFO-1157,
kapao6iny MI1 CKC kaniopy 7,62 mmNe KC-2445. Opeariom 00cy006020
Po3Cioy8arHs Oii 0Ci0 i3 3a60100iHHS 080MA OOUHUYAMU BOCHENATLHOL
30poi’ 3 OYOUHKY nomepninozo 0yiu npasuibHO Keanigikoeati 3a 4. 2
cm. 262 KK sx eukpaoeHnHs 80cHenaivbHoi 30poi 3a nonepeoHboio
3MOBOI0 2PYNoto 0Cio™.

334 BozHiok A. A. KpumiHanpHa BiAMOBIANBHICTE 32 CTBOPCHHS 3JI0YMHHHUX 00’ €IHAHD
Ta y4JacTb y HuX : MoHorpagis. Kuis : @OII Macnakos, 2018. — C. 64.

335 Apxis T'myxiBcbkoro Mickkpaiicyny Cymcekoi obmacti, crpaBa Ne 576/1348/17
(mpoBamkennst Ne x1/576/20/18).
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Ha upomy mnpukiani My OauMMo HasBHICTH Tpymnu ocid 3a
MOTNIEPETHHOI0 3MOBOIO, Y SKIM 1i YYaCHHUKH € CHIBBUKOHABLIAMHU
BYMHEHOTO.

Y KpUMiHAJILHO-TIPABOBIH Hay11l Ta BITYM3HSHIN CyI0BIH MpaKTHIIL
icHye c(hopMyIIbOBaHE 1€ PAISHCHKOI0 KPHUMiHAJIBHO-TIPABOBOIO
JOKTPUHOIO PO3YMIHHS KBaTI(hiKYyHOUOi O3HAKH «BUMHEHHS 3JI0YHHY
3a MONEPEIHBOI0 3MOBOIO IPYIOI0 OCI0» K CIIBBUKOHABCTBA, TOOTO
KOJIM BCl CHIByYacHUKH OepyTh Oe3Mocepe/iHIo y4yacTh y peasizaiii
00’exTrBHOI cToponu 3n0unny>, TTonoxerusvu TTIIBCY Ne 2 Bin
7 motoro 2003 p. «IIpo cyoBy NpakTHKy B CIIpaBax IpO 3JI0YMHU
TPOTH XKUTTSI Ta 370POB’st 0c00m» (11. 16)** ipy TiyMaveHH1 «BUMHEHHS
3JI0YHMHY 32 TOTNIEPETHBOI0 3MOBOKO TPYIIOK0 OCI0» SK KBaTI(hIKyFOUOl
03HAK{ BUKOPUCTAHO TEPMiH «CIIBBUKOHABLI. Llei hakT miarBepmkye
BHUIIEBKA3aHy Te3y Tpo Te, mo [lnerym BepxoHoro Cymy Ykpainu
TaKOX CXWJISIETHCS 70 PO3YMIHHS KBaTI(hiKyrOUOi O3HAKH «BYMHEHHS
37I04MHY 32 MOMNEPEIHBOI0 3MOBOIO IPYIIOK0 OCI0» SIK CITIBBUKOHABCTBA
3a MONePeTHHOI0 IOMOBIIEHICTIO MIXK 0COOaMH, SIKI BUNHSIFOTH 3JI0UMH.

Haromicte A. A. Bo3HIOK 3a3Hadae, 1Mo rpyma ocio 3a
MOTIEPEHHOI0 3MOBOIO MOYXKE HAJIeKATH SIK J0 MPOCTOi, TaK 1 710
CKJIaHOT (OPM CITIBYYacTi 3aJeKHO BiJ TOTO, YW ICHY€ B Hii
PO3MOLI poJieit mia Yac yYUHEeHHs 3104nHy>t. ToMy He MOXHA
MOTOJIUTHUCS 3 TTO3UIIISIMU HAYKOBIIIB, SIKi BU3HAYAIOTh TPYIY OCi0
JIMIIE SIK TPOCTy GOpMy CHiBYydacTi>*’, 3 TAKUX IPUYHH: O-TIEPIIIE,

33 TenpHoB I1. ®. OTBETCTBEHHOCTD 3a coydvactue B mpecrymieHud. M. : FOpuu. nut.,
1974. — C.125-130.

5% Mpo cynoBy MPaKTHKY B CIpaBax Mpo 3JOYMHH MPOTH XKHTTS Ta 310POB’S OCOOH :
IMocranosa Ilnenymy Bepxosnoro Cyny Ykpainu Bixg 07 mot. 2003 p. Ne 2. — Pexum
noctymny : http://zakon.rada.gov.ua/laws/show/v0002700-03.

338 Bosnrok A. A. KpuMiHanbHa Bi/IOBiIAIGHICTE 32 CTBOPEHHS 3JI0YMHHAX 00’ €IHAHD
Ta yJacTh y HUX : MoHorpadis. Kuis : ®OII Macnakos, 2018. — C. 74.

33 KpuminansHe mpaBo Yipainu. Oco6uBa uactua : miapyqnuk / F0. B. Anekcanapos,
0. O. Aynopos, B. A. Kiimmenko, M. 1. MenpHuK Ta iH. ; 32 pea. M. . MenbHuKa,
B. A. Kimumenka. 3-te Bua., nepepo6i. ta nonoBH. Kuis : Atika, 2009. — C. 192-193.
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1Ie He BIAMOBIJA€ TMO3UIli 3aKOHOMABIIH, SIKUW MPO BUKOHABIIIB
3a3Hava€ BUKJIIOYHO y BU3HAUEHHI 3JI0YMHY, YUUHEHOTO TPYTIOI0
oci0b, a, po3KpWBaKYW IHII (GOPMHU CIIBYyYacTi, BKa3ye Ha
«ocib», sAKi MOXYyTb OyTH opraHizaropamu, HigOyproBauamw,
nocoOHukamu. Ilo-mpyre, opranizoBaHa rpymna, i SKOI
XapakTEepHUM € PO3MOJIT POJIeH, JOCUTh YacTO YTBOPIOETHCS B
pe3ynbTati Tpanchopmalii rpymnu ocid 3a monepeaHbo0 3MOBOIO.
Bnacue tpanchopmaris, Ha gymKy A. A. BosHioka, momusrae B
TOMY, IO Tpyma oci0 HaOyBae pHC OpraHi30OBaHOI I'PYyNH, y HIH
BUOKPEMIIIOETHCS OpraHizaTtop, TOOTO BiJIOYBAa€TbCA PO3MOILT
poneii. Tomy B Tpymi 3a TOMEPEIHHOI 3MOBOIO MOXE OYyTH
HasBHUI posnonina posieir™*. Omke, 3 HABEJICHOTO BUILIMBAE J1BA
MOKJIUBUX BapiaHTH CKJIaQy TpPyIH, L0 Ji€ 332 MONEpPEeaHbOIO
3MOBOIO: 1) rpyna y ckjajJi BUKOHaBLIB y By3bKOMY PO3YyMIiHHI
IIBOTO TOHATTS; 2) Tpymna y cKJamai ocid, sAKi BiAMOBIAHO 10
pO3MOiTy poJiell BUKOHYIOTh (DYHKIII1, BJIaCTHUBI CHIBy4YaCHUKAM
iHII0TO0 BHIY !,

HaBenemo mnpukian, ne HAETbCS NPO BUMHEHHS 3I0YHHY
Tpymoro 0cib 3a monepeIHLOI 3MOBOIO 3 PO3MOIiyioM poinei. Taxk,
v cnpasi Ne 490/8249/16-x (nposadoicenns Ne 1-kn/490/578/2016)
Llenmpanvroco pationnozo cyoy m. Mukonraesa 6cmanos8ieHo, wo
ep. A. ma ep. b. 0omosunucs npo me, wo 2p. A. npuodae prew-
Hakonuyuyeay i MoOLibHUll meneqon, axuil O6yde 6ionosioamu
napamempam Ol GU2OMOBIEHH BUOYX08020 NPUCMPOIO, d
ep. b. eucomosums 3 nadanux uomy ¢hrew-nakonuuyeaua ma
MOb6inbHO20 meneony minynacmky (minycropnpus). Ip. Bb.
8UCOMOBUE HA OCHOBI NpUObAH020 MODIIbHO20 melepony ma

340 Bosnrok A. A. KpuMiHanbHa Bi/IOBiIAIBHICTE 32 CTBOPEHHS 3JI0YMHHAX 00’ €IHAHD
Ta y4acTb y HuX : MoHorpagis. Kuis : ®OII Macnakos, 2018. — C. 74.

341 HaykoBo-npakTU4HuMii koMeHTap 10 KpUMiHATBHOrO Konekcy YKpainu / 3a 3ar. pejt.
I1. I1. Augpymka, B. I'. I'onuapenka, €. B. ®ecenka. 2-e Buz., mepepoOil. Ta JOIOBH.
Kuis : Jaxop, 2008. — C.72-73.

KPUMIHAJIBHA BIATOBIJAJIBHICTD 3A 3JIOYMHU IIPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUITACH, BABYXOBI PEYHOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1, 264 KK YKPATHM)

238



JIMPEPEHLIALIS KPUMIHAJIBHOI BITIOBIJIAJIBHOCTI TA TTIOKAPAHHS 3A 3JI0UMHH TTPOTU 'POMAJICHKOI BE3IEKH, [TPEJMETOM
SKUX € 35POs, BOMOBI IPUITACH, BUBYXOBI PEHOBUHH TA BUBYXOBI [TPUCTPOT

& e 2
3aps0y iHiYi0Yoi 6udYX0601 peuosuHU a3udy cUHYIO BUOYX0BUIL
npucmpiti. — MIHY-nACMKY, d HA OCHO8I (prew-Hakonuyysaia
ma iHiYyiwuoi eubyxo8oi peuosuHu azudy CEUHYI — 3apso
iHiYi0Y0I 8UOYX080I peuosuHu a3udy CEUHYI, NICIsL Y020
nepeoas ix ep. A., ompumasuiu 3a ye epouio8y suna2opooy. I'p. A.
nepesiz 6xazami camopoobui eupodou 0o m. Odeca, oe 30ys ix 3a
2POUL0BY 8UHALOPOOY CPOMAOAHUNY 2p. B.

it ep. A. 6ynu keanigpikosani 3a u. 5 cm. 27, y. 2 cm. 263-1 KK
5K NOCOOHUYMBO 8 YUUHEHHI He3AKOHHO20 BU20MOBIeHHS BUOYX0BUX
npucmpois 3a nonepeoHvol 3MO06010 2pynoio ocib ma 3a 4. I
cm. 263 KK sk nezaxonne nHocinus ma 30ym 6ubyxo8ux npucmpois.
Jii ep. b. keanighixosani 3a u. 2 cm. 263-1, u. 1 cm. 263 KK sax
He3aKOHHe BU2OMOBIeHHs BUDOYX08UX NPUCPOI8 3a NONEPeOHbOIO
3M0B8010 2pYynoio ocib ma 30ym eudyxosux npucmpois>*.

VY mepuioMmy 1 Apyromy BHUIAJKax CyJ MPaBUIBHO 3/1HCHUB
KBai(iKallil0 BYMHEHOTO SK Jii, yYWHEHI TpyImorw ocid 3a
MONepeHbO0 3MOBOIO. ToMy BHIIEBKa3aHa TMO3MIIS ILI0J0
BiJIHECEHHS TPYIHU 0ci0 3a MOIMEepeIHbOI0 3MOBOIO SIK /10 MPOCTOI,
TakK 1 10 CKJIQAHOT ()OpM CHIBYYACTi 3aJIeKHO BiJ TOTO, YU ICHYE B
HIM PO3MOJII POJICH i YaCc BUMHEHHS 3JI0YMHY, 3aCIyTOBY€ Ha
yBary Ta MiJTBEPIKY€EThCS CIITYOI0 1 CYI0BOIO IPAKTHKOIO.

HeoOxigHo 3BepHYTH yBary Ha OCOOJMBO KBamidikyroui
O3HAaKH 3JI0YMHIB, ependadeHux cT. 262-263-1 KK, a came — Ha ix
BUYMHEHHS OPTaHi30BaHOIO TPYTOL0.

Hopmamu KK He BU3HaU€HO MOHATTS «OpraHi3oBaHa Ipymay,
y 4.3 cT. 28 KK HaBeeHo nuilie BU3HAUYEHHS 3JI04UHY, YYUHEHOTO
OpraHizoBaHow rpymnoro. OJHakK TMOHATTS OPraHi30BaHOL
Ipynu Ta 3J0YMHY, YYHHEHOTO OpPraHi30BaHOIO TPYIOI0 HE
BAPTO OTOTOXKHIOBATH, OCKUIBKM MIX HUMHU ICHYIOTh CYTTEBI

342 Cnpasa Ne 490/8249/16-x (mposamkenns Ne 1-xr/490/578/2016) IlenTpansHoro
paiionHOTO Cyny MicTa Mukonaepa. — Pexxum noctymy : http://www.reyestr.court.gov.ua/
Review/68688771.
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BinMiHHOCTI>®. OKpiM TOro, MHOHATTS 3JIO0YUHY, YYHHEHOI'O
OpraHi30BaHOIO TPYIIOI0, MI0 3aCTOCOBYETHCA B KPUMIHAILHOMY
3aKOHOJIAaBCTB1 YKpaiHHW, HE MOXHa, HA AyMKY A. A. Bo3Hmoka,
OTOTOKHIOBATH Hi 3 OPraHi30BaHUMHU I'pyHaMu, Hi 31 3TIOUNHHUMHU
opraHizalisiMi, Ipo sKi HAeThCSd B MIKHAPOJHUX HOPMATHBHO-
MpaBOBHUX akTax. HaTOMICTh MOHSATTA OpraHizoBaHOi rpymnu Ta
3JI0YMHHOT Oprasizamii, Ipo sKi HIAETbCS B LMX JOKyMEHTax,
MOXHa 11eHTHU(IKYBaTH JMIIE 31 3JOYMHHOIO OpraHi3ali€lo,
kpuminamizopanoto B KK Vkpainu. [IpaBuibHUM € BHCHOBOK,
0 KpUMiHaji3aliss B OJHUX KpaiHax OpraHizoBaHOI TpyIH,
a B IHIIMX — 3JIOYMHHOI OpraHi3aiii, 4acTKOBO 3YyMOBJIEHA
BpaxyBaHHSM 3aKOHOJABLAMH IIMX KpalH peKOMEHIAIId pi3HUX
MIDKHApOJHO-TIPABOBUX aKTiB: B OJHUX BUMagkax — KoHBeHIil
OOH npotu TpaHCcHaIIOHATBFHOI OPraHi30BaHOI 3TOYMHHOCTI B1JT
15 muctomaga 2000 p., a B iHmux — PamkoBoro pimenHs Paau
€C npo 60poThOy 3 OpraHi30BAHOIO 3TOYMHHICTIO B 24 )KOBTHS
2008 p.>*.

VY cuny ycKIaJHEeHOi KOHCTpYKIii aucno3utii ct. 262 KK, Ha
aymky O. M. CaphHaBcbKoro, kBamiikytouy O3HAaKy «BUMHEHHS
3JI0YMHY OPTaHi30BaHOIO TPYIIOI0» BAPTO BU3HAUATH SIK: OCOOIMBO
KBaTi(PiKyro4y O3HaKy CTOCOBHO BHUKPAJCHHS, MPHUBIACHEHHS,
BUMaraHHs  BOTHeHaJbHOi 30poi  (KpiM  IJIAAKOCTBOJBHOI
MUCIIUBCHKOT ), 00HOBHX IIPUTIACIB, BHOYXOBUX PEUOBHH, BUOYXOBUX
MIPUCTPOIB, PaIi0AKTUBHUX MaTePialliB, 3aBOJIOIHHSI HUMH IIIITXOM
IaxpaicTBa, TOOTO CKJIaay 3JI0YMHY, IiepeadadeHoro 4. 1 cr. 262
KK; xBamidikyrody — 3aBOJIOMIHHSI UMM TPEAMETaAMH IILISIXOM
3JIOB)KMBaHHS CITy’K00BOT 0COOM CITy’)KOOBUM CTAaHOBHIIEM (CKIIATy

543 BozHiok A. A. KpumiHanpHa BiAMOBIANBHICTE 32 CTBOPCHHS 3JI0YMHHHUX 00’ €IHAHD
Ta y4acTb y HuX : MoHorpadis. Kuis : @OIT Macnakos, 2018. — C. 146.
344 Tam camo, — C. 166.
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& <S> =)
37I04MHY, iepeadadeHoro 4. 2 ct. 262 KK)™*.

Tak, 4. 3 ct. 28 KK BKa3zye, 1110 37104MH BU3HAETHCS BYMHEHUM
OpraHi30BaHOIO TPYIOI0, SKIIO0 B HOro TOTyBaHHI a00 BYMHEHHI
Opain y4acTh JeKkijgbka oci® (Tpu 1 Oiiblie), SIKi MONEepPEIHBO
30praHizyBajucs y CTidKe OO ’€IHaHHS i BUMHEHHS IIHOTO
Ta 1HmMoro (iHIMMX) 3JI0YMHIB, 00 ’€IHAHUX €IUHUM ILJITAHOM
13 posnonuioM (YHKIIM YYacHHKIB TpYIH, CIPSIMOBAHUX Ha
JIOCSTHEHHSI 1[OTO IUIAHY, BIiZIOMOTO BCIM YYaCHUKaM Tpyrm>*.
[onsiTTst OpraHi3oBaHOi TPYNH 3aCTOCOBYIOTH JUIS: BHU3HAYCHHS
3micty Qynkmiii opranizatopa (4. 3 cr. 27 KK); Bu3HaueHHsT yMOB 1
MEX BIIMOBITAIBHOCTI y4acHUKIB 11boro o0’emHaHHsa (cT. 30 KK);
XapaKTEePUCTHKA BUKOHAHHS CTICIIATbHOTO 3aBJAHHS 3 ITOTICPEPKCHHS
Yl PO3KPHUTTS 3JI0YMHHOI IISUTBHOCTI OpraHi3oBaHOi Tpymu (cT. 43
KK) it oOcraBuHm, sika oM’ sikIirye nokapassst (. 9 4. 1 cr. 66 KK)*.
3 BHKJIQJICHOTO BUILIMBAE, 1[0 JUISI OPTaHi30BaHOI IpynHu K GOopMU
CIIBYYACTI XapaKTEPHUMH € TaKi O3HAKU: a) KUIbKICHUH Ta SKICHUN
ckian; O) momepenHsl JOMOBJIEHICTh NMPO BUMHEHHS 3JIOUMHY Ta
3rYpPTOBAHICTh YYAaCHUKIB, sSIKa 3JIMCHIOETHCS IO HOTO TIOYATKY;
B) CTIHKICTb; I') HAsBHICTh €IMHOTO BIIOMOTO YYaCHUKaM TPYIH
TUIaHY 3 PO3MOILITOM (DYHKITIH JJIst KOYKHOTO YYaCHHKA.

KpuMinanpHO-IpaBOBI  O3HAKM  OPTraHi30BaHOI TpyIHu
(CTIHKICTD 1 MONepeIHs 30praHi30BaHICTh) HE MAaIOTh €IUHOTO
3aKOHOJIaBYOTO 3aKpIMUIEHHS, a BH3HAu€HI 3a JOMNOMOTOI0

345 CapnaBcbkuit O. M. KpuMiHanbHO-IpaBOBa XapaKTEPUCTHKA BHKPAICHHS
9

NIPUBJIACHEHHS, BHMMAaraHHs BOTHeNaubHOI 30poi, OOHOBMX IpWMaciB, BHOYXOBHX
PEUYOBHMH YM paJiOaKTUBHAX MaTepiayiB ab0 3aBOJOMIHHA HUMHM HIISIXOM IIaxpaicTaa
200 37I0BXKHMBAHHS CITy>KOOBHM CTAHOBUILEM : JIUC. ... KaHJ. Fopu. Hayk : 12.00.08. KuiB,
2009. - C. 141.

54 KpuminanpHuil KoJeke Ykpainu Bia 5 kBiT. 2001 p. — Pexxum moctymy : http://zakon0.
rada.gov.ua/laws/show/2341-14.

47 Bosnrok A. A. KpuMiHanbHa Bi/IOBiIAIGHICTE 32 CTBOPEHHS 3JI0YMHHAX 00’ €IHAHD
Ta ydacTh y HUX : MoHorpadis. Kuis : ®OII Macnakos, 2018. — C. 147.
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ouinHux nouATh. Tak, II. JI. ®pic Bkazye, 10 BiJACYTHICTh
3aKOHOJABYOTO 1 JIOKTPUHAJIBHOTO BHU3HAYEHHS  O3HaK
OpTaHi30BaHUX T'PYyI CTBOPIOE 3HAYHI MPOOJIEMH HA MPaKTHIII.
Tomy BuHUKae motrpeba B po3poOIli HA TEOPETUYHOMY PiBHI 3
MOJAJbIIUM 3aKPIIIEHHSAM Ha 3aKOHOJIaBYOMY PiBH1 O3HAK, SIKi
JaroTh MiJICTABU BU3HAYATH IPYIY K OPraHi3oBaHy>*®.

Ockinbku B KK BigcyTHe BU3HAYE€HHS MOHSITTS
«OpraHizoBaHa TpyIa», a OTKE, HE BKa3aHO W MIHIMaJIbHOIO
KUIBKICHOTO CKJIaay i1 y4YacHHKIB, TO 3aJHIIAETHCS
HE3PO3yMIJIUM, CKIJIbKH YYaCHUKIB Ma€ HaJiuyyBaTH 00’ € JTHAHHS
JU1s TOrO, 100 Horo BHU3HaIMU opraHizoBaHow rpymnor. ¥ KK
BH3HAYCHO JIUIIE MIHIMAJIbHY KUTBKICTh OCi0, sIKi MaloTh OpaTu
y4acTh y 3JI0YMHI JJIs TOro, 100 BU3HATH HOro BYMHEHUM
opraHi3oBaHoio Trpymnoto. Tak, BiamosigHo 10 4. 3 cT. 28 KK,
3JI0YMH BU3HAIOTh YYMHEHUM OPraHi30BaHOIO TPyIoOl0 B pasi,
AKII0O B HOro miAroTroBli a00 BYMHEHHI1 Opajlln y4yacTb TpH
gy Oinpiie oci6. MiHiMalIbHUI KUIBKICHUW CKJIaJ] YYaCHHUKIB
3JI0YMHY, YUHUHEHOTO OPraHi30BaHOIO I'PyIOI0, HA PIBHI TPHOX
0Ci0 € 3aBUIIIEHUM 1 IEBHOIO MiPOIO 3aJI€KUTh BiJ] TOTO, K BapTO
TIYMa4UTH TEPMIH «y4acTh JEKUIBKOX 0Ci0 (TphoX 1 OiibIIe) y
roTyBaHHI a00 BUMHEHHI 3IT0YHHY» %,

[luTaHHS KUIBKICHOTO CKJAQy YYaCHHMKIB OpraHi3oBaHOi
rpynu BUKJIMKA€e TOCTpl HaykoBl pguckycii. Hampuknan,
MOCTAlOTh 3alUTaHHS WI0J0 3yMOBJIEHOCTI 3aKOHOJABYOi
BUMOTH JJI1 BU3HAHHS BUMHEHHS 3JIOYMHY OpraHi30BaHOIO
rpyNol HasBHOCTI B TOTyBaHHI a00 BYMHEHHI 3JI0YMHY HE
MeHIIe TppoxX 0¢i0**’. OHaK MePEeBaKHO TPAILISIOTHCS MO3UIIT,

348 ®pic T1. JI. Bubpani npari. Isano-®pankiscek : @omianr, 2014, — C.317.

4 Bosnrok A. A. KpuMiHaNbHA Bi/ITOBIIAIBHICTE 32 CTBOPEHHS 3JI0YMHHAX 00’ €IHAHD
Ta y4acTb y HuX : MoHorpagdis. Kuis : @OIT Macnakos, 2018. — C. 185.

30 €¢ppemor C. Kpuminamizamis opraHi3oBaHOi 3JIOYMHHOI isUIBHOCTI y YHHHOMY
Kpuminansnomy konexci Ykpainu. [IpaBo Ykpainu. 2003. Ne 7.— C. 96.
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& e =)
IO CXBAJIOIOTh MPABWIBHICTh 3aKOHOJABYOTO BCTAHOBJICHHS
iei o3Hakm>'.

[Ipote, Ha nymKy A. A. Bo3HI0OKa, 3 HABEAEHUM MMOTOJUTHUCS
CKJIaJTHO, OCKIJIbKH B KpUMiHAJIbHOMY 3aKOHOaBCTB1 Kpain CH/I,
y SIKMX KpUMIHAQJII30BaHO OpPraHi3oBaHy TIpyIlly, MiHIMaJlbHUN
KUIbKICHUH CKJIaJl OPTaH130BaHOI I'PYIIU UM 3JI0YMHY, YHUHEHOT'O
OpraHi30BaHOIO TPYyIOI0, BU3HAYEHO Ha PiBHI Ipynu abo IBOX
0ci0%?. HatoMicTb y kpaiHax — npeJcTaBHUKaX €BPONEHCchKOTO
Coro3y MiHIMaJbHUM KUTBKICHUM CKJIaJ OpTaHi30BaHOI Tpymnu
BCTAHOBJIIOETHCS 3a3BMYail Ha piBHI TphoX 1 Oinbiie ocid.
3 ornsany Ha (QakTHYHE OTOTOXHEHHS Y 3aKOHOJABCTBI KpaiH,
aki He BXojATh A0 CHJI, opraHi3oBaHUX rpyn 1 3J0YMHHHUX
oprasizauiif, MU JOXOAUMO BHUCHOBKY, IO TPH Ta OiibIie oci0
y IIUX BUIAJKaX XapaKTepHU3YIOTh 3JIOYNHHI 00’ €IHAHHS, K1 €
AQHAJIOTTYHUMU BITHOCHO 3JIOYMHHUX OPTaHi3alliii, 3aKpirIeHuX
y KpUMIHAJIbHOMY 3aKOHOJIABCTBI Y KpaiHHU.

CamMe TOMy BITUM3HSIHI BUEHI apryMEHTOBAHO MPOMNOHYIOTh
BH3HABATH 3JI0YMH YYMHEHHM OPIaHI30BaHOIO I'PYIOI0, SKIIO BiH
OyB yumHeHuid JBoma Ta Oinbiie ocobamm’™. Tax, I1. JI. ®pic
HaroJIoNIye, 10 MpPaKTHUKa 0OPOTHOM 31 3IIOYMHHICTIO Mae Oe3id
MPUKJIAJiB TPUTITHEHHS O KPHUMIHAJIBHOI BIAMOBITATBHOCTI 3a
OaHJUTH3M OPraHi30BaHUX T'PYI, sIKi CKIAJaIUCs 3 ABOX 0Ci0>*.
IcHye TBepmKEeHHs, IO KIUIbKICHUH KpUTEpii BU3HAYCHHS
opraHizoBaHoi rpynu, BcTaHoBieHud 4. 3 cr. 28 KK, He
BiJoOpaxkae 3B’S130K MIX XapaKTEPUCTHKOIO OPraHi30BaHOI rpymH

31 Anpommmn JI. T1. KpumiHanbHa BiAMOBiZanbHICTH 3a PO3KpaJaHHs, BUMHEHI y
criBydacri : aBToped. auc. ... KaH.. 'opua. Hayk : 12.00.08. Xapkis, 2003. — C. 10.

332 Bosnrok A. A. KpuMiHanbHa Bi/IOBiIAIGHICTE 32 CTBOPEHHS 3JI0YMHHAX 00’ €IHAHD
Ta ydacTh y HUX : MoHorpadis. Kuis : ®OII Macnakos, 2018. — C. 189.

353 Tam camo, — C. 189.

3% @pic TI. JI. TluraHHs KpPUMIHATBHO-TIPABOBOI MONITHKH y cdepi GopoTsbm 3
opranizoBaHoI0 3n0unHHICcTIO. [IpaBo Ykpainn. 2004. Ne 12. — C. 102.
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Ta KUIBKICTIO 11 uieHiB. Mojke iCHyBaTH CTilika OpraHizoBaHa rpymna
B CKJIaJl MBOX OCIO, SIKI BUMHSATHMYTH 3JIOYMHHU 3a 3a3/aJerib
MIJTOTOBJICHUM ILTAHOM BiJIIOBIIHO J0 PO3MoALTy poseir™. Tomy
Jesiani yacTimie 3BydaTh npono3uuii moao 36epexenns B KK y
KOHTEKCTI OpraHi3oBaHOi TIpyIH 3arajibHOi O3HAKHU CIIBYYacTi
— y4acTi ABOX abo OiibIne cy0’€KTIB 3JI0YMHY, IO BiAIOBIIAJIO
0 He JuIle TPATULIMHOMY PO3YMIHHIO CHIByYacTi, a W MPaKTULI
0opoThOM 3 opraHizoBaHow 3j04MHHICTIO®. Ille omHuM
apryMEHTOM Ha KOPHUCTh 3MCHIIECHHS MiHIMQJIBHOTO KUIBKICHOTO
CKJIaJly YYaCHUKIB 3JI0YMHY, YYHHEHOTO OPTaHi30BaHOIO IPYIIOL0, €
0COOJIMBUI PO3MOJILT POJIEH, 110 € MOMKJIMBUM 32 YMOBHU HasIBHOCTI
1 IBOX YYacCHUKIB (OpraHizaTopa Ta BUKOHaBIIS ). ToMy rpyma ocio,
10 CKJIAJIA€ThCS 3 JIBOX YYACHHUKIB (BUKOHABIIS Ta OpraHi3aTopa),
3a YMOBH HasIBHOCTI 1HIIIUX O3HAK, rnepeadoadenux 4. 3 ct. 28 KK,
MO>Ke OyTH OpraHi30BaHOIO IPYIIOI0, a/1KE BUKOHYBATH 00’ €KTUBHY
CTOPOHY 3JI0YMHY MOKe i 0JfHa 0c00a B POJIi BUKOHABIIS.

3 ornsAmy Ha 1ie, MU TIATpUMYeMO mo3uilito A. A. Bo3Hioka
mo0 HeoOximHocTi kopuryBanHs 4. 3 cr. 28 KK crTocoBHO
¢ikcarii 00’ €KTUBHOI 03HAKH OPraHi30BaHOI IPyNH, BCTAHOBUBILN
il Ha piBHI JABOX 1 OuIbLIE OCIO, OCKUIBKHM 1 3a TaKoro CKjiaay
CIIBYYaCHUKIB 00’€THAaHHS MOJK€ BOJIOJITH I1HIIMMH O3HAaKaMH
opranizoBaHoi rpynu>>’. TakuMm YMHOM, MiHIMAQJIbHHMI KUTbKICHHI
CKJIJl YYaCHUKIB OpraHi30BaHOi I'PyIM BapTO BCTAHOBUTHU Ha PIBHI
JBOX 1 Oumbie oci0. 3aKoHOMABUE 3aKPITUICHHS ITi€1 MPOMO3MUITT

%5 Tlacenok O. M. [lesiki mpoOieMHi [UTaHHS 3aCTOCYyBaHHS HOBOro KpHMiHambHOTO
konekcy Ykpainu. Hosuit KpuMiHanpuuil komekc YKpaiHM: MUTaHHS 3aCTOCYBAaHHS 1
BUBUCHHS : MaTepiaan MixkHap. Hayk.-IpakT. koHO. (Kuis, 25-26 xost. 2001 p.). Kuis ;
XapkiB : FOpiakom InTep, 2002. — C. 20.

3% NMemumosa JI. M. KpuMiHanbHa Bi/IMOBi abHICTE 38 CTBOPEHHS 3I0YMHHOT OpraHi3arlii
: aBTOped. muc. ... KaHA. ropuj. Hayk : 12.00.08. Xapkis, 2003. — C. 10.

57 BozHiok A. A. KpumiHanpHa BiAMOBIANBHICTE 32 CTBOPCHHS 3JI0YHHHHUX 00’ €HAHD
Ta y4acTb y HuX : MoHorpacdis. Kuis : @OIT Macnakos, 2018. — C. 192.
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;& e B
HaJacTh 3MOry KBaiikyBaTu i, yUWHEHI CTIMKOIO TpYIIOIO, IO
CKJIQJIA€ThCA 3 ABOX CYO’€KTIB 3/I0YHMHY, 00’ €JHAHUX €IMHUM IUIAaHOM
13 po3noaiioM (YHKIIH Ta poselt ii yJacHWKIB, CIPSMOBaHHMX Ha
JIOCATHEHHS 1IbOTO IUIaHy, BIZJOMOTO BCIM YYacCHMKaM TpYIH, SIK
37I04MH, YYMHEHUH OpraHi30BaHOIO T'PYIO0, 1110 Hajall CIPUSTHME
I IBMIIIEHHIO €(DEKTUBHOCTI TPOTH/III OpraHi3oBaHiil 3J0YMHHOCTI .
Okpim TOTO, PO3MOALT (PYHKIIN 1 ponelt siK ofHa 3 BU3HAYAIBHUX
O3HAK OpraHi30BaHOI IPyNH MOXKE ICHYBaTH 1 y IpyTii 3 IBOX 1 OLIbIIE
CyO’€KTIB 3JIOUMHY, a BKa3aHa KUIBKICTh OCI0 MOXe 3a0e3MeUnTH
cralubHICT, 00’€qHaHHsA. HaykoBelb 3BepTae yBary TakoX Ha
TOM (pakT, MO BKa3aHE 3aKOHOJABYE IIOJIOKEHHS arnpoOOBaHE B
KPUMIHAITBHOMY 3aKOHO/IABCTBI OKPEMHX 3apyODKHHUX KpaiH, /e iCHy€
Taka (popMa CIiBydacTi, SIK OpraHi3oBaHa rpyra’™.

Y  Teopii KpUMIHAJBHOTO TNpaBa KPUMIHAJIbHO-TIPABOBI
O3HAKH OPraHi30BaHOi TPYMHU [MIHCHO TIyMadarhCs IMO-PIZHOMY,
10 YCKJIAJHIOE 1X 3aCTOCYBaHHS MiJ 4Yac KBasidikamii 3704MHIB.
Taka o3HaKa, SK CTIHKICTh, BH3HaueHa B mnojioxkeHHsX [IIIBCY
Ne 13 Big 25 rpyanas 2005 p. «[Ipo mpakTuKy po3risiay CyaaMu
KPUMIHAJIBHUX CIIPAB MPO 3JI0YUHH, BUNHEH] CTIHKUMHU 3TI0YMHHUMHU
00’enHanHsMmY. OnHaK, HA AyMKY A. A. Bo3HIoKa, 11e BU3HAUEHHS
€ HEeIOCKOHAJIUM, HEKOHKPETH30BaHUM, a MOACKYIH I TakuMm, IO
CyHepeuuTh MOJOKEHHSAM YHMHHOTO 3aKOHOAABCTBA Ta HE HaJae
MOJKJIMBOCTEH Ul YITKOTO BIJAMEXYBaHHS OPraHi30BaHOI TPyl
BiJ 3;10unHHOI opranizamii>®. Hanpukmazn, cTiikicTh (BiAIOBIiZHO
no mnonoxeHb BkazaHoi [IIIBCY) mnonauisiioTh Ha BHYTPILIHIO
(xapakTepHy Ui OpraHi30BaHOI IPyIH) Ta 30BHIIIHIO (IPUTAMaHHY
3JIOYMHHIN OpraHizarlii), 0 CYIepeunTh MOJ0KEHHIM 4. 3, 4 cT. 28
KK. Otxe, HeoOIpyHTOBaHUM € BU3HAUYEHHs OPraHi30BaHOI TPyIH

338 Bosnrok A. A. KpuMiHanbHa Bi/IOBiIAIGHICTE 32 CTBOPEHHS 3JI0YMHHAX 00’ €IHAHD
Ta ydacTh y HUX : MoHorpadis. Kuis : ®OII Macnakos, 2018. — C. 192.

359 Tam camo, — C. 192.

360 Tam camo, — C. 150.
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BUKJIIOYHO SIK BHYTPILIHBO CTIHKOrO, a 3JIOYMHHOI Oprasizamii —
SIK BHYTpIIIHBO Ta 30BHIIIHBO CTiiikoro o0’eqHanHsA. g mosumiis
[MTIIBCY cynepeunts nonoxerasM KK, apke cepen 03Hak 37109HHIB,
YUYMHEHHUX OPraHi30BaHOIO I'PYNOI0 Ta 3J0YMHHOI OpraHi3ali€lo,
BIZICYTHIH MOJIIT CTIHKOCTI Ha 30BHILITHIO Ta BHYTPIIITHIO®!,

CTiliKiCTh B OpPraHi30BaHOMY 3JIOYMHHOMY 00’ €THAHHI MOXKE
BUSIBJIAITUCS OJTHUM 3 TaKHX CIIOCOO0IB: a) MePIInii 3710YMH YIUHEHO
Ipynow ocid, Apyruil — OpraHi3oBaHOIO TPYINOK0; 0) mepiuit
3JI0YMH YYHMHEHO TPYIOI0 0Ci0 3a MomnepeqHbO0 3MOBOIO, IPYTHil
— OpraHi30BaHOIO I'PYMOI0; B) MEPUIMHA 3JI0YMH YYUHEHO TPYIIO0
0ci0, Apyruii — rpymnor ocid 3a MOMepeTHBOI0 3MOBOIO, TPETId —
OpraHizoBaHOIO TPYITO0>®,

Bumarae yBaru Takoxx BiJICYTHICTb Y 3JI04HHI, epeadaueHoMy
cT. 262 KK, BKa3iBKM Ha 110ro BUMHEHHS 3 IPOHUKHEHHSM Y JKUTIIO,
1HIIIE IPUMIIIEHHS YM CXOBHIIE. 3 OISy Ha OCOOIMBY HEOE3IeKy
BKa3aHUX JIii 1 epe10aveHHs iX SIK KBaTi(PiKyIOUHX O3HAK TPAKTUYHO
B yCiX ()opMax HE3aKOHHOTO 3aBOJIOAIHHS OyIb-IKUM MaHOM, JUIS
yHidikaIlii Ta KOMITIEKCHOCTI MPOITO3HIIii, BOaYaeThess HEOOX1THUM
JOonoBHUTH 4. 4 cT. 262 KK kBasi(hikyr0u0r0 03HAKOIO «41 BUNHEHHS
X 3 MPOHUKHEHHSM Y YKHUTJIO, 1HIIE TPUMIIIEHHS Y1 CXOBHUIIIEY.

Y mpomeci  aHamizy  KBamQiKylUMX ~Ta  OCOOJHMBO
KBaJTi(piKyIOUMX O3HAK 3JI0YMHIB, NepeadadenHux cr. 262-264 KK,
HE MOXJIMBO OMUHYTH 4. 3 cT. 263 KK, sika MICTUTB 3a0X0UyBaJIbHY
HOPMY. [1eThCs PO MOXKITMBICTB 3BUTHHEHHSI BiJl BiAMOBIAAIBHOCTI
oco0w, sika BYMHMIIA 3JI04HH, iepeadadenuii 4. 1 abo 2 cr. 263 KK,
SKIIO BOHA JOOPOBUIBHO 3/1ala OpraHaM Biaau 30poro, OOHOBI
MpUIacy, BUOYXOBi pe4OBHHH a00 BUOYXOBI TPUCTPOi. JlocATHEHHS
HAOMMKYOI METH TOKapaHHs, fKa IIOJIATa€ y BHIIPABICHHI
3aCy)KEHOT0, B OKPEMHX BHUIIAJIKAX € MOXKJIMBUM 1 JIOCTaTHIM 0€3

561 BozHiok A. A. KpumiHanpHa BiAMOBIANBHICTE 32 CTBOPCHHS 3JI0YHHHHUX 00’ €HAHD
Ta y4acTb y HuX : MoHorpadis. Kuis : @OIT Macnakos, 2018. — C. 207.
362 Tam camo, — C. 216.
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& <S> =)
BiIOYBaHHs 3aCy/PKEHUM IIOKapaHHS®. Y LuX BHIAAKaxX HOro
BiMOyBaHHS MOXX€ CTaTH Hee(EKTHBHHUM 1 HaBITh 3alIKOIUTH
rporiecam pecorriamsaiiii oco0u, sKa BUMHHUIA 3JI0YUH’®, 3 IIi€I0
METOIO0 3aKOHOAaBeLb nependaunB y crpykrypi KK 3aoxouyBanbHi
KpUMIHaJIbHO-IIPaBOBI HOPMHU.

KpuminansHO-TIpaBoBe 3a0X04eHHSI — 11e c(hepa KOMITPOMICY MK
JIEpKaBOIO0 Ta BUHHMM y BUMHEHHI 3JI0YMHY, @ TAKOX HOPMAaTHBHO
BU3HAYEHOIO «OOMIHY» IO3UTMBHUX TOCTKPUMIHAIBHUX [ Ha
HOBHE 200 YaCTKOBE YCYHCHHsI KPHMiHAIBHO-IIPABOBUX OOMEKEHB .
3a0X0uyBaJIbHOI KPUMiIHAIBHO-TIPaBoBOO HOpMoto € HopMa KK, sika
BU3HAYAE MEPETYMOBH, MiACTaBYy a0O MOM’ SIKILIEHHS KPUMIHAIbHO-
MPABOBOrO OOTSDKEHHSI B pa3l 3IIMCHEHHS OCO0OI0 COIliaIbHO-
KOPHUCHOTO JISHHS, IO MICTUTh CKJIaJ] TPaBOMIPHOI MOBEIIHKH,
nependaueHnii KK, ¥V mexax 3a0X04yBabHUX KPUMIHAIBHO-
IIPaBOBUX HOPM 0COOM, BUKOHYIOUM IOKJIa/I€Hl Ha HUX 3aBJaHHS,
OTPUMYIOTH BiJI IepKaBH MOBHE 200 YaCTKOBE YCYHEHHS 0OMEXKEHb,
OB’ sI3aHUX 13 MOKapaHHIM %,

3aexHO BiJl BUAY HOPMH, 110 MICTUTh KPUMIHAJIbHO-TIPAaBOBE
3a0xo4eHHs, A. A. Bo3HIOK BU3HAYae: a) 3arajibHe — BiI0OpaxKeHe
B OKpeMii KpUMIHaJIbHO-TIpaBoBii HOpMi 3aranbHoi yacTuHu KK;
0) crerianbHe — BigmoOpakeHe B TUX HOpMax OcoONMMBOI YaCTUHU
KK, 1110 MiCTATh KpUMiHAJIBHO-TIPABOBY 3a00pOHY LIO0 BUNHEHHS

363 YkpaiHchke KpUMiHAIBHE MpaBo. 3araibHAa YacTHHA : THAPYYHHK / 3a pex. B. O.
Hasporpkoro. Kuis : FOpinkowm Iarep, 2013. — C. 610.

%4 Kpuminanene npaso Ykpaiau : OcoGnuBa wactuna : migpy4nuk / [IO. B. Baymnin,
B. I. bopucos, B. I. Trotioriu Ta in.]; 3a pexa. npod. B. B. Crammca, B. f. Taunis. 4-te
BUJ., nepepo0ir. i gonos. Xapkis : [Ipaso, 2010. — C.377.

3% Opnosceka H. A. ExoHOMist 3aX0/1iB 320X0UEHHS SIK MPHHITAT TOOYI0BH KPUMIHATHEHO-
IIpaBOBUX caHKIil. Yaconmc Akanemii agBokarypu Ykpainu. 2013. Ne 1. — C. 130.

3 Xpsmincekuii 1. B. 320X0uyBajibHi HODMH B KDHMiHAIEHOMY 3aKOHO/IABCTBI Y KpaiHu:
TEOPETUYHI, 3aKOHOTBOPYI Ta MMPAaBO3aCTOCOBHI MPOOJIEMH : JTUC. ... A-pa IOPUA. HAYK :
12.00.08. Xapxkis, 2010. — C. 380.

37 Tam camo, — C. 380.
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MEBHOTO CYCIUIBLHO HEOe3MeyHoro AistHHA . ¥V HaloMy BHUIIAAKY
B 4. 3 cT. 263 KK 3a3BHuuaii i1eThcs Ipo crieniajbHy KpUMiHAIbHO-
MPaBOBY HOPMY-320X0UYCHHSI.

BignosigHo o 4. 1 ct. 8 Koncrutynii Ykpainu, y aepkasi
BU3HAETHCS Ta Ji€ MPUHIMI BEPXOBEHCTBA MpaBa, CYTHICTh SKOTO
ToJIATaE B TIAHYBaHHI MpaBa B CYCHUIBCTBI, a HOTO BEPXOBEHCTBO
BHMArae BiJl IepKaBy BTUICHHsI B PABOTBOPUYY Ta MIPABO3aCTOCOBHY
JUSUTBHICTD CIIPABEIJIMBOCTI SIK OJIHIET 3 OCHOBHUX 3aca/l Mpasa.

OkpeMHM BHSBOM CHPABEIJIMBOCTI € TTUTaHHS BiAMOBIIHOCTI
MOKapaHHSd BYMHEHOMY 3JI04MHy. Karteropis crpaBeanBOCTi
nependayvae, 110 MOKapaHHS 3a 3J0YMH Ma€ OyTH CIIBPO3MIpHE
CTYMEHIO TSOKKOCTI  370unHy. CropaBe/yiMBe  3acTOCYBaHHS
HOpPM TIpaBa — I€ NepeayciM HETUCKPUMIHAMNHMA MiaXi,
HEYINEePEPKEHICTh, 110 O3HA4Ya€e He JIUIIe Te, 10 TNepeadadyeHuit
3aKOHOM CKJIaJl 3JI0YMHY Ta MEXI1 ITOKapaHHsI BIAMOBIIATUMYTh OJIUH
OJIHOMY, a U Te, 1[0 TOKapaHHs Ma€ nepeOyBaTH B CIIPaBEAIUBOMY
CIIBBIHOIICHHI 31 CTyNIEHEM TSHKKOCTI, 0OCTaBUHAMH BUYUHEHOTO
1 0c0000 BUHHOTO. AJIEKBaTHICTh TTOKApPaHHS CTYTECHIO TSKKOCTI
3JI0YMHY BUIUIMBAE€ 3 TPHUHIMITY TPaBOBOI JEpXaBH, 3 CYyTi
KOHCTUTYLIWHUX TpaB 1 cBOOO JIIOJUHH 1 TpOMaISHUHA, 30KpemMa
IpaBa Ha CBOOOY, sIKi HE MOXKYTh OyTH 0OME>KEH1, OKpIM BUTIAIKIB,
nependayenux Koncruryuiero Ykpainu ®.

Bumora poTpuMaHHs cHpaBeaMBOCTI IMpPU 3aCTOCYBaHHI
MOKapaHHs 3akKpiluieHa TaKoX Yy MIKHApOAHUX JOKYMEHTax
3 TpaB JIOAUHU, 30kpema B cT. 10 3arampHoi aexnaparii

3% Bosnrok A. A. KpuMiHaibHA Bi/IOBIIAIBHICTE 32 CTBOPEHHS 3JI0YMHHAX 00’ €IHAHD
Ta y4acTb y HuX : MoHorpagis. Kuis : @OIT Macnakos, 2018. — C. 759.

3% BucnoBok Komitery BepxoBHoi Pamu YkpaiHu 3 NWTaHb MpaBOBOi MOJITHKH Ta
MIPAaBOCYAS IIOJ0 IPOEKTY 3aKOHY IIPO BHECEHHS 3MiHHM 10 cTarTi 265 KpuminambHOro
KOJIeKCy YKpaiHH om0 JoOpOBUIBHOI 3madi pajioakKTUBHUX MartepialiB (peectp.
Ne 4612 Bix 6 tpas. 2016 p.). — Pexxum nmoctymy : http://wl.cl.rada.gov.ua/pls/zweb2/
webproc4 1?7pf3511=59003.
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& e 2
npaB moaunud 1948 p. (npuiinsata ['enepanbHOl0 AcamOiieero
OOH 10 rpyans 1948 p.), cr. 14 MixHapoJHOTO MaKTy PO
IPOMAASHCHKI 1 moiTuyHi mpaBa 1966 p., cr. 6 Konsenii npo
3aXHUCT MPaB JIIOJAUHU Ta OCHOBHUX cB000A 1950 poky. 3a3HaueHi
MDKHaApOJIHI aKkTH, 3rigHo 3 4. 1 ct. 9 Konctutymii Ykpainu, €
YaCTMHOIO HAIlOHAJbHOTO 3aKOHOAAaBCTBAa YkpaiHu (PimeHHs
Kouncruryuiinoro Cyny Ykpainu Bia 2 nucronana 2004 p. Ne 15-
p1n/2004). 3 OykBanpHOTO TyMadeHHs 4. 3 ct. 263 KK Bummsae,
110 €MHOK YMOBOIO il 3aCTOCyBaHHS € JOOpOBUIbHA 37aya
opranam Biaau 30poi, 00i0BUX MpuMaciB, BUOYXOBUX PEUOBUH
a00 BUOYXOBUX MPHUCTPOiIB. JlOOpPOBIIBHOIO 3/1aU€i0 OpraHam
BJIaIM BKA3aHMX MPEIMETIB 3J0YMHY € Taki Jii, KoJau ocoba,
MalO4Yu MOXJIMBICTb 1 Hagalli 30epiratu Oyab-sKui 13 3a3HaUCHUX
MpEeIMETIB, HE3aJe)KHO BiJ] MOTHBIB, 3a BJIACHUM OaKaHHSIM
nepenae HOro BIAMOBIJHOMY OpraHy J€p>KaBHOI BJIaJy, ajie He Yy
3B’SI3Ky 3 THM, 1[I0 OpraHaMH BJIaJu BUSBJICHO (akT 30epiraHHs
30poi, 00i0BHUX TpHIIaciB, BAOYXOBUX PEUOBUH 200 BHOYXOBHUX
npuctpoiB. Okpim Toro, ocoba mae 31aTH aOCOTIOTHO BC1 HAsBHI
B Hel MpeMeTH, MO0 IKUX YUYUHSIUCS HE3aKOHHI /i1, 3a3Ha4eH]
B cT. 263 KK.

3a0x04yBajibHA HOpMa BUMAarae MO3UTHUBHOTO CXBAJEHHS Ta
peanizaiii, aJyke TOJIOBHUM HACIiKOM HasBHOCTI 4. 3 cT. 263 KK
€ TIIBUILEHHS PiBHS O€3MEeKH CyYacHHUX i MalOYTHIX TOKOJIIHB BiJl
BIUIMBY JKEpEJ MiABUINECHOI HeOE3IeKH, SKUMHU € 30post, 00ioBi
npunacu, BUOyXoBi pedyoBHHH a00 BHOYXOBI MPHUCTPOI, a TAaKOX
MOXJIMBE 3MEHILIEHHS pIBHS COIIaJbHOI HAaNpyrd B pPETi1OHaXx,
e npoxoauTh omnepanis O06’eqHanux cuia. HasBHicTh Takoi
3a0x04yBaibHOI HOpMU B ynHHOMY KK nae 3mory BuiyuyaTu B
HaceJIeHHs Ta IOPUANYHUX 0C10 30poto, 6010B1 Mpumnacu, BUOyX0Bi
peuoBHHHM a00 BHOYXOBI MPHUCTPOi, IKUMU BOHHU BOJIOAIIOTH 0€3
nepen0aueHoro 3aKOHOM JI03BOILY, 1 IepeaaTu ix Ha 30epiranHs
710 clelialbHUX MIANPUEMCTB. AK€ OE3KOHTpOJIbHA HAsIBHICTD
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y Gi3MYHUX Ta IOPUAMYHUX 0CI0 03HAUEHUX MaTepiajiB CTBOPIOE
HeOe3neKy [Uisi JIIoAe Ta HABKOJHUIIHBOTO TPUPOIHOTO
CepeI0BHIIIA.

Ha namy nymky, nonoxkeHust 4. 3 ct. 263 KK norpelyroTh
MEBHOTO YTOYHECHHS 3 OIJISAAy Ha HactymHe. Yacom ii, mio
MOB’s13aH1 3 HE3aKOHHUM ITOBO/DKEHHSIM 31 30po€ro, 00HOBUMHU
npunacamMy, BHOYXOBMMH  pEYOBHHAaMHU a00  BUOYXOBUMH
MPUCTPOSIMU, TOB’S3aHI 3 MIATOTOBKOIO I1HIIMX OUIBII TSXKKHUX
3JIOYMHIB (30KpeMa TEPOPUCTHYHHMX aKTiB), BBXAEMO, IO IO
HOPMY BapTO JIOMOBHHUTH CIIOBAMU «SIKIIO B i1 AisIX HEMA€E CKIaLy
THIIIOTO 3JI0YUHY.

VY mnpakTuyHii OisutbHOCTI opraHiB HamoHanmeHOT modmiii
MPAKTUYHI IPalliBHUKH 3a3BUYAl JOTPUMYIOThCS BKa3aHUX BUMOT.
Tax, y cnpasi Ne 420/1623/17 (nposadicenns No 1-kn/420/194/17)
Hosoncroscvkoco pationnoeo cyoy Jlyeancoxoi obracmi
ecmamnosiero, wo ep. A. na bepesi p. Kam’anxa 6 c. 3aaiioapiska
Hoesonckoscvroeo paiiony Jlyeancvrkoi obnacmi 6 MiwKy 3HatU08
mucauecoky pyuwnuyro DK-K No 44794 16-co xaniopy, sky
nepemic 3a Micyem c8020 NPONCUBAHHSA MA 3ATUUUE HA 30epicatHAL.
32000m ep. A., mawouu Hamip wooo He3aKOHHO20 BUSOMOGIIEHHS.
B02HENANbHOI 30poi, 3a 00NOMO20I0 HONCIGKU NO MemAany
00pi3as 0YIbHY YACMUHY PYWHUYI, MUM CAMUM 8U20MOBUE 00PI3
mucauscokoi pywnuyi. Yepes oexinvka ouie ep. A., yceioomnonouu,
wo 3a 30epicants 602HENAIbHOI 30poi be3 nepedbaueH020 3aKOHOM
0036071y, 32I0HO 3 YUHHUM 3AKOHOOA8CMBOM YKpainu, nacmae
KPUMIHAbHA IONO0GIOANbHICMb, MAOYU HA Memi 000pPOBIIbHO
nepeoamu 6KA3aHy BOCHENAbHY 30poi0 00 NPABOOXOPOHHUX
opeamis, HANpPasuecs 3 00pPI3oM MUCTUBCLKOL pPYUWHUYI 00
Hoesonckoscvroeo 8iodiny noniyii I'Y HII 6 Jlyeancwokiti obracmi, 0e
36epHYBCsL 00 uepeosoi uacmunu Hosonckoscbkoeo 8i00iny noniyii
3 356010 NPo 00OPOGLILHY 6Udayy 6ocHenanvHoi 30poi. Hadari,
nepebyearouu 6 Kimuami nputiomy zcpomaosn Hoeonckoscbkozo
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6i0oiny noaiyii I'Y HII 6 Jlyeancokii obnacmi, ep. A. 006poginvho
8U0A8 NPAYIGHUKAM NONIYII 602HENANbH) 30pOI0, SKA, 32I0HO 3
BUCHOBKOM CY0080i banicmuunoi exkcnepmuszu Ne 19/113/6-3/488e
8i0 5 oicoemus 2017 p., € obpizom muciuscokoi pywnuyi DK-K
No I'44794 16-20 kaniopy.

Mii rp. 5. npaBunbHO KBamidikoBani 3a 4. 1 c1. 263-1 KK 3a
O3HaKaMHM HE3aKOHHOTO BHUTOTOBJICHHS BOTHEMAIBbHOI 30poi’.
Pa3om 13 tum, Ha miacTasi 4. 3 cr. 263 KK rp. f1. 6yB 3BUIbHEHUIT
B1JI KpUMIiHAJIBHOI BiAMOBITAIBHOCTI.

Jlesiki BU€HI BBa)KalOTh, 110 MOKJIUBO JTO3BOJIUTH MOBTOPHE
3BUIBHEHHS B1JI KPUMIHAJIBHOI BiAMOBIIAJIBHOCTI B pasi, SKIIO
3 MOMEHTY 3BUIBHEHHS BiJ KPUMIHAJIBHOI BIJIMOBITAIBHOCTI 0
MOMEHTY BUMHEHHSI HOBOTO 3JI0YMHY MHHYJIU CTPOKU JaBHOCTI
MPUTATHEHHSI 10 KPUMIHAJIBHOI BiamnoBigadbHOCTI. ChOroHi
0co0y MOKHa 3BUIBHATH BiJl KPUMIiHAJIBHOI BIJIMOBIAATBHOCTI
3a 4. 3 cT1. 263 KK HeoOMexeHy KUIBKICTh pa3iB, OCKUIBKH
B 3aKOHOJABCTBI II0J0 LILOTO MOMEHTY BIJICYTHI OyIb-sKi
oOMexxeHHs. YacTkoBO 110 mpoOjeMy MOXKHa pPO3B’s3aTH,
OOME@XHBIIM  TOBTOPHE  3BUIBHEHHS  Bil  KPUMIHAIBHOI
BIATIOBIIAIBHOCTI  CTPOKAaMU  JAaBHOCTI  NPUTATHEHHS  JIO
KpuMiHaiapHOI BignmoBimameHOCTIY’!. OTKe, OOIPYHTOBAaHOK €
no3umis O. O. [lynopoBa, 3TiIHO 3 SKOI IHCTUTYT 3BUIbHECHHS
BiJl KpPUMIHAIbHOI BIJAMOBIAATBHOCTI BIJAMOBIAAE CBITOBUM
CTaHJapTaM MPaKTUKU MPOTHUIIl 3JTOUYUHHOCTI, TYMaHICTHUHUM
TEHJCHLISIM PO3BUTKY KpPHUMIHAJIbHOTO 3aKOHOJABCTBA, IO
CBIAYUTH MPO JAOIUIBHICTh MOAATBIIOTO 3aCTOCYBaHHS" >,

570 Cmpaa Ne 420/1623/17 (npoamkenust Ne 1-xr/420/194/17) HoBONCKOBCHKOTO
paitonnoro cyny Jlyrancekoi obnacti. — Pesxxum moctymy : http://www.reyestr.court.gov.
ua/Review/70455916.

571 Bosnrok A. A. KpuMiHanbHa Bi/IOBiIAIGHICTE 32 CTBOPEHHS 3/I0YMHHAX 00’ €IHAHD
Ta ydacTh y HUX : MoHorpadis. Kuis : ®OII Macnakos, 2018. — C. 790.

572 ynopos O. O. KpumMinaibHe HpaBo: Teopis i IpakTuka (Buopani mpau). Kuis, 2017. — C. 128.
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3.2. OcobiuBocTi NMOKapaHHs 32 BYMHEHHSl 3JIOYMHIB
NMPOTH POMAJICHKOI 0e3leKH, MPeAMeTOM SIKUX € 30posi, 00i0Bi
npunacyu, BUOyxoBi pe40BHHHU Ta BUOYXOBi IpUCTPOI

BcraHoBieHHs TMOKapaHHS 3a BYMHEHHS 3JIOYHMHIB TPOTH
rpOMaJICbKOi  O€3MeKH, MPeJAMETOM SKUX € 30pos, OoHOoBI
npumnacy, BUOyXOBI peYOBHMHU Ta BHOYXOBI MPHUCTPOI, OTpedye
mudepenuiioBanoro miaxoxy. Haiibinem ontumansHa Qopma
TOKapaHHS IIOB’SI3YEThCSI 3 KOHCTPYIOBAHHSIM alIbTEPHATHUBHOI,
KyMYJISTHBHOI Ta BiJHOCHO BH3HA4€HOI caHKIii>” 7% 3 03HaKamu
mrpadHOi Ta NPaBOBITHOBIIOBAIBHOL Hii° "> 776,

AnbTepHATHBHI CaHKINi Tiepea0dadaroTh J1Ba YK OUIbIIE BHUJIIB
OCHOBHOT'O TIOKapaHHS, 3 SKUX CyJ MO)KE MPU3HAYUTHU JIUIIE OIHE.
Tobto cyn mae mpaBo oOpaTté 3 ABOX a00 NEKUTBKOX MOMKIIHBUX
BapiaHTIB BHUJIB TIOKapaHHid OJWH — HAWOUIBIN BIIMOBITHHIA
KOHKPETHMM OOCTaBMHAM BYMHEHOTO 31o4ynHy. KymynsTusHi
CaHKINI mependavyaoTh MOMIIMBICTH 3aCTOCYBAaHHS OCHOBHOTO Ta
JIOIATKOBOTO TIOKapaHHs. KyMyJsITHBHA CaHKIIiS MPU MTPABUIIBHOMY
i 3acTOCyBaHHI CIIpUSiE TOCIIZIOBHOMY 3/IIMCHEHHIO MPUHIIUITY
IHMBITyai3anii nokapaHHs, OUIbLI YCHIIIHOMY JOCSTHEHHIO METH
BUIIPABJICHHSI 3aCy/KEHUX 1 3all00IraHHsl BUMHEHHS HOBHX 3JIOUMHIB
SK 3aCY/DKCHUMHM, TaK 1 IHIIUMH ocobamu®’’. BiTHOCHO BH3HA4YECHA
CaHKIIisl mependavae MoKapaHHs MEBHOTO BHUIY, BKa3ylouu abo He

573 KpumiHanpHa BiAMOBiJaNbHICT 32 HE3aKOHHE MIPOBEICHHS AOCIIIB HAM JFOJAUHOIO :
moHorpagdis/ B. M. Ky, C. B. I'isimuyk, B. O. €roposa. Xapkis : FOpaiit, 2012. — C.229.
574 Kpyrmukos JI. JI., Crmpunonosa O. E. Opuauueckne KOHCTPYKIMH M CHMBOJIBI B
yronosrHoM mpase. CII6. : FOpua. mentp Ilpecc, 2005. — C. 136-140.

575 Kamxenko O. O. AkTyanbHi nutanHs Kiacudikarii CanKIliil y KpUMiHATBLHOMY MPaBi.
€sporneiiceki nepcriextusn. 2010. Ne 4. — C. 51-52.

57 Manxkos B. I1. KyMy/sTHBHBIC CAHKLIHH B COBETCKOM YT'OJIOBHOM IpaBe. YKpEIUICHUE
3aKOHHOCTH M OOpb0a C IIPECTYyNHOCTBIO B YCJIOBUSX (DOPMHPOBAHUS IIPABOBOIO
rocygapcrea. M. : UII'TI AH CCCP, 1990. — C.97-99.

577 ¥unsies C. B. KyMyNSTHBHBIE CAaHKIIMA B YTOJOBHOM Npase Poccu U 3apyOexHBIX
cTpaH : aBToped. quc. ... kaHx. opua. Hayk : 12.00.08. Camapa, 2000. — C. 14.
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(& e =2
BKa3yIOUH HOT0 HIDKIY MEXY, ajie 000B’SI3KOBO BKA3YIOUH HOTO BUIILY
Mmexy. Tak, H. A. OprnoBcbka BU3Ha4Ya€e BITHOCHO-BU3HAYEHY CAHKIIIO
0e3aIbTepHATUBHOIO Ta BKA3Ye, 110 44 % yCiX KpUMIHATBHO-TTPABOBHUX
cankiiii OcobmuBoi yactuan KK € came OesaibrepHaTHBHUME'®,
Tpaduumu € caHKil, OCHOBHUM 3aBJaHHSIM SIKUX € 3arajbHa Ta
CreliaibHa TIPEBEHIIIST TPABOMOPYIIEHbh, a TaKOXX BHITPABICHHS
ocobH, siKa BYMHWIA 3704YMH. HaroMicTh TpaBOBITHOBIIIOBAIBHI
CaHKIIIi CTIPSIMOBAHI Ha YCYHEHHSI O€3M10CEePETHBOT IITKOTH, 3aITOI1THOT
3JI0YMHOM, Ha BiJIHOBIICHHS TIpaB’”’.

Cank1ii 32 BUNHEHHS 3JI04YMHIB IPOTHU TPOMAJICHKOI Oe3reKHy,
MIPeIMETOM SIKHX € 30posi, 00i10B1 mpunacu, BAUOyXOBI p€YOBHHH Ta
BHOYXOB1 MPUCTPOT, OXOIUTIOIOTH Y:

—d. 1 ct. 262 KK: mo306aBiieHHsI BOJII HA CTPOK BiJ TPHOX 10
CEMHU POKIB;

— 4. 2 cT. 262 KK: mo30aBiieHHsI BOJII HA CTPOK BiJ I’ SITH JI0
JIECSITH POKIB;

—4. 3 c1. 262 KK: no30aBneHHs BOi Ha CTPOK Bij JAECATH JI0
I’ AITHAISATH POKIB 3 KOH(ICKAITIEI0 MaliHa;

—d. 1 ct. 263 KK: mo30aBieHHs BOJII HA CTPOK BiJ TPHOX IO
CEMHU POKIB;

— 4. 2 ct. 263 KK: mtpad 10 m’ATaecsaTH HEOMOAaTKOBYBaHUX
MIHIMYMIB JJOXOJiB rpoMa/isiH 00 rpoMaJICkKi poOOTH Ha CTPOK Bif
CTa JABAIISATH JIO JBOXCOT COpPOKA TOAMH, a00 aperT Ha CTPOK Bij
TPHOX JI0 IIECTH MICsAIIIB, 800 0OMEXEHHS BOJII Ha CTPOK BiJI IBOX 70
I’ SITU POKiB, a00 1030aBICHHS BOJI1 HA CTPOK JI0 TPHOX POKIB;

—u. 1 ct. 263-1 KK: mo306aBneHHs BOJII HA CTPOK BiJl TPHOX 10
CEMH POKIB;

—14. 2 c1. 263-1 KK: mo36aBrneHHs BOJi Ha CTPOK Big I’ ATH

578 Opnosckas H. A. OcHOBAaHUS ¥ IPHHIIAIIEI TTOCTPOEHHS yTONOBHO-TPABOBBIX CAHKIHH
: moHorpadwus. Onecca : FOpun. mit., 2011. — C. 253.

57 Jeticr O. D. CaHKIMM M OTBETCTBEHHOCTH MO COBETCKOMY MpaBy: TeopeTudeckue
npo6iieMsl : MoHorpadust. M. : zn-so MI'Y. 1981. — C. 64.
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710 JIECATH POKiB;

— 4. 3 c1. 263-1 KK: mo30aBieHHs BOJII Ha CTPOK BiJl BOCBMHU
710 IBAHA/LSTU POKIB;

— cT. 264 KK: oOMexeHHs BOJIl Ha CTPOK 0 TPHOX POKIB abo
11030aBJIEHHS BOJII HA TOW CaMUll CTPOK.

3 HaBEJCHOIO BUILIMBAE, IO CAHKIII 32 BUMHEHHS 3JI0UYMHIB
MPOTH TPOMAJCHKOI O€3MeKH, MPEAMETOM SIKUX € 30pos,
00lioBI mpuIack, BUOYXOBI PEYOBHHU Ta BUOYXOBI MPHUCTPOI,
CKOHCTpPYHOBaHI 3 YAaCTKOBHM YpaxXyBaHHSM 3a3HAUCHUX BUIIE
MTO3UIIIH.

Mu 6aunmo, 110 BC1 CAHKIIIT B 37T0YMHAX aHATI30BAHO1 TPYTIH €
BIJIHOCHO BH3HAUYECHHMHM, OCKUIBKH JOIYCKAIOTh Bapiallifd OJTHOTO
i TOro camMoro nokapanHs (mo30aBlIeHHS BOJII HA TIEBHUI CTPOK)
y MEBHUX MeXaX — BlJ MIHIMaJbHOI, 3aKpiluieHOl y 3araibHiil
yactuHi KK, 10 3a3HaveHoi B CaHKLISAX 3704YMHIB aHAJi30BaHOI
TPy MEXI K MAaKCUMAIIbHOT JIJIS IIUX 3JI0YUHIB.

Cankuii 4. 2 cr. 263 KK T1a ct. 264 KK € anprepHaTuBHUMH,
OCKIJIbKH MepeoavaroTh ATk (4. 2 ¢T. 263 KK) un n1Ba (ct. 264 KK)
BUJIIB TIOKapaHb, KOKHE 3 SIKUX MOXKE OYTH 3aCTOCOBHE BHKJIIOUHO
sk camocTiiiHe. KOHCTpyrOBaHHSI CaHKIIM SIK adbTEPHATHBHUX
BUIIPaBAOBYE ceOe MpU MpU3HAUCHHI CY10M [TOKapaHHs, aJ[Ke came
JIbTEpPHATHBHA CAHKI[S CIIpUs€e BCeOlUHINM peamizamii NpUHIUILY
1HUBITyai3amii KpUMIHAJIBHOI BiAMOBIAAIBHOCTI Ta TTOKapaHHSI.
[lpunnumy iHAMBIAyami3alii TOKapaHHS TaKOX BIAMOBigae
JIeKIIbKa TpaBUJl KOHCTPYIOBAHHS CaHKIIIM: 3aKOHO/JABELb Mae
HE JIMIIIe BCTAHOBJIIOBATH JOCHUTh IIMPOKI MEXKI CaHKIM, a i
yIPOBAIKyBaTH aJIbTEPHATHBHI CAaHKIIIT™.

Jlume omHa caHkiig, 3a3HadeHa B 4. 3 cr. 262 KK, €
KyMYJIATUBHOIO, aJKe Iependayae MOKIMBICTh 3aCTOCYBaHHS

80 Burrenbepr I'. B. Pa3zBuryie OCHOBHBIX IIPUHLMIIOB COBETCKOIO YrOJIOBHOIO paBa B
HoBoM YronoBHoM koaekce PCDCP. [IpaBosenenue. 1962. Ne 4. — C.91.
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KoH(icKamii MaifHa JHIIe SK JOJAaTKOBOTO TMOKAapaHHS, SIKE He
MOke OyTu 3acTocoBaHe sIK OcHOBHe. HasBHICTH KoH(ickarii
MailHa SK JOJAaTKOBOIO IIOKapaHHs cHpusie 3a0e3NeYeHHI0
3aro0XKHO1, BUMPABHOI, MPABOBIAHOBIIOBAIBLHOI il MOKapaHHS,
aJI’ke HaJla€ MOXKJIMBICTD 1H/AMBIIyani3allii mokapaHHs pyu noTpeodi
TUMYACOBOI 1301111 BUHHOI 0cOOM 3 OJHOYACHUM HaKJIaJCHHIM
Ha Hel Mo30aBJIeHh MAHOBOTO XapaKkTepy.

Cankuis, nepenbauena B 4. 2 cr. 263 KK, Takox €
IHTErPAaTUBHOIO, KA MOEAHYE MTpadHi Ta MPaBOBIIHOBIIOBAILHI
BIIACTHBOCTI, a/pKe KpiM HEMalHOBHX IM030aBICHb Yy BUTIISAL
TUMYACOBOI 130JIS1II11 BiJl CyCHUIBCTBA Ta MOPAIbHUX CTPaXKIaHb,
3YMOBJICHUX JI€p’KaBHUM OCYAOM IpH IPU3HAYEHHI NOKApaHH
y BUIJIAJI apeliTy, OOMeXeHHs 4YM 1030aBJIeHHs BOJi, BKa3aHOIO
CaHKUIEIO Mepe0adyaloThes IPOLIOB] BTPATH, 110 XapaKTEepHI UIs
MaifHOBOT'O MOKapaHHs y BUIJISAL IITpady.

VY mporeci 3aKOHOJJaBUOT0 BU3HAYEHHS BHJIIB TMOKAapaHHS Ta
iX po3MIpiB y CaHKIISIX cTaTell HEOOX1THO BPaxoBYBaTH IMPUHLIUII
€KOHOMII pernpecii, sKUil MoyArae B TOMy, 10 CY[, IPU3HAYAI0un
MoKapaHHs, Mae 0a3yBaTHUCS Ha TakOMy: 10 0coOu, BUHHOI B
YYMHEHHI CYCHUIbHO HEOE3MEeYHOro JISIHHS, Ma€ 3aCTOCOBYBATUCS
TaKWil BUJ MMOKAPAaHHS 1 B Takid Mipi, SKMA OW Tpu MiHIMaJIbHIN
pernpecii 1aBaB MaKCUMaJIbHY «BiJJlauy», a caMe — MaKCUMAJIbHO
HaOMMKaBCsl 10 peanmizaiii MeTH, Ky HEepeciiye MOKapaHHs™'.
Tomy npu noOynoBi anbTEepHAaTMBHUX CaHKIIN 3aKOHOJABIO
HEOOXiTHO BpaxoByBaTH creuu@iky 37104MHIB 1 came 1l MalTh
BIJIOBIAATH KUIbKICHA (YMCIIO) Ta sKICHA (CyBOpICTH) CKJIAOBI
BH/IIB TIOKapaHb**.

381 Maximayk B. TTpuniun ekonomii perpecii y Hosomy KpuminansHOMY Koekci Ykpainu
— BayKJIMBA 3aTI0pyKa aJIeKBaTHOCTI ITOKapaHHs. [1ipreMHHUIITBO, TOCTIONAPCTBO 1 IIPaBo.
2001. Ne 11. — C. 70.

382 [ITuurenkos A. B. OTBETCTBEHHOCTE 3a MPECTYIUICHUS TIPOTHB HHTEPECOB CITYKOBI B
KOMMepueckux 1 UHBIX opranu3anusx. CII6. : FOpun. nentp Ilpecc, 2006. — C.245.
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[lomo rpanarii Mex CaHKIIIH B aHATI30BaHUX 3JI0YHMHAX MOKHA
BKa3aTH, [0 HaWJacTille TPAIULIFOTHCS TaKi BUAM IMOKapaHb y
HACTYMHUX MEXKax:

— wTpad A0 M ATACCATH HEOMOAATKOBYBAHHUX MIHIMYMIB
noxo/1iB rpomMasH (4. 2 cr. 263 KK);

— rpoMajIChbKi poOOTH Ha CTPOK BiJ] CTa ABAALSTH A0 JTBOXCOT
copoka roauH (4. 2 ct. 263 KK);

— apelIT Ha CTPOK BIJ] TPOX JI0 IecTu MicsiB (4. 2 cT. 263 KK);

— 00MEXEeHHS BOJI1 Ha CTPOK JI0 TphoX pokiB (cT. 264 KK), Bix
JIBOX J0 I’sITH POKiB (4. 2 cT. 263 KK);

— 1o30aBJeHHs] BOJII /10 TPbOX POKIB (ABa BUIMAIKU — 4. 2
ct. 263 KK, cT. 264 KK); BiJl TphOX 10 CEMHU POKIB (TpU BUITAIKH —
q. 1 cr. 262 KK, 4. 1 ct1. 263 KK, 4. 1 ct. 263-1 KK); Big i’ situ 10
JecsATH POKIB (Ba BUNaaku — 4. 2 ¢T. 262 KK, 4. 2 cr. 263-1 KK);
BiJl BOCBMH JI0 ABaHAMIATH pokKiB (4. 3 c1. 263-1 KK); Big necsatu
70 T’ AITHAAUATH pokiB (4. 3 c1. 262 KK).

Opnpasy BapTo 3ayBakKUTH MPO JOCUTH HU3bKI MEXI1 MMOKapaHHS
y BAJIsIII TTpady — 0 I’ ATASCATH HEOTIOJAaTKOBYBaHUX MIHIMYMiB
J0X0MiB TpomaasH — y caHkuii 4. 2 ct. 263 KK. ¥V rpomoBomy
BUP&XEHHI, 3 YpaxyBaHHSAM TOJOXKEHb CT. 5 migpo3aury 1
«Oco0IMBOCTI CIPABJISIHHA TIOJATKy Ha JO0XOAU (GI3UYHHX OCiO»
pozminy XX «llepeximui mnonoxkeHHs» IlomaTKkoBOro Kojaekcy
VYkpaiun®, 3a3HaueHa MakCUMallbHa Meka CTaHOBUTH 850 rpH. J{is
MTOPIBHSIHHS: AJITEPHATUBHUM BHJIOM TOKapaHHs y 4. 2 ¢T. 263 KK
3a3HAa4Ya€ThCs MM030aBICHHS BOJII HA CTPOK 10 TPHOX pokiB. CKIIaJHO
MOSICHUTH 4YOMY 3aKOHOJIaBellb (PaKTUYHO TMPUPIBHIOE OJUH 13
HaWJIETIIMX BU/IIB TOKapaHb Y BUTJISI I ITpady Ha MiHIMAIbHO HU3BKY
cymy (850 rpH) 3 moKapaHHsAM y BUTJISI 1030aBJICHHS BOJII HA CTPOK
70 TPHOX POKIB, MO0 (PAKTUIHO BU3HAETHCS 3JIOYMHOM CEPETHBOL

383 Tlonarkoswmii konekc Ykpainu Bing 2 rpyn. 2010 p. — Pexum moctymy : http://zakon.
rada.gov.ua/laws/show/2755-17.
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TSDKKOCTI. TaKuX PpUKJIIa/1iB HEMOCTITIOBHOCTI BIUTAHHSIX [TEHAITI 3111
nocuTh 0arato. BoueBuapb, KpuMiHaIBHO-TIPaBOBA MOJIITHKA 3araioM
1 B YaCTHHI TICHAJTI3a11ii 30KpeMa Ma€ MiANIOPSAKOBYBATHCS €TUHOMY
CTpaTeriyHOMY HarpsiMy, 3/1HCHIOBATHCS Ha 3aCa/1aX CUCTEMHOCTI,
HAYKOBOCTI Ta MOCiJoBHOCTI**. OTxke, po3mip mrpady 3a HOCIHHS,
BUTOTOBJICHHSI, PEMOHT a0o0 30yT KHUH/DKaJiB, (PIHCBKHUX HOXIB,
KacTeTiB uM iHmoI XomoaHoi 30poi (4. 2 ct. 263 KK) motpibno
30utbryBatu. lle miaTBepIKyeTbes pe3yibTaTaMHU ONUTYBAHHS,
BIJIMOBIHO JI0 SIKOTO HA 3amuTaHHA «Yu € morpeda y 301IbIIeHH]
po3mipy mrpady 3a 4. 2 ct. 263 KK?» 92,6 % pecnioHIeHTIB Hajau
CTBEp/AHY BIJINOBIJIb (IUB. JOAATOK A).

3 orisaay Ha 1€, HEOOXiTHO 3ampoOIOHYBaTH IepeadaduTH
B caHkuii 4. 2 cr. 263 KK mrpad y mexax, HaOMMKEHUX 10
MaKCUMAaJbHO JOMYCTUMHX BIJIMOBIIHO /10 BUMOT 4. 2 cT. 53 KK,
a TaKOXX 3 ypaxyBaHHAM Kiacudikaiii 3JI0YMHIB 3a CTyIEHEM
TsokkocTi (ct. 12 KK). Oxpim Toro, ybadaerbcs AOLITBHUM
3alpoNoHyBaTH 3MEHIIEHHS pO3MIpY MaKCHUMallbHOI —Mexi
MOKapaHHs y BUTJISAL 1MO30aBJIEHHS BOJI 3 TPhOX POKIB JO JBOX
POKIB 1 BBaXKaTu 37104UH, niependoauenuii u. 2 ct. 263 KK, 3mounnom
HEBEJIUKOI TSHKKOCTI, Mo 110 Oyae ckazano Hwk4ye. Lllogo mrpady
B 4. 2 cT. 263 KK BBa)kaeMo 3a J01UJIbHE CKOHCTPYIOBATH CAHKIIIIO
i€l HOPMU SIK CaHKILIIO 3JIOUMHY HEBENMKOI TsDKKOCTi. OTxe,
MIPOTIOHYEMO BHECTH 3MiHU 110 caHKIi 4. 2 ¢T. 263 KK B wactuni
po3Mipy mmrpady, 3amMiHUBIIN (DOPMYIIOBAHHS «I0 I SITACCITH
HEOIOJIaATKOBYBAaHUX MIHIMYMIB JOXOJIB TpOMaJsiH» Ha «I0
TPHOX THCSIY HEOMOJATKOBYBAaHUX MIHIMYMIB JJOXO/IIB TPOMAJISTHY.
3anpoBa/DKEHHS TaKOl MPOIO3MINT IMiABUINUTH 3aro0lKHUN 1
[IPABOBIAHOBIIOBAILHUH MMOTEHITIAN 37I0YMHY, TepeI0aYeHoro 4. 2
ct. 263 KK.

384 Bepruos I'. €. KpuMiHanbHa BilNOBIIATBHICTE 33 BTPYYaHHS B JIUTBHICTH CY/IOBHX
OpTaHiB : UC. ... KaHJ. fopuA. Hayk : 12.00.08. Xapkis, 2013. — C. 170.
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Ha 6inbmn mmpoke BHKOPUCTAHHS 1 BKIFOYEHHS JO CAHKIIIHA
AQHATI30BAaHUX 3JIOYUHIB 3aCIyrOBY€ TaKWW BHJ[ TIOKapaHHS, 5K
obmexxeHHst Boui. BigmoBigHo mo 4. 1 ct. 61 KK, mokapanHs
y BHUIJISII OOMEXKEHHs BOJII IOJsira€e B TpUMaHHI ocoOu B
KpUMIHAThHO-BUKOHABYMX YCTAaHOBAaX BIJIKPUTOTO THUIY 0€3
130711111 BiJl CYCIUJICTBA B yMOBaX 3/IIHCHEHHs 32 HEK HarJsIIy
3 000B’SI3KOBUM 3aIy4EHHSM 3aCyJKEHOro 10 mpari. OCHOBHUM
€JIEMEHTOM 3MiCTy OOMEKEHHS BOJI € MiHIMaJbHA 130JIAIIis, KA
BUPAXAETHCS B OOME)KECHHI TpaBa Ha MepeCyBaHHs 1 BUOOPY MiCIls
npokuBaHHS*. OOMEXEHHS BOJI € e()eKTHBHOIO alIbTEPHATHBOIO
1M030aBJICHHIO BOJII, OCKIJIbKM, 30€piraroyd TOJOBHI MO3UTHBHI
BJIACTUBOCTI IIbOTO TOKapaHHS (AOCTAaTHIM TEpMiH BUIIPABHOTO
BIUTUBY, MOCTIMHHMIA Haris, oOOB’sI3KOBa Mparls, crenudigHuit
pexxuM, T030aBieHHS (I3UYHOT MOMIIMBOCTI BYMHEHHS DSy
3JIOYMHIB), 3HIMA€ BOJHOYAC HHU3KY OPraHIYHO BIJIACTUBHUX
11030aBJICHHIO BOJIi CYTIEPEYHOCTEH ™,

3 orysiay Ha BHKJIAQJICHE, IPOIIOHYETHCS JOTIOBHUTH CAHKIIIIO
4. 1 cT. 263 KK nmokapanHsaM y BUTJISII1 0OMEKESHHS BOJII Ha CTPOK
B1JI TPHOX /10 I’ SITH POKIB, IEPEBIBIIN i B PO3Psl ATbTEPHATUBHUX
caHkuiil. OKpiM TOro, NPONOHYETHCS 3MEHIICHHS pPO3MIpY
MaKCUMaJbHOI MEXI1 MOKapaHHs y BUIJISAII 1M030aBIeHHS BOMI 3
CEeMH POKiB JI0 II'SITM POKIB 1 BBAXKATH 3JI0YMH, NependadyeHuit
9. 1 cr. 263 KK, 3m094nHOM cepeaHboi TSHKKOCTI, TIPO 110 OyJie
CKa3aHO HIDKYE.

Oxpim Toro, y caskmii ct. 264 KK, sxa mnepenbauae
MOKapaHHsI y BUTIISAI OOMEKEHHS BOJII HA CTPOK J0 TPHOX POKIB,
MIPOTMOHYETHCS PO3IMIMPUTH MEXKI 3aCTOCYBaHHS I[LOTO TTOKapaHHS,

385 Bomon €. M. TIpaBoBi Ta opramisaniiiHi 3aca v BUKOHAHHS TOKAPAHHS B KDUMiHAEHO-
BHUKOHABYHX yCTAHOBAX BIIKPUTOTO THITY : aBTOped. AuC. ... Kauz. opua. Hayk : 12.00.08.
Kuis, 2005. — C. 15.

86 Yepkacos C. B. KpuMiHOJNOTiYHA KOHIIEMIIis aTbTEPHATUBHUX Mip TOKAPAHHS :
aBToped. Iuc. ... Kaua. opul. Hayk : 12.00.08. Oneca, 2005. — C.9.
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BCTQHOBUBIIIM HOTO B MEXaX BiJl TPhOX JIO I’ATH poKiB. OCTaHHS
MPOMO3ULis IPYHTY€eTbCs Ha BHBUeHHI caHkuii cr. 119 KK, mo
nepeadavae BIAMOBIAAIBHICTh 32 BOMBCTBO 3 HEOOEPEKHOCTI, €
AIBTEPHATHBHOIO 1 OXOIUTIOE JIBA BHUIU IMOKapaHHS: OOMEXKECHHS
BOJII Ha CTPOK BIJl TPHOX M0 II'SITH POKIB Ta MO30aBJIEHHS BOJII
Ha CTPOK BiJl TpboX A0 I’sTH pokiB. Lls HOopma (ct. 119 KK),
TakK camo, 5K i cT. 264 KK, oxormioe cCipudrnHEHHS CMEPTi yepes
HEOOEpEeKHICTh, aJle € 3I0YNHOM CEPEIHBOI TSKKOCTI, HA BIIMIHY
Bix cT. 264 KK, sKa € 3JJ04MHOM HEBENHUKOI TSHKKOCTI. Bugaerncs
HECIPaBeIJIMBUM BU3HABATH MEHII TSHKKUMU MISHHSAMU i, 110
€ Oub cycniibHO Hebesneunumu (ct. 264 KK) 1 nos’s3ani 3
BHKOPHUCTAHHIM BOTHENaIbHOI 30poi abo 6oiioBux npuracis. Tomy
3 METOIO BCTAHOBIICHHS 1 TAHYBAHHSI PUHITUITY CIIPABEATUBOCTI B
cankuli ct. 264 KK nponoHyeThCs po3MIHUPUTH MEXI1 3aCTOCYBAHHS
MOKapaHHA Yy BUIJIAII OOMEXKEHHS BOJI, BCTAHOBUBIIM IOro B
MeXax BiJl TPbOX JI0 I’ SITH POKiB.

CTOCOBHO MOKapaHHS y BUTJISII 1MO30aBICHHS BOJII BApTO
BKa3aTu Take. Bumie Oylio 3a3HaueHo, IO B CaHKIIAX 3a
BUMHEHHS 3JIOYMHIB IPOTH T'POMAJCHKOI O€3MeKH, MpeIMEeTOM
SKUX € 30posi, 00110B1 mpunacu, BUOYX0oB1 pe4OBUHU Ta BUOYXOBI1
MPUCTPOi, ICHY€ II’SITh Bapialliii CaHKIIH, SAKI OXOIUIIOIOThH
1n030aBJIeHHS BOJi: 0 TPhOX POKIB, BiJl TPhOX O CEMU POKIB,
BiJl TI'SITH JI0 JAECSITU POKIB, BiJ BOCBbMHU JI0 JBAHAAIATH POKIB,
BiJl IECATH 110 T’ ITHAJISITA POKIB.

HeobOxigHo  3BepHYyTM  yBary, IO  BCTaHOBJICHHS
IHTepBaJly MDK HIKHIMHM 1 BEpPXHIMU MeEXaMH IOKapaHHS
y BUIIAAlI T030aBJIEHHS BOJII HE 3yMOBIIOETHCS KOIHUMH
3aKOHOMIPHOCTSIMHU, 3AIACHIOIOTHCS, Ha Kalb, (PAKTUIHO
Haocnin. Tak, T. I. Cnyubka Bka3sye, mo noOyJoBa CaHKLII
3arajioM 1 BU3HAQYEHHsS 1HTEpBady MK HHKXYUMH 1 BEPXHIMH
TepMiHaMHU 1030aBJIEHHA BOJI MalOTh IPYHTyBaTUCS Ha
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3akoHoAaBuil kiacudikaiii 3mounHiB (ct. 12 KK)*7 amxke
Kiacudikamisi 3JOYMHIB 3a CTYNEHEM iX TSDKKOCTI Mae
OyTH BH3HAYAJIBHOK MpH MOOYJIOBI CAHKIi HOPMH 3aKOHY.
3acayrosye miaTpuMku mosuiis T. I. Ciaynpkoi moao B3STTA
3a OCHOBY MijJ yac moOyaoBu cankiiin OcobmuBoi yactuau KK
nosioxensb cT. 12 KK,

VY HayKOBHX JHMCKYyCifX JeJajii 4YacTillle BHCIIOBIIOIOTHCS
MIPONO3HULIT 110/I0 HEOOXIAHOCTI 3alpPOBA/KEHHSI B 3aKOHOJABCTBI
VYkpaiHnu Tak 3BaHUX THUIIOBHUX CAHKIIIH, iK1 0 mepeadavyany He JTUIIe
TUIOBI MOKAPaHHS, a i X MOETHAHHS 3 IHITUMH OCHOBHUMU BHIAMU
nokapaHHsl. J{71s1 mo30aBieHHs BOJI1 Ha IEBHUM CTPOK MPOINOHYETHCS
BCTQHOBHWTH IIICTh CTYIICHIB: BiJl OJHOTO J0 TPbOX POKIB, BiJ
TPHOX JI0 IT'SITU POKIB, B/l II’ITH 10 BOCBMHU POKIB, BiJl BOCBMHU IO
JIECSITH POKIB, BII IECATH /10 TPUHAIATH POKIB, BIJl TPUHAILSTH 70
T’ ITHAZILISATH POKIB*,

ToMy 3a BYMHEHHS HOCIHHS, BUTOTOBJICHHS, PEMOHT a0o
30yT KWHDKaTIB, (DIHCHKMX HOXIB, KACTETIB UM 1HIIOI XOJIOJHOT
30poi (4. 2 ct. 263 KK) BapTo nependaunTy MokapaHHs y BUTIIAI
M030aBJIICHHA BOJI CTPOKOM JO JBOX POKIB (1110, BiAMOBiIHO
o cr. 12 KK, € 3m0unHOM HEBENWKOI TSHKKOCTI), a 3a HOCIHHS,
30epiranHs, mpuaOaHHs, Mepeaady 4u 30yT BOTHEMaabHOI 30poi
(KpiM  TJIaJKOCTBOJILHOI ~MMCJIMBCHKOi), OOHOBUX mpHUMacis,
BUOYXOBUX pedoBHH a00 BUOyxoBHUX NpucTpoiB (4. 1 ct. 263 KK)
— BIJl IBOX JIO IT’ITH POKIB (CEPEAHBOT TSHKKOCTI).

OkpiM TOTO, 3HIKEHHS TOKapaHHs y BUIJIAI 030aBICHHS BOJIL
«B1Jl TPHOX JI0 CEMHU POKIB» y unHHIN penakuii 4. 1 ct. 263 KK 1o
«BIJl IBOX O II’SITU POKIB» 3YMOBIIIOETHCSI TAKUMU MOMEHTaMHU.

387 Cynpka T.I. KpuMiHanbHa Bi/IOBIAIBHICTE 32 IEPEBUIIEHHS BIAIM ab0 CITyKOOBHX
noBHOBaxkeHs (cT. 365 KK) : nuc. ... kang. ropux. Hayk : 12.00.08. Kuis, 2010. — C. 177.
588 Tam camo, — C. 177.

389 Opnoscrka H. A. CaHKIii KpUMiHATBHO-MPABOBUX HOPM: 3aCaid Ta MPUHIAITH
¢dopmyBanHs : aBToped. muc. ... n-pa ropun. Hayk : 12.00.08. Oxmeca, 2012. — C. 584.
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;//{F IS %2\
[o-niepiie, ogHOPIAHUI 37I0YWH, BiAMOBITANBHICTD 32 BYMHEHHS
skoro mependayena B cT. 265 KK «He3zakonHe mOBOKEHHS
3 padioOaKTUBHMMH MarepiajlaMuy», M0 OXOIUTIOE TMOAiOHI 0
nepenbdavyenux y cr. 263 KK aii, MiCTUTh CaHKIIiO, sIKa Tiepea0adae
1030aBJIeHHsl BOJI Ha CTPOK BIJ JBOX 10 I’sATH pokiB. [lo-mpyre,
JI0 BCTYIy B 3aKOHHY cuity 3akoHy Ykpainu «IIpo BHeceHHS 3MiH
no KpuminansHoro Tta KpHMiHaIBHO-TIPOLIECYAIBHOTO KOJEKCIB
VYkpaiHu 1070 BIAMOBITAIBHOCTI 32 HE3aKOHHE TOBOJDKEHHS 31
30po€to Ta BHOYXOHEOE3MEUHUMHU MarepiajlaMi» Bil S JIHAIHA
2012 p.* caHKIg aHai30BaHOi CTATTI MICTHJA IOKapaHHS Y
BUTJISAL T030aBJIEHHS BOJII caM€ Ha CTPOK BiA JIBOX JIO II'SITH
pokiB. Y BucHoBKy ['010BHOrO HayKOBO-EKCIIEPTHOTO yIPaBIIHHS
BepxoBHoi Panmu Ykpainu 1100 MOCHIIGHHS BiJIMOBIJAIBHOCTI 3a
BUMHEHHS 3JI04uHY, nepeadavenoro 4. 1 ct. 263 KK, 3a3Havanocs,
10 Oy/Ib-sIKe TIOCUJICHHSI KpUMIHAIBHOI BiJIIOBIIAILHOCTI Ma€ OyTH
HAJICKHUM YMHOM OOTPYHTOBAHE BiJIOBITHUMH CTaTUCTUYHHMHU,
KPUMIHOJIOTIYHUMH Ta IHIIUMH HEOOXIIHUMHU JaHUMH, SKi O
3aCBIIYyBaJIM HEOOX1THICTh TAKOTO 3aKOHOJAaBYOT0 KpoKy. [IpoTe y
[NosicHroBanbHIN 3amucLi (0 BKa3aHOTO 3aKOHOMPOEKTY) BiJICYTHI
Oy/Ib-sIK1 BAaromi apryMeHTH Ha KOPUCTh 3a3HAYCHUX BHIIE 3MiH 0
KK, [To-TpeTe, 3 aHANII30BaHUX 37I0YMHIB y caHKIii 4. 1 cT. 262 KK,
9. 1 c1. 263-1 KK i 4. 1 c1. 263 KK nepen6auaerbcst mo30aBieHHs
BOJII HAa CTPOK BIJl TPbOX JI0 CEMU POKIB. 3pO3yMislo, 11O B IIiil
CUTYyallli yBary NMpHUBEPTA€E CTYIIHb TSHKKOCTI BYMHEHOTO JiSTHHS:

0 TIpo BHecemns 3Min g0 KpuminaieHoro Ta KpuMiHATBHO-TIPOIECYANTBHOTO

KOJIEKCIB YKpaiHH HIOJO BiIIOBIZaTbHOCTI 32 HE3aKOHHE IOBODKEHHS 31 30po€r Ta
BHOyXOHeOe3eyHnMH MatepianaMu : 3akoH Ykpainu Bif 5 mum. 2012 p. Ne 5064-VI. —
Pexxum moctymy : http://zakon5.rada.gov.ua/laws/show/5064-17/.

31 Bucnorok ['0IOBHOTO HAYKOBO-EKCTIEPTHOTO YIIpaBJiHHs BepxoBHoi Panu Ykpainu
Ha 1poekT 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 1o KpuminansHoro ta KpuminambsHo-
MIPOLIECyaTBHOTO KOIEKCiB YKpaiHH MO0 BiAMOBITANEHOCTI 32 HE3aKOHHE ITOBOKEHHS
31 30po€ro Ta BHOyxoHeOe3meuHnMH Matepianamy» Bif S . 2012 p. — Pexxum noctymy
: http://w1.cl.rada.gov.ua/pls/zweb2/ webprocd 1?pf3511=43591.
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3nounHH, epeadadeni 4. 1 cr. 262 KK i 4. 1 cr. 263-1 KK, € Gunbin
CYCIUTBHO HEOC3MEYHUMHU 1 OLTBI TSHKKUMH, HIXK JIISTHHSI, 3a3HAUCHE
B 4. | cT. 263 KK.

Takum 4MHOM, 3 HABEJICHOTO BUIIIE CTAE 3PO3YyMLIUM, 1[0 BEPXHI
Ta HIKHI IHTEpBaJIM CAaHKLIN Ta iX CIIBBIIHOIICHHS 3a BYMHEHHS
37I0YMHIB MPOTU TPOMAJCHKOI O€3MeKH, MPeIMETOM SIKUX € 30pos,
0oifoBi mpumacu, BHOYXOBI PEYOBMHM Ta BHOYXOBI MPHCTPOI,
HAJIC)KHUM YHHOM HE BPETYJILOBAHI.

Jnst mopanpmioi yHiikamii KpuMiHAIBHO-TIPABOBUX CAHKITIH
BIJIMIOBIJTHO /IO MpaBHJIA, 32 SIKUM BHIIA MEXa CAHKIIH 3a MPOCTUIl
37I0YMH Ma€ OyTH OJHOYACHO HIKYOK MEXKEIO 32 KBaJTi(hiKOBaHHH,
HEOOXIIHO BUKJIACTH caHKIIT 4. 1 ¢T. 262 Ta 4. 1, 3 c1. 263-1 KK B
TaKOMY BHIJISIIL:

—4. 1 c1. 262 KK — KaparoThcst 1030aBIEHHSIM BOJIi Ha CTPOK BiJ
TPbOX JO IT’SITH POKIB;

—4. 1 c1. 263-1 KK — kaparoTbcst 1030aBiIeHHsIM BOJIi HA CTPOK
BIJI TPHOX JIO T1’SITU POKIB;

—14. 3 cT. 263-1 KK — kaparoTbcs 11030aBICHHSM BOJII HA CTPOK
B[l IECSITH J0 1T ITHAIISTH POKIB.

Oxpemoi yBaru mnoTpeOyrOTh KyMYJATHBHI CaHKIIi, SKi
MICTSATh OCHOBHI Ta JI0AaTKOB1 OKapaHHsA. MU BUSBUIIH, IO Cepe]]
CaHKI[HM 3704YMHIB 1€l Tpynu juiie oAHa caHkuig (4. 3 cT. 262
KK) € kymynarusnoro. OnHak anaini3 sk HopMm KK 3aranom, Tax i
3JIOYMHIB I1I€1 TPYIU Ja€ HAM 3MOTY TOBOPHUTH TPO HEOOXITHICTH
PO3IIMPEHHS 32 BUMHEHHS 3JI0YMHIB MPOTH TPOMAJICHKOT OE3MEKH,
MIPEMETOM SIKHX € 30posi, 001OBI ITpUIIacH, BUOYXOBI pEUOBHHH Ta
BUOYXOBI1 MPUCTPOTI, KyMYJISATUBHUX caHKIIK. Hacammepen ineThes
PO TakWii BHUJ TMOKapaHHs, M0 TepeadadacThcsi 32 BUYMHEHHS
3JIOYMHIB LUISIXOM 3JIOBXHUBaHHS CIIy:)k00BOoi o0ocoOu CBOIM
CITY’)KOOBUM CTaHOBHIIIEM, SIK 1T030aBJICHHS MpaBa 001MMaTH TIEBHI
nocaau abo 3aiiMatucs MeBHO NisbHICTIO. Leit By mokapaHHs,
B1AMOB11HO 710 4. 1 cT. 55 KK, Moxe OyTu npu3HavYeHHi STk OCHOBHE
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MOKapaHHS Ha CTPOK BiJl ABOX JIO I’ATU POKIB a00 SIK JOJATKOBE
MOKapaHHs Ha CTPOK BiJ OAHOTO 10 TPhOX pokiB. [lo30aBneHHs
rpaBa o0iMaTH MEeBHI MOcaau a00 3aiiMaTUCS TIEBHOIO JiSUTHHICTIO
Ma€e Ha METI HEJOMYIIEHHS BYMHEHHS OCOOOK0 HaJami 3JI0YHHIB
13 BUKOPHCTAHHSM TIEBHOI IMOCQJM YH B PE3YyJbTaTi 3aWHSITTS
MIEBHOIO HistTbHICTIO. J{i1st ci1y’k60BOi 0COOM BTpaTa MOXKJIMBOCTI
nepeOyBaTH Ha 3aliMaHild MOCaAl € TSHKKUM TOKapaHHSAM, ajikKe
oco0a 1o30aBII€ThCSI aBTOPUTETY, TTOBATH ITIJIETIINX, MOKIIMBOCTI
MaTH Ta 3aCTOCOBYBAaTH Biaay Tomio’’’. ToMy, Ha Hally IYMKY,
JOLITFHO JOMOBHUTH caHKIio 4. 2 cr. 262 KK momatkoBum
MOKapaHHSIM Yy BHIJISIII T030aBJIEHHS TIpaBa OOIMMAaTH IEBHI
nocaau ado 3aliMaTHCs IEBHOIO IISUILHICTIO.

oo po3mipiB nokapaHHs HEOOXi1HO BpaxyBaTH Take. Ckian
3JI04MHY, BU3HauUeHu# y 4. 2 c¢1. 262 KK B uacTuH1 iloro BUNHEHHS
0Cc000I0 3 BHUKOPHCTAHHSM CBOIM CIy’)KOOBHUM CTaHOBMILEM, €
CHeIlaIbHUM BIJIHOCHO JI0 3arajbpHoro, mnepembadeHoro 4. 1
cT. 364 KK «3noBxxuBaHHS BJ1a/1010 200 CITYy’>KOOBUM CTAHOBHILIEM).
OTxe, 3a JIOTIKOIO TTOOYIOBHU 3B’S3KIB MiXK MPAaBOBUMH HOPMaMH,
AKi mepeOyBaloTh y 3a3HAYCHOMY CIIIBBIIHOLICHHI «3arajibHa —
creniagbpHay, cankiig 4. 1 ¢T. 364 KK mae 3HaueHHs 0a30B0i, sKa,
10 Mipi OOTSHKEHHS MPOSIBIB 3JIOYMHHUX MisTHB, 30KpeMa i THX, 110
nepen0ayeHi THIIUMH CTATTSIMHU, MalOTh OoO0TsDKyBatHcs™ . Tomy
cankuig 4. 2 cr. 262 KK mono 3aBonofiHHS MpenMeramu, SKi
nepemiveni B 4. 1 cr. 262 KK, muissxoMm 3J10BKUBaHHS CITYKOOBOT
ocoOu CcBOIM CIyKOOBUM CTAaHOBHILIEM HE MOXeE Iependadatu
OuTbII M’sIK1 ToKapaHHs, aHik 4. 1 ct. 364 KK. 3aiiicHenuii anamni3

32 HaykoBo-npakTiunuii komenTap KpuminansHoro kojekcy Ykpainu / 3a pex. M. L.
Menbnuka, M. 1. XaBpontoka. Kuis : Kannon, 2005. — C. 150.

393 Cnynpka T.I. KpuMiHanbHa Bi/IOBIAIBHICTE 32 IEPEBUIIEHHS BIAIM a60 CITyKOOBHX
noBHOBaxkeHs (cT. 365 KK) : nuc. ... kaug. ropun. Hayk : 12.00.08. Kuis, 2010. — C. 162.
3% Beprmos I'. €. KpuMiHanbHa BilNOBiIATBHICTE 32 BTPYYaHHS B JISUTBHICTH CY/IOBHX
OpTaHiB : UC. ... KaHJ. fopuA. Hayk : 12.00.08. Xapkis, 2013. — C. 125.
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OCTaHHbOI BUSBJISIE TAKe: 3JIOBKUBAHHS BJIAZ0I0 a00 CIIy>kO0BUMHU
MMOBHOB)XCHHSIMH Kapa€ThCsl JTOAATKOBUM BHUJIOM IIOKapaHHS Y
BUTJISI/I1 T030aBJICHHS MMpaBa 001MAaTH MIEBHI MOCA TN YU 3aiiMaTUCS
MIEBHOIO JIAJIBHICTIO HA CTPOK J0 TPbOX POKiB. Takum YHMHOM,
OUYEBHTHOIO € ToTpeda y BHECEHHI 3MiH 1 JOMOBHEHb JO CAHKIIIT
4. 2 cT. 262 KK 13 3anpoBaykeHHSIM 0 HEl TaKOro J0JaTKOBOTO
BUJY NOKapaHHs, SIK 1030aBJICHHS MpaBa 001MaTH MEBHI MMOCau
a0o0 3aiiMaTHCsl TIEBHOIO JISUTHHICTIO HA CTPOK JIO ITSITU POKIB, IO
BIJIMTOBIJIA€ CHCTEMHO-TIPABOBUM 3B’s13KaM 3 caHKIi€ero 4. 1 cT. 364 KK.

OxpiM TOrO, 3 OISy HA HAsBHICTH y aucnosuiii ct. 263 KK
Takoi (GopMu 00’€KTUBHOI CTOPOHH, SIK 30yT (a mim 30yTOM,
HaraJjaeMo, BapTO PO3YMITH YMMCHY Ieperady IMpeaMeTiB
3JIOYMHY 1HIIIH 0C001 M03a BCTAHOBJIECHHUM MOPSAIKOM IMUISIXOM
poJiaxKy, oOMiHy, JapyBaHHs, CIUIaTH O0pry), ocoda, 30yBarouu
IIPEIMETH BKa3aHOI'O 3JI0UMHY, 3a3BUYail MEpeciiye KOPUCIUBY
Mery. Takum umHOM, yOadaeTbcs HEOOXITHUM JOMOBHUTH
cankuito 4. 1 cr. 263 KK gonaTkoBuM mNokapaHHAM Yy BUIJISAIL
mrpady, L0 Mae 3aCTOCOBYBATHCS JIMIIE IPU BCTAHOBJIEHHI
¢akTiB 30yTy IpeaMeTiB 3JI04YMHY, Y PO3MIpi A0 OJHI€T THCSUl
HEONOJAaTKOBYBAHUX MIHIMYMIB JOXO/IiB TPOMaJIsiH. 3aCTOCYBaHHS
mrpady SK JJ0JATKOBOIO BUAY [OKapaHHS IpPU BUMHEHHI
30yTy TIpeAMETiB 3JI0YMHY OOIPYHTOBYETHCS THM, LIO MITpad €
JOCUTH TOIIUPEHUM BHJIOM SK OCHOBHOTO, TaK 1 JOJAaTKOBOTO
nokapanHs B HopMax KK. 3acrocyBanus mtpady nuiie B poi
JI0JIATKOBOT'O TIOKApaHHs MPU BYMHEHH1 30y Ty PEMETIB 3JI04HHY,
nependavenoro 4. 1 cr. 263 KK, Oyne crnpusiti NOCHIIEHHIO
penpecuBHOr0 BIUIMBY HokapaHHs. [lo3umii momo Okl
IIMPOKOI0 3aCTOCYBaHHs MITpady sIK JOJATKOBOTO MOKapaHHsS B
Teopii KPUMIHAIBHOTO TpaBa Bxke nopymryBanucs: B. O. Ilompac
BKa3yBaB, 110 B uumHHOMY KK mnpaktuuHo HepeanizoBaHUN
MOTEHIlia]l IbOTO MOKapaHHs K AoAaTkoBoro. llpmdomy mrpad
MOJKe TependadaTucs sk JOJATKOBE TOKAapaHHS JIMIIE 10 TaKUX
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OCHOBHMX BUJIIB IOKapaHb, sIK 1030aBJIEHHS paBa 001iiMaTy MeBHi
Mocaj v 4Yu 3aiiMaTtucs MEeBHOIO JISUIbHICTIO, TPOMAJICBKI poOOTH,
apent, 0OMeKEeHHsI Ta 030aBJICHHS BOJII HA TIEBHUN CTPOK .

Ha migcraBl BUKIALEHOIO € JOLIBHUM [0 HHU3KHA CaHKI{INA
3a BUMHEHHS 3JIOYMHIB MPOTH T'POMAJCHKOI Oe3MeKu, MpeaMeToM
SKUX € 30posi, 00HOBI pUIacu, BUOYXOBI PEUOBUHM Ta BUOYXOBI
NPUCTPOI, BHECTH 3MIHM Ta JONOBHEHHs, IIO CIPSIMOBaHI Ha
30UTBIIIEHHS KUTBKOCTI TIOKapaHb, HE MOB’A3aHUX 13 MMO30aBICHHIM
Bosii. OKpiM TOro, BHUMAararThb 3aKOHOJABYOIO Y3TOKCHHS
Ta 3aKpiMVICHHS MeX1 3acCTOCYBaHHS IOKapaHHS Yy BUIJIAAL
11030aBJIEHHS BOJIL.

BucnoBku 10 po3ainy 111

Ha mincraBi anamizy MOJ0XKEHb, BUKIQJACHUX Yy po3aum 3
MoHorpadii, MU TIAIUTH TAKUX BUCHOBKIB:

1. ITpu kBaui¢ikarii HOBTOPHOCTI 3JI0YMHIB MPOTH I'POMAJICHKOT
Oe3neku, MpeAMEeToOM SIKUX € 30pos, OoiloBiI mpumnacu, BHOYXOBI
pEYOBHHU Ta BHUOYXOBI MPHUCTPOi, HEOOXITHO BPAXOBYBATH, IO
KBai(pikoBaHMH 4K 0COOIMBO KBaTi(PiKOBAHUH CKIIaJ aHAII30BaHUX
3JI0YMHIB Tiependavae He MOBTOPHICTh 3JI0YMHIB 3arajoM, a JIMIIe
HACTYMHMU 3JI0YMH K OKpEMUH eleMeHT noBTopHOCTI. Ha mincTaBi
[LOTO TPOMOHYETHCSI BBAXKATH 3JIOYWH, TepeadadyeHuil cr. 262
KK, yunHeHUM MOBTOpHO, SKIIO ocoba aBa abo Oimbime pasiB
YUMHUIIA 37104HH, 1110 Nepe0adyeHnii BKa3aHO HOPMOIO, a00 SKIIIO
BUMHEHHIO 3JI04MHY, mepenbaueHomy cT. 262 KK, mepemysaio
nmistaas, 3a3Hadene B cT. 410 KK.

2. YUuHeHHs 3J0YMHY TPYyMoI0 0Ci0 3a MONEepeIHbOI0 3MOBOIO
YM OpPraHi3oBaHOI TPYIOI0 CYTTEBO IOCHIIOIOTH CYCIHUIbHY
HeOe3NeKy 3J0YMHIB MPOTH TPOMAJICBKOI O€3NeKH, IMPEeIMETOM

3% Tlompac B. O. llItpa sk BHJ MOKapaHHs 3a KPHMiHANGHUM MPaBOM YKpaiHH :
aBTOped. uc. ... KaHA. Iopua. Hayk : 12.00.08. Xapkis, 2008. — C. 11.

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUIIACH, BAUBYXOBI PEYOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 2631, 264 KK VKPATHM)

265



JIMPEPEHLIALISA KPUMIHAJIBHOI BIATIOBIJIAJIBHOCTI TA TTIOKAPAHHS 3A 3JI0UMHK TTPOTU 'POMAJICHKOI BE3IEKH, [TPEJIMETOM
SIKUX € 35POs, BOMOBI IIPUITACH, BUBYXOBI PEYOBUHHU TA BUBYXOBI [TPUCTPOT

AKUX € 30posi, 60i0oBI npunacu, BUOYXOBI PEYOBUHU Ta BUOYXOBI
MPUCTPOI. APryMEHTOBAHO JIOLUIBHICTh 3apaxyBaHHS TPy 0cCi0
3a MONEepPeHbOI0 3MOBOIO K (OPMH CHIBYYacTi SK A0 IMPOCTOI,
TaK 1 JI0 CKJIaAHOi ()OpM CHIBYYacTi B TaKUX Bapiallisix 3aJIeKHO
BiJl pO3MONLTY pOJIei: a) rpyma B CKJaJi JIMIIE BUKOHABIIB a0o
CIIBBUKOHABIIIB; 0) TpyIa B CKIajl 0ci0, sKi MOKYTh BUKOHYBaTH
(byHKIIT BCIX CMiBYYaCHHUKIB, 3a3HadeHuX y cT. 27 KK.

3. MiHiManbHUHA KUIBKICHUM CKJIaJ YYaCHUKIB OpPTraHI30BaHOI
Tpyny BapTO BCTAHOBUTHM Ha PIiBHI JIBOX 1 OuIbime 0cCi0, IO
Ha/acTh 3MOTy KBaiQiKyBaTH [ii, YYMHEHI CTIHKOIO TIpyIIOL0,
sIKa CKJIAJa€ThCsl 3 JABOX CYO’€KTIB 3JI04MHY, 00’ €IHAHUX €IUHUM
IJTAHOM 13 pO3MOI17I0M (DYHKITIH 1 poJieH 11 y4acHUKIB, CIIPSIMOBAaHUX
Ha JIOCATHEHHSI 1IbOTO IJIaHy, BIIOMOTO BCIM yYacHUKaM I'PYIH, 5K
3JI0YMH, YUYMHEHUH OPTraHI30BaHOIO IPYTIOL0, 1110 HaJlalll CIIPUATUME
MIIBUIIICHHIO €()EKTUBHOCTI MPOTH/Iii OPraHi30BaHIM 3JIOYMHHOCTI.
Posnomin ¢yHKmiid 1 ponedl Sk OAHA 3 BU3HAYAIBHUX O3HAK
OpraHizoBaHOI IPyIH MOKE ICHYBaTW M y Ipymi 3 JBOX 1 Ouiblie
CyO’€KTIB 3J710YMHY, a BKa3aHa KiJbKICTh 0CI0 MOXe 3a0e3neunTH
CTaOUTBbHICTH 00’ €THAHHS.

4. V mporneci aHami3y NUTAHHS NPU3HAUEHHsI MOKapaHHS 3a
BUYMHEHHSI 3JI0YMHIB IPOTU TPOMAJICHKOi OE€3MEKH, PEAMETOM SKHX €
30post, 0010B1 pUMacy, BUOYXOBI peUOBUHH Ta BUOYXOBI PUCTPOT,
MU JIANUIM BUCHOBKIB II[0JI0 JOIIJIBHOCTI:

—y cankuii 4. 1 ct. 262 KK: BcTaHOBICHHS TOKapaHHS y BUTIISII
11030aBJICHHS BOJII Ha CTPOK BiJl TPHOX JI0 I1'SITU POKIB;

— y cankmii 4. 2 cr. 262 KK: 10omoBHEHHS 10/IaTKOBUM
MTOKapaHHM y BUTJISI 1T030aBJICHHS TIpaBa 001MaTH TIEBHI1 IMOCaIn
a00 3aliMaTUCs NEBHOIO JISUTBHICTIO HA CTPOK JI0 11’ ITH POKIB;

—y caskii 4. 1 c1. 263 KK: nonoBHeHHs NoKapaHHSM y BUTJISIL
0OMEXEHHS BOJII Ha CTPOK BiJ TPHOX IO IT'SITH POKIB; 3MCHILICHHS
PO3Mipy MakCHMalIbHOT MeKi OKapaHHs — y BUIVISAL 1030aBIECHHS
BOJI 3 CEMH POKIB JO II'SITM POKIB; JOMOBHEHHS JI0JaTKOBUM
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BUJIOM TOKapaHHs y BUIIIAAL WTpady B po3Mmipl A0 OJHI€T THCAYI
HEOMOJAaTKOBYBAHUX MIHIMYMIB JIOXO/IIB TPOMA/ISIH;

—y caskiii 4. 2 cr. 263 KK: 30unbmenss po3mipy mrpady 1o
TPbOX THUCSY HEOMOJATKOBYBAHUX MIHIMYMIB JOXOJIB TPOMAJISH,
3MEHIICHHSI pO3MIpy MaKCHMaJIbHOI MEXI MOKapaHHS y BUIVISAAIL
M030aBJICHHS BOJII 3 TPHOX POKIB /IO IBOX POKIB;

— y cankuii 4. 1 cr. 263-1 KK: BcTaHOBIIEHHS NOKapaHHS y
BUIJISIII TI030aBIIEHHS BOJII HA CTPOK BiJl TPHOX JI0 I’ SITH POKIB;

— y caHkmii 4. 3 c1. 263-1 KK: BcTaHOBIICHHSI TTOKapaHHS Y
BUTJISIAL T1030aBJICHHS BOJII HA CTPOK BiA AECATH IO I’ SATHAALSATH
POKIB;

— y caskmii cr. 264 KK: po3mmpeHHS MEX 3acCTOCYBaHHS
0OMEKeHHS BOJIi, BCTAHOBUBIIIM MOTO B MEXKaX Bi TPHOX JO I SITH
POKIB.
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BUCHOBKU

Y BucHOBKax MoOHOrpadii BHpIIIEHO KOHKpPETHE HayKOBE
3aBaHHS, IO JajJo 3MOry OOIPYHTYBaTH Ta BHCBITIMTH TaKi
OCHOBI TOJIO’KEHHS, BUCHOBKH Ta PEKOMEHALII], 1110 CIPSMOBaHI Ha
BIOCKOHAJICHHS! HAyKOBUX IIJIXOMIB 1 MPAKTUYHUX PEKOMEHAIlii
KPUMIHAJIBHOT BIAMOBIJAIBHOCTI 3a 3JIOYMHHU TPOTH TPOMAJCHKOT
Oe3reKy, MpeaIMeToM SIKMX € 30posi, OOWOBI MpHINacH, BUOYXOBI
peuoBMHHM Ta BHOYXOBI mpuctpoi (ct. 262, 263, 263-1, 264 KK
VYkpainn), a came:

1. BuByeHHs cTaHy HayKOBOTO Ta METOAOJIOTTYHOTO MiAIPYyHTS
1010 JOCITI/PKEHHS KPUMIHAIBHOI BiIMOBITAILHOCTI 32 aHATI30BaHi
370YMHH € BAXIMBOIO OCHOBOIO JUISl YCIHIIIHOTO MPOBEACHHS
3a3HAYEHOI0 JOCHIDKEHHS. BOHO OXOIUIIOE [EKUIbKAa BaXKIIMBHX
MOMEHTIB: (pOopMyBaHHS OOTPYHTOBAHOTO MIIXO/TY 0 XapaKTEPUCTUKU
npenMeTa Ta 00’€KTa JTOCIIHKEHHS;, 03BYUYEHHS TiNoTe3, SKi MOXYTb
MIITBEPIUTUCS pe3yJIbTaTaMU TPOBEIEHOI POOOTH, Ta BHU3HAYECHHS
OCHOBHHX HAIpsMIB.

TeopeTHyHNMH TIEpelyMOBaMH HAayKOBOi Mpaili €: IMOBHE Ta
BceOlUHE YSBICHHS aBTOpa MPO MeXI JOCIIKYBAaHUX ITHTaHb,
0013HaHICTh 31 CTAHOM, CYTHICTIO, TTIHOMHOIO Ta SIKICTIO KPUMiHATBHO-
MPaBOBUX HAYKOBUX PO3POOOK, OOIPYHTOBAaHE BU3HAYEHHS 3aBIaHb
JIOCITI/PKEHHST, BUPIIICHHS IKHX Oy 1€ HaJTAHO Y BACHOBKAX JIOCTT JKCHHSI.
BuBueni Hamu poOOTH BUEHHX, SIKI JOCTIDKYBAIM CYMDKHI TEMH, MU
ki1acugikyBamu Tak: 1) pamsHcbkuil nepioa (3 moyarky aii KK YPCP
1960 p. — mo posmamgy CPCP B 1991 p.); 2) mepion He3alIeKHOCTI
VYxpaiau (3 1991 p. — 1o 2001 p.); 3) nepiox aii unaHOTO KK YKpainu
2001 poky. Ilompu mNOpIBHAHO 3HAYHY KUIBKICTh 3aXHMILICHUX 32
CYMDKHOIO TpOOJIEMaTHKOI0 TUCEPTALIMHUX JOCTIKEHb, 1CHYIOThH
JIMCKYCIiHI Ta CyTepeuIuBi acleKTH, SIKi OB’ s3aHi 3 0COOIMBOCTAMU
KPUMIHAJIBHOI BiNOBIJAIBHOCTI 3a 3JI0YMHHM, IO JOCTIIKYIOTHCS
HAMH: PO3IIMPEHHS TPEIMETIB aHATI30BaHUX 3JI0YMHIB, YTOUHEHHS
1 3MiHa CYTHOCTI JesKMX (OopM 00’€KTHBHOI CTOPOHH aHAII30BaHUX
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37I0YMHIB; TIIBHUIICHHS BIKy KPUMIHAJIBHOI BIAMOBLAATEHOCTI 3a
370urH, nependadenuii cr. 263 KK i po3mmpeHHs koia crerianbHuX
CyO’€KTIB aHAJII30BaHMX 3JIOYMHIB; YJAOCKOHAJICHHS TOKapaHHsS 3a
37I0YMHH, 10 JOCIIHKYOTHCSL.

Mertonosoriudi iepeyMOBH 3aJIeXkKaTh BiJ KOHKPETHOTO BUOOPY
METOJIOJIOTIT IOCI/HKEHHSI Ta CIIOCO0IB 1 MPUAOMIB HOTO MPOBEACHHS.
YV po0OTi BUKOPHCTOBYBAINCS TaKi METOM: TIATEKTUYHHUH, ICTOPUKO-
MPaBOBHIA,  OMWCOBUH,  CHUCTEMHO-CTPYKTYpHUHM,  (OpMaIbHO-
FOPUINYHUM, TIOPIBHSUTHHO-TIPABOBHH, COITIOJIOTIYHUH, CTaTHYHHUNA
METO/IN, METO/IM HAYKOBOTO aHAIT3Y ¥ y3aralbHEHHsI, MOJICITFOBAHHSL.

Ha mizicraBi mpoBeieHOTo OCIKEHHS MU JIAITUTA BUCHOBKY, 1110
METOHOJIOTIS TOCIIHKEHHS BIAIOBIIAILHOCTI 3a aHaII30BaH] 3JI0YMHU
— IIe TICBHA CHCTEMa, CIIPSIMOBaHA HA BH3HAYCHHS BiIMOBIIAILHOCTI
3a 3JI0YMHH 1€l Tpymu y cepi KpUMIiHAIBHOTO TIpaBa, M0 CIIPHSE
(hopMyBaHHIO BHCHOBKIB 32 JIONIOMOTOI0 KOHKPETHHX MPUHOMIB 1
3aco0iB.

2. OCHOBHMMH €Taramy po3BUTKY KpUMIHAIBbHOI BIATIOBLAATBHOCTI
3a 3JI0YMHU MPOTU TPOMAICHKOI Oe3MeKH, MPEAMETOM SKUX € 30pos,
001i0B1 IpUnacu, BUOYXOBl PEUOBUHHU Ta BUOYXOBI IPHCTPO, €:

1) ¢opmyBaHHS 3J04YMHIB MPOTH TI'POMAJCHKOI Oe3nexu
(B iX cygyacHOMY pO3yMiHHI) SIK KpUMIHAJIBLHO KapaHUX JisSHb (BiJ
HaliIaBHIKMX YaciB 0 movatky XIX cT.), KoM movyaau BUHUKATH
KpUMIHAJIbHO-TIPaBOBI HOPMH, SIK1 BCTAHOBJIFOBAJIU B1/IIOB1TAJIbHICTD
3a CyCMUILHO HEeOE3IMeYHi JiSTHHS 1100 30poi;

2) 3aKOHOJABYE 3aKPIIJIEHHS HOPM NP0 BiINOBITAIBHICTH 32
BUMHCHHS 3JI0YMHIB MPOTH TPOMAJICHKOI OC3IEKH, MPEIMETOM SIKHX
€ 30pos1, 00i0OBI TpuNacy, BUOYXOBI PEUOBUHH Ta BUOYXOBI TIPUCTPOI
(mowatox XIX cr. — 1922 p.), — ne yacu OypXJIMBOTO PO3BHUTKY
BIJIMOBIIAJIGHOCTI 3@ AaHATI30BaHi 3JIOYMHU, IO TIOB’SIBYETHCS 3
HECTAOUIHHOIO CYCIUIBHO-TIONITUYHOI CHTYaIlI€l0, HECTOKIHHUMHU
TIepioIaMu PEBOJTIOLIIH, BiiiH, IEPEXO0y 10 HOBOT'O YCTPOIO JIEPAKABHOTO
KHTTS;
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3) couiamicTHYHUN TIEpiof] KPUMIHATBHOI BiIIOBITAIBHOCTI 32
3n0unHH 1i€l rpynu (1922-2001 p.), 3a sikoro B YKpaiHi iCHYBaJIo TpH
Kpuminaneaux kozekcu (1922, 1927, 1960 pp.), ne nependavanacs
Ta TIOCTYNOBO BJIOCKOHAITIOBAJIACS BIAMOBINAIBHICT 332 BUMHCHHS
3J7I0YMHIB TIPOTH TPOMAJICHKOI OE3MeKH, MPEeaAMETOM SIKHX € 30pos,
00110BI MpHIacy, BUOYXOBI pEUOBHHH Ta BUOYXOBI ITPUCTPOT;

4) cyuyacHM TepioA PO3BHUTKY BIANOBITAIBHOCTI 3a 3JI0YMHU
MPOTH TPOMAJICHKOI OE3IMeKH, MPEeIMETOM SIKUX € 30posi, OOMHOBI
TIPUTIACH, BUOYXOBI pEYOBHHHU Ta BUOYX0BI mpucTpoi (Bixg 2001 p. i 10
CBHOTO/THI ), BU3HAYAETHCS MPUHHATTAM YnHHOTO KK, y sikomMy 3104rHMA
aHaJTI30BaHOI TPYIH BIIEPIIE B ICTOPIi KPUMIHAILHOTO 3aKOHO/IABCTBA
PO3MIITICHI B MEKaX OJTHOTO PO3ILTY.

3. Cnemmdika mAXOAIB A0 KPUMIHAJIBHOI BiAMOBIAAILHOCTI
3a 3JI0YMHH, IO JOCII/DKYFOTECS, 3aJISKUTh BiJI MPABOBUX 3BUYAIB
1 TpaaMIlii OKpEeMHX KpaiH CBITYy 3aJeXKHO Bijl CTaHy PO3BUTKY iX
IPOMAJITHCBKOTO CYCIIUIBCTBA, PIBHS MPaBOBOi KYJBTYPH, PO3BUTKY
¢binocodii Ta imeornorii, a TaKOX TaTy3eBHX HAyKOBHX PO3POOOK.
AmHami3oBaHOMY 3apyODKHOMY 3aKOHOJABCTBY BIIACTHBAa MEHII
po3ray’keHa CHCTeMa HOPM IIPO BIJNOBLIAIBHICTh 3a 3JI0YMHH
BKa3aHoI rpynu. BuBuenns nonoxxenb KK kpaiH, 1110 npeacTasisroTs
MOCTPAASTHCBKUM TIPOCTIp, JAOBOIUTH, IO MiAXiA 10 (OpMyBaHHS
KPUMIHAJIbHO-TIPAaBOBHX HOPM BKAa3aHOi TPyNu € OJIM3bKUM [0
pesicTaBiIeHoro y BirunzHsHoMmy KK.

Oco0MMBOCTAME 1HO3EMHOTO 3aKOHOZABCTBA €: a) Nepea0aueHHs
BIANOBIAAJIBHOCTI 3a aHAII30BaHI 3JIOYMHH B  3aKOHOJABCTBI
3apyODKHHX KpaiH Yy MEKax Pi3HUX TJ1aB 1 PO3LIIB, IO € CBITYEHHIM
HAsBHOCTI PI3HMX IIACTaB CTPYKTypH3allii HOPMATHBHO-TIPABOBUX
aKTiB; 0) 00’€HAHHS B MEXaX 3JI0YMHIB MPOTH I'POMAJICHKOI Oe3neKn
JTISTHB, SIK1, BIATIOBITHO A0 nosioxkeHb unHHOTO KK Ykpainu, mocsrarots
Ha 1HII OO’€KTH KpPUMIHAJIBHO-TIPABOBOI OXOPOHM; B) HAasBHICTb
IIMPOKOTO KOJIa MPEIMETIB 3JI0YMHIB JTaHOI TPYIH; T') TAyMauyeHHS B
nonoxxkeHHsX KK Hu3KM TepMiHIB 1 MOHATH; I') nepe0aueHHsT OUIbLIT
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CYBOPOi KpUMIHATBHOI BiITIOBITATBHOCTI 32 aHAJII30BaH1 3JI0YHUHHU.

Cucremy BiJIMOBIIATLHOCTI 3@ 37TOYUHHU, IO JOCIIIKYIOTHCA,
BU3HAUEHY B €BPOMNEHCHKUX KpaiHax, HE MOXKHa LIJIKOM
EKCTPANoOJIOBaTH Yy BITUM3HSAHE 3aKOHOAABCTBO. 3 METOIO
BIOCKOHaNIeHHsI mpaBoBux HOpM KK Ykpainu HeoOXigHUM mocTae
PO3IIMPEHHS IPEIMETIB 3JI0UYKHIB MPOTH TPOMAJICHKOT OE3MeKH Ta
YiTKEe 3aKOHO/IaBU€ BU3HAYCHHS HU3KU TEPMIHIB.

4. PonoBuM 0O’€KTOM 3JI0YMHIB NPOTH TPOMAJICHKOI O€3NeKH,
MPEMETOM SIKMX € 30posi, OOHOBI IpHIIACH, BUOYXOBI PEYOBHUHU
Ta BHOYXOBI IPUCTpPOi, € CYCIUIbHI BIJHOCHHH, IO CHPSIMOBaHi
Ha 3a0e3neycHHS Oe3nekw y cdepi TMOBOMKSHHS 3 JDKEeperaMu
T ABUITICHOT HeOe3MekH (30po€ero, 00HOBUMH IPUTIACAMH, BUOYXOBUMHU
pEUOBUHAMH, BUOYXOBUMH TIPUCTPOSIMH).

OcHoBHUM 0e3mocepeIHIM 00’ €KTOM: a) 3JI0YHMHY, ITepe0auyeHoro
cT. 262 KK, € Oe3neka HeBU3HAYEHOI 0 KOJIa OCI0 BiJl HECAHKIIIOHOBAHOI'O
JOCTYIy 70 TIpeIMETIB 370uMHy; O) 3I0YMHIB, NepeadadeHnx
cT. 263-263-1 KK, mocrtae Oe3mneka HEBH3HAYEHOIO Koja Oci0 Bij
HECAHKITIOHOBAHOTO O0Ir'y 3a3HauCHHUX TPEIMETIB; B) 3JI0YHHY,
nependadeHoro cr. 264 KK, € 1oTpuMaHHS BCTaHOBJICHHMX IIPABUII
30epiraHas 30poi a00 OOMOBHX MPHITACIB.

JonatkoBuM OOOB’SI3KOBHM 1 JIOJATKOBUM  (PaKyJIbTaTUBHUM
00’€KTOM 3JI0YMHIB aHATI30BAHOI IPYIIH BUCTYIIAIOTh JKUTTSL, 370POB’ s
JFOJICH, BITHOCWHH BJIACHOCTI, JIOBKULISI, Oe3reka BUPOOHHMIITBA,
HOpMasibHE (DYHKIIIOHYBaHHSI TPABOOXOPOHHUX OpPTraHiB, MOPSIOK
yIpaBimiHHS 'y cdepl MOBOKEHHS 31 30po€ro, Ooempunacamu i
BHOYXOBUMH PEUOBUHAMMU.

[Ipenmer 3m0unHy € (paKyIbTATUBHOIO O3HAKOIO 00’ €KTa 37I0UMHY.
e MaTepiasbHi LIHHOCTI, 3 PUBO/LY SIKUX Ta IIIIXOM 0€3110CEPEAHBOTO
BIUIMBY Ha SIKi BUMHSETHCS 37I0YMH. [IpemeraMu 37I0YMHIB JIaHOT
TPYIM €: a) BOrHenaibHa 30pos (cT. 262, 4. 1 ¢T. 263, 263-1, 264 KK);
0) xonomaHa 30pos (u. 2 ct. 263 KK); B) 60iioBi mpunacu (ct. 262, u. 1
cT. 263, 263-1, 264 KK); r) BuOyxoBi pe4oBuHH (CT. 262, 4. 1 cT. 263,
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263-1 KK); r) BubyxoBi npuctpoi (cT. 262, u. 1 cT. 263, 263-1 KK).

[IporioHyeThcsl aBTOpChbKE PO3YMIHHS BOTHENAJIbHOI 30poi SIK
BHTy 30pOi, 1110 IpU3HAYEHUH 1S Haraay, 000pOHH, O/1aui 3ByKOBUX
CHUTHAJIIB 1 IPUBOIUTHCS B PYX 32 paXyHOK €HEprii 3ropsHHS TOPOXOBOTO
razy. Ha miarpuMky paHilie BHUCIIOBJIEHOI IPOMO3MIIT JOBOIUTHCS
HEOOX1THICTh po3MitieHHs B cTpykTypi KK TepmiHOmorianoro amapary
II0J10 37I0YMHIB JAHOI TPYIIH 3 3aKPIIICHHSIM HOro B IPUMITKaX CTaTei
IX Pozniny OcobnmBoi yactuau KK.

[TorepriyiiMu  BiJi 3JIOYMHIB TIPOTH TPOMAJICBKOI  O€3IeKH,
npeIMeToM SKuX € 30pos, OoHOBI mpumnacy, BUOYXOBI PEUOBHUHHU Ta
BHOYXOBI IPUCTPOi, MOXKYTh OyTH (pi3U4HI Ta FOPUANIHI OCOOH.

OOG’€eKTUBHA CTOPOHA aHAJII30BAHMX 3JI0UMHIB XapaKTEPU3YEThCS
TISTHHAM Y (OpMi: BUKpaJICHHsI, IPUBJIACHEHHsI, BAMAaranHs (30Kpema
13 3aCTOCYBaHHSIM HAaCUJIbCTBA, HEOE3MEUHOT'O ISl SKUTTS 1 310POB’s1)
NpEeIMETIB  3JI0YMHIB, 3aBOJIOJIHHA HUMM [UIIXOM MIaxpaiicTa
a00 HUISIXOM 3JIOBXKMBAHHS CIy>KOOBOi OCOOM CBOIM CITy’KOOBHM
CTQHOBMILIEM, PO300I0 3 METOI0 BHMKPAJCHHS MNPEIMETIB 3JI0UMHIB;
HOCIHHSI, 30epiraHHs, MpUIOaHHs, mepeaadi 4u 30yTy BOTHETIATBHOL
30poi (KpiM TJIaAKOCTBOJIBHOI MHCIHMBCHKOI), OOHOBHX TPHIIACIB,
BUOYXOBUX PEUYOBHH, HOCIHHS, BUTOTOBJICHHS, PEMOHTY a00 30yTy
KHH/DKATIB, (PIHCBKUX HOXIB, KAaCTETIB YW 1HIIOI XOJOJHOI 30poi,
BUTOTOBJICHHS, NEPEpPOOKM UM PEMOHTY BOTHENAJIbHOI 30poi,
¢anbcudikanii, BUumaseHHs 9 3MiHH i MapKyBaHHS, BUTOTOBJICHHS
0OMOBHX TMPHIIACIB, BUOYXOBUX PEUOBHH UM BHOYXOBHUX IPHCTPOIB, a
TAaKO 30epiraHHs BOTHEeNAIbHOT 30poi a00 OOHOBUX MPHIIACIB.

AXTHBHI [T XapaKTepHi MPaKTUYHO I BCIX POpM 1X 00’ €KTUBHOT
CTOPOHH, 332 BUHITKOM HE3aKOHHOTO 30€piraHHsl BOIHENAIbHOI 30poi
(KpiM I'J1aAKOCTBOJIBHOT MUCIIMBCHKO1 ), OOHOBHUX MPUIIACIB, BUOYXOBUX
peyoBuH abo BUOyXoBUX IpuUCTpoiB (4. 1 cT. 263, cr. 264 KK), sike
BUMHAECTHCS LUIIXOM O€3IIsUIbHOCTI.

CycninbHO  HeOe3nmeyHuM  Hachigok  Oe3mnocepeaHbo
niepedoavaeThes e B cT. 264 KK — me 3aru6ens moeit ado ixmi
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TSDKK1 HACIIKH. JI7151 LIOT0 37I0YMHY XapaKTepHHUI NPSMU TPUIUHHUMA
3B’SI30K MK BUMHEHUMH JISTHHAMU 1 Iepe0aueHUMH HaCII1IKaMH.

MarepianpHuii ckman 370uMHy HasBHUHA y cT. 262 KK
(3a BUHATKOM BHMarasss Ta po30o10) Ta ct. 264 KK, popmansuuit
—y cT. 263, 263-1 KK, yciuenuii — npu BUMHEHHI BUMaraHHs Ta
po36oro (4. 1, 3 cT. 262 KK).

@DakynbTaTUBHAMH O3HAKAMH 3JI0YMHIB, IO JOCIIHKYIOTHCS,
€ crnocid iX BYMHEHHS: OOMaH 4YM 3JIOBKMBAHHS JOBIPOIO IpU
3aBOJIOJIIHHI TIPEIMETaMH 3JIOUMHY IUIIXOM IaxpancTsa (4. 1 ct. 262
KK); HacunbcTBO, HeOe3NeUHe ISl KUTTSI 1 3I0POB S IPU 3aBOJIOIIHH1
MpeMEeTaMH1 3JI0YMHY IUIIXOM BuMmaranas (4. 3 cr. 262 KK).

Cy0’ekTOoM IMX 3JI0YMHIB € (i3ryHa 0CyIHA 0c00a, siKa J0CsTIia
14 poxkiB (pu BUMHEHHI KPaJbKKH, rpadexy, po3000 Yl BUMAraHHs
MIPEMETIB 37104MHY, niepeadaderoro 4. 1, 3 cr. 262 KK), un 16 pokis
(pu TIpHWBIIACHEHHI TIPEMETIB 3JI0YMHIB, TIEpen0adyeHux y CT. 262
KK, 3aBonominHs HMMHU nUBsixoM maxpaiictBa (4. 1 cr. 262 KK),
HE3aKOHHOMY IOBOJDKEHH1 31 30po€ro, OoioBMMHU mpuriacamu abo
BUOyXx0oBUMH pedoBruHaMu (cT. 263 KK), He3aKOHHMX BHTOTOBJICHHI,
nepepoOIl 4d PEeMOHTI BOTHEMaibHOi 30poi abo  danbcudikarii,
HE3aKOHHOMY BHMJAJIEHHI UM 3MIHU ii MapKyBaHHS, 800 HE3aKOHHOMY
BUTOTOBJICHHI OOMOBUX MPHITACiB, BAOYXOBHUX PEYOBHH Y1 BHOYXOBUX
npuctpoiB (cT. 263-1 KK) 1 Henbanomy 36epiranHi BorHenaibHO1 30poi
a0o 6oiioBux npumnacis (cT. 264 KK)).

Y4YUHEHHS YIOBHOBRXCHOIO OCOOOK0 OPHIMYHOI OCOOM Binm ii
iMeHl Ta B iHTepecax IOpPUAMYHOI OCOOM 3JI0UMHY, Iepen0aueHOro
cr. 262 KK, € miacraBoro /Ui 3aCTOCYBaHHS 3aXOJliB KPUMIHAIBHO-
MIPABOBOTO XapaKTepy J10 IOPUANYHOI OCOOH.

BucioBmroeTbest mpono3uiist Mpo HeOOXiTHICTh 3HWKEHHS BIKY, 3
SIKOTO MO)KE HacTaBaTH KpUMiHaJIbHA BIANOBIIAIBHICTh 32 BUMHEHHS
3nounHy, nependoadeHoro 4. 1 cr. 263 KK: inerbest mpo 3HWKEHHS
HIDKHBOT MEXI BIKY KPUMIHATBHOI BiAMOBIIAIBLHOCTI 10 14 POKIB, 110
MITBEP/LKY€ETHCS JaHUMU O(ILIHHOT CTATUCTUKY.
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[TponoHyeThCsl TP BUMHEHH] PO3TpaTH SIK (GOpMHU 00’ €KTUBHOI
CTOPOHH 3JI0UUHY, Tiepetoauenoro ct. 262 KK, BBaxkatu crieriaabHuM
Cy0’€KTOM 3JI0UYMHY 0COOY, SIKIH MPEeIMETH 3JI0YMHY OyJIM BBIpEHi a00
nepeOyBany y 1i BiJaHHI.

Cy0’ekTBHA CTOpOHA 3JI0YMHIB HMPOTH TI'POMAJICHKOI O€3NeKH,
MPEMETOM SIKMX € 30posi, OOHOBI IpHIIACH, BUOYXOBI PEYOBHUHU
Ta BHOYXOBI IPUCTPOI, BUPAXKAETHCA Yy JBOX (hopMax: y 3I0uYMHAX,
niependaueHux ct. 262, 263, 263-1 KK, — e npsimuii ymucern, y ct. 264
KK — 3nmouriHHa CaMOBIIEBHEHICTb.

5. KsamigikyrounMu O3HaKamMy 3JI0YMHIB JaHOI TPyNd €
MOBTOPHICTE (4. 2 cT. 262, 4. 2 c1. 263-1 KK); yunHeHnHs 3104uHy
3a TIOTIEPETHBOI0 3MOBOIO TPYIIOK0 0ci0 (4. 2 cT. 262, 4. 2 cT. 263-1
KK); 3aBonofiHHS BOTHENAJIBHOIO 30pO€r0 (KpIM TJIaIKOCTBOJIBLHOT
MUCJIMBCBKO1), 00OHOBUMM IpUIIACaMU, BUOYXOBUMH PEYOBHHAMHU ab0
pamioaKTUBHUMHU MaTepialaMi [UISIXOM 3JIOBKUBAHHS  CITy>KOOBOT
oco0u cBOIM cIy»k00BUM ctaHoBHIIEM (4. 2 cT. 262 KK).

Oco611Bo KBami(hiKyrOUMMH O3HAKaMH 3JI0YMHIB IIi€i TPyTH €:
YYUHEHHS 3JI0YMHY OpraHi30BaHO Ipymoro (4. 2 cT. 262, 4. 2 CT.
263-1 KK); po306iit 3 METOI0 BUKPa/ICHHS BOTHEMAIBHOT 30poi (KpiM
IJIaIKOCTBOJIHOI MUCJIMBCBKOI), OOHOBMX IpUMIAciB, BHOYXOBHX
pEUOBHH a00 palioakTUBHUX MatepiatiB (4. 3 cT. 262 KK); Bumaranus
BOTHENAJIBHOI 30pO0i (KpiM IIIaJAKOCTBOIBHOI MHUCIIMBCHKOT), OOHOBHX
npurnacie, BUOYXOBHX pPEUYOBMH a00 paTiOaKTUBHUX MaTepialiB,
TO€THAHE 3 HACUIILCTBOM, HEOE3MEUHUM JJIsl JKUTTA 1 310poB’s (4. 3
ct. 262 KK).

[IporoHyeThCS BBaXKATH 3JIOYMH, mepemdadeHuin cr. 262 KK,
YUYMHEHUM TIOBTOPHO, SIKIIO 0Co0a aBa abo OuIbIe pa3iB yUHMHHIIA
37I04YMH, 10 NepeadadeHnii BKa3aHO HOPMOIO a00 SIKIO BYMHEHHIO
3704MHY, iepenbdadenoMy ct. 262 KK, nepemyBaiio misHHS, 3a3HaYCHE
B cT. 410 KK.

VYuKHEeHHsI 37I04MHY TPYIOK0 0Ci0 3a MONEepeJHHOI0 3MOBOIO YU
OpraHi30BaHOIO I'PYIOI0 CYTTEBO MOCHIIIOIOTH CYCIIUIbHY HeOe3NeKy

KPUMIHAJIBHA BIATOBIJAJIBHICTD 3A 3JIOYMHU IIPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
MIPUITACH, BABYXOBI PEYHOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1, 264 KK YKPATHM)

274



37I0YHMHIBIIPOTU IPOMAJICHKO1 O€3MEKH, PEAMETOM SIKHUX € 30pos1, 00i10B1
MpUIacH, BUOYXOBI PEYOBHHU Ta BUOYXOBI IIPUCTPOI. APryMEHTOBAHO
JOIUTBHICT 3apaxyBaHHS TPyMU OcCi0 3a TMOMEPeHbOI 3MOBOIO SIK
(opmHu criiByYacTi SK J0 MPOCTOi, TaK 1 10 CKIaHOI (OpM CHIBYYAaCTi
B TaKHUX Bapiallisix 3aJIeKHO BiI pO3MOALTY pOJICH: a) rpyma y CKIaji
JIIIIE BUKOHABIIIB YW CITIBBUKOHABIIB, 0) rpyma y CKJIaai ocid, sKi
MOXXyTh BUKOHYBATH (DYHKIIIi BCIX CITIByYaCHHKIB, 3a3HAUYEHUX Y CT.
27 KK.

MiHiManbHUHN KUTbKICHHN CKJIaJ] YYaCHHUKIB OPraHi30BaHOI IPyMH
BapTO BCTAaHOBUTH Ha PiBHI JBOX 1 OuiblIe 0ci0, IO JacTb 3MOTY
KBaTi(iKyBaTH [Iii, YUMHEHI CTIMKOIO TPYIIO0, SIKa CKIIAJIAETHCS 3
JIBOX CyO’€KTIB 3JI04MHY, 00’ €THAHUX €IMHUM IIIAHOM 13 PO3IOILIIOM
¢byHKLUiH 1 poneit 1i yyaCHUKIB, CIPSIMOBAaHUX Ha JOCSATHEHHS IbOTO
IUIaHy, BIIOMOTO BCIM YYacHHWKaM TPYIH, SIK 3JI0YHMH, YYHHEHUH
OpraHi30BaHOIO TPYIOI, IO HAAAll CHOPUSITUME MiBUIIECHHIO
eeKTUBHOCTI MpOTUIil OpraHi3oBaHid 3M0YMHHOCTI. Pozmonin
(byHKIIIH 1 porield ik o7iHa 3 03HAK OPraHi30BaHOI TPYITH MOXKE iCHYBaTH
1y TpyIIi 3 IBOX 1 OUTBIIE CyO’ €KTIB 37I04MHY, @ BKa3aHa KUTbKICTh OCi0
MO>Ke 3a0€e3MeUnTH CTaOUIBHICTh 00’ €THAHHSI.

6. JIOIUTEHUM IO HU3KM CAHKIIM 32 BUMHEHHS 3JI0YMHIB MIPOTH
TPOMAJICHKOT O€3MeKH, TPEIMETOM SIKMX € 30posi, OOHOBI HpHIacy,
BUOYXOBI PEUOBMHM Ta BHUOYXOBI IPUCTPOi, € BHECEHHS 3MiH 1
JIOTIOBHEHb, CIIPSMOBAHMX Ha 30UTBIICHHS KUIBKOCTI TIOKapaHb, HE
MOB’SI3aHUX 13 TO30aBIEHHSAM BOJI. BuMararoTb 3aKOHOJABYOTO
Y3TO/KEHHS Ta 3aKPIIICHHS MEXI1 3aCTOCYBAHHS NOKApaHHS y BUTTIAII
M030aBIICHHSI BOJII.

7. Y pamKax y10CKOHAJICHHS 3lI0YMHIB IPOTHU IPOMAICHKO1 OE3EKH,
NpeIMeToM SKuX € 30pos, OoHOBI mpunacy, BUOYXOBI PEUOBHHHU Ta
BHOYXOBI IPUCTPOI, HAMH c(hOPMYIILOBaHI i1 OOTPYHTOBAHI IPOTIO3HUIIii
110710 BHECeHHs 3MiH 1 JonoBHeHb 10 KK. 3okpema, mponoHyeThes:

—y 4.2 ct. 22 KK micist CoBOCTIONYYESHHS «yMHUCHE 3HUITIEHHS 200
TIOIITKO/KEHHS MaitHa (dacTuHa fipyra crareit 194, 347,352,378, 4. 2,

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
TIPUIIACH, BABYXOBI PEYHOBUHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1, 264 KK VKPATHM)

275



3 cT. 399)» NOMOBHUTH TAaKUMH CIIOBAMH: «HE3aKOHHE ITOBOKCHHS 31
30po€to, 00MOBHMU TpHUIIacaMu a00 OOHOBUMH PEUOBHHAMI,;

— gnonoBHuTH cr. 67 KK m. 12-1 «yduHeHHsS 3104YMHY 3
BUKOPUCTaHHAM YHM TIOTPO30I0 BUKOPUCTAHHS BOTHEMAIBHOI UM
XO0JIOJTHOT 30poi, 600BHX MpUMAaciB, OOMOBUX PEUOBHUH YU BUOYXOBHX
TIPUCTPOIBY;

— BuKkiacTu c1. 262 KK y HOBIil penakuii:

«Crarts 262. BukpaeHHs, IpUBJIaCHEHHS, pO3TpaTa, BUMaraHHs
NpUIaciB, 60HOBUX PEUOBHH, BUOYXOBHX IPUCTPOIB UM PATI0aKTUBHUX
MarepianiB  ab0 3aBOJIOJIHHA HHMH IIDIIXOM IIaxpancrBa abo
37I0BKMBAHHSIM CITy’KOOBHUM CTaHOBUILIEM

1. BukpazneHHs, PUBIACHEHHS, PO3TpaTa BOTHENAIBHOI 30poi,
i CKJIaIOBUX YaCTWH 1 KOMITOHEHTIB, OOMOBHX IpHIIACIB, OOHOBUX
pPEUOBHH, BUOYXOBHX IPHCTPOIB UM PATIOAKTMBHUX MarepiamiB abo
3aBOJIO/IIHHS HUMH IIIISTXOM IIaXpancTBa —

KaparoThCs 1030aBJICHHSM BOJI1 HA CTPOK BiJI TPHOX JI0 IT°SITH POKIB.

2. Ti cami fii, BYUMHEHI OBTOPHO ab0 3a TMOIMEPEAHBOI0 3MOBOIO
IPyNor 0ci0, a TaKoX 3aBOJIOAIHHS IpPEIMETaMH, IO IeperideHi
B YaCTWHI TIepIIii i€l CTaTTi, NUITXOM 3JIOBKUBAHHS CITy>KOOBOT
0co0M CBOIM CITy>)KOOBUM CTaHOBHUIIIEM YHM BHUMAaraHHs MpEIMETIB,
TiepeNiueHnX B YaCTHHI TePILIii i€l CTaTTi, —

KaparoTbCsl 1M030aBJIEHHSIM BOJI HAa CTPOK BIJ ITSATH J0 JIECATH
POKIB 3 M030aBJICHHSAM TpaBa 001MaTH TIEBHI IMOCaaH ad0 3aiMaTHCs
TIEBHOIO MISUTHHICTIO HAa CTPOK JIO IT SITH POKIB.

3. Bumaransst npeMeTiB, 110 MepesiueHi B YaCTUHI MepIii i€l
CTaTTi, MMOE€HAHE 3 HACUJIBCTBOM, I1Ie HE € HEOE3MEUHUM IS JKUTTS 1
3JI0POB’SI —

KapaeThCs 1I030aBIEHHSM BOJII HA CTPOK Bl CEMU JI0 IBAHALISATH
POKIB.

4. J1ii, nepet6aueHi YaCTHHAMHU IIEPILIOIO, IPYTOI0 YM TPETHOIO LIi€T
CTaTTi, SKI0 BOHM BYMHEHI OPTraHi30BaHOIO TPYIIOI0, pO30iii 3 METOO
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BUKPaJICHHS BOTHETIANTLHOT 30O, ii CKJIaJ0BUX YACTUH 1 KOMIIOHEHTIB,
0oifoBUX mpuIaciB, OOMOBHUX PEYOBHH, BHOYXOBHX NPHCTPOIB YU
pa/llOaKTUBHUX MaTepialiB, a TAaKO)XK BUMaraHHS IUX IPEIMETIB,
MOETHAHE 3 HACWIILCTBOM, HEOE3MEYHUM JUIS KUTTS 1 3I0POB’S,
9YM BYMHCHHS 1X 3 MPOHUKHEHHSM Y JKUTIJIO, 1HIIEC MPUMIIICHHS 91
CXOBHIIIE —

KapaloThCsl I030aBJICHHSAM BOJI HA CTPOK BIA JIECATH JIO
I’ ATHALSATH POKIB 3 KOH(ICKalLIl€r0 MaliHa.

[TpumiTka. ITix moBTOpHIcTIO y 4. 2 cT. 262 KK BapTo po3ymitu
BUMHECHHS TaKMX [iii 0CO0OI0, fKa paHillle BYMHWIA 3JIOYHH,
niependavenuii ct. 262 KK, abo 3nouunn, mependadenmii cr. 410 KK,
MIPEMETOM 3JIOUHMHY SIKOTO Oyir 30posi, OOHOBI TpuIiacy, BUOYXOBI
a0o 1H1111 60IOBI PEYOBUHI;

— BukJactu cT. 263 KK y HOBIit peakiiii:

«Crattsa 263. He3akoHHE MOBOPKEHHS 31 30pO€X0, i1 CKIIaI0BUMHU
YacTUHAMHU 1 KOMIIOHEHTaMH, OOHOBMMH Mpunacamu, OOMOBUMHU
PCUOBHHAMH, BUOYXOBUMH TIPHCTPOSMH

1. He3akoHHe HOCIHHSI, 30epiraHHs, MPUAOAHHS, TIepe1ava uu 30yT
TpUIaciB, OOHOBUX PEYOBHH, BUOYXOBUX IPUCTPOIB —

KaparoThCsl 0OMEKEHHSIM BOJII Ha CTPOK BiJ] TPHOX JIO IT°SITH POKIB
a0 1Mo30aBJIEHHSAM BOJI HA CTPOK BiJ TPHOX 1O ITATH POKIB Ta 31
mrpadoM 10 OfHIET THCAYl HEOTIOJATKOBYBAaHMX MIHIMYMIB JIOXO/IIB
TPOMa/ISIH.

2. HezakoHHE HOCIHHS, BATOTOBJICHHSI, PEMOHT a00 30y T XOJIOHOT
30poi —

KapaloTbcsl ITpadoM [0 TPbOX THUCSY HEOMOJATKOBYBaHUX
MiHIMYMIB JIOXO/IiB TPOMaJIsIH 200 TPOMAJICBKUMU pOOOTaMH Ha CTPOK
BiJI CTa JIBIIATH JIO TBOXCOT COPOKA TOJHMH, 200 aperiToM Ha CTPOK
BiJl TPHOX JIO IIIECTH MiCSAIIIB, 800 0OMEKEHHSM BOJIi Ha CTPOK Bifl ABOX
JI0 IT’SITH POKIB, 200 1030aBICHHSIM BOJII HA CTPOK JIO ABOX POKIB.

3. 3BUIBHAETHCS BiJl KPUMIHAJIBHOI BIAMOBLIAIBHOCTI 0C00a, SKa
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BUMHUJIA 3JI0YMH, TIepe0adeHrii YacTHHAMU TIEPIIOK a0o0 APYTOro
1i€1 CTaTTi, AKIIO BOHA JOOPOBUIHHO 3/1ajla OpraHaM BJaau 30poro,
0010BI MpHIIacy, BHOYXOBI pEUOBHHHU a00 BHOYXOBI IMPHUCTPOT, SIKIIO B
ii TisIX HEMae CKIIATy 1HIIOTO 3TI0UUHY»;

— BuKJactu cT. 263-1 KK y HOBIIf pepakii:

«Crarrs 263-1. HezakoHHE BHTIOTOBJIICHHS, TIepepoOKa UM PEMOHT
BOTHETIIBHOI 30O, Ti CKITaJIOBHUX YaCTHH 1 KOMIIOHEHTIB a00 HE3aKOHHE
BUIQJICHHS YM 3MiHA X MapKyBaHHS, a00 HE3aKOHHE BHIOTOBIICHHS
OOMOBHIX MPHIIACIB, OOMOBHX PEYOBHH UM BUOYXOBHX IPUCTPOIB

1. BurorosieHHs, nepepoOka Yl PEMOHT BOTHENANIbHOI 30poi,
Tl CKIIaOBHMX YaCTHH 1 KOMIIOHEHTIB a00 BHOQJIEHHS 4 3MiHA IX
MapKyBaHHs1, 800 BUTOTOBJICHHsI OOHOBHX MpHUIIAciB, 00MOBHX PEYOBHH
41 BUOYXOBHX MPUCTPOIB —

KaparoThCs 1030aBJICHHSM BOJI1 HA CTPOK BiJI TPHOX JI0 IT°SITH POKIB.

2. Ti cami fii, BYUNHEHI OBTOPHO a00 3a TMOIMEPEAHBOI0 3MOBOIO
TPyIOIO 0Ci0, —

KaparoTbCsl 1M030aBJIEHHSIM BOJI HAa CTPOK BIJ ITATH 10 JIECATH
POKIB.

3. Jii, nepenbayeHi YaCTUHAMU TEPIIO0 a00 JAPYTOIO L€l CTaTTi,
BUYMHEH1 OpraHi30BaHOIO TPYIIO0, —

KaparoThCs T030aBIEHHAM BOJI1 Ha CTPOK BiJ] A€CSITH 10 IBAHALISATH
POKiBY;

— BuKkJactu cT. 264 KK y HOBIi peakiiii:

«Cratts 264. Henbane 30epiraHHsi BOTHENAIBLHOI 30poi abo
0010BHUX IPUIIACIB

1. Henbane 30epiraHHsi BOTHEMaJbHOI 30poi abo 0o0iOBHX
TIPUTIACIB, SKIO 1€ CIPHUYUHUIO CMEPTh JIIOAMHU ab0 1HII TSDKKI
HACIIOKH, —

KapaeTbCcs OOMEKEHHSIM BOJII Ha CTPOK BiJ TPHOX JIO IT°SITH POKIB
a00 1o30aBJICHHSIM BOJIi JI0 TPHOX POKIB.

2. Ti cami 1ii, 10 CIPUYMHIIIN 3arHOETb JTFOJCH, —

KaparoThCsl 030aBIEHHSIM BOJI BiJ] TPHOX JI0 I1’SITU POKIB).
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JOJATKHA
Honatox A
AHKETA

JJIS IPAUIBHUKIB OPraHiB J0Cy10BOI0 PO3CJIilyBaHHSA
HanionajabHol moJiinii Ykpainu 3 MeTo10 3’ siCyBaHHS
IXHBOI IYMKH LI0/10 3JI04MHIB MIPOTH I'POMA/ICHKOI 0e3NeKHu,
NpeaMeToM SIKUX € 30posi, 00i0Bi npunacu, BUOyXoBi
Pe4YOBHHH Ta BUOYXOBI PHCTPOL

[[TanoBuuii pecnonaente! Ilpocumo Bac BiamoBicTH Ha
MUTAHHA 3 TPUBOAY KPUMIHAIBHOI BiMOBIJAIBHOCTI 32 BUYMHEHHS
37I0YMHIB TPOTU IPOMAJICBKOI O€3MeKH, MPEIMETOM SIKUX € 30pos,
00ii0B1 mpuracu, BHOYXOBI PEUOBUHM Ta BHOYXOBI IPHUCTPOI.
s nporo Bam Tpeba mimkpecnuTu abo OOBECTH Y KOJIO TLTBKH
OJMH TIPOIIOHOBAHWI HAMM BapiaHT BIAMOBIl (SIKIIO iHIIE HE
nepen0aveHo B yMOBax MUTAHHS) YM JaTH CBOIO BJIACHY BIATOBIJb
(y TMX BHWmagkax, KOIW 1€ MpomnoHyeThcs). OTpumana Bing Bac
iHopMmarlist Oyze onpalboBaHa, IpOaHaAIi30BaHa Ta BAKOPUCTAHA Y
HayKOBUX JOCIIPKEHHAX Y Tally31 KpUMIHAIBHOTO TIPaBa.

Bbynap nacka, He 3anmuIIaiiTe >KOAHOTO 3anMUTaHHs 0e3 Bianosiii!

Jsixyemo 3a Bamny yyacTs B aHKeTyBaHHi!

1. Un maere Bu mpakTU4HMil AOCBiA MPOBENEHHS JOCYAOBOTO
po3ciiyBaHHS KpPUMIHAJIBHUX TPOBA/KEHb 32 BYMHECHHA
3JIOYMHIB IPOTH IPOMAACHKOI O€3MEKH, MPEIMETOM SIKUX € 30pos,
60iOBI mpunacu, BUOYXOBI PEUOBMHU Ta BHOYXOBI MPUCTPOI
(ct. 262-264 KK)?

a) Tak;

0) Hi.

2. Yu BuHUMKaOTh Y Bac cymepeuHOCTi 1 HEMOPO3yMiHHS 3 TPUBOY
TIIyMa4eHHs TIOHSATH 1 TEPMIHIB, 110 BYKUBAIOTHCA Y CT. 262—264 KK?
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a) Tak;

0) Hi.

3. SIx Bu BBaxkaeTe, 4y € MOMIMPEHUMH 3JTI0UMHU MPOTH IPOMAACHKOL
0e3neku, IpeaMeToM SKHX € 30pos, 00ioBI mpumacu, BUOYXOBI
pEYOBHHU Ta BUOYXOBI IPUCTPOi, B YKpaiHi?

a) Tak;

0) Hi;

B) BaXKO BI/INOBICTH.

4. Yu Bimoma Bam xoua 0 y 3aragbHUX pUCax iCTOPisl PO3BUTKY
3JI0YMHIB IPOTU IPOMAJICBKOI O€3MeKH, MPEIMETOM SKUX € 30pos,
001i0B1 NpuIacu, BUOyX0OBI pEUOBUHU Ta BUOYXOBI1 IPUCTPOi?

a) Tak;

0) Hi.

5. Uu BBaxkaere Bwu, mo BUBUYEHHS 3apyOiKXHOTO JOCBiAY i
MOXIMBOCTI MOTO IMIUIEMEHTAIlll Y BITUM3HSHE 3aKOHOJABCTBO
Oyno 0 KOPUCHMM y TEOPETUYHOMY Ta HMPAKTUYHOMY aCHEKTax
I0JI0  yJAOCKOHAJIEHHS KPHUMIHAJIBHOI — BIAMOBINATBHOCTI 32
BUMHEHHSl 3JIOYMHIB MPOTH TPOMAJACHKOI O€3MeKH, MpPeIMETOM
AKHX € 30posi, 60HOBI MpUIIacH, BUOYXOBI pEUOBUHH Ta BUOYXOBI
MpUCTPOi, B YKpaiHi?

a) Tak;

0) Hi;

B) BaXKO BI/INOBICTH.

6. Uu notpelye, Ha Bamry mnymky, KpuMiHajdbHE 3aKOHOJABCTBO
YkpaiHu BIOCKOHAJCHHS OO BiAMOBIIATBHOCTI 32 MOCATaHHS
MPOTH TPOMAJICHKOI OE3MEKH, MPEAMETOM SIKUX € 30posi, 00iioBi
MpUIIacH, BUOYXOBI PEYOBHHH Ta BUOYXOBI IPUCTPOi?

a) Tak;

0) Hi;

B) BXXKO BIATOBICTH.

7. Uu MOXKHA BBaXKaTH MOBHUM 1 JOCKOHAJIUM BHU3HAYEHHS
BOTHENAJILHOI 30poi sIK BUAY 30poi, 110 MPU3HAYEHUH IS Haary,
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000pOHH, MMOJaYi 3BYKOBUX CHTHAIIB 1 MPUBOJUTHCS B PyX 3a
paxyHOK €Heprii 3ropsiHHsI TOPOXOBOTO Tazy?

a) Tak;

0) Hi;

B) BaXKO BI/ITOBICTH.

8. Uu € JOLITBHUM PO3IIUPEHHS IPEMETY 3II0UHHIB, Iepe10aueHUX
cT. 262, 263, 263-1 KK, nu11X0oM BU3HAHHS:

® TJIaJKOCTBOJIBHOI MUCIMBCHKOI BOTHENAIBHOT 30p0i IpeIMeToM
3JIOYMHIB y CT. 262—-263-1 KK?

a) Tak;

0) Hi;

B) BKKO BIATOBICTH.

® CKJIQJIOBUX YAaCTUH 1 KOMIIOHEHTIB BOTHENAIbHOI 30poi
MPEeIMETOM 3JI0UMHIB y CT. 262, 263, 263-1 KK?

a) Tak;

0) Hi;

B) BaXKO BI/ITIOBICTH.

e IHIUX 0OMOBUX PEUOBHH MIPEAMETOM 3JIOUYHHIB Y CT. 263, 263-1
KK?

a) TakK;

0) Hi,

B) BQXXKO BI/IMOBICTH.

9. Uu notpeOye BUKITIOUEHHS 31 3MICTy Aucmo3uilii 9. 2 ¢T. 263 KK
CJIOBOCIIOTYYEHHS «KUHKaIIB, (PIHCHKUX HOXKIB, KACTETIB UM 1HIIIOT
XO0JIOAHOT 30pOi» 3 MOAABIIOK HOTO 3aMIHOO CIIOBOCIIONYYEHHSIM
«XOJIOJTHOT 30pOin?

a) Tak;

0) Hi;

B) BaXKO BI/ITIOBICTH.

10. Un HEoOXiTHO PO3IIMPHUTH MEPEIiK 00CTaBHH, SIKI OOTSIKYIOTh
MOKAapaHHs, LUIAXOM BIJTHECEHHS 10 HUX BUMHEHHS 3JI0YHHY
3 BHKOPHCTaHHSIM 4YH TIIOTPO30I0 BUKOPUCTAHHS BOTHEMAIBHOI
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YM XOJOJHOI 30poi, 00WOBMX mHpumaciB, OOMOBUX PEYOBHH UM
BUOYXOBUX MPUCTPOIB?

a) Tak;

0) Hi;

B) BaXKO BI/INOBICTH.

11.Yu motpiOHo BHecTu 3MiHM f0 mosioxkeHb [ITIBCY Ne 3 i3
3aKpIIUIEHHSAM PO3YMIHHS «IEpepoOKM» BOTHENaIbHOI 30poi sK
3MiHM BX€ BJIACTUBUX IMPEIMETy O3HAK Ta XapaKTEPHCTHK, iX
MTOCHUJICHHS, YIOCKOHAJICHHS YU 301IbIICHHS?

a) Tak;

0) Hi;

B) B&XXKO BIATOBICTH.

12.Un OXOIUTIOETHCS TEPMIHOM «3MiHa MAapKyBaHHS» TEPMiH
«pambcudikarisn?

a) Tak;

0) Hi;

B) BaXKO BI/ITIOBICTH.

13. Uu BapTO 3aMIiHWTH CJIOBOCTIOJNYYCHHS «3aruOeNb JIOJIEH» y
mucnosuiii ct. 264 KK ciioBamu «cMepTh IO IUHN»?

a) Tak;

0) Hi,

B) BaXXKO BI/IMOBICTH.

14. Yu BBaxkaeTe Bu HEOOX1THUM BUKITIOUUTH 3 TEKCTY CT. 263 KK
CJIOBOCTIONTYUYEHHS «0e3 mepe0aueHoro 3aKk0HOM J03BOTY»?

a) Tak;

0) Hi;

B) BXKO BIATOBICTH.

15. Uu HeoOXi1HO KpUMiHAJI3yBaTH PO3TPATy MPEAMETIB 3JI0YHHIB,
3a3HaueHux y cr. 262 KK, nepenbaunBiu 3a 11i Jii KpUMIHAJIbHY
BIJIITOBIAJIBHICTE?

a) Tak;

0) Hi;
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B) BQXXKO BI/IMOBICTH.

16. UYu € miacraBu i 3HWKEHHS BIKY KPHUMIHaJbHOL
BI/IMOBITAJILHOCTI 32 BUMHEHHS 3JI0YMHY, TIepen0adyeHoro cT. 263
KK, o 14 pokis?

a) TakK;

0) Hi,

B) BQXXKO BI/IMOBICTH.

17. Un € nmotpeda y 30imbIIeHHI po3mipy mTpady 3a 4. 2 cT. 263
KK?

a) Tak;

0) Hi;

B) BKKO BIATOBICTH.

JIsikyemo 3a criBrpario!
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AHAJIITUYHA JOBIJAKA
3 IPUBOAY AHKETYBAaHHSA NPALUIBHUKIB OPraHiB J0Cy10BOT0
PO3CJaiAyBaHHS HALLIOHAJBHOI MOJiLiT YKPaiHHU 3 METOI0
3’sICyBaHHS IXHBOI IYMKH 11010 3a0e3Me4eHHs] TPOMAaAChKOL
0e3nexu B YKpaiHi

AHKeTyBaHHSI TpoBomiocs B Oepe3Hi-kBiTHI 2018 poky B
M. KueBi Ta 4oTHpbox 00sacTax YKpaiHu y BIAMOBIAHUX OpraHax
JI0CYJIOBOT'O PO3CJIiTyBaHHS.

Merta aHKeTyBaHHS: IO-TIEpIIIe, 3’ ACyBaTH TyMKY PECIIOH/ICHTIB
1010 KPUMIHAJIBHOT BiAMOBIJAIBHOCTI 32 BYMHEHHS 3JIOYMHIB
IIPOTH T'POMAJCHKOI Oe3MeKH, MPEeIMETOM SKUX € 30posi, O0HOBI
npuIack, BUOYXOBI PEYOBMHM Ta BHOYXOBI MPHUCTPOi, a BiATaK
00’€KTMBHO OIIHUTH 1i, BPaXOBYIOUM JYMKY IPOAHKETOBAHUX
CJIUUX; MO-Apyre, MIATBEpAUTH ab0 CIPOCTYBAaTH pe3yJbTaTu
HAIIIOTO JOCITIJKEHHS, a TAaKOK BUKOPUCTATH OTPUMAHI JaHi MpH
(hopmyIroBaHHI BUCHOBKIB 1 p0O3p001Il MPOITO3HUIIiH (PEKOMEH 1a111i)
II0J0 BJOCKOHAJICHHS IOJIOKEHb JOKTPUHU Ta HAlllOHAJIBHOTO
KPUMIHAJBHOTO  3aKOHOJABCTBA  CTOCOBHO  KPHUMiHAJIBHOI
BIJIMOBIJAIIBHOCTI 32 BYMHEHHS 3JI0YMHIB TPOTH TPOMAICHKOL
0e3neku, NpeaMeToM SKuX € 30posi, 00ioBI mpumacu, BUOYXOBI
PEYOBHHHU Ta BUOYXOBI MIPUCTPOI.

Kateropis pecnonzentiB: 200 mpailiBHUKIB OpraHis J0CYI0BOTO
posciiyBanHs HationanbHoi nomiii Ykpainu 3 M. Kuesa ta yotupbox
obnmacreil YkpaiHu, SKi: a) TPOXOJWIN CIyXOy y NpPaKTHYHUX
TApo3/iIax (cmiadi); 6) BUCIOBIIN OaykaHHS PO aHKETYBAHHS Yepe3
3aIiKaBJICHICTh YW OE3MOCepEeHI0 MPUYETHICTh A0 3aCTOCYBAHHS
KPHUMIHAJIBHOTO 3aKOHOJIABCTBA Y Cepi BiIMOBLIATBHOCTI 32 3IIOYHHH
MPOTH TPOMAJICBKOT OE3IMeKH, MPEIMETOM SIKUX € 30posi, OOHOBI
NpUIacy, BUOYXOBl PEYOBUHHU Ta BUOYXOBI PUCTPOI.

[lincTaBu JUis aHKETYBAaHHS: HASBHICTH y PECIOHJICHTIB:
a) BUIIOI IOPUINYHOI OCBITH; 0) MOCBITYy MPaKTUYHOI POOOTH Ha
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BIJIMOBIAHKX MOCAAaxX BiJ TPhOX 1 OiNbIIE POKiB; B) chopmMoBaHOT
OYMKH Ta BIACHOTO VYSBJCHHS MO0 IHTaHb CTOCOBHO
3a0e3nedYeHHs BiAMOBIAAIIBHOCTI 3@ 3JIOYMHHU MPOTH TPOMAJCHKOL
0e3neku, IpeaMeToM SKHX € 30pos, 00ioBI mpumnacu, BUOYXOBi
PEYOBHHU Ta BUOYXOBI IPUCTPOI.

dopma _aHKETyBaHHS: MHUCbMOBA, NUIAXOM 3allOBHEHHS/
JaBaHHS BIATOBI/IEH PEeCIIOHICHTAMHU.

Yac uis BiANOB1/II HA OJHY AaHKETY PECIIOHIECHTOM: MPUOIU3HO
25-35 xB.

CrpykTypa aHkeTH: 1) BCTyIHA 4aCTUHA — MICTUTH TIOJIOKEHHS
PO METY Ta MpaBWiia 3alIOBHEHHS aHKETH; 2) OCHOBHA YacTHHA —
MICTHTh 17 TUTaHb 3 MPONOHOBAaHMMH BapiaHTaAMH BiATIOBIACH,
KOTpI1 PI3HATHCSA 32 XapaKTEPOM Ta KUIBKICTIO.

3MiCT NPONOHOBAHMX NHTaHb: 0a3yeThCsl HA OTPUMAHHUX
y  JOCHIJUKEHHI TEpCOHAJbHUX  pe3yslbTaTaXx 1 HayKOBO
OOIPpYHTOBaHMX JaHUX, W10 MalThb OyTH CHOPOCTOBaHI YU
MIITBEP/HKEH] PECTIOHICHTAMH, a TAKOXK IMO3HIIISX, IKI MAIOTh OyTH
BH3HAYCHI UM YTOYHECHI.

OcoOnMBOCTI _ MPOMOHOBAHWX __ BApIaHTIB __ BIiAMOBIJICH:
3aCTOCOBYBAaBCSI CIIPOILEHUN MiAX1J, SIKUW MOJIAraB y TOMY, ILIO
pPECTIOHACHT O0MpPaB TIIBKU OAHY 3 IBOX («Ta» abo «Hi») 9U TPbOX
(«tax», «Hi» ab0 «BaXKKO BIAMOBICTU») BXKE CHOPMYIHOBAHHX
BIJIITOBIEN.

AHai3 BIINOBIIEH PECTIOH/ICHTIB:

[TutranHs B IpONOHOBaHIN aHKeTi Oyiu chOpMyIbOBaHI TAKUM
YHHOM, II00 OTPUMATH MaKCUMAJILHO TOYHI1, 00T pYHTOBAaHI Ta JIOT19HI
BIJIMOBIII PECTIOHACHTIB, TIPU IIbOMY OCHOBHA iJIesl aHKETYBaHHS
noJisirajia B 00’ €KTUBHOMY 3’sICyBaHHI MO3MILIIT IPAIiBHUKIB MOMiLii
K J0ocBIIUeHHX (axiBLiB Yy cdepl MpaBOOXOPOHHOI AISUTBHOCTI
Ta 3aCTOCYBaHHS KPUMIHAJIBHOTO 3aKOHOJABCTBA, CIEIATICTIB-
MIPAKTHUKIB, FOPUCTIB 3 BUIIOK OCBITOIO.

Bignosimi #Ha nutaddHg Ne 1 mokasajgu, IO KOJO OIMTAaHHUX
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PECIIOH/ICHTIB € JOCHTh pEeNpe3eHTaTHBHUM, OCKUIbKH 89,3 %
3 HUX MalTh TPAKTHYHUN JIOCBIJ TIPOBEACHHS JOCYJIOBOTO
po3ciiayBaHHS KPUMiHAJIBHUX MPOBAIKEHb 32 BUMHEHHS 3JI0UYMHIB
MIPOTH TpoMafichbkoi Oe3meku (cT. 262—-264 KK). Pazom 3 TuM, HaBiThH
TaKWi BUCOKWI TOKa3HUK HE BIUIMHYB Ha T€, IO, BiIIOBiIAI0UYH
Ha nuTaHHA Ne 2, peCoHAEHTH BKazaiu, 1mo y 64,6 % 3 Hux Ha
MPAKTULll BUHUKAIOTH TPYAHOIl 3 MPUBOAY TIyMAYCHHS JIESKUX
MOHAThH, 10 BXKUBaIOThCS y cT. 262-264 KK. Bianosimatoun Ha
nutasHsa Ne 3, 79,7 % pecroHAeHTIB 3a3HAYMIIH, 110 3JI0YMHU MPOTH
IpOMaJICBKOi Oe3MeKu, MpeAMETOM SIKUX € 30posi, 00i0BI mpunacw,
BUOYXOBI pPEYOBHHHU Ta BHOYXOBI NMPHCTPOi, B YKpaiHi € TOCUTH
MOLTUPEHUMH.

Binnogiai Ha nutanHsa Ne 4 mpoaeMOHCTpyBaH, o iHhopMalis
PO ICTOPUYHUMN JIOCBiA, SIKMH MarOTh PECHOHIEHTH, 3aIHILIAE
Oaxxatm kpamoro (tak, 73,8 % 3 HMX BKa3ajgu, 110 iM HEBiJOMa
Xxo4a 0 y 3arajibHUX pHcax iCTOpis pO3BUTKY IPOMAaJICEKOT O€3MeKH,
MIPEIMETOM SIKHX € 30posi, 00HOBI ITpUIIacy, BUOYXOBI pEUOBHHU Ta
BHOYXOB1 IPUCTPOi, B YKpaiHi). [Ipu 1iboMmy nepeBaxkHa KUIbKICTh
OMMHUTAaHUX pecrnoHIeHTIB (68,5 %) Bkazanw, M0 BBAXAIOThH
KOPHUCHUM 3BEPHEHHS /10 BUBUEHHS 3apyO1’KHOTO JIOCBIy IIOO
KpUMIHQJIBHOI BIJMOBIJATBHOCTI 3a BUYMHEHHS 3J0YMHIB TMPOTH
IpOMaJIChKOI OE3MeKH, IPEAMETOM SKUX € 30post, 60I0BI mpumnacH,
BHOYXOBI PEYOBHHHM Ta BHOYXOBI MPUCTPOI, Y TEOPETUIHOMY Ta
MPAKTUYHOMY acHeKTaxX Ui MOKJIMBOCTI HOro iMIIeMeHTamii y
BITYM3HSIHE 3aKOHOAABCTBO (TTMTaHHS Ne 5).

[Tounnaroum 3 nmutanus Ne 6 1 1asni, MU HaMarajaucs 3’ siICyBaTu
HAaCKUTbKM ONTHMAJIbHUMH € Halll TEOPEeTHYHI BUCHOBKH Ta
MPaKTUYHI MPOMO3UIIi 3 MPOBEIECHOTO JOCIIIKEHHS. 30KpeMa, B
MerKax [bOTo NuTaHHs 94,8 % 3 yciX peClOH/IEHTIB B1AMOBUIH, 110
KpHUMiHaJbHE 3aKOHOAABCTBO YKpaiHu MOTpeOye BIOCKOHAICHHS
IIOJI0 BIJMOBIAAJIBHOCTI 3a MOCSATaHHS MPOTH TPOMAJICHKOI
0e3IeKku, IpeIMEeTOM SIKUX € 30posi, 00ioB1 mpumnacu, BUOYyXOBi
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PEUYOBHHU Ta BUOYXOBI IPUCTPO].

[Tpu Biamosiai Ha mutanHs Ne 7 52,1 % onuTaHux BKazaju, 110
3arpoIrOHOBaHe BU3HAUEHHS BOTHENAIbHOT 30poi sIK BULy 30poi, 1110
NpU3HAYEHUN I Hamaay, 0OOpOHH, 1M0/1aui 3BYKOBUX CHUTHAIIB 1
MIPUBOJIUTHCS B PyX 32 PaXyHOK €HEprii 3TOPsIHHS IOPOXOBOTO Ta3y,
MO>KHA BBa)KaTH MOBHUM 1 JOIUIBHUM.

Po3ummpenns npeamery 3104nHiB (mutanHsa Ne 8), mependaueHnx
cT. 262, 263, 263-1 KK, nuisxom BU3HAHHS: a) II1aJKOCTBOJIBHOI
MUCJIMBCHKOT BOTHENAIbHOT 30p0oi MpeaAMETOM 3JI04HHIB Y CT. 262—
263-1 KK Bu3zHanu nouinbHuM 94,6 % pecroHIeHTIB, 3arepedmiin
— 4,8 %; 0) ckIal0BUX YaCTHH 1 KOMIIOHEHTIB BOIHEMAIbHOI 30poi
MPEIMETOM 3JI0YHHIB Y CT. 262,263, 263-1 KK — Bu3HaIM TOI1ITBHUM
56,5 % onurtanux, He noroauaucs — 38,7 %; B) iHIIMX OOHOBHX
PEYOBHUH TPEaMETOM 3J04YMHIB y cT. 263, 263-1 KK — BusHamm
JIOTTYHUM 1 HeoOX1aHUM 46,6 % onurtaHux, 3anepeunu 42,1 %.

Bigmosimaroun Ha mutaHHs Ne 9, 58,6 % omnuraHux CIiOIHX
BKa3ajii, 110 BOayaroTh HEOOXIJHICTh Y BHUKIIOUEHHI 31 3MICTY
mucnio3urii 4. 2 cr. 263 KK cioBocnonydeHHsT «KHHJDKATIB,
(IHCBKMX HOXKIB, KACTETIB UM 1HIIOI XOJIOAHOT 30pOi» 3 MOAANIBIION
HOT0 3aMIiHOI0 CJIOBOCHOJYUYEHHSIM «XOJoaHOi 30poi». Ilpo
pPO3IIMPEHHST TIEpeTiKy OOCTaBUH, SKi OOTSHKYIOTh ITOKapaHHS,
IIUITXOM BiJTHECEHHS 10 HUX BUMHECHHS 3JI0YMHY 3 BUKOPHCTAHHIM
Y TOTPO30I0 BUKOPUCTaHHS BOTHENAJIBHOI YW XOJIOJIHOI 30poi,
OOMOBHUX TpHUMAciB, OOMOBUX PEYOBHH UM BHOYXOBHUX MPHUCTPOIB,
3a3Haumim 62,4 % npoankeroBanux (muraHHs Ne 10).

[TigTpManyu Npono3uIiio 111010 BHECEHHS 3MiH /10 MOJI0XKEHb
I[IIIBCY Ne 3 i3 3akpilyieHHSM PO3YMIHHS «IEPEPOOKI
BOTHENAIbHOI 30poi SIK 3MiHU B)KE€ BJIACTUBUX IPEIMETY O3HAK Ta
XapaKTePUCTHK, X TIOCHJICHHS, YJOCKOHAJCHHS UM 30UThIICHHS
58,6 %, 3anepeuyroTh MPOTH Takoi nporo3utlii 40,2 % pecroHACHTIB;
72,4 % BBaXKal0Th, 1110 TEPMiH «3MiHA MapKyBaHH: BKIIIOYAE B ceOe
TepMiH «dampcudikailisi», 110 BUMarae BHECEHHS BIAMOBITHUX 3MI1H

KPUMIHAJIbHA BIAMOBIJAJIBHICTD 3A 3JIOYMHU IMPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI
TIPUIIACH, BABYXOBI PEYHOBUHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1, 264 KK VKPATHM)

287



y HopMmu KK (muranns Ne 11-12).

BBaxxaroTh 3a npaBuiIbHY 3aMiHY CIIOBOCIIOTYYECHHS «3aru0eb
monehy y mucnosuiii cr. 264 KK cioBaMu «CcMepTh JIFOJIUHIY)
62,5 % criguux.

VY nurtanni Ne 14 HeoOXimHUM (10 TPUUHSTTS CIEHIaJILHOTO
3aKOHY TMpo 30por0) BHKIIOYEHHS 3 TekcTy cr. 263 KK
CIIOBOCIIONTyYeHHsSI «0e3 TmepeadadyeHoro 3aKOHOM  JIO3BOJIY»
BOavaroTh 85,6 % pecrnoHaeHTIB, HATOMICTh 12,3 % He BBaXKaroTh
MOTPIOHUMU MOIOHI 3MIHH.

3a KpUMiHaJI3alli10 PO3TPaTH NPEAMETIB 3JI0YHMHIB, 3a3HAYEHUX
ycT. 262 KK, BucnoBunucs 68,1 % onuranux, 27,3 % —3anepedyroTh,
a e 4,4 % BKazaiu Mpo CKJIAAHOIII y MPUHHATTI TAKOTO PillIEHHS.

[TpakTHYHO OJTHAKOBO PO3IUIMIIMCS BiAMOBI I HA MUTAHHS 11010
HasIBHOCTI 1 HEOOX1AHOCTI MIJICTaB /ISl 3HUKEHHS BIKY KpUMIHAIbHOT
BIJIMOBIJAJILHOCTI 32 BUMHEHHS 3JI0YMHY, NepeadadyeHoro cr. 263
KK, no 14 pokiB: «tak» Bianosinu 57,3 % onuranux, «Hi» — 33,6 %;
BKa3aJId, 110 iM «BaXKKO BIJIMTOBICTH, 6,7 % PECTIOHACHTIB (ITUTaHHS
Ne 16). I B ocraHHbOMY THMTaHHI MIOAO0 MOTPEOW Yy 301IBIICHHI
po3mipy mrpady 3a u. 2 cr. 263 KK crBepaHo BucioBuiucs 92,6 %
PECIIOH/ICHTIB.
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Jonarok b

IIpo BHeceHHs1 3MiH i JONTOBHEHb
no KpuminanbHoro koaekcy Ykpainu
1{0/10 3JI0YMHIB MPOTH I'POMAICHKOI 0e3MeKn

(ITPOEKT 3axony Ykpainm)'
BepxoBna Pana Ykpainu nocranosase:
Buectn no KpuMinanbHOTo KOJIeKCy YKpaiHu Taki 3MiHU:

1) IOTIOBHUTH YaCTUHY APYTY CTATTI 22 MiCIsI CIOBOCTIONYYESHHS
«yMHCHE 3HMIIEHHs a00 MOIIKOJKEHHs MaiiHa (J4acTHHA Jpyra
crareii 194, 347, 352, 378, wactunu apyra ta TpeTs ctarti 399)»
CJIOBaMU:

«HE3aKOHHE TMOBOJKEHHS 31 30po€ro, 00OHOBUMHU TMpHUIIACAMHU
a00 00OBUMH PEUOBHHAMUY;

2) 1ONOBHUTH cTaTTIO 67 MyHKTOM 12-1 y Takiit pemakuii:

«BUMHEHHS 3JIOYMHY 3 BUKOPUCTaHHAM 4YM IOTPO30I0
BUKOPHUCTaHHA BOTHEMAJbHOI UM XOJOJHOI 30poi, OoifoBuX
npuraciB, 00HOBUX PEYOBUH YU BHOYXOBHX MPUCTPOIBY;

3) BUKJIACTH cTATTIO 262 Y HOBIM peAaKiiii:

«Crarra 262. BukpaneHHs, TpUBIAaCHEHHs, pO3Tpara,
BUMaraHHs BOTHEMaJIbHOi 30poi, 11 CKIAQAOBHX YacTHH 1
KOMITOHEHTIB, O0OHOBUX MpHITaciB, O0MOBUX PEUOBHUH, BHOYXOBHUX
IPUCTPOIB UM PaJi0AKTUBHUX MarepiaiiB abo 3aBOJOAIHHA HUMH
HIISTXOM IIaxXpaicTBa a00 370BKUBAHHSAM CITy>KOOBUM CTAaHOBHIIIEM

1. BukpanenHs, mpuBIacHEHHs, po3TpaTa BOTHENAIbHO1 3001,
il CKJIaJOBUX YaCTHH 1 KOMIIOHEHTIB, 00HOBUX MpHMacis, 00HOBHX

! [{e#t mpoekT 3akoHy YKpaiHu po3po0JeHO aBTOPOM CaMOCTIHHO.
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peUOBHH, BUOYXOBUX NPUCTPOIB YM Pa/liOaKTMBHUX MaTepiaiiB
a00 3aBOJIOJIIHHS HUMHM LIUIIXOM IIaxpaicTsa —

KaparoThCs M030aBIEHHSAM BOJII HA CTPOK BiJl TPHOX A0 I’SITH
POKIB.

2. Ti cami aii, B4NHEH1 TOBTOPHO 200 3a MOMEPETHHOIO 3MOBOIO
TPYIOI0 0Ci0, a TaKOX 3aBOJIOJIIHHS MPEAMETaMU, 110 TepeiueHi
B YAaCTHHI MepIIii 1€l CTaTTi, NUISIXOM 3JIOBKUBAHHS CIyKOOBOi
0co0u CBOIM CITy’kO0OBHM CTaHOBHILEM UM BUMAaraHHs MPEIMETIB,
MepeTiYeHnX B YaCTUHI MEPINii i€l cTarTi, —

KaparoTbcs M030aBJICHHSM BOJI Ha CTPOK BiJ IISTH 10
JIECSITH POKIB 3 TI030aBJICHHSM MpaBa 001iiMaTH MeBHI mocaau abo
3aiiMaTHCs MEBHOIO AISUTBHICTIO HA CTPOK /0 I’ SITU POKIB.

3. Bumaranns mpeaMmerTiB, 10 MepeslideHi B YaCTHHI MepIuii
i€l crarTi, MOE€OHAaHe 3 HACHILCTBOM, 1€ HE € HEOE3IIEUHUM IS
JKUTTS 1 3I0POB’ST —

KapaeTbCsl MO030aBICHHSAM BOJII Ha CTPOK Big CEeMH [0
JIBAHAJILATH POKIB.

4. 111, nepen0aveHi YaCTUHAMU NEPIIOI0, JPYTOI0 YU TPETHOIO
i€l CTATTi, SKIIO BOHM BUYMHEHI OPraHi30BaHOIO I'PYMOI0, po30iii
3 METOI0 BUKPAJIEHHS BOTHEMAIBHOI 30poi, ii CKIaJ0BUX YaCTHH 1
KOMITOHEHTIB, OOHOBUX MpHITaciB, O0MOBUX PEUYOBHUH, BHOYXOBHX
MIPUCTPOIB UM PaJIIOAKTUBHUX MaTepialliB, a TAKOK BUMAraHHs LUX
MPEIMETIB, MOEIHAHE 3 HACHIBCTBOM, HEOE3NEUHUM JUISl JKUTTS
1 370pOB’, UM BUYMHEHHS iX 3 NPOHUKHEHHSM Yy XKHUTJIO, 1HIIE
MPUMIIICHHS Y4 CXOBHILE —

KaparThCsl TMO30aBJIICHHSIM BOJI Ha CTPOK BiJ JECATH [0
I’ AITHAJISATH POKIB 3 KOH(ICKAITIEIO MaifHA.

[Tpumitka. ¥ crarti 262 KK noBTOpHUM BHU3HAETHCS 3JI0YHH,
BUMHEHHI 0c00010, sKa paHille BUMHWIA Oy/b-sIKUH 13 3J10YUHIB,
nependaveHux crarrsamu 262, 410 nporo Kogekcyy;

4) BUKJIACTH CTATTIO 263 y HOBIi#l peaaKiii:

«Crarra 263. He3akoHHe TMOBO/JKEHHS 31 30poero, ii
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CKJIQJIOBUMHU YaCTUHAMU 1 KOMIIOHEHTaMH, OOHOBUMH MpUTIACaAMH,
0OHOBUMH PEYOBHHAMHU, BUOYXOBHUMH ITPUCTPOSIMHU

1. HezakoHHe HOCIHHS, 30epiranHs, MpUAOaHHs, TIepeaada 9u
30yT BOTHEMalbHOI 30poi, 1 CKIaJI0BUX YACTHH 1 KOMIIOHEHTIB,
00loBUX MpHMaciB, 00MOBUX peYOBHUH, BUOYXOBUX MPUCTPOIB —

KaparoTbCs OOMEXEHHSM BOJII Ha CTPOK BiJ] TPHOX 1O I’SITH
pokiB a00 1Mo30aBJIEHHSAM BOJIi Ha CTPOK BiJl TPHOX 0 I’ SITU POKIB
Ta 31 mTpadom 10 OJHIET THCAYI HEOTIOAATKOBYBAHUX MiHIMYMiB
JIOXO/JIIB TPOMA/ISIH.

2. HeszakoHHe HOCIHHS, BHTOTOBJICHHS, peMOHT abo 30yT
XOJIOHOT 30poT —

KapaioTbcs mTpadoM OO0 TPHOX THUCAY HEOMOJATKOBYBAaHUX
MIHIMYMiB JIOXOJIIB TpOMajsiH a0 rpoMajChbKUMU poOOTaMu Ha
CTPOK BiJ] CTa JBAJISITH IO IBOXCOT COPOKA T'OJHH, a00 apermToM
Ha CTPOK BiJI TPHOX JIO IIECTH MICAIiB, 800 OOMEXEHHSIM BOJI1 Ha
CTPOK BiJ IBOX JI0 I’ SITH POKiB, a00 1030aBIECHHIM BOJ1 HAa CTPOK
JI0 TIBOX POKIB.

3. 3BUIBHAETBCS BiJ KPUMIHAJIBHOI BiJMOBIZAIBHOCTI 0c00a,
sSKa BYMHWUJIA 3J70YMH, Mepea0ayeHuil 4acTMHAMU Mepiior ado
JIpYToI0 TIi€l CTaTTi, SKIIO BOHA JOOPOBUIRHO 3/1aja OpraHam
BJIaJU 30poro, O0HOBI pUMIacH, BUOYXOBI PEUOBUHH a00 BUOYXOBI
MPUCTPOT, AKIIO B ii AiIX HEMAE CKIIAAY 1HIIOTO 3J0YHHYY;

5) BuKnacTH ctartio 263-1 y HOBIM penakiii:

«Crattss 263-1. He3akoHHE BUTOTOBJIEHHS, IepepoOKa UH
ad0 He3aKOHHE BHJAJEHHA YW 3MIHAa iX MapkKyBaHHs, a0o
HE3aKOHHE BUTOTOBJICHHS OOMOBUX IMpHUMaciB, OOMOBUX PEUOBUH
9 BUOYXOBUX MPUCTPOIB

1. BuroToBneHHs, nepepodka 4i peMOHT BOTHETIAIBHOT 30poi,
1i CKJIaJOBUX YacTUH 1 KOMIIOHEHTIB 200 BUIAJIECHHS 4YM 3MiHA iX
MapKyBaHHs, a00 BUTOTOBJEHHs OOHOBHX mpumaciB, 00ioBUX
PEYOBHH Y BUOYXOBUX MTPUCTPOIB —
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KaparoTbCs M030aBJIEHHSAM BOJII Ha CTPOK BiJ TPHOX JI0 II'SITH
POKIB.

2. Ti cami aii, BYMHEH] TOBTOPHO 200 3a MONEPETHHOIO 3MOBOIO
rpymnor ocio, —

KaparoThCs 1030aBJICHHAM BOJII HA CTPOK BiJl I’ SITH J0 JIECATH
POKIB.

3. Jii, nepenbadyeHi 4acTHHAMHU MEPLIOI0 ab0 OPYroro wiel
CTaTTi, BYNHEHI OPraHi30BaHOIO TPYTIOL0, —

KapaloThCsl M030aBJICHHAM BOJI HA CTPOK BiJ JECATH 0
JBAHAISITH POKIBY;

6) BUKJIACTH CTaTTIO 264 y HOBI peaaKiiii:

«Cratts 264. Henbane 30epiraHHs BOrHeHaJbHOI 30poi abo
00OBUX MpHIIACIB

1. Henbane 306epiranHs BorHemajibHOi 30poi abo OoioBHX
MPUTIACIB, SKIIO 1€ CIPUYMHIIIO CMEPTh JIFOAWMHHU a00 1HIII TSHKKI
HACHIOKH, —

KapaeThCcsl OOMEXKEHHSAM BOJII HAa CTPOK BLA TPHOX A0 II'SITH
pOKiB a00 T030aBICHHSAM BOJIi 10 TPHOX POKIB.

2. Ti cami 1ii, 110 COPUYUHIIN 3arUOeTh JI0IeH, —

KaparoThCs M030aBJIEHHSM BOJI1 B/l TPHOX JI0 11" SITH POKIBY.
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Jlonatox B

CTATUCTUYHI TA AHAJIITUYHI JAHI TEHEPAJIbHOI
MMPOKYPATYPH YKPATHHU IIIOJ0 3APEECTPOBAHUX
3JIOYMHIB MPOTU 'POMAJICHKOI BE3IIEKH,
HNPEIMETOM SIKHX € 35POSI, FOMOBI IPUIIACH,
BUBYXOBI PEHOBHHHU TA BUBYXOBI ITIPUCTPOI (CT.
262, 263, 263-1, 264 KK)"

* CratuctiyHa iHQOpMAIls NPO CTaH 3JOYMHHOCTI Ta Pe3yJbTaTH MPOKYPOPCHKO-
ciigyoi gistmbHocTi. URL: https://www.gp.gov.ua/ua/statinfo.html
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Homatox I'
AHAJIITUYHA TABJINIIS
1010 BUBYEHHA MaTepiajliB KPpUMIHAJIbHUX NPOBA/I’KEHb
NPo 3J10YUHH MPOTH TPOMAICHKOI Oe3MeKH, MpeaMeTOM AKHUX
€ 30pos, 00i0Bi Npunacu, BUOYX0OBi pe4OBUHM Ta BUOYXOBI
npucTpoi (cr. 262, 263, 263-1, 264 KK)

No Ha3sga crarri KK, 3a o3nakammu sikoi | KiibkicTs
" | mopyumieHa KpuMiHaJabHA cipaBa/ | BUBYEHHX
M0YaTO0 KPUMiHATbHE MPOBA/ZKEHHS crpas

IIuToma

n/n Bara (%)

Bukpanenss, MIPUBJIACHECHHS,
BUMaraHHid  BOTHeENaJbHOI  30poi,
0oHoBHX TIPHIIACIB, BUOYXOBHX
1. pewoBnH 4u pagioakTHBHHX MaTepiasTis 84 33.6
ab0 3aBOJIOMIHHA HUMH IUIIXOM
miaxpaiictea  abo  3JI0BXXKHMBaHHIM
CITy’k00BHM CTAHOBHIIEM, CT. 262

He3zakonne MIOBOJIKEHHS 3i
30poeto, OoifoBuMHU mpumacamMu abo 137 54.8
BHOYXOBHMH PEUOBHHAMH, CT. 263

Hezakonne BUroToBieHHA, nepepoOka
3. |4M peMOHT BOrHemanbHOi 30poi abo
HE3aKOHHE BHUI'OTOBJICHHA OOHOBUX 14 5.6
mpunaciB,  BHOYXOBHUX  DPEYOBHH,
BUOYXOBHX IPHUCTPOIB, CT. 263-1

Henbane 30epiranHs BOTrHENMaJIBHOI 15 6.0
4. |36poi a6o Goitosux mpumnacis, cr. 264
VY mepiox 3 MiArOTOBKH BKazaHoro mociimkenHs (20162019 pp.) Oyio

BUBYEHO Ta OnparboBaHo 250 MartepialiB KpUMiHATEHIX POBaIKEHb 32
cT. 262264 KK Ykpainu

BuBueHHs MmarepiaiiB KPUMiHAJTBHUX IIPOBAKEHb
npoBoauiiocss 'y cynax M. Kuea, a Takox y BiHHHIBKIH,
Bonuncekiit, JlHinponetpoBchKiid, [loHenbkiil, JXUTOMUPCHKIH,
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3akapmarcekiii, 3amopi3bkiii, I[BaHO-DpankiBChKil, KuiBchKii,
KipoBorpancekit, Jlyrancekiii, JIbBiBChKiM, MuKOIAIBCHKIMH,
Onecwkiit, [TontaBebkiid, PiBHeHChKiH, CyMCBKiH, TepHOIMIbCHKIMN,
XapkiBCchbKil,  XepcoHCBhKiM, XMenbHUIbKiH, YepkachKii,
UYepHiriBcekiid, YepHiBebKii 001acTsIX YKpaiHu.

[TomToBXOM 151 3/IHCHEHHS! KPUMIHAJIBLHOTO MPOBAKEHHSA
Oynu wMmarepiaay, OTpUMaHi B pe3yibTaTi Oe3mocepesHbOro
BUSIBJICHHSI TIpalliBHUKaAMU TIOJMIIII O3HAK 3J04uHy, — y 234
Bumnajakax (93,6 % Bija 3aranbHOI KUTBKOCTI BUBYCHHX MaTepiaiiB);
3agBU a00 MOBIJIOMIICHHS MiANPUEMCTB, YCTaHOB, OpraHi3allii,
MocaZioBUX 0cCi0, TMPeICTaBHUKIB BIAIAW, TPOMAICHKOCTI abo
OKpeMHUX rpoMajisiH —y 16 Bunankax (6,4 %).

Bynu BusBneHi Taki kBasii(hikyrodi O3HAKH 37I0YMHY: BUNHEHHS
rpynoro oci6 — 34 sunaaku (13,6 %), opraHizoBaHOIO TPYIO0 — 3
(1,27 %), 3 BUKOPUCTAHHSIM CIIykK00BOT0 cTaHOBHIIA — 21 BUNIAI0K
(8,4 %), moBTopHicTh — 46 BumankiB (18,4 %), cnpuyrHEHHS
TSKKUX HACNIJKIB, y T.4. cMepTi— 10 Bunazaxis (0,4 %). KinbkicHuit
CKJIQJ] TPYNH: Bl 1BOX 110 11’ sITH 0ci0 — 20 Bumaakis (8 %), Oinbpie
1’ saTh ocio — 7 Bunaaxis (2,8 %).

Cepenl BUBYCHHX KPUMIHAIBHHUX IPOBAKCHD, MPEIMETOM
SKUX BHUCTYIA€ BOTHEMAaJbHA Ta XOJOAHA 30p0si, BUIBJICHO, 1110
y 23 Bumagkax (56,8 %) mpeameroMm 3104MHY Oysia XOJOAHA
30posi, y 43,2 % — BorHenanbHa (108 BHBUEHHMX KpHMiHAIBHUX
npoBapkeHb). Cepen xooaHo1 30poi HaiyacTime OyIu BUSBIIEHI
¢inceki HOXI1 (17 BUManKiB, mo cTaHOBUTH 73,91 %), KUHmIKAIH
(2 Bunaaxu abo 8,69 %), kacteru (4 Bunaaku ado 17,39 %).

[lIxoma 3anoniroBanacs: y 15 Bunaakax (6 %) — rpomMajssHaM.
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TPOMaJICbKOI O€3MeKH, MPeaIMeTOM SKHUX € 30posi, OO0MOBi
IpUIacH, BUOyXoBi peuOBHHHU Ta BUOYXOBi pucTpoi. HaykoBuit
BICHUK Y KrOpOJICHKOTO HAIliOHAIBHOTO yHiBepcutety. 2015.
Bumn. 33-2. Tom 1. — C. 120-124.

['ony6omr B. B. Xapakrtepuctuka 00’€KTa 3J104MHIB NPOTU
IPOMAJICEKOI Oe3MeKkH, MPEeIMeTOM SIKUX € 30pos, OOHOoBi
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TonyGomr B. B. Tene3a kpuMiHanbHOT BiANOBIZaIBLHOCTI 3a
370YMHHU TPOTH TPOMAJCHKOI OE3MEeKH, NMPEIMETOM SKUX €
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npuctpoi. Bicauk XapkiBcbkoro HartioHanpHOTO yHIBEPCUTETY
BHyTpimmHIX crpas. 2017. Ne 4 (79). — C. 99-108.
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npaBa Ykpainu. 2018. Ne 1 (10). — C. 130-143.

['omy6om B. B. ®opMu 06’ €KTHBHOI CTOPOHM 3JI0YHMHIB MPOTH
IPOMAICHKOi OE3MeKH, TPEAMETOM SIKHX € 30posi, 001O0BI MpUIacH,
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11.
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['omy6om B. B. KBanigikyroui Ta 0co611B0 KBaTi(hiKyr0di 03HAKA
3JI04MHIB, Iepe10aueHux cT. 262, 263-1 KpumiHaabHOT0 KOJIEKCY
VYxpainn. HaykoBuii BICHMK Y>KTOpOJCHKOTO HAIIOHATLHOTO
yniBepcurety. 2018. Bum. 51. Y. 2. — C. 67-70.

lony6om B. B. I'pomaznchka Oesreka sk 00’€KT 3JIOYMHIB,
MIPEAMETOM SIKHX € 30p0si, 000B1 MpuIIacu, BUOYXOBI PEUOBUHU
Ta BUOYXOBI MPUCTPOI: AKTyasibHI IpoOIEeMH KPUMiIHAILHOTO
npaBa (mam’siti npodecopa I1. 1. Muxaiinenka) : maTepiaiu
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I'ony6omn B. B. [Ipeamer 3nounny y ct. 262, 263, 263-1, 264
KK Vxkpainu. Matepianu VII HaykoBUX YUTaHb, MPUCBIYCHUX
nam’sti akajgemika B. B. Koneiiunkosa (KuiB, 17 aucrorm.
2017 p.). KuiB : Ham. akaz. BHyTp. cipas, 2017. — C. 22-24.
l'ony6om B. B. 3moumHM mnpoTHm TpPOMAACHKOI OE3MEeKH:
NEePCHEeKTUBH 3MiHM 1 yAOCKOHajeHHs. [IpaBoBHil pO3BUTOK
CyCHUIBCTBA 1 JAEpKaBU: TPAAUIli 1 HOBamii : 30. MarepiaiiB
MixHap. ropua. HayK.-ipakT. koHd. (Kuis, 7 rpyn. 2017 p.).
KuiB : AptEKk, 2017. — C. 142—-144.
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3a 3JI0YMHH TPOTH TPOMAJCHKOT OE3MEKH, MPEAMETOM SKHX
€ 30pos1, 60ioBI mpumacu, BUOyXoBI pEYOBUHHM Ta BUOYXOBI
npuctpoi. CydacHMI CTaH KPUMIHAJIBHOTO 3aKOHOJABCTBA
VYkpainu: nwisaxu pedopmyBaHHs : 30. Te3 mom. MixHap.
HayK.-mipakT. [HTepHeT-KOH(]. (Ipminb, 1 Gepes. 2018 p.).
Ipmine, 2018. — C. 42-47.
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3a 3J7I0YMHM TPOTH TPOMAJACHKOI O€3MEeKH, MPEeIMETOM SKUX
€ 30pos, 0oioBI mpHIacu, BUOYXOBI pPEYOBMHH Ta BHOYXOBI
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im. B. H. Kapasina, 2018. — C. 99-101.

I'ony6om B. B. Hacninku B c1. 264 KprMiHaabHOTO KOAEKCY
VYkpaian. ®oHOBI /ISl 3JIOYMHHOCTI SIBHINA: 3amo0iraHHs Ta
npoTufis : 30. Te3 gomn. Beeykp. Hayk.-mpakT. koH(. (Xapkis,
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IrpOMaJICbKOi Oe3MeKH, MPEeJIMETOM SKHUX € 30posi, 0OWOBi
MpUnacu, BUOYXOBI PEUYOBMHM Ta BHOYXOB1 MPHUCTPOI.
AKTyanpHi MpobieMH KpUMIHAJIBHOT'O NIpaBa, KPUMIHOJIOTI] Ta
KpUMIHAJIbHO-BUKOHABYOTO TIpaBa : Matepiaiu Beeykp. HayK.-
npakt. koHd. (duinpo, 25 tpas. 2018 p.). Auinpo : Jduinporm.
JIEpK. YH-T BHYTp. cipas, 2018. — C. 76-78.

19. I'onmy6o1u B. B. IToBTOpHICTH 5K KBaJTi(iKyro4ya 03HaKa y cT. 262,
263-1 KK. Teopis Ta mpakTHKa MPOTHII1 3TIOYMHHOCTI Y CyJaCHUX
yMmoBax: 30. Te3 MixkHap. HayK.-TIpakT. KoH®. (9 nucror. 2018 p.).
JIsBiB: JIsBIYBC, 2018. — C. 44-45.
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CIIMCOK BUKOPUCTAHUX J’KEPEJI

Azapos /. C. KpuminanbHa BiIMOBIJANBHICTh 32 37I0YMHU
y ctepi koM toTepHOT iH(OpMAIIIT : TUC. ... KaHA. FOPHI.
Hayk : 12.00.08. Kuis, 2003. — 246 c.

AkimoB M. O. I'pomanceka Oesneka SIK poaoBUH 00’€KT
37I0YMHY Ta BUAOBI 00’€kTH Yy ii ckimaai. HaykoBuii BicHHK
JIbBIBCHKOTO JIEP’)KaBHOTO YHIBEPCUTETY BHYTPILIHIX CITPAB.
Bum. 1. 2012. — C. 243-250.

AxkimoB M. O. Jlesiki kBani(ikytoui 0O3HaKH 3JI0YMHIB IPOTH
BHOOpYMX TpaB: HasABHI MPOOJIEMH, IMIIAXH IX BHUPIIMICHHS.
IOpunnyna nayka. 2018. Ne 1 (79). — C. 14-22.

An6oyn C. B. 3704MHH TPOTH TPOMAJICHKOI Oe3MeKu:
ICTOpUYHI acmeKTH BuU3HadYeHHA. [liBIeHHOYyKpaiHChKHi
npaBoBuil yaconuc. Ne 3. 2007. — C. 230-232.

Anpommma  J[. II. KpuminaiapHa BigNOBiTANBHICTE 32
pPO3KpajaHHs, BUMHEHI y CHiBy4acTi : aBToped. AuC. ...
KaH/.. ;opua. Hayk : 12.00.08. Xapkis, 2003. — 20 c.
AntunioB B. W. VYromnoBHo-mpaBoBas Ooprba opraHoB
BHYTPEHHHUX JEJ C IOCSATraTeIbCTBAMU Ha OOILIECTBEHHYIO
oe3onacHocth. Kues : KBIII MBJI CCCP, 1987. — 88 c.
ApxiB BoBuaHChKOTO paitoOHHOTO Cyly XapKiBChbKOi 007acTi,
crpaBa Ne 616/720/17 (mpoBamxennst Ne 1-kn/616/119/17).
ApxiB  BepXHbOJIHINMPOBCHKOIO  PAalOHHOTO  Cyay
JuinponerpoBcbkoi ob6macti, cmpaBa Ne 173/760/17
(mpoBamxenns Ne 1-xkn/173/124/2017).

ApxiB  Bomonumup-BonMHCBKOrOo  MICBKOIO  Cyay
Bonuncekoi obnacTi, cipaBa Ne 154/702/18 (nmpoBamkeHHs
Ne 1-kr/154/104/18).

ApxiB TlalicuHcbkoro palloHHOro cyay BiHHHLBKOT
obnmacti, cmpaBa Ne 129/2858/17 (mpoBamxeHHS
Ne 1-xkm/129/130/2018).
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ApxiB I'myxiBchkoro micbkpaiicyny Cymcbkoi obmnacri,
cnpaBa Ne 576/1348/17 (npoBaxerns Ne ki/576/20/18).
ApxiB €1aHenbKoro pailoHHOTO cy 1y MuKoJ1aiBChKOi 001aCTi,
cripaBa Ne 476/187/18 (mposaxenns Ne 1-kr/476/38/2018).
ApxiB 3apiuHoro paiionHoro cyay M. Cymwu, -crpasa
No 591/826/18 (nmpoBamxenns Ne 1-k11/591/322/18).

ApxiB 3acTaBHIBCHKOTO pailoHHOro cyay YepHiBeUbKOT
obmacri, cripaBa Ne 716/483/18.

ApxiB IBaniBchkOro paitoHHoro cyay Opechkoi oOmacTi,
cnpaBa Ne 499/490/15-k (mpoBamxenns Ne 1-kn/499/44/15).
ApxisKiBepiiBcbkoro paiioHHOTro cy 1y Bonuacbkoi o6acTi,
crpaBa Ne 158/573/18 (mpoBamkenns Ne 1-kn/0158/73/18).
ApxiB MykauiBCbKOTI'0O MiCBKPaliOHHOTO Cy 1y 3aKapraTchbKol
obmacti, cmpaBa Ne 303/1753/18 (mpoBamxeHHS
Ne 1-KT1/303/324/18).

ApxiB  OnexkcaHApiiCbKOTO  MICBKPAaHOHHOTO  CyAy
KipoBorpancekoi obmacti, cmpaBa Ne  398/2305/17
(mpoBaxenas Ne 1-kn/398/467/17).

ApxiB PanexiBcpkoro paitonnoro cyny JIbBiBcbkoi 00acTi,
cripaBa Ne 451/985/17 (mpoBamkenns Ne 1-km/451/32/18).
ApxiB YKTropoJICbKOTO MiCbKPaOHHOT0 Cy 1y 3aKapIaTchKOi
obmacTi, cipaBa Ne 308/9422/17.
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obmacri, cripaBa Ne 292/939/17 (mpoBamxenns Ne 1-k1/292/110/17).
Apxis llleBueHKiBChKOTO paiioHHOTO cyay M. KueBa, cipaBa
Ne 761/24066/16-k (mpoBamkenns Ne 1-kn/761/446/2017).
baraytaunos ®., lllupkun A. PydHas rpanata: opyxue,
B3pBIBUATOE YCTpOilcTBO mim Ooenpunac? 3aKOHHOCTb.
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Jlamyk €. B. [Ipeamer 37104uHy B KpUMiHAJILHOMY MpaBi
Vkpainu : auc. ... ka4 opua. Hayk : 12.00.08. Kuis,
2005. - 222 c.

Jleiitkuna H. JIMyHOCTH TIpeCTyNHUKA U  yroJIOBHas
OTBETCTBEHHOCTH. JleHuHrpaz : JIeHMHrpaxa roc. yH-T. UM.
A. A. XXnanosa, 1968.— 45 c.

Jleiict O. D. CaHKIMHU U OTBETCTBEHHOCTbh MO COBETCKOMY
npaBy: Teoperndeckue npodiemsl : MoHorpadus. M. : U3a-
Bo MI'V. 1981. - 239 c.
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170.

171.

172.

173.

174.

175.

176.

177.

178.

Jleminiko FO. FO. CriBBigHOIIEHHS 00CTaBUH, K1 00TSKYIOTh
MoKapaHHs, i3 KBajiQikyrounMu o3Hakamu. PopyMm mpasa.
2016. Ne 5.— C. 115-122.

Jlens B., Oniitnukos I'., Hlanina €., I'pumax C. Auckyciiini
MATAHHS KPUMIHAIBHOI BIAMOBIIATBHOCTI MIOAO0 XOJIOTHOT
30poi. [IpaBo i cycniascTBo. 2013. Ne 4. — C. 147-150.
JlutBun A. II. bopbba opraHoB BHYTPEHHHX Jel C
HE3aKOHHBIM 00JIalaHUEM IIPeIMETaMU BOOPYKEHHUS : yueO.
nocooue. Kues : HUnPUO KueBckoii Beiciieii mkoiast MB /]
CCCP um. @©.3. I3epxkunckoro, 1990. — 76 c.

Jluxosa C. SI. 3m0uMHM TPOTH TPOMAITHCHKUX, TIOMITUYHMX Ta
COIIATTEHHX IPaB 1 CBOOOIJTFOTMHH 1 TPOMa,ITHUHA 32 KpuMIHATEHAM
KOZIEKCOM Y KpaiHH (TeOPETHKO-IPAKTHYHE IOCIIDKEHHS) © JIUC. . ..
J-pa topu. Hayk : 12.00.08. Kuis, 2006. — 529 c.

Maiictpenko M. M. KpumiHojoriuHa XxapakTepUCTHKa Ta
MOTIEPE/KEHHSI OpraHaMy BHYTPIIIHIX CHpPaB 3J0YUHIB
MPOTH TPOMAJCHKOI Oe3rekH, MmpeaMeTamMu SIKUX € 30pos,
00ii0B1 mpuIacu Ta BUOYXOBI PEUYOBUHH : JUC. ... KaH]I.
fopua. Hayk : 12.00.08. JIsBiB, 2010. — 285 c.

Mankos B. /. XulieHne oraecTpenbHOro opyxusi, 00€BbIX
MIPUIACOB U B3PBIBUATHIX BEILECTB : aBTOped. JUC. ... KaH]I.
ropua. Hayk : 12.00.08. M., 1969. — 16 c.

Mankos B. II. KymynsTUBHBIE CaHKIMH B COBETCKOM
YTOJOBHOM IpaBe. YKpemJieHHe 3aKOHHOCTH M 0opbba ¢
IPECTYHOCThIO B YCJIOBUSAX (DOPMUPOBAHUS IPABOBOIO
rocyaapctea. M. : UI'IT AH CCCP, 1990. — 167 c.
ManeskoB C. Ocobennoctu auddepeHnranuym yroioBHOM
OTBETCTBEHHOCTH 32 HE3aKOHHBIE JICHCTBUS C OTIEIbHBIMHU
BUJIaMU Opy>kusl. YToaoBHoe mpaBo. 2006. Ne 1. — C. 4244,
MatumeBcokuii  II. KpuminaneHe mpaBo VYkpaiHu.
3aranpHa yactuHa : nigpyunuk. Kuis : FOpinkom IuTep,

2000. — 426 c.
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179.

180.

181.

182.

183.

184.

185.

186.

187.

Maxinuyk B. Ilpunnun exoHowmii pempecii y HOBOMY
KpuminanbHOMy Kozekci YKpaiHM — Ba)JMBa 3amopyka
a/JIeKBaTHOCTI mokapaHHs. [liAnpueMHUITBO, rOCIIOAAPCTBO
impaso. 2001. Ne 11. — C. 69-72.

MucnuBuii B. A. 310umHM mpoTH O€3MEKH  JIOPOKHBOTO
pyXy Ta eKcIuTyaTaiii TpaHCIopTy (KpUMiHAJIBHO-TIPAaBOBE Ta
KPUMIHOJIOT1YHE JOCHTI/PKEHHS) © JUC. ... J-pa IOpHI. HAyK :
12.00.08. Kuis, 2006. — 494 c.

Minsiino H. €. TpaHcHalioHalbHa 3J10YMHHA MiISUTBHICTH Y
cdepi HE3aKOHHOTO 00Ty BOTHENaIbHO1 30p0i: KpUMiHAJIBHO-
[IPaBOBE Ta KPUMIHOJIOTTUHE JIOCHIJKEHHS : aBTOped. uC. ...
KaHj. ropu. Hayk : 12.00.08. Kuis, 2012. — 20 c.
MonenbHblii YronosHbI Kopeke ai1s rocy 1apcTB-y4acTHUKOB
ConpyxectBa HezaBucumbix ['ocynapcts : [loctanoBieHnue
MexnaprnameHTcKOU AccamMO1en rocy1apCcTB-y4aCTHUKOB
Conpyxecta HezaBucumbix I'ocynapcts, CIIG., 17 desp.
1996 r. — Pexum poctyny : http://www.icrc.org/rus/
resources/documents/misc/ihl-nat-3.htm.

Moiicuk B. P., I'punax B. M., IIpokomuyk 1O. B., I[Iynos b. M.
[TpoekT 3akoHy Mpo 00ir 30poi HEBIKCHKOBOTO IPU3HAYCHHS BiJl
9 mrot. 2009 p. Ne 2105. — Pexum nmoctymy : http://gska2.rada.
gov.ua/pls/zweb_n/webproc4 1?71d=&pf3511=31790.

Mysuka A. A., Jlamyk €. B. IIpenmer 35104nHy: TeOpeTHYH1
OCHOBM Ti3HaHHA : MoHorpadis. Kuip : [lanmuBoma A. B.,
2011.-192c.

Mysuuenko I1. I1. Ictopist nepxaBu 1 mpaBa Ykpainu : [HaBY.
noci0.]. KuiB : 3nanns, 2003. — 429 c.

Hasponpkuii B. 3mounHu mpoTu rpomMajchbkoi Oesmekd,
POMAJICEKOTO TOPSKY Ta HAPOHOTO 3I0POB’S : JICKIT JIst
CTYJICHTIB ropuandHoro daxynerery. JIbBiB, 1997. — 26 c.
Happoupkuit B. O. OcHOBH KpUMiHAJBHO-IIPABOBOT
kBaiikarii : HaBy. roci6. Kuis : FOpinkom Iarep, 2009. — 511 c.
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188.

189.

190.

191.

192.

193.

194.

195.

196.

197.

198.

Hazumvko €. B. Crpykrypa MeTononorii KpUMIHATBHOTO TIpaBa.
Bichuk akanemii anBokatypu Ykpainu. 2012. Ne 1 (23). —C. 81-90.
HaykoBuii BucHOBOK «He Moxe OyTH KpuUMiHAIBHOT
BIJINOBIATHHOCTI 32 30epiranHs 30poi». — Pexxum noctyiy :
https://zbroya.info/uk/partner/law-ok/blog/12807 naukovii-
visnovok-ne-mozhe-buti-kriminalnoyi-vidpovidalnosti-za-
zberigannia-zbroyi/.

HaykoBo-npaktuunuii koMeHTap 10 KpuMiHaIbHOTO KOJEKCy
VYxpainu / 3a 3ar. pen. I1. I1. Auapymka, B. I'. ['onuapeHka,
€. B. ®ecenka. 2-e Bua., nepepoda. ta nomnoBH. KuiB :
Hakop, 2008. — 1428 c.

HayxoBo-mpakTiuunuii komeHtap KpuMiHambpHOTO KOJEKCY
VYkpainu / 3a pea. M. 1. Menbnuka, M. [. XaBpontoka. Kuis :
Kannon, 2005. — 1104 c.

Haymog A. B. Poccuiickoe yroioBHOE IpaBo : Kypc JIEKIUH.
M. : IOpuna. aut., 2004. T. 1. — 496 c.

Hukudopos b. C. O6bexT npectymienus. M. : ['ociopuzar,
1960. — 229 c.

HosocenoB I'. II. Yuenue 006 0OBEKTE MNpecTyIUICHUS.
Merononornueckue acrektel. M. : HOPMA, 2001. — 208 c.
OpnmoB B. CyOBbeKT mnpecTymyieHHs IO COBETCKOMY
yroioBHoMy npasy. M. : I'ocropuzgat, 1958. — 235 c.
OpinoB 1O.1O. Ilarent Ha xopucHy monenb Ne 55326 Bifg
10 rpymaas 2009 p. «IIpuctpiii ayis BU3HAYEHHS MpeaMeTa
sk xononHa 30pos» / FO. KO. Opnos, B. H. bonbmakos,
1O0. H. T'ony6 ta in. — Pexxum foctyry : http://uapatents.com/3-
55326-pristrijj-diagnostikipredmetu-yak-kholodno-zbro.html.
Opnosckass H. A. OcHOBaHMS M NPUHLUIIBI OCTPOEHHUS
YTOJIOBHO-TIPABOBBIX CaHKIMK : MoHorpadus. Omnecca :
Opwuna. nit., 2011. — 624 c.

Opnosebka H. Ocyanicts Ta 11 Buau (MOPiBHSUIBHUEN aHAai3
3aKOHOJIaBCTBA YKpaiHM Ta iHIINX JepXKaB) : aBTOped. JuC.
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199.

200.

201.

202.

203.

204.

205.

206.

... Kauz. ropua. Hayk : 12.00.08. Ogeca, 2001. — 20 c.
Opnoscrka H. A. EkoHOMIs 3aX0/11B 3a0X04EHHS SIK IPUHITATT
MoOyJIOBH  KpHUMIHAJIBHO-TIPABOBUX caHKIii. Yacommc
Axkanemii aaBokarypu Ykpaiau. 2013. Ne 1. — C. 127-132.
OpnosBceka H. A. CaHKIil KpUMIHAJIBbHO-IPABOBUX HOPM:
3acaau Ta NpUHIUNHN GopMyBaHHS : aBTOped. JHC. ... A-pa
ropua. Hayk : 12.00.08. Opneca, 2012. - 32 c.

[MaBmuk JI. B. KBamidikyroui o3Haku sk 3aci® audepenmiarii
KpPUMIHQJIBHOI BIAMOBIAAJIBHOCTI 3a 3J0YMHU Yy cdepi
rocnogapchkoi AisibHOCTI. HaykoBuil BicHUK JIbBIBCHKOTO
JIep’KaBHOTO YHIBEPCUTETY BHYTpIilIHIX crpas, 2010. Ne 2. —
C. 303-3009.

[Tanamapuyk K. B KpuminansHa BiJnoBifaisHICTh 3a po30iit:
MOPIBHSUTBHO-TIPABOBE JIOCII/DKEHHS © JWC. ... KaHI. FOpPHI.
Hayk : 12.00.08. Kuis : Hai1. akan. BHyTp. ciipas, 2017. — 244 c.
ITanos H. H. Ilomsatue mnpenmera MNpPeCTyIUICHUS IO
COBETCKOMY yroJIoBHOMY TipaBy. [IpoOiieMbl mpaBoBeICHHUS:
PecnyOnukanckumii MEK1yBEOMCTBEHHBIN Hay4YHbIN
coopuuk. Kues, 1984. Beim. 45. — C. 68-72.

[Tacenok O. M. [lesiki npoOiaeMHI MUTaHHS 3aCTOCYBaHHS
HoBoro KpwuminameHOro komekcy VYkpainu. Hoswmit
Kpuminanenuii kogekc YKpaiHM: HUTAaHHS 3aCTOCYBAaHHA 1
BUBUYEHHS : MaTepianu MikHap. HayK.-ipakT. KoHP. (Kuis,
25-26 xoBT. 2001 p.). KuiB ; XapkiB : KOpiakom IuTep,
2002. - C. 85-87.

[Taciynuk M. C. Ictopis VYkpaiHu: aep:kaBHI IpOLECH,
PO3BUTOK KYJIBTYPHU Ta MOJITUYHI MEPCIEKTUBH. 2-T€ BH/I.,
crepeotun. Kuis, 2006. — 735 c.

[Tamenko O. O. KpuMiHanpHa BIANOBIJAIBHICTh 32
MOPYIICHHST TIpaBWJI siIepHOiI abo pamiamiiiHoi Oe3neKkw:
couiaigbHa 0OYMOBIICHICTH 1 CKJIa/1 3JI0UMHY : aBTOped. JIuC.
... Kauz. ropua. Hayk : 12.00.08. Xapkis, 2004. — 18 c.
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209.

210.

211.

212.

213.

214.

215.

216.

217.

IleryxoB b. B., Ky3nenos U. B. Otnuume npeamera ot
OpYIUi1 U CPEACTB COBEPIICHUA PECTYIUICHUS. Poccuiickuit
cinegoBateib. 2004. Ne 4. — C. 20-22.

[Migonpuropa 1. C., ®ponoB O. C. Tumomnoris TepMmiHa
«BHOYXOBi MaTepianm». BicHuK 3anmopi3bKoro IpUIUIHOTO
iHctuTyTy. 2003. Ne 3. — C. 118-126.

[Mlinuyk M. KpuminaibHO-TIpaBOBa  XapaKTEPUCTHKA
HE3aKOHHOT O IMIOBOJKEHHSI 31 30p0€r0, 00HOBUMH IPUTIACAMH,
BHOyXxoBUMH pedoBuHamHu. [IpaBo Ykpainu. 2004. Ne 10. —
C. 69-75.

[Tinuyk M. T'. Tlpenmer noka3zyBaHHS 1 CYJOBUU PO3TIIS
CIpaB MPO BUKPAJCHHS Ta 1HIIE HE3aKOHHE MOBOKEHHS
3 BOTHENAJIbHOIO 30po€ro, OoifoBUMHU mpunacamu 1
BUOYXOBUMH PEUOBHMHAMH : JHC. ... KaHJ. IOPUJ. HAyK :
12.00.09. Xapxkis, 2007. — 230 c.

IIneckaueBckuii B. Opyxue B KpUMUHATIUCTHKE: TOHATUE U
knaccuduramnms. M. : Crapk, 2001. — 343 c.

ITneBa K. B. KpuminansHa BiAMOBIAAIBHICTh 3@ CYCHIJIBHO
HeOe3MneyHi JiSHHSA CTOCOBHO PaJl0OaKTHBHHX MarepialiB :
nuc. ... kauga. ropu. Hayk : 12.00.08. Kuis, 2005. — 218 c.
[TonaTkoBwuit kogeke Ykpainu Big 2 rpya. 2010 p. — Pexxum
nocrymy : http://zakon.rada.gov.ua/laws/show/2755-17.
[Mogmmbsaxun A. C. XomnomHoe opyxue. YTOJIOBHO-
MIPaBOBOE U KPUMHUHAIMCTUYECKOE HCCIEAOBaHUE / IO Pe/l.
B. B. CrenanoBa. Caparos : 31-Bo Capar. yn-ta, 1980. — 149 c.
ITonomapenxko E. B. Teopus 1mpaBa: akxTyajbHbIE
npo0OyieMbl METO/I0B HccienoBanusa. BectHuk TromeHckoro
rocynapctBeHHoro yuusepcurera. 2006. Ne 2. — C. 123-129.
ITonnerko B. H. XomoaHoe opyxue: 3HIUKIONEINYECKUI
cioBapb. M. : boryuap,1997. — 474 c.

[Tonpac B. O. IlITpad sik Bug nokapaHHs 32 KpUMiHAJIBHUM
npaBoM YKpaiHu : aBToped. IuC. ... KaHA. FOPUI. HAYK :
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218.

219.

220.

221.

222.

223.

224.

225.

12.00.08. Xapkis, 2008. — 20 c.

[IpaBuna nepeBe3eHHs! HEOE3MEUYHNX BAHTAXKIB 3aT13HULICIO:
satBepmkeri CH/I, Ecrtoniero, JlaTBiero, JIutBoro 5 KBiT.
1996 p. — Pexxum noctymy : https://zakon.rada.gov.ua/laws/
show/n0001697-96/ed20090522/cards.

[Tpucsoxurok T. I. [HCTUTYT mOTEPMiOro y KpUMiHATBLHOMY
npaBi YKpainu : Juc. ... Kaua. opus. Hayk : 12.00.08. Kuis,
2006. -214 c.

[Tpuxonpko T. IIpoOmema oOMexeHOI OCyaHOCTI B
KpUMiHAJILHOMY IIpaBi : aBToped. AuC. ... KaH. IOPUJ. HAyK.
Kwuis, 2001. — 20 c.

[Tpuxonpko T. M. KomenTap 1o crarti 263 Oco0MBOi YaCTUHI
KpuminansHoro xogekcy YkpaiHu. 3aKOHOIABCTBO YKpaiHH.
HaykoBo-npaktuuni komeHtapi. 2006. Ne 6. — C. 66-71.

[Ipo BHeceHHS 3MiH [0 [AESIKUX 3aKOHOJABUMX AaKTiB
VYkpainu monao BukoHanHs [lnany il mono nmibepamizarii
€poneiicbkuM Cor030M BI30BOr0 peXuMy A YKpaiHu
CTOCOBHO BIAMOBITAIBHOCTI IOPUAUYHUX 0cCi0 : 3akoH
VYkpainu Big 23 tpaB. 2013 p. Ne 314-VII. IN'onoc Ykpainu.
2013. Ne 116.

[Ipo BHECEHHS 3MiH 0 JESKUX 3aKOHOJIAaBUMX aKTiB YKpaiH!
100 3aIPOBAKEHHS KPUMIHAIBHUX MPOCTYIIKIB : IPOCKT
3akony VYkpainu, peectp. Ne 2897 Big 19 tpas. 2015 p.
— Pexum poctymy : http://wl.cl.rada.gov.ua/pls/zweb2/
webproc4 1?1d=&pf3511=55214.

[Ipo BHeceHHs 3MIH 10 JESKUX 3aKOHOJABYUX AaKTIB
Ykpainu monxo peanizamii monoxkeHb KpuMiHaibHOTO
IIPOLECYAIIBHOTO KOAEKCY VYKpaiHH : MNPOEKT 3aKoHy
Vkpainu, peectp. Ne 4712 Big 16 kBit. 2014 p. — Pexum
noctyny : http://wl.cl.rada.gov.ua/pls/zweb2/webproci.
ITIpo BHecenns 3miH 10 KpuminameHoro ta Kpuminambao-
MPOLIECYaTIbHOTO KOJIEKCIB YKpaiHU L0710 BIMIOBIIAIBHOCTI 32
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226.

227.

228.

229.

230.

HE3aKOHHE TIOBOJDKEHHS 31 30po€r0 Ta BUOYXOHEOE3NEeUHHMHU
Marepianamu : 3akoH Ykpainu Bij S . 2012 p. Ne 5064-VI. —
Pesxxum moctymy : http://zakon5.rada.gov.ua/laws/show/50-17/.
ITIpo BHecenns 3miH 10 KpuminameHoro ta Kpuminaibao-
MIPOIIECYaTbHOTO KOJEKCIB YKpaiHu (UIOJ0 BiANOBIIATBHOCTI
3a He3aKOHHE MOBOJKEHHS 31 30pOo€io Ta BUOYXOHEOe3NeUHUMU
Marepianamu) : IpoeKT 3akoHy Ykpainu, peectp. Ne 10554 Bix 1
gepB. 2012 p. — Pexwum noctyy : http://wl.cl.rada.gov.ua/pls.
IIpo BHecewHs 3miH g0 crarti 263 KpuMiHaisHOTO
KOJIEKCY YKpaiHu (IIIOJI0 BCTAHOBJCHHS JOAATKOBOTO BHJIY
BIJIMOBIIAILHOCTI 32 TIOBO/DKEHHS 31 30po€ro, OOHOBUMH
npunacaMd abo BUOYXOBHUMH PEUOBHHAMH) : MPOEKT 3aKOHY
Yxpainau, peectp. Ne 1500 8i1 17 rpyn. 2014 p.— Pesxxum noctymy :
http://w1.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=52979.
ITpo BHecenHs 3minu a0 ctarTi 201 KpuMiHaIsHOTO KOJACKCY
YkpaiHu 1mon0 KpuMiHami3amii KOHTpabaHIW YacTUH
BOTHeTAaIbHOI 30poi : 3akoH Ykpainu Big 18 Tpas. 2017 p.
No 2052-VI. — Pexxum nocrtymy : http://zakonS.rada.gov.ua/
laws/show/2052-19/paran5#n5.

IIpo BHeceHHs 3MiHM A0 crtarti 263-1 KpumiHaabHOTrO
KoJieKcy YKpaiHu y 3B’S3Ky 3 MpUETHAHHSAM YKpaiHd 10
[IpoTokomy MpPOTH HE3aKOHHOTO BUTOTOBJICHHS Ta 00iry
a TaKoXK OoempwumaciB 10 Hel, sskuil 1onmoBHIOE KOHBEHIT10
Opranizanii O6’ennanux Hariil mpotu TpaHcHanioHaaIbHOT
OpraHi3oBaHO1 3JIOYMHHOCTI : HPOEKT 3aKoHYy YKpaiHH,
peectp. Ne 1263 Big 11 ciu. 2013 p. — Pexum nmoctymny :
http://w1.cl.rada.gov.ua/pls/zweb2/webproc.

IIpo nepxaBHy MIATPUMKY MIANPHUEMCTB, HayKOBO-
JOCTIAHUX IHCTHTYTIB 1 Oprasizamii, siKi po3poOJsiOTh
Ta BUIOTOBJIIIOTH OO€MpUIAcH, iX €JIEeMEeHTH Ta BHpPOOHU
cnenximii : 3akoH Ykpainu Bix 21 Bepec. 2000 p. — Pexxum
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231.

232.

233.

234.

235.

nocrymy : http://zakon.rada.gov.ua/laws/show/1991-14.

IIpo 3arBepaxeHHS IHCTPYKIIi MOBITPSHUX IE€PEBE3ECHb
cremialbHUX Ta HeOe3MeuHWX BaHTaXiB : Hakas
MinictepcTBa TpaHcmnopty Ykpainu Bif 25 xoBT. 1999 p.
Ne 509. Odiniitamii Bicauk Ykpainu. 2000. Ne 27. ct. 1149.
ITpo 3aTBepkeHHs [HCTPYKLIT PO MOPsAJOK BUTOTOBJIEHHS,
npunbanHsa, 30epiraHHs, OOJIKy, TIepEeBE3CHHS Ta
BUKOPHUCTaHHSI BOTHEMAJbHOI, MHEBMATUYHOI 1 XOJIOAHOT
30poi, MPUCTPOIB BITUN3HAHOTO BUPOOHUIITBA IS BIICTPLITY
NaTPOHIB, CHOPS/KEHUX TYMOBUMH UM aHAJIOTTYHUMHU
32 CBOIMH BIIACTHBOCTSIMH METAJILHUMHU  CHapsaMu
HECMEpTENIbHOI [ii, Ta 3a3HAYEHHUX MATPOHIB, a TaKOX
6oenpunaciB 70 30poi Ta BUOYXOBUX MaTepialiB : Hakas
MBC Vkpainu Bix 21 cepm. 1998 p. Ne 622. Odinilinuit
BicHUK YKpainu. 1998. Ne 42. ct. 107.

I[Tpo 3arBepxeHHs [HCTPYKIIT PO MOPSAAOK BUTOTOBJICHHS,
npuaOaHHs, 30epiranHsi, 00Ky, IEpEeBE3EHHS 1 BUKOPUCTAHHS
BOTHEMAaJbHOI 30poi, OoempumnaciB 10 Hei 1 BHOYXOBHUX
matepianiB : Haka3 MBC VYkpainu Big 25 6epes. 1993 p.
Ne 164. — Pexwum noctymy : http://zakonl.rada.gov.ua/laws/
show/z0637-98/page.

[Tpo 3arBeppkeHHs [HCTPYKIIi MpO MOPSAOK BMIIyYEHHS Ta
nepeaHHsl Ha 30epiraHHs /10 OpraHiB BHYTPILIHIX CIpaB
BUJIY4€HOI y NOPYLIHUKIB MPUPOJOOXOPOHHOTO 3aKOHOJABCTBA
BOTHENAIbHOI Ta 1HIIOI 30poi 1 OoempumaciB : Haka3
MiHicTepcTBa €KOJIOTIi Ta HMPUPOAHHUX pecypciB YKpaiHU
No 56/m Binm 31 Gepes. 2003 p. — Pexum mocrtymy : http://
zakon2.rada.gov.ua/laws/show/z0298-03.

[po 3arBepmxenns [lopsiiky 3actocyBanHs 30poi 1 00HOBOT TEXHIKI
3’€THaHHSIMH, BICHKOBIMH YaCTUHAMU 1 THAPO3IiIaMu 30pOHHIX
Cun mifg yac BUKOHAHHS HMMH 3aBJaHb INOZO BiJCidi 30pOMHOL
arpecii mpotu Yxpainu : [locranoa Kabinery MinictpiB Ykpainu
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236.

237.

238.

239.

240.

241.

242.

Bin 10 xo0BT. 2018 p. Ne 828. — Pesxum focrymy : http:/zakon.rada.
gov.ua/laws/show/828-2018-%D0%BF.

Ilpo 3arBepmxeHHs [lpaBunm  IOpOXKHBOTO — MEPEBE3CHHS
HeOe3meuHnx BaHTaxiB : Hakas MBC Ykpainu Bin 26 . 2004 p.
Ne 822. Odiniitamii Bicauk Ykpainu. 2004. Ne 35. cr. 357.

IIpo 36poro : mpoekT 3akoHy YKpaiHu Big 25 mucror.
2002 p. / II. J. binenuyk, A. B. Kodanos, O. ®. Cynssa.
30p0O€3HABCTBO: MPaBOBI OCHOBU OOITYy BOTHECTPLIBHOI
30poi. IlopiBHANBHWUIA  aHaNi3  BITYM3HAHOTO  Ta
3apyOi’KHOTO 3aKOHOJAABCTBa: YkpaiHa. €ppoma. CBiT :
MoHorpadis. Kuis : MixknapoaHna opraniszauis ,,BeeZone”,
2004. — C. 337-359.

[Tpo Konnenuiro 3aranbHoep:kaBHOT IporpamMu ajamnTariii
3aKOHOJABCTBa YKpaiHU /10 3aKOHO/IaBCTBAa €BPONEHCHKOTO
Coro3y : 3akon VYkpaimm Big 21.11.2002 p. — Pexum
nocrymy : http://zakon3.rada.gov.ua/laws/show/228-iv.

IIpo 00ir 30poi HEB1IICKKOBOTO MPU3HAYEHHS : IPOEKT 3aKOHY
VYkpainu, peectp. Ne 3728 Big 26 yeps. 2007 p. — Pexum
nocrtyty : http://zakon.nau.ua/doc/?uid=1066.2548.0.

[Ipo noBoakeHHS 3 BUOYXOBUMHU MaTepiaiaMy IPOMHUCIOBOTO
npu3HaueHHs : 3akoH Ykpainu Big 23 rpya. 2004 p. — Pexxum
noctymy : http://zakon4.rada.gov.ua/laws/show/2288-15.
[Ipo mopsinox BUIydeHHS Ta TepeAaHHs Ha 30epiraHHs
JI0 Opra”iB BHYTPIIIHIX CIpaB BWIYYEHOI Yy IMOPYIIHUKIB
IPUPOJO00XOPOHHOTO 3aKOHOAABCTBA BOIHETIAIBHOT Ta 1HIIOT
30poi 1 OoemnpunaciB : [HCTpyKilis, 3aTBEpaKeHa HAKa30M
MiHicTepcTBa €KOJIOTIi Ta TPUPOJHHMX pecypciB YKpaiHu
Bix 31 6epe3. 2003 p. Ne 56/m. — Pexkum moctymy : http://
zakon2.rada.gov.ua/laws/show/z0298-03.

[Ipo mpaBo BnacHocTi Ha Okpemi BuaM MaiiHa: I[loctaHoBa
BepxoBHoi Panu Ykpainu Bin 17 uep. 1992 p. Ne 2471-XI1. —
Pexxum moctymy : http://zakon.rada.gov.ua/laws/show/2471-12.
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243.

244.

245.

246.

247.

248.

249.

[Tpo npaBoBuii pexxum maitHa y 36poitaux Cunax Ykpainu :
3akoHn Ykpaiau Big 21 Bepec. 1999 p. Ne 1075-X1V. — Pexum
noctymy : http://zakon0.rada.gov.ua/laws/show/1075-14.
IIpo mpakTHKy 3aCTOCYBaHHSA CyJamMH Y KpaiHU 3aKOHO/AaBCTBA
y CIpaBax Mpo JIEsKi 37I09MHHU POTH OE3MEKH TIOPOKHBOTO PYXY
Ta eKCIUTyaTallii TpaHCIIOpTY, a TaKOX MpO aIMIHICTpaTHUBHI
npaBonopyiieHHss Ha TpaHcnopti : Ilocranosa Ilnenymy
BepxoBnoro Cyny Vkpainu Bing 23 rpya. 2005 p. Ne 14, —
Pexxum noctymny : http://zakon3.rada.gov.ua/laws/show.

[Ipo mnpakTuKy TpU3HAYCHHS CyJAaMH KPUMIHAIBHOTO
nokapanHs : IlocranoBa Ilnenymy BepxoBHoro Cyny
VYkpainu Big 24 xoBT. 2003 p. Ne 9. — Pexkxum goctymy :
http://zakon5.rada.gov.ua/laws/show/v0007700-03.

[Ipo cymoBy MpakTHKY B CIpaBax MpO BUKPAJACHHS Ta iHIIE
HE3aKOHHE MOBOKEHHSI 31 30po€ro, OOHOBUMHU TpUIIACaMHU,
BUOYXOBUMH  PCUOBHHAMH, BHUOYXOBUMH  IPHCTPOSMHU
yu pagioakTuBHUMM Marepiagamu: I[loctanoBa Ilnenymy
BepxoBroro Cyny Ykpainu Big 26 kBiT. 2002 p. Ne 3. — Pesxxum
noctyty : http://zakon5.rada.gov.ua/laws/show/v0003700-02.
[Tpo mpakTHKy pO3rIsiAy CyJaMyd KPUMIHAIBHUX CIPaB MPO
37I0YMHU, BYMHEHI CTIHKUMHU 3JIOYMHHUMHU O0)>€THAHHSIMHU :
[Tocranosa [Tnenymy BepxoBHoro Cyay Ykpainu Bif 23 rpy/a.
2005 p. Ne 13. — Pexxum noctymy : https://zakon.rada.gov.ua/
laws/show/v0013700-05

[Tpo cynoBy MpakTUKy B CIIpaBax MpoO 3J0YMHU MPOTH SKUTTS
Ta 3710poB’st ocodu : [Tocranosa [Tnerymy BepxoHoro Cymy
VYkpainu Bix 07 mrot. 2003 p. Ne 2. — Pexxum moctymy : http://
zakon.rada.gov.ua/laws/show/v0002700-03.

[Tpo cyn0BY MpakTHUKY B CIIpaBax Mpo 3JI0YKNHU Y chepi 00iry
HApPKOTHYHUX 3ac001B, ICUXOTPOITHUX PEYOBHH, iX aHAJIOTIB
a6o npekypcopis : [locranosa Ilnenymy BepxoBrnoro Cyny
Bix 26 kBIT. 2002 p. Ne 4. — Pexum goctymy : http://zakon.
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250.

251.

252.

253.

254.

255.

rada.gov.ua/laws/show/v0004700-02.

[Ipo cymoBy MpakTHKy y CIOpaBax IMPO 3JIOYUHH MPOTH
BrnacHocti : IlocranoBa Ilmenymy BepxoBnoro Cymy
VYkpainu Big 6 mucron. 2009 p. Ne 10. — Pexum goctymy :
http://zakon2.rada.gov.ua/laws/show/v0010700-09.

[Ipo cynoBy mpakTUKy Yy cHpaBax HpO 3J0YMHHU Ta iHII
npaBonopyumeHHs npotu noBKiwig : [loctanoBa Ilnenymy
Bepxosnoro Cyny Ykpainu Bix 10 rpya. 2004 p. Ne 17. —
Pexxum mocrtymy : http://zakon2.rada.gov.ua/laws/show.
ITpo cynoBy MpakTUKY y CrpaBax mpo Xyiiranctso : [locranosa
[Inenymy BepxoBnoro Cyny Ykpainu Big 22 rpya. 2006 p.
No 10. — Pexxum gocrtymy : http://zakon.rada.gov.ua/laws/show/
va010700-06.

[Ipo  nOpakTuky  3acTOCyBaHHS  CylamMu  YKpaiHu
3aKOHOJABCTBA IMPO 3BUIBHEHHS OCOOW BiJl KpUMIHAIBHOT
BinnoBiganpHOCTI : [loctanoBa [lnenymy Bepxosuoro Cymy
VYkpainu Bix 23 rpya. 2005 p. Ne 13. — Pexum noctynmy :
https://zakon.rada.gov.ua/laws/show/v0012700-05.
[Tpobnemu BIAMOBIAAIBFHOCTI 32 37I0OYMHH HPOTHU I'POMAICHKOT
Oe3rmeky 3a HOBHM KPHMIHAIBHUM KOAEKCOM YKpaiHu
Marepiand MiKHap. HayK.-pakT. ceMiHapy (Xapkis,
1-2 sxoBt. 2002 p.) / Hau. ropua. akagemis YKpaiHu im.
A. Mynporo. XapkiB. lleHTp BHBYEHHS Opra”izoBaHOI
3IOYMHHOCTI CNUIBHO 3 AMEPUKAHCHKUM Y HIBEPCUTETOM Yy
M. BamunrTon. [H-T BuBueHHs npobiem 3nounHHocTi ATIpH
VYkpainu. Xapkis, 2003. — 295 c.

[Ipoext KpuminanbHOTO KOIEKCY Y KpaiHU, MATOTOBICHUIN
3a 3aBnanHsaM Kowmicii BepxoBnoi Pagu Ykpainu 3 nutanp
MPaBOMOPSIAKY 1 3aKOHHOCTI aBTOPCHKUM KOJEKTHBOM
Ha 4vomi 3 mpodecopom B. M. CmiTieHKOM; BHECEHHI
HapoaHuMm genytatoM O. b. MaskoBCbKMM Ha pPO3TJIsif
BepxoBnoi Paau Ykpainu B nmepmomy uuTaHHi. IMmeHem
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256.

257.

258.

259.

260.

261.

262.

263.

3akony. 16 tpaB. 1997. Ne 20 (4946). — 16 c.

[TpoTokoM TPOTH HE3aKOHHOTO BHWTOTOBJICHHS Ta 00iry
a TakoX Ooempunaci 10 Hel, siIKuil gonoBHIOe KoHBEHII0
OOH npotu TpaHCHaIIOHAIBHOT OPTaHi30BaHO1 3JIOYNHHOCTI.
31 tpag. 2001 p. Odimitinuii Bicauk Ykpainu. 2013. Ne 54,
Cr. 1991.

PanionoB 1. 1. KpuminanbHa BiIMOBITATBHICT 32 OAHIUTU3M :
aBToped. auc. ... Kaua. opu. Hayk : 12.00.08. Xapkis, 2004.
-19c.

Panythuii O. E. JlonaTkoBi ME€TOIM y II3HAHHI KPUMIHAJILHOTO
npaBa B iHpopmarliiiny ernoxy. [IpaBoBa inpopmartuka. 2015.
Ne 2 (46). — C. 54-60.

Pangyrauit O. E. KpuminanbHa BIANOBIJANbHICTh 32
HE3aKOHHE 30WMpaHHSA, BUKOPUCTAHHS Ta PO3TOJIONICHHS
BIJIOMOCTEi, IO CTAHOBIATH KOMEPLIHHY TaE€MHUIIIO
aBroped. mmc. ... xaHm. topua. Hayk : 12.00.08. Xapkis,
2002. -2l c.

Papor A. Kpanugukanus npecTymieHHi Mo cyObeKTUBHBIM
npusnakam. CII06. : FOpun. nentp I[pecc, 2003. — 278 c.
Papor A. . HacronpHas KHUTA CyJbU TIPH KBaTU(PUKAIIH
npectymieHui : npakrt. nocobue. M. : TK Benbu, 13a-so
ITpocnekt, 2006. — 224 c.

PubGauyk B. I. EBomtomis GopoThOM MPaBOOXOPOHHUX
opraniB YKpaiHM 3 HE3aKOHHHUM BOJIOJIHHSIM IIpeIMETaMHu
030po€HHS : aBTOped. qUC. ... KaHa. ropu1. Hayk : 12.00.08.
Ogpeca, 1995. — 20 c.

Pubauyx B. 1. KpumiHaabHO-IpaBOBI Ta KPHUMIHOJIOTIYHI
acTieKTH OOpOTbOM 3 HE3aKOHHHMH JiSTHHSAMH  TIPH
MOBO/DKEHHI 31  30po€ro, OOHOBMMHM TpUmIacaMu Ta
BUOYXOBUMHU PEUYOBUHAMHU: aBTOped. AWC. ... KaHMA. IOPUI.
Hayk : 12.00.08. Oneca, 2001. — 21 c.
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264.

265.

266.

267.

268.

269.

270.

271.

Pimenns Koncturyuiitnoro Cyny Ykpainu Big 22.09.2005 p.
Ne 5-pn/2005 y cmpaBi 3a KOHCTUTYHIHHHM TOJAaHHIM
51 HapomHoro nemyrara YKpaiHW IIOA0 BiAMOBITHOCTI
Konctutynii Ykpainu (KOHCTUTYIIHHOCTI) TIOJOXEHb
cratrti 92, 6 posminy X «lIlepeximHi TOJOXKEHHSI
3eMeIbHOTO KOJeKCy YKpaiHu (cmpaBa mpo TOCTiHHE
KOPUCTYBaHHSI 3€MEJIbHUMH JiNSHKamMu). — Pexum
JIOCTYITY : http://zakon0.rada.gov.ua/laws/show/
v005p710-05?find=1&text=%EF%F0%E8%ED%EF%E
8+%EF%F0%E0%E2%EE%E2%EE%BF+%E2%E8%E7
%ED%E0%F7%ES%ED%EE%F1%F2%B3%2C+%FF%
F1%ED%EE%F1%F2%B3+#w31.

Pobak B. A. KpuminanbHa BiJIOBIJAIBHICT 32 CTBOPEHHS
He rnependadyeHuX 3aKOHOM BO€EHI30BaHMX a00 30poHMHHX
dbopmyBaHb: AuC. ... KaHI. opud. Hayk : 12.00.08. Xapkis,
2008. -259 c.

Porareix JI. ®. Hesakonusiii oGopot opyxus. Cepus
«CoBpeMeHHbIE CTaHIapPTHI B YTOJIOBHOM IIPaBe U yTOJIOBHOM
npornecce». CII6., 1998. — 186 c.

PomanoB O. 36post y cBiti. [IpaBoBe perymroBanss. FOpumauaHmit
BicHHK Ykpainu. 2005. 9—15 mum. Ne 27. — C. 15-16.

PomanoB O. 30post: 3akoHOfaBumMii acnekT. MOpuaumunuit
xyprai. 2005. Ne 2 (32). — C. 32-38.

PomanoB O. MiXHapOIHO-TIPABOBE PETYJIIOBAHHSI O00Iry
30poi y CBiTi Ta HallOHAJIbHUH 10CBiA Y Kpainu. FOpuanunuit
xypHai. 2005. Ne 12 (42). — C. 36-45.

PomanoB O. [IlIpaBoBe perymoBanHs 00iry 30poi.
HOpunnunwmii Bicuuk Ykpainu. 2005. Ne 8. — C. 8-9.
Poccuiickoe yronoHoe npaBo : Kypcsiekuuid. T. 5. IIpectyruienus
MPOTUB  OOIIECTBEHHOM 0€30MacHOCTH W OOIIECTBEHHOTO
nopsizika / oz pex. mpod. A. 1. Kopobeesa. BiagmBoctok : M3z-
Bo JlanpHeBocT. yH-Ta, 2001. — 592 c.

KPUMIHAJIBHA BIATOBIJAJIBHICTD 3A 3JIOYMHU IIPOTU T'POMA/ICHKOI BE3IEKH, IPEAMETOM SIKUX € 35POsI, BONOBI

MIPUITACH, BABYXOBI PEYHOBHHHU TA BUBYXOBI IIPUCTPOI (CTATTI 262, 263, 263-1, 264 KK YKPATHM)

330



272.

273.

274.

275.

276.

277.

278.

279.

280.
281.

Psa6unnceka O. II. Metomonoris QoCHimKeHHS MpoOiIemM
KPUMIHAJIILHOTO TpaBa: IMOCTaHOBKa mpooOiemu. IIpaBo i
oesmeka. 2013. Ne 1 (48). — C. 157-163.

CaBuenko A. B. KpuminanpHe 3aKOHOJaBCTBO YKpaiHU Ta
denepanbHe KpUMiHANIBHE 3aKOHOAABCTBO CIIONy4YeHHX
[taTiB AMEpUKH : KOMIUIEKCHE HOpPIBHAJIBHO-IIPABOBE
nocnimxeHHs : monorpadis. Kuis : KHT, 2007. — 596 c.
Capuenko A. B. MaiibytHi TexHosorii y ramysi
KPUMIHAJIBHOIO IpaBa Ta IPAaBOOXOPOHH: aMEPUKAHCHKUI
nocsif. [Ipobnemu KpuMiHaIbHO-TIPABOBUX HAyK: 1CTODI,
Cy4acHICTb, MIXKHAPOJAHUN JOCBiJ : HayK-T€OpET. KOH(.
(10 rpya. 2009 p.). Kuis, 2009. — C. 174-177.

CaBuenko A. B. MoTuB i MOTHBaIlis 3JI04KMHY : MOHOTpadis.
Kwuis : Atika, 2002. — 144 c.

CaBuenko A. B., lynax 1O. JI. KpuminaneHe mnpaBo
VYkpainu. 3aranpaa Ta Oco0auBa yacTUHH (Y CXeMAaTUYHUX
niarpamax): HaBd. moci0. Kuis : LlenTp yu0. mit-pu, 2015.
-312c.

CapnaBcekuii O. M. KpuminanbHO-TIpaBOBa XapaKTepUCTUKA
BUKPAJICHHS, NIPUBJIACHEHHS, BUMaraHHs BOTHETIAILHOI 30poi,
OOMOBUX TMpHIIACiB, BUOYXOBHX PEUOBHH UM PaTIOAKTHBHUX
MarepianiB a0 3aBOJIOIHHSA HUMH IUIIXOM IIaxpaicTBa abo
3JI0BYKMBAHHS CITy)KOOBHM CTAQHOBHILIEM : JIHC. ... KaHII. FOPHUI.
Hayk : 12.00.08. Kuis, 2009. — 193 c.

Csenccon A., Bengmens O. PackpblThe NOpeCTYILICHUM:
COBPEMEHHBIE METO/IbI PacCieI0BaHMs YTOJOBHBIX 1. M. :
WU3n-Bo uH. nut. 1957. — 475 c.

CenatopoB M. B. [Torepninuii Bi1 37104MHY B KPUMiHATILHOMY
mpaBl : aBToped. auc. ... KaHI. opul. Hayk : 12.00.08.
Xapkis, 2005. — 20 c.

CnoBHuk ykpaiHcpkoi MoBH : B 11 Tomax. 1979. T. 10. — C. 555.
CrnoBaUK yKkpaiHcbkoi MoBH : B 11 Tomax. 1975. T. 6. — C. 268.
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282.

283.

284.

285.

286.

287.

288.

2809.

290.

291.

292.

Caynpka T.1. KpuminanbHa BiIOB1IJIbHICTB 32 IEPEBUILICHHS
BIIaJM abo ciryx)00BuX moBHOBakeHb (cT. 365 KK) : nuc. ...
Kan. opua. Hayk : 12.00.08. Kuis, 2010. — 246 c.
CobmronaTh 3aK0HbI 00 OTBETCTBEHHOCTH HECOBEPIIIEHHOIETHHUX
coop. cr. / pem.-coct. A. U. CanranoB. Kunmmnes : Kaprs
MOJIIOBAHACK?, 1965. — 165 c.

Cobmonath 3aKOHBI 00 OTBETCTBEHHOCTH HECOBEPIICHHONCTHHX :
coop. ct./ pen. A. W. Canranos. Kunmnes, 1965. — 165 c.
Cosetckast BoeHHas >HOuKIoneaus. M. : Boeam3nmar, 1978.
T.6.— C.124-129.

Coserckoe yroyoBHoe rmpaBo. OO0Ias 4acTh : y9eOHHK / TTO]T
pen. I'. A. Kpurepa u ap. 2-e u3z., nepepad. u gom. M. : Uzn-
B0 Mock. yH-Ta, 1988. — 368 c.

CoxkosoB JI. @. YronoBHblil 3aK0H 00 OpyXuHU (IIOHSTHE U
KBATH(UIIMPYIOIEe 3HAUYCHHUE OPYXKHUA) : yueO. mocobOwue.
Omck, 1976. — 225 c.

Cokonoa A. K. Merogomnoriyni 3acaau AOCHIAKEHHS
dbopMyBaHHS 1 PO3BUTKY (JIOPUCTUYHOTO MpaBa YKpaiHH.
[Tpo6emu 3akoHogascTBa. 2014. Ne 26. — C. 92-99.
Coxonoscekuii B. JI. I'pomazicbka Oe3neka sk 00’ €KT 31I0YMHY:
JIUC. ... KaH[. opu. Hayk : 12.00.08. Kuis, 2017. — 262 c.
CopaBa Ne 333/985/17 (mpoBamxenns Ne 1-xm/333/234/17)
KomyHnapcpkoro paifioHHOTO cymy M. 3anopiioks. — Pexum
noctymy : http://www.reyestr.court.gov.ua/Review/69147913.
CopaBa Ne 403/184/17 (npoBamxenns Ne 1-xn/403/37/17)
YcruniBcskoro paiionHoro cyny KipoBorpancekoi o0macTi.
— Pexum moctymy :  http://www.reyestr.court.gov.ua/
Review/66090450.

CrpaBa Ne 420/1623/17 (nmpoBamxenns Ne 1-kr/420/194/17)
HoBormckoBebkoro paiionHoro cyny Jlyrancbkoi o6iacTi.

— Pexum goctymy : http:/www.reyestr.court.gov.ua/
Review/70455916.
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293.

294.

295.

296.

297.

298.

299.

300.

301.

302.

CnpaBaNe478/1725/17 (nposaxenns Ne1-kr/478/114/2017)
KazankiBcbkoro paiioHHoro cyay MwukonaiBcbkoi 00acTi.
— Pexum moctymy :  http://www.reyestr.court.gov.ua/
Review/70087050.

Cnpasa Ne 490/8249/16-k (mpoBapxensst Ne 1-xri/490/578/2016)
LlenTpansHOro paifoHHOTO Cyay Micta MukonaeBa. — Pexxum
Jocryiy : http://www.reyestr.court.gov.ua/Review/68688771.
CnpaBa Ne 520/8485/17 (mpoBamxennst Ne 1-kr/520/272/18)
KwuiBcrkoro paitonHoro cyny M. Oxgecu. — Pexxum gocrtynmy :
http://www.reyestr.court.gov.ua/Review/73585946.

CropaBa Ne 611/43/18 (mpoBamkenas Ne 1-KI1/611/9/18)
bapBiHkiBChKOTO palloOHHOTO Cyay XapKiBChbKOi 00acTi.
— Pexum goctymy : http:/www.reyestr.court.gov.ua/
Review/72033485.

CmpaBa Ne 645/1071/18 (nmpoBamkennst Ne 1-kr/645/388/18)
@pyH3EHCBKOr0 PaliOHHOro cyay M. XapkoBa. — Pexum
noctyiry : http://www.reyestr.court.gov.ua/Review/73653092.
CrpaBa Ne 741/74/17 (npoBamkennst Ne 1-xn/741/27/17)
HociBcbkoro paiionHoro cyny YepHiriBcbkoi 0651acTi. — Pexum
Joctyiry : http://www.reyestr.court.gov.ua/Review/66537885.
CnpaBa Ne 766/1859/18 XepcOHCBKOTO MICBKOTO CYIy
XepcoHcrkoi obmacti. — Pexxum moctymy : http://www.
reyestr.court.gov.ua/Review/73682893.
CnpaBaNe419/1872/16-x (mpoBamxkerHs Ne 1-kr/431/190/16)
CrapoOinbebkoro paiionHoro cyny Jlyrancekoi oOGmacri.
— Pexum goctymy : http://www.reyestr.court.gov.ua/
Review/63149923.

Cnpasa Ne 584/1068/17 (npoBamxenns Ne 1-kr/574/145/2017)
Bypunchkoro paitorHoro cyny Cymcbkoi obmacti. — Pexum
noctymy : http://www.reyestr.court.gov.ua/Review/70531469.
CratuctruHa iH(OpMAIs NpPO CTaH 3JOYUHHOCTI Ta
pe3yJIbTaTu MPOKYPOPCHKO-CIIIUO0I AISUTBHOCTI. — Pexum
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I'oJIYBOIII
Bomnoguvup BajreHTHHOBU

KaHAWJAT IOPUAUIHUX HAyK, TOIeHT Kadeapn
KPUMIHATBHOTO MpaBa, Ipoliecy i KpUMiHATICTHEA
Kuiscbkoro iHCTUTYTY IHTENIEKTYAIbHOT BIIACHOCT]
Ta npaBa Hamionanbaoro ynisepcurery «Osechka
I0PUJIMYHA aKajeMisi».

Astop monaj 20 HAyKOBUX IIPAITb.

Hapopuscs 14 vepsua 1978 poxy B M. Pisne.

Ilicns sakindenns PiBuencbroi 3OII Ne 18 masuascs y Ilpurapnarcbriin dinii
HamionanpHoi aramemii BHyTpimmix crnpas (1995-1998 pp.), a 3 2000 mo 2003 p. —
B XapkiBcbkoMy HalnioHalbHOMY yHiBepcuTeri BHYTpimuix cupas. 3akiHuus
Harmionanbiy akajiemiio BHYTPIIIHIX CIIpaB, jie 3/100yB cTyIiHb MaricTpa 3a creljiajabHicTio
«Yupasiinns y chepi npasomnopsaagy» (2016 p.). ¥ 2019 pori saxucruB jucepraiiiiine
nocmipkennas «KpuMinamabHa BIAOBIIATBHICTD 3a 3TI09MHU TIPOTH TPOMAJICHKOT Ge3eku,
peMeToM SKUX € 30posi, 60HOBI TIpHUIIacH, BUOYXOBI PEYOBHHHU Ta BHUOYXOBI MPUCTPOL
(crarTi 262, 263, 263-1, 264 KK Ykpainm)» Ha 3100yTTs HAYKOBOTO CTYIICHS KaHugaTa
OpUAMIHUX HayK 3a cremianpricrio 12.00.08 — kpumiHanbHe PaBo Ta KPUMIHOJIOTI;
KPUMIHABHO-BUKOHABYE TIPABO.

3 1998 110 2009 pik mpoxoauB ciykOy B orleparuBHUX 1igposaiiax YMBC Ykpainu B
Pisuencoriit o6aacri. IIpamosas ma KepiBHux mocagax B YMBC y Uepracbrii,
XmenbHHITBKIMA Ta JIbBIBCHKI# 0b6acTsax, a Takok 1enTpaibaomy amapari Harionanbuol
nouinii ¥Ykpainu. 3 yepsus 2018 pory — navanbuuk INososroro ynpasainms Harionanbaoi
noJiirii B IBano-®panriBebkii obaacti.

3a 0cOoOJHMBI 3aciayrd B 3aXMCTi KOHCTHUTYI[IMHHUX TpaB 1 c¢BOGOJ JIOAUHUA Ta
rpoMajiiHAHA, BHCOKHMU IpodecioHanisaM y pPO3KPUTTI 0COGJHMBO TIKKUX 3JI0YHHIB
naropojkenui Bigsnakamu MBC Yrpainu: «ITouecumii snax MBC Yrpainw»,
«3a BijzHaRY B ciIyk061», «3a cymIiHHy cinyx0y», «3a gobaectsb i BigBary B ciy#x6i KapHOTO
posiuryry», «Bormenampna s6posi», «XomomHa 30posi», naM sITHI BiJ[3HAKM KApPHOIO
posimyky MBC Ykpainu, nam'staunii spak CayxOu 30BHINIHBOT pO3BiAKU YEpainu
«Bipnicrb Tayectb» I crynens.

Bousojic icnanchbKoio MOBOIO.

Kanpuary maiicrpu ciopry Y kpaiiu 3 KyJIboBOi CTPIIBOH.

OnpysKeHU, BUXOBYE IBOX [IOHBOK.

«Borce 3i emapmy po6omu Bosodumup I'osry6our nposie pomayiro HA4ALbHUKIE
paitonnux eiddinnenb ma e3secsi npayweamu Ha peszyavmam. Huwni Ieamno-
Dpankiecvra o6.1acmb — 00HaA 3 Hallbe3newHiwux 6 kpaini. Tym cepedHniil pieeHb
3104 UHHOCIMI MaAildrce 60611T MEHULUIL, AHIMIC Y Deprrcasi»

Cnennpoekr Galka.if.ua «30JIOTA COTHS.
JocroriHi aroau, HauKpanii GpeHgu»
(Isano-PpankiBCehk, 2019).



