o0 CHIBBIJHOEHHS ITPABA 3ACYKEHUX HA I'YMAHHE
CTABJIEHH4 I3 3MICTOM INTPUHIUITY 3AKOHHOCTI

Pemera Beponika BogoammupiBHa, IUTOBOA IOPUIUYHO-TICHXOJIOTTYHOTO (DAKYIBTETY
HamionanbHoi akaemii BHYTPIIIHIX CIIPaB.

Ha gymxy M. JI. J1oOpuHIHOI, 3MiCT NPUHIMITY TYMaHi3My MIOAO 3aCY/DKEHOTO 0
1M030aBJICHHS BOJII IOJISITA€ B TOMY, IO OPTaHU 1 YCTAaHOBU BUKOHAHHS MOKapaHb MarOTh
3aCTOCOBYBAaTH OOMEKEHHS IMpaB Ta cBOOOJ 0COOM BiAMOBITHO IO YMHHOTO 3aKOHOJ/IABCTBA,
He 30UTBIIYI0YH 00CATY TaKUX IpaBooOMexeHb. Lle 03Hauae, 1110 mepcoHall OpraHiB i yCTaHOB
BUKOHAHHS MOKapaHb Ma€ OyTH Oe3MPHCTPACHUM ILOJIO IiSHHS 3aCyPKEHOro, BiH HE Mae
HECTH CBOIM MOBOJIKCHHSM 13 3aCy)KEHUM CTPa)KIaHHS, a/Ke caMe MOKapaHHS 1 € Kaporo
JUIs TaKoi 0coOU. Y 1bOMY KOHTEKCTI MPUHIUI TyMaHi3My OyJie CHiB3BYYHUM 13 MPUHIIMIIOM
3akoHHOCTI [1, c. 19]. Iloxinsroun HaBeneHi mipkyBanus, M.C. [ly3uproB Ta M. 1. Jlucenko
HaroJIOMylTh, 10 BUKOHYIOYH HOPMH HAI[IOHAJILHOTO 3aKOHOJABCTBA, SIKi 3BOISATHCS [0
YTPUMaHHS 3aCy/PKEHOT0 Ta OKPEMHUX BHUJIB COLIaNbHOT POOOTH 13 HUM, TOTPUMYIOUHCH MPaB
1 cBOOO/T 3aCy/PKEHUX, IEPCOHAN KOJIOHiH Oy/ie peani3oByBaTH MPUHLIUI TyMaHi3My B YMOBax
13oJmsmii [2, c. 143].

B. C. HanuBaiiko Buaiisi€e cepei OCHOBHHMX IPHHLUIIB POOOTH 3 3aCyKCHUMH
noBary A0 OcoOHCTOCTi, 10 Mependadae Oomopy Ha MO3UTHBHI (pakTopu B 1i pO3BUTKY, a
TaKO’X IOBary /0 TiTHOCTI Ta iHAMBITyalbHOI HEMOBTOPHOCTI KOKHOTO 3acyikeHoro [3, c.
85-122].

Sk BUIAETHCS, MOMIOHUIN PI3HOIUIAHOBHUH MIAXIJ 3YMOBJIICHUN HE JIMIIE BIJICYTHICTIO
YITKOTO PO3YMIHHS MOHATTS Ta 3MICTYy IIpaBa 3aCyIKEHUX 10 M030aBIeHHS BOJII HA TYMaHHE
CTaBJIEHHS Ta TOBAary ixX JIFOJCHKOT TJIHOCTI, a ¥ crienu@iku iX MPaBOBOTO CTATyCy B LIJIOMY.
Beayun MOBY Ipo npaBOBHi cTaTyc 3aCy/PKEHUX, CJIiJ] 3BEPHYTH yBary Ha Taky HOro icTOTHY
03HaKy, SIK JKepesa, B SIKUX BIH 3aKpIIUIIO€ThCs. BiinpaBHUM MOMEHTOM Yy IbOMY ITUTaHHI €
nojoxeHHd 4. 3 c1. 63 Koncturyuii Ykpainu, 1e 3akpimieHo, 1110 3acyKeHU KOPUCTY€EThCsS
BCIMa IpaBaMU JIIOJIMHU 1 TPOMAJSTHUHA, 32 BUHATKOM OOMEKEHb, SIKI BU3HAUYEHI 3aKOHOM 1
BCTAHOBJIEH1 BUPOKOM Cy1y. Bin3bKo 710 TeKCTy 1i€i HopMH ¢(OpMYIbOBAHO 1 3MICT 4. 2 CT. 7
KBK Vkpaiau: «3acymkeHl KOPUCTYIOTbCS BCIMa IMpaBaMu JIIOJMHU Ta TPOMAJSHUHA,
nepenbauenumu  KoHcTutyuiero YkpaiHH, 3a BHHATKOM OOMEXEHb, BH3HAUEHHX LIUM
KonexkcoMm, 3axkoHamMu YKpaiHu 1 BCTAHOBIIEHUX BUPOKOM CYTY».

VY cr. 28 KoHctuTynii YKpaiHU MPOTOJIOMIEHO MPaBO KOXKHOI JIFOJUHU Ha TOBary a0
T1THOCTI, TIPU I[bOMY, 3T1HO 3 YacTUHOIO 2 cT. 64 KoHcTuTyiii YKpainu, npaBo JIOJUHA Ha
noBary A0 ii TigHOCTI He Mo)ke OyTH oOMeKeHe 3a >KOOHHX BHHITKIB Ta yMOB. Take
HOpPMATHBHE 3aKpIIUICHHS TpaBa JIOJWHA Ha moBary 1o ii TigHocTi B OCHOBHOMY 3aKOHI
nepxasu, Ha TyMky II. M. PaGinoBuya Ta M. 1. XaBpoHIOKa, CBIJUUTH MPO T'yMaHICTUYHY
TEHJCHIIII0 PO3BUTKY I1HCTUTYTY INpaB JIIOJAWHU Ta 3pOCTaHHA MOro camoIliHHOCTI [4, c.
10-11]. I xoua Ge3mocepenHbO MPO T'yMaHHE BiJHOMIEHHS A0 3acykeHux B KoHcTuTymil
VYkpaiau He #HnmeThes, 1e npaBI/mo IPYHTYETBCS Ha BHUMOTax CT. 3, B SIKii BH3HAYEHO, IO
JIOMHA, 11 KUTTA, 37A0POB’sl, YecTh 1 TiHICTb, HEJOTOPKAHHICTH 1 Oe3MeKka BHU3HAIOTHCA
HAMBHIIOIO COIIaJIbHOIO I[IHHICTIO.

Tob6to, mo36aBneHi Boxi 0coOM HIKOMM M He MO30aBISUIUCH IpaBa HAa T'yMaHHE
CTaBJICHHSI Ta TMOBAry iX JIFOJICHKOI TiMHOCTI, TOMY BKIIFOYEHHS OCTAaHHBOTO IO YMCIIa TpaB
3acykeHux, BusHadeHux y KBK Vkpainu, cBituuTh He mpo po3LIMpEeHHs MpaB LUX ocio, a
CyTO TPO JOJATKOBHM HAroJIOC Ha HEOOXIAHOCTI MEBHOTO THUITY TOBOJDKEHHS 3 HUMH, IO
3BOJIUTKCS JIO PiBHSI PaBa 0COOU.

CnHcoK BUKOPHCTAHUX JxKepes (I0OCHIaHb):
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