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nder the conditions of dynamic agricultural business

development establishment of effective taxation mechanism
came to the front including optimization of tax load and
transformation of tax collection tools in full correspondence with the
latest tendencies of economic development of agricultural business.
For quite a long time taxes in agricultural sector have been
functioning just as stimulating factor due to cancellation of profit
taxation and facilitated direct taxation. Still current reforming of
agricultural sector and activated EU market integration require
reforming of national system of direct taxation (agricultural
manufacturers) and its adaptation to international organizations’
demands [1, p. 125].

Ultimate taxation system with clear distribution of authorities
including the decision-making process facilitated by central and local
state bodies will evidently require establishment of adequate rules
and its efficient and impartial application. Along with the system of
tax authorities and taxpayers cooperation it is reasonable to
establish the accessible system of advisory and legal support
settlement of tax disputes appropriately displayed in specific state
institutions both on national and local levels (tax legislation, tax
administrations and fiscal arbitrage) [2, p. 36-38].

Current system of taxation of state agricultural enterprises is
considered to be unembodied and inefficient — it negatively affects
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the enterprises’ productivity and accomplishment of fiscal and
regulatory tasks by the state.

Under such circumstances the key challenge is defined as lack
of clear, transparent and efficient taxation system used as stimulus
for productive labour creating real opportunities to improve one’s
life [3, p. 12—-15].

State support of Ukrainian agriculture as a component of its
state regulation system is provided in form of budgetary expenditure,
governmental grants for agricultural products, support of farming
enterprises, support of Agricultural Fund activity and preferential
taxation of agricultural enterprises [4, p. 124-125].

It must be stressed that other areas and sectors of economy
with the macroeconomic environment highly depend on system of
agricultural taxation.

Currently the only preferential taxation mechanism provided to
agricultural enterprises after the cancellation of special VAT taxation
scheme is the simplified tax and accounting system (STAS) with
status of 4-category single tax payer given to the abovementioned
business entities.

Many prominent Ukrainian scholars studied challenges of
agricultural taxation mechanisms including O. Barannik,
P. Haidutskyi, M. Demianenko, V. Zhuk, A. Kalatska, S. Kvasha,
P. Laiko, M. Mykhailov, V. Plaksienko, L. Pysmachenko, V. Pronina,
Y. Ryabyi, P. Sabluk, N. Seperovych, M. Telehun, L. Tulush. Despite
the numerous publications on disadvantages of current agricultural
taxation mechanisms and ways of its improvement still the defined
challenges are not completely settled which allows to precondition
the necessity for further research in financial science.

The aim of this article is to study the challenges of 4-category
single tax deduction from agricultural enterprises and formulate
rationale for its improvement.

Agricultural sector is an important component of Ukrainian
economy — therefore, its development must be facilitated upon solid
financial background with balanced internal and external resourcing
backed by tax preferences lowering the pressure put on agricultural
enterprises and simplification of tax procedures.

Tax reforms in Ukraine facilitated the cancellation of fixed
agricultural tax (January 1% 2015) being replaced with 4-category
single tax. But no significant changes were basically noticed by
mentioned taxpayers except of formal inclusion of fixed agricultural
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tax to the single tax structure. Still the agricultural taxation
procedures were left practically untouched in terms of disadvantages
of fixed agricultural tax deduction which were «inherited» by
4-category single tax with no evident improvements. Article 291 (4)
of the Revenue Code of Ukraine defines the 4-category single tax
payers (agricultural enterprises with minimum 75 % of agricultural
production ratio for the reporting year) as business entities subjected
to simplified taxation and accounting system [5].

Agricultural production ratio is the share of agricultural
enterprise’s profit obtained after raw and processed in-house
products marketing in the total profit enabling its registration in the
status of tax payer.

Agricultural enterprise is a legal entity of any corporate form
engaged in agricultural production and/or breeding, culturing and
capturing of fish in inland reservoirs (lakes, ponds and water-
collecting areas) along with its processing in proprietory or rented
facilities including tolling arrangements (raw products) and supply
(Article 235 (14.1) of the Revenue Code of Ukraine).

Tax legislation defines agricultural enterprises with minimum
75 % of agricultural production ratio for the reporting year as
4-category single tax payers — it means that the mentioned ratio —
qualitative agricultural indicator — is the key factor these enterprises
adhere to.

Author considers this indicator to be overstated and inexpedient
in terms of development of domestic agricultural sector in whole —
many agricultural entities engaged in other activities along with
farming are deprived of opportunity to apply the preferential taxation
mechanism — 4-category single tax in case if they fail to keep the
75 % limit.

It is reasonable to mention the positions of a few scholars
concerning the relevancy to fix the qualitative agricultural indicator on
the 50 % mark — other figures (70 % or 75 %) are not theoretically
substantiated and practically justified; 50 % indicator is deemed to be
a representative one [6, p. 27]. Z. Bieliaeva defines agricultural
enterprise as corporate body with profit obtained after raw and
processed in-house products marketing of minimum 50 % share of
the total profit [7, p. 9].

As the correlation of marketing profit and gross income is a
basic significant characteristic of agricultural enterprise, high share of
profit obtained after raw and processed in-house products marketing
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is an indicator of commercial activity; that is why it is offered to
reduce the qualitative agricultural indicator which affects the
4-category single tax payer’s status up to 50 %.

Another disadvantage of this taxation mechanism is the
imperfection of procedures of taxation objects identification for
specific tax payers in the mentioned category.

Taxation objects for the 4-category single tax payers include
culturable areas (cultivated land, hay meadows, pastures and
perennial plantations) and/or inventory of water resources
(lakes, ponds and water-collecting areas) kept in enterprise’s
possession or granted for use (by lease). Taxable base for
4-category single tax payers is defined as statutory monetary value
of culturable area hectare (cultivated land, hay meadows, pastures
and perennial plantations) with indexation rate fixed by January 1% of
the standard recording year.

Agricultural enterprises must keep in possession or be granted
for use of culturable areas (cultivated land, hay meadows, pastures
and perennial plantations) for gaining the status of 4-category single
tax payer. It means that the 4-category single tax is neutral
(conditioned by the size of culturable area and its monetary value).
Current Revenue Code of Ukraine does not define minimal and
critical land size as a prerequisite for agricultural enterprises to gain
the status of 4-category single tax payer.

Presumably agricultural enterprises specializing in small grains
cultivation must keep in possession or be granted for use of
culturable lands which size is appropriate for cultivation of grain
products — this land will be defined as the single taxation object.

Still legislation does not identify the exact size of land kept in
possession or granted for use by agricultural enterprises engaged
in commercial manufacturing (e.g. poultry) and pay single tax
depending on the available land capacity. It is considered that
agricultural enterprises engaged in commercial manufacturing are
not able to use available culturable land for their activity but the new
regulations defining procedure of 4-category single tax payment
state that enterprises must keep mentioned land of any size in
possession and pay the tax calculated for the specific size.

It can be stated that the concept of 4-category single tax
payment for use of culturable land as taxation object does not fully
correspond to specificity of agricultural enterprises’ activity.
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In author’s opinion 4-category single tax payment procedure
must be defined by the specialization — culturable land size as
taxation object for producers of grain and total marketing profit as
taxation object for enterprises engaged in commercial manufacturing
(poultry or stock raising) with no reference to land availability.

Some scholars identify land resources as essential manufacturing
capacity in agricultural sector — that is why in many countries taxable
rate for agricultural land is lower comparing to industrial (preferential
taxation mechanism). Some countries establish tax-exempt minimum
of culturable land and use differentiated taxable rates. Another states
simply cancelled taxation of agricultural land — still international
experts consider taxation in this case to stimulate its efficient use,
price reduction and optimization of tax revenue.

Another disadvantage is the imperfection of procedure of single
tax payer status deprivation by the monitoring body. According to
Article 299(10) of the Revenue Code of Ukraine registration of the
single tax by the tax payer is term less and is subjected to annulment
through exclusion from the single tax payers register upon decision
made by monitoring body if:

1) tax payer submits an application with refusal to be subjected
to simplified taxation system due to adoption of other taxes and fees
defined by the Code (the last day of calendar quarter when the
application was submitted);

2) liquidation of legal entity (except of restructuring) or cessation
of business by individual entrepreneur in accordance with the law —
on the day of relevant notification receipt by the monitoring body
from state register;

3) under circumstanced defined by Articles 298 (2.3) of the Code;

4) if agricultural production ratio for the reporting year is less
than 75 %.

This provision defines a number of cases for annulment of single
tax payer status by the monitoring bodies.

At the same time the Revenue Code of Ukraine does not provide
any information about procedure of single tax payer status
deprivation in case of right for land ownership or use is lapsed after
this status is gained.

Despite the identification of the abovementioned disadvantages
still this taxation mechanism can be characterized positively:
enterprises are able to plan their activities upon calculations of exact
tax amount to be paid. Ukrainian scholars [9, p. 275] concur that
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accumulation of different taxes in single taxation mechanism
simplified the procedure of budget filing and decreased the tax
pressure in agricultural sector.

Concluding the research it must be mentioned that 4-category
single tax payment mechanism applied to agricultural enterprises can be
characterized negatively due to revealed disadvantages and requires to
be improved through amendments to the Revenue Code of Ukraine:

— define agricultural enterprises with minimum 50 % of
agricultural production ratio for the reporting year (4-category single
tax payers) as simplified taxation system subjects;

— define total marketing profit as taxation object for enterprises
engaged in commercial manufacturing with no reference to land
availability;

— registration of single tax payer is subjected to annulment
through exclusion from the single tax payers register in case if right
for land ownership or use i3 lapsed after this status is gained.

REFERENCES

1. Tulush, L. (2012). Osoblyvosti formuvannia systemy
priamoho opodatkuvannia ahrarnoho sektoru v rozvynenykh
krainakh Peculiarities of direct agricultural taxation system
in developed countries]. Sotsialno-ekonomichni problemy i derzhava,
Social-Economic Challenges and State, 124-134 [in Ukrainian].

2. Zhuk, O. (2010). Podatkove planuvannia u systemi
upravlinskoi diialnosti subiekta hospodariuvannia [Tax planning as a
component of corporate body management activity]. Innovatsiina
eKoHomika, Innovative Economics, 5, 36-38 [in Ukrainian].

3. Tulush, L. (2002). Priame opodatkuvannia novostvorenykh
ahroformuvan [Direct taxation of newly created agricultural
enterprises]. Ekonomika ahropromyslovoho kompleksu, Agricultural
Economics, 2, 12-15 [in Ukrainian].

4. Yevlampiiev, K. (2007). Derzhavna pidtrymka silskoho
hospodarstva [State support of agricultural sector]. Visnyk
Kharkivskoho natsionalnoho ahrarnoho universytetu, Scientific
Journal of Kharkiv National Agrarian University, 8, 124-129
[in Ukrainian].

5. Podatkovyi kodeks Ukrainy [Revenue Code of Ukraine]. (n.d.).
zakon3.rada.gov.ua.  Retrieved from  http://zakon3.rada.gov.ua/
laws/show/2755-17 [in Ukrainian].

317



ISSN 2519-4216. Uridiénij asopis Nacional’'noi akademii vnutri§nih sprav. 2017. Ne 1 (13)
FHOpuduyHut Yaconuc HayioHanbHol akademii 8HympiwHIX cripas

6. Boholiubov, S., Brynchuk, M., & Vedysheva, N. etc. (2011).
Ahrarne pravo [Agrarian Law]. M. Palladina, N. Zhavoronkova (Ed.).
Moscow: Prospect [in Ukrainian].

7. Bieliaieva, Z. (1998). Pravovyi status silskohospodarskykh
komertsiinykh orhanizatsii iak subiektiv pidpryiemnytskoi diialnosti
[Legal status of agricultural commercial enterprises as business
entities]. Pidpyiemnytska diialnist v silskomu hospodarstvi. Pravovi
pytannia, Legal spects of agricultural business, 4-21. Moscow,
Instytut derzhavy i prava Rosiiskoi Akademii nauk [in Ukrainian].

8. Liutyi, I., Demydenko, L., & Romaniuk, M. (et al.). (2009).
Podatkova systema [Taxation system]. |. Liutyi (Ed.). Kyiv: Tsentr
uchbovoi literatury [in Ukrainian].

9. Tulush, L. (2009). Opodatkuvannia silskohospodarskykh
tovarovyrobnykiv: stan ta perspektyvy rozvytku [Taxation of
agricultural enterprises: current state and development]. Lviv:
Naukovo-vyrobnycha firma «Ukrainski tekhnolohii» [in Ukrainian].

Cmamms Haditiwna do pedkoneeii 09.03.2017
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Cy4acHi nuTaHHA BOOCKOHaNeHHs1 MexXaHi3My CTArHeHHs
€OMHOro noaaTky i3 cinbcbkorocnogapcbkux TOBapoOBUPOOHUKIB

Po3kputo cnocobu noninweHHs CcuUcTemMu onoaaTkyBaHHS
depmepiB. HaronollueHo, W0 CiNbCbKOrocnogapCbknuin CeKTop €
Ba)XNMBOI CKIa0BOK EKOHOMIKM YKpaiHM, PO3BUTOK AKOI 3aneXxnTb
Bif 30anaHcoBaHOro pecypcosadbesneyeHHsl, NiATPUMKM NoAaTKOBUX
ninbr. BusHayeHo HeobXigHICTb CNPOLLEHHST NO4AaTKOBUX NMpPOLEenyp,
NoKNageHnx Ha CinbCbKOrocrnoaapchbKi nignpueMmcTaa.

KnroyoBi cnoBa: arpobi3Hec, nogaTtok, CinbCbke rocnoaapcTso,
€KOHOMIYHWIA PO3BUTOK.
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KoHoHuyk A. O. — 3p000yBay  HayKoBOI
nabopatopii 3 npobnem A0Cy[oOBOro
poscnigyBaHHa HauioHanbHOI  akagemil
BHYTPILLHIX crnpas, M. Kuis

BIK, 3 AKOINO MOXXE HACTABATU KPUMIHAJIbHA
BIANOBIAANBHICTb 3A BUUMHEHHA 3JTOYUHY,
NEPEOBAYEHOIO CT. 260 KPUMIHANIBHOI'O
KOAEKCY YKPAIHU

HocrniidxeHo akmyarsnbHi numaHHs 8iKy, 3 $K020 MOXe
Hacmasamu KpumiHasibHa 8i0rnogidanibHicmb 3a CMEOPEeHHS He
nepedbavyeHux 3aKOHOM B0€HI308aHUX abo 36polHUX ¢hopMyBaHb
ma yqyacmsb y Hux. O6rpyHmMoeaHo HeobXiOHICMb 3HUKEHHS maxkoeo
eiky 3 16 0o 14 poxis.

KniouyoBi cnoBa: He nepefgbadveHe 3akOHOM BOEHI30BaHe
dopmMyBaHHsa, He nepeabayeHe 3akOHOM 30poViHe (OpMYBaHHS,
3r104MHHE 00’eqHaHHSA, BiK, KpUMiIHaNbHa BiAnNoBiganbHICTb, CriBy4YacTb.

PUTAMHEHHS 00 KPWMiHaNbHOI BiAMNOBIAANBHOCTI YYaCHWKIB He

nepeabaveHnx  3aKOHOM  BO€Hi30BaHMX  abo  36poMHUX
dopmyBaHb MoTpebye BCTaHOBNEHHA B AisiXx ocobu O3HaKk cknaay
3nouunHy, nepeabadveHoro cT.260 KpumiHanbHoro kogekcy (KK)
YkpaiHu. Takolo 03HaAKOW, 30KpeMa, € BiK, 3 SIKOro MoXe HacTaBaTu
KpuMiHanbHa BignosiganbHicTb. BignosigHo o c1. 22 KK YkpaiHu,
BiH CTaHOBUTb 16 poKiB.

MpobnemHi acnekT KpuMiHanbHOI  BigNOBiganNbHOCTI 3@
BUYMHEHHS LIbOro 3M04MHY PO3rMsiHYTO B npausx B. A. AGagyxamiToBa,
A. 0. Aopxuesa, M. O. Akimoea, [. A. bagywesoi, 0. B. bayniHa,
b. L. Benbynatosa, A. A. BosHioka, A. B. IMuTpeHka,
M. WN. KopxaHcekoro, T. M.-C. MaromepoBa, B. O. Haspoubkoro,
A. B. NaeniHoBa, B. A. Pobaka, A. Y. CarmHbaeBoi, |. O. CmipHoBa,
B. M. Tuxoro, 3. A. TpocTiok, . A. Y3bekoBa, M. |. XaBpoHioka,
M. B. XpsniHcbkoro, P. J1. YopHoro, |. C. lHankiHa Ta iHWKX YyYeHUX.
Monpu 3Hau4Hi [OCArHEHHs HayKOBLiB B PO3POOGIEHHi 3a3HadeHoi
npobnemaTuku, YMano NUTaHb 3anuiimnnocs HesupiweHnmn. Cepeg
HUX, 30Kpema, MUTaHHA LWOoAO0 BiKY, 3 SKOro MOXe HacTaBaTu
KpuMiHanbHa BiANOBIAANbHICTL 3a 3MO4YMH, nepenbadeHuii cr. 260
KK YkpalHu, YoMy, BnacHe, i MpUCBSAYEHO CTaTTHO.
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BcTaHoBniowoun  MiHiManbHUA BiK, 3 SAKOTO MOXe HacTaBaTu
KpMMiHanbHa BIiAMOBIAANbHICTL 3@ LeW 3No4YvH, 3akoHoAaBselb,
O4EeBMIOHO, KEPYBaBCA TakMM KpuTepiem, Ik MOXMMBICTb 0cobum nicns
OOCATHEHHS LibOro BiKy LiNIKOM YCBIigOMIOBaTK CychinbHy Hebeaneky
OiSHb, WO nondralTe Yy CTBOPEHHi He nepenbadyeHux 3akoHOM
BO€EHI30BaHMX abo 36ponHMX hopMyBaHb Ta y4acTi B HUX. 3a OKpemi
CYMiXKHi  3rmoumHW, nepenbadeHi cT.255 Ta 258 KK YkpaiHu,
KpMMiHanbHa BiANOBIOANbHICTb TAKOX MOXe HacTaBaTu i3 16-TU POKiB.
BogHovac nputArHyTM OO KpUMiHanbHOI  BignoBidanbHOCTI  3a
GaHguTn3m (cT. 257 KK YkpaiHn) MoxHa 3 14-Tv pokiB. Y 3B’A3Ky 3 LM
MOXHa KOHCTaTyBaTM NEBHY HENOCNiQOBHICTb 3akOHOOAaBLUSA, SKUWA B
OOHVX BUMNadKax 3a CTBOPEHHS 3MI0YMHHMX 00’'€QHaHb Ta y4acTb Y HUX
BCT@HOBIMIOE KpUMiHanNbHy BignosigansHicTe 3 Biky 14-TM  pokis,
a B iHWKX — 3 16-TW poKiB.

Cepep ycix 3no4nHHMX 06’egHaHb GaHauM Hanbinblue CXOxi Ha
He nepenbadyeHi 3akoHOM BOe€Hi30BaHi abo 30powiHi hopmyBaHHS.
ToMmy UINKOM 3aKOHOMIPHO, WO Ha npakTuui iHKONM CKragHo
pO3MeXyBaTh 3a3HayeHi 3Mo4YnHHI 06’eaHaHHA. [Insa obox 3roudnHiB
XapakTepHa HasiBHICTb 036POEHOr0 3MOYMHHOrO 06’€AHaHHs. IxHi
YYaCHMKM MOXYTb YUYMHATU Hanagu Ha isnyHMX i lpuandHMX ocio,
nonpu Te, WO MeTa Hanagy € 060B’A3KOBOK O3HaKOK Nuile 6aHau, a
ANns He nepenbayeHOro 3akOHOM BO€Hi30BaHOro abo 306poviHoro
dopMyBaHHS — Ue (pakynbTaTMBHa oO3Haka. Y 4.4 cT. 260
KK Ykpainn nepenbadeHo kpumiHanbHy BiANOBI4ANbHICTb 3@ y4YacTb
y cknagi nepenbayeHunx 4. 1 abo 2 ujiei ctaTTi opMyBaHb y Hanagi
Ha nignpuemcTBa, YCTaHOBW, oOpraHisauii 4Mm Ha rpomagsH.
AHanoriyHy KpumiHanbHo-npaBoBy 3abOpoHy MicTuUTb i cT. 257 KK
YkpaiHu (yyacTb y Hanagi, y4MHeHoMy 6aHaot0).

Y 3B'A3Ky 3 nopibHiCcTIo 3a3Ha4yeHUX 3MouMHIB  HeobXigHO
3'acyBaT MNPUYUHY BCTaAHOBMEHHS 3aKoOHOA4AaBLEM MOXITMBOCTI
NPUTArHEHHST 4O KpMMiHanbHOI BignoBiganbHOCTI 0CObM 32 BUMHEHHS
3nouunHy, nepeabaveHoro cT.260 KK YkpaiHm, He 3 14-Tm pokis
(9K y Bunagky 3 6aHaANTU3MOM), a 3 16-TK poKiB.

Y Takin cuTyauii MOXNUBI AOBa BapiaHTU PO3BUTKY MOAIN.
MepwwniA nonarae B TOMy, WO BYMHEHE JAiHHA nepenbayatumve
CKMaawm 3MOYUHIB, KpMMiHanNbHa BignoBiganbHICTL 3a SIKi HacTae 3
14-T pokiB. Hanpuknag, SKWo y4acHuK He nepeabayeHoro 3akoHoM
BO€EHi30BaHOrO abo 36ponHOro dopMyBaHHs, SKUA [OCAr  BiKy
14-Tn poKiB, YYMHMB Y CKnagi Takoro 06’eQHaHHA Hanag, LWo nonsras
B YMWCHOMY BOMBCTBi, 3aBAaHHi TSXKMX TIMECHUX YLUKOMKEHb,

320



ISSN 2519-4216. Uridiénij asopis Nacional’'noi akademii vnutri§nih sprav. 2017. Ne 1 (13)
FHOpuduyHut Yaconuc HayioHanbHol akademii 8HympiwHIX cripas

rpabexi, po3boi Towo, BiH Oyade BignosigatM He 3a cT. 260
KK Ykpainun, a 3a iHwumu ctattsamm Ocobnumeoi yactuHm KK Ykpainu,
Yy SIKMX BCTaHOBIEHO BiAMOBIAANBHICTE 3@ BYMHEHI HUM 3MOYUHMU,
3okpema ct. 115, 121, 186, 187 KK Ykpainu. Taky nosuuito obcToroe
yumano B4YeHux [1, ¢. 800; 2, c. 597; 3, c. 29-30].

BignosigHO [0 Apyroro BapiaHTy pO3BUTKY MOAIR, SAKLO
14-piyHNA yyacHWK He nepeabayeHoro 3aKkOHOM BOEHI30BaHOro abo
36ponHoro popmyBaHHsa GpaB yyacTb Yy AiSnbHOCTI LMxX hopMyBaHb,
sIka He NoB’A3aHa 3 TakMMKW Hanagamu, TO BiH 3HOBY X Taku He Oyae
HEeCTU KpUMiHanbHY BignoBiAanbHICTb 3a Lier 3NoYMH. AKLO X Y Koro
[isIX HeMae iHWOoro cknagy 3no4YnHy, KpuMiHanbHa BiAnoBiAanbHICTbL
3a KM MOXKe HacTaBaTu nicnsi 4OCArHeHHs 14-Tu pokis, BiH He Oyae
HEeCTU XOOHOI KpMMiHaneHOI BiaNoBiganbHOCTI. HaToMiCTb 4O HbOrO,
3rigHo 3 4.2cT. 97 KK YkpaiHm Ta 4.1 cT. 498 KpumiHansHoro
npouecyanbHOro koAaekcy YkpaiHu, Moxe OyTu 3acTocoBaHO
NPUMYCOBi 3axXO4W BUMXOBHOIMO XapakTepy, a came: 3acCTepexeHHs;
OOMeXeHHs1 [03BinNnsa Ta BCTAHOBMEHHS 0COONMBMX BMMOr A0
noBeiHKM; Nnepefada HEenoBHOMITHLOrO Nig Harnsg 6aTbkiB 4M ocio,
AKi X 3aMiHIOTb, Y4 Nig Harnsg negaroriyHoro abo TPyAoBOro
KONMeKTMBY 3a WMOro 3roAu, a TaKoX OKpeMuxX rpoMagsH Ha iXHe
MPOXaHHs; MOKNaAEeHHA Ha HEMOBHOMITHBOrO, $KUA OOCAr  BiKY
15-Tn pokiB i Mae MaliHo, kowTu abo 3apobiTok, 06OB'AI3KY OO0
BiOWKOAYBAHHA  3aBOaHUX  MaWHOBMX  30MTKIB; HanpaBneHHs
HEMNOBHONITHLOrO [0 cneuianbHOI HaB4YarbHO-BUXOBHOI YCTaHOBU
Ona giten i nigniTkiB 4O MOro BUNPaBREHHS, arne Ha CTPOK, Lo He
nepesuLLye TPbOX PokiB (4. 2 cT. 105 KK YkpaiHu).

Y 3apybikHMX KpaiHax MiHIManbHWIA BiK, 3 SKOrO MOXe HacTaBaTy
KpvMiHamnbHa BiANOBIAANbHICTE 32 aHamnorivyHi  3MOYUHKM, PI3HWUTLCS,
30kpema cTaHoBUTb: 14 pokiB (ABcTpis, [pysia, Itania, HimeyuuHa,
Pociqa, CnoeauuunHa); 15 pokis (Mpeuis, Hopseris, ®iHNsaHaia); 16 pokis
(AsepbanmmkaH, KasaxctaH, Kuprusis, MongoBa, TamXuKUCTaH,
TypkmenictaH); 18 pokis (Bpasunis). OTxe, BCTaHOBEHWA B YKpaiHi
MiHiMarbHUA  MopIr  BiKY, 3 SKOro MOXe HacTaBaTh KpuMiHanbHa
BiAMOBIOANbHICTE 3@ CTBOPEHHS] HE3aKOHHUX BOEHI30BaHUX abo
30poiHuX  bopMyBaHb, aHaroriyHMn ToMy, WO nepenbaveHun
3akoHofaBcTBOM kpaiH CHI. BogHo4vac B iHLLMX €BPONENCHKMX KpaiHax
KpvMiHarbHa BignoBiganbHICTL 3@ aHanorivHi 3noYMHK Hactae 3 GinbLu
paHHLOrO BiKY, 30KpemMa 3 15-Tn Ta 14-Tu pokis.

Tomy UINKOM CAYLWHUMKU € MPOMNO3uULii OKPEMUX YYEeHUX Loao
3HWKEHHA MiHIManbHOro BiKy, 3 SKOr0 MOXe HacTaBaTu KpuUMiHanbHa
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BiAMOBiAamnbHICTb 33 CTBOPEHHS HE3aKOHHWX BOEHI30BaHUX abo
36poriHMX hopMyBaHb Ta y4acTb Y HUX, 3 16-Tn [0 14-Tn pokiB.

Ha gymky B. A. PoGaka, HUHi B cUCTEMi OCBITU (DYHKLIOHYIOTb
HaBYanbHi 3aknagu BIICbKOBOrO Tumny, e 0cobu HaB4alTbCs 3
Biky 14-TM pokiB (Hanpuknag, BIACbKOBI niuel, ydunuwia), Lwo
OOBOAUTb  iXHIO CNPOMOXHICTb OyTW y4yacHWKaMu neranbHUX
BOEHiI30BaHMX hopMyBaHb. OBrpyHTOBYIOYM CBOHO MO3WLit0, YYEHUI
3ayBaxye, WO 3a BYMHEHHS okpemux 3rodmHiB (cT. 187 KK YkpaiHn
«Po36int», cT.257 KK YkpaiHn «baHoutusm»), ski € CymikHumu 3i
3no4mHoM, nepeabadeHmm Y. 4 ct. 260 KK Ykpainm (y4acTb y cknagi He
nepeabayeHnx 3akOHOM BOEHI30BaHWX abo 30poliHMX hopMyBaHb Y
Hanagi Ha nignpuYeMcTBa, YCTAHOBW, OpraHi3auil 4n Ha OKpemMux
rpomMagsiH), KpMMiHanbHIA BigNOBigansHOCTI nignaratoTe ocobu, ski Ha
MOMEHT TX YY4MHEHHS gocarnu Biky 14-Tu pokis [4, c. 121].

AHarnoriyHy nosuuito obctotoe A. [1. ADXKMEB, KOHCTATYHOuM, LLO
KinbkicTb nepegbaveHux 4.2 ct. 208 KK Pocincbkoi Penepauii
3r0YMHIB, YYMHEHUX ocobamu BiKOM Big, 14-TU pOKiB, € 3HAYHOLO.
[o Toro >, MOXMMBICTb YCBIOOMNEHHS XapakTepy Ta CTyneHs
cycninbHOi  HeGe3nekn yyacTi B He3aKOHHOMY  30poMiHOMY
dopMyBaHHi,  MOIH(OPMOBAHOCTI  UMX  OCIO  nigTBEpPLAXYIOTb
[OCNIOXEHHS1 BYEHUX-NCUXOIOTNIB, FOPUCTIB 3 Npobnem oBeHanbHoI
IOCTULT, @ TakoX cyaoBa npakTuka [5, c. 21-22].

Hatomictb |. C. WWankiH noainse okpecrneHy no3uuiio Y4acTKOBO.
3oKpeMa, LifkoM 3aKOHOMIpHO, Ha MOro OyMKy, LWO 3a Taki hopmu
00’EKTMBHOI CTOPOHW, SIK CTBOPEHHs He nepenbayvyeHuXx 3aKkoHOM
BO€EHi30BaHUX abo 30ponHMX OpMyBaHb, KepyBaHHA HUMMU, iX
diHaHCyBaHHsA, noctavaHHa iM 36poi, Goenpunacis, BUOYXOBUX
PEYOBMH YM BINCbKOBOI TEXHIiKW, KpuUMiHanbHa BignoBiganbHICTb
MOXe HacTynatu 3 16-Tu pokiB, agxe ocoba, HaBiTb OOCArHyBLUM
Takoro BiKy, HaBpsi[ 4M 3MOXe X BkasaHi Aii. BogHouyac y mexax
Taknx oopM 06 €KTUBHOI CTOPOHU 3a3HAYeHMX NPOTUMNPaBHUX AisHb,
SIK y4acTb y cknagi He nepegbavyeHux 3aKOHOM BOEHi30BaHOro abo
30poiHOro opMyBaHb Yy Hanagi Ha nignpuemcTBa, YCTaHOBMW,
opraHisauii Y Ha rpomagsiH, cyb’eKTOM 3Mo4nHY Moxe ByTu ocoba,
sika gocarna Biky 14-T poKiB, OCKINbKM Li 0COBW CMPOMOXHI BUMHATK
" ycsigomnioBaTtu Taki aii [6, ¢. 137-139].

Mpono3uuii Woao 3HWKEHHsT MiHIManbHOro BiKY, 3 SIKOrO MOXe
HacTaBaTW KpuMiHanbHa BigNoOBiAANbHICTL Yy  pasi  NOpyLUEHHsI
KpuMiHanbHO-NpaBoBoi 3abopoHu, nepenbayeHoi cT. 260 KK YkpaiHn,
noTpebyloTb [04AaTKOBOrO apryMeHTyBaHHs. I3 uielo meTow cnig
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npoaHanisyesaTu Kputepii, Ha NiacTaBi SKNX 3aKOHOAaBELb BU3HAYMB
KOMO 3MOYMHIB, 3a 4Ki KpuMiHanbHa BiQMNOBI4amNbHICTEL HacTae
3 BiKy 14-Tu pokiB.

Y ubomy koHTekcTi T. M. Npuxogbko 3a3Hayae, LWo nepenik
3rOYMHIB, BIANOBIAANbHICTL 3a ki HacTae 3 14-Tu pokiB, 3aKOHOAaBELb,
iMOBiIpHO, (popMyBaB Ha MiAcCTaBi TakuX KpUTEpiiB: BUCOKUMA CTYMiHb
cycninbHoi Hebe3ne4yHoCTi BiNbLIOCTI  3MOYMHIB;  YCBIAOMIEHHA  iX
cycninbHOi HeGe3neyHocTi; ymucHa opMa BWHW; MOLLUMPEHICTb
GinbLUOCTI i3 LMX 3NO4YMHIB Y nigniTkoBomy Bili [7, . 140].

3ringHo 3 nosuuieto  B. O. HaBpoubkoro, 3akoHoaaBeLb
ypaxoByBaB Taki hakTopu:

1) 3paTHicTb Ocib, ki gocarnu Biky 14-Tu pokiB, yCBIigOMIIOBATU
cycninbHy Hebe3neyHiCTb i KpUMiHanmbHY NPOTUNPaBHICTb MEBHUX
JisiHb. |geTbCs Npo AiSiHHSA, 3MOYUHHICTL SKUX € OYEeBUAHOW i Angd
nigniTkiB, — yMUcHe BOMBCTBO, YMUCHE TSDKKE YN CEPenHbOT TSHKKOCTI
TiNecHe YLKOMAXEHHS, HaCUIbHULUBKI CTaTeBi MNOCAraHHs, YMWCHI
3M104MHM NPOTK BNACHOCTI (BogHOYAaC BignNoBiAHWW neperik y cT. 22
YnHHoro KK YkpaiHn MiCTUTb TakoX HU3KY iHLIMX 3MOYUHIB, WO HE B
yCixX BUNagkax € 6€3cyMHiBHUM);

2) BUCOKMN piBEHb CyCNinbHOI Hebe3neyvyHoCTi  BiAnoBigHUX
nocaraHb. [1o 3noumHiB, cyb’ekTomM skMx Moxe OyTu ocoba, LwWwo
pocdarna Biky 14-T pokiB (3HWKEHOro) BiKy, HanexaTb nuwe
HaNOINbLU TAXKI NOCAraHHS;

3) BigHOCHa NOLUMPEHICTb NEBHUX AisiHb cepen ocib, siki gocarnm
3HWKEHOro  BiKy, 3 $KOro MOXe HacTaBaTh KpuMiHanbHa
BignoBiganbHicTb. 3BiCHO, 0COBU LIbOro BiKy MOXYTb BYMHSITU UM HE
BCi pisHHA, nepeabaveHi KK  Ykpainu. [pote KpumiHanbHa
BignoBiganbHICTb i3 14-TW poOKiB BCTaAHOBIEHA NuvLle 3a AisHHSA, 00
SIKUX BOHW BOAKOTbCS HaMyacTiLle;

4) HasABHICTb KpUMiHaNbHO-MPaBOBMUX 3ax0fiB, O MOXYTb OyTu
3acToCOBaHi A0 0cCi® neBHOro BiKy Ta 34IACHIOBATU LWOAO HUX
penpecuBHUN i BUXOBHUIA BNNUB. BogHOYac KoNno nokapaHb i iHLWIKX
3axofiB, SIKi 3aCTOCOBYIOTb LLO0A0 OcCib Bikom 14—16 pokiB, obmexeHe
(sx HopMamu YnHHoro KK YkpaiHu, Tak i 06’ €KTUBHOO HEMOXIUBICTIO
X 3acTOCOBYBaTU A0 3a3Ha4YeHoi kaTeropii ocib). Y HM3ui Bunagkis 3a
BUYMHEHHS 3MOYMHY TakMM ocobam He MOXHa NPU3HAYUTU >KOOHOro
nokapaHHsa (igeTbCsl, Hanpuknag, npo BYMHEHHS NigniTkKamu
xyniraHcTBa, nepegbaveHoro cT. 296 KK Ykpainn) [8, c. 237].

Ha Hawy gymky, ocobu Bikom 14-Tv pokiB 3gaTHi yceigomntoBaTtu
cycninbHy Hebe3neyHiCTb i KpUMiHanbHY NPOTMNPaBHICTbL CTBOPEHHS HE
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nepeabayeHoro 3akoHOM BO€EHI30BaHOro abo 36poriHOro chopmyBaHHS i
yyacTi B HbOMYy, @ ydyacTi B Hanagax Ha MiganpuvemMcTsa, YCTaHOBW,
opraHisauii Y1 Ha rpoMagsH, Lo Npu3Berno Ao 3arvbeni mogen 4u
IHLUMX TSPKKUX HacnigkiB, — i NOroTiB.

AHanisyouu CTYnNiHb cycnineHoTl Hebe3neku OisiHb,
nepenbaveHux crt. 260 KK Ykpainu, cnig 3ayBammo, L0 3MOYUH,
BM3HaYeHUn Yy 4. 1 ujiel cTaTTi, HanexuTb 0O KaTeropii cepeaHbol
TSDKKOCTi; LisiHHA, nepepbadeHe 4.2 i 3, € TSKKUM; 3M0YUH,
3adpikcoBaHmii y 4.4 i 5, — ocobnueo Tsbkkum. OTxe, CTyniHb
cycninbHOT HeGe3nekn LUMX 3MoYMHIB MOXHA BBaXXaTu BUCOKMM.

dopma BUHW ULMX 3MOYUHIB YMWUCHA, 3a BUHSATKOM 3MOYUHY,
nepeabadveHoro 4. 5 ct. 260 KK Ykpainu, y skomy, oueBuaHo, popma
BMHW 3MillaHa.

OcTaHHIMM pokamK Ui 3no4YMHU Habynu 3HAYHOrO MOLUMPEHHS.
Akwo 2013 poky He 6yno o06MiKOBaHO OOHOrO  3M0YMHY,
nepeabadveHoro cT. 260 KK Ykpainu, To 2014 poky ix 3apeecTpoBaHo
457, 2015 poky — 543, 2016 poky — 536. BogHouac, 3ictaBnsiouun
piBeHb LMX 3MOYMHIB 3 GaHOUTM3MOM, MOXHA KOHCTaTyBaTu, LWO
OCTaHHin € MeHWw nowunpeHum: 2013 poky — 14, 2014 poky — 12,
2015 poky — 17, 2016 poky — 18 [9].

OpHak OQILiNHUX CTaTUCTUYHUX [aHuX LWOAO MOLINMPEHOCTI
cycninbHo HebesneyHux AisHb, nepeabaveHmx cT. 260 KK Ykpainu,
cepep ocib Bikom 14 pokiB Hemae. Lle LinkoM 3akoHOMipHO, OCKiNbKM
ocoba 3a3Ha4yeHoro Biky He Moxe OyTn cyB’eKToM BKa3aHOro
3rnodnHy. OfHak HasiBHa HuM3Ka akTiB, WO MiATBEPAXYOTb Taky
yyacTb, 30Kpema MOBiAOMIMEHHS MPaBOOXOPOHHUX opraHiB [10] i
3acobiB MacoBoi iHdopmauii [11].

Y4YeHi KOHCTaTylOTb, L0 HWHI HEMaEe HaBiTb MpUBMM3HOI
CTaTUCTUKM LLOAO KiNMbKOCTI AiTen, aki 6epyTb yyacTb y 3GponMHOMY
KOHQMiKTi nNpoTn YkpaiHm Ha Ooui Tak 3BaHuX [loHeubKkOi Ta
JlyraHcbkoi HapoaHux pecny6nik. AHani3 iHopmaLinHoro npocTopy
Pocincekoi ®egepadii Ta 30HM TUMYacoBOi okynaLii JlyraHcbkol Ta
HoHeupbkoi obnacTei, 3aceigyye, WO aKTUBHO 3anyyatu aiTen i
nigniTkie 0O naB HE3aKOHHWX 306porHMX ¢opMyBaHb noYanu 3
2014 poky. loeTbca He nuwe nNpo CTBOPEHHS MPOPOCIACHKMX
BiICbKOBO-NATPIOTMYHMX O6’€qHaHb, Oe AT BUBYAKOTb TaKTUKY
BeaeHHsA 600, MPOXoasTb CTpineLbky Ta CHaWnNepcbKy MiAroToBKy, a
M Npo 3anyyeHHs AiTel A0 He3aKOHHMX 30ponHuX (hopMyBaHb SK
«cuHiB  nonky» [12]. Ue nigTBepaXXye MNOLUPEHICTb 3MOYUHIB,
nepeanbayvenunx ct. 260 KK YkpaiHu, cepen ocib Bikom 14—16 pokiB.

Ha TeHAeHuii [0 3pocTaHHA piBHA  3MOYMHHOCTI  cepefn
HenoBHONITHIX HaronowyTe O. B. Cmarniok i A. A. lNaBnoscbka,
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aKLEHTY4UM yBary Ha NUTaHHi Npo HEOOXIOHICTb SK 3HWXKEHHS, TaK i
PO3LUMPEHHS MeX BiKYy KpuMiHanbHoI BignosiganesHocTi [13, c. 183].

3asHaveHe gae niacraBu Ans BUCHOBKY, LLO BiK, 3 SIKOrO MOXe
HacTaBaTu KpuMiHanbHa BiONOBIAANbHICTE 3a BYMHEHHSA 3I0YMHY,
nepeabadeHoro ct.260 KK YkpaiHW, [OOUINBHO 3HW3WUTU OO
14-Tm  pokiB. Lle 3ymoBneHo 3paTHiCTio 0cobGuM Takoro BiKy
yCcBiAOMMIOBATM  CycCninbHy  HeGe3ne4vHiCTb | KpuMMiHanbHy
MPOTUNPABHICTL CTBOPEHHST HE NepeadavyeHoro 3aKOHOM BOEHIZ0BAHOMO
abo 306porHOro bopMyBaHHA Ta ydacTi B HbOMY, YMWCHWM WOro
XapaKTepoM, 3Ha4YHUM CTyMeHEM CyCrninbHOI Hebe3neku, akTuBisaLieto
UMX  3MOYMHIB NPOTArOM OCTa@HHIX pPOKIB, [AOCBIAOM  OKpPEMWX
3apybiXkHMX KpaiH, a TakoX pesynbTaTamu SoChigKeHb YKPaiHCbKKX i
3apybiKHMX YYEHNX.
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The Age of Criminal Responsibility for Committing
a Crime under Article 260 of the Criminal Code of Ukraine

The topical age issues of criminal responsibility arising from
creation and participation in illegal militarized and armed formations
under Ukrainian and foreign legislation are studied in the article.
The necessity of age decreasing from 16 to 14 years is grounded.
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Establishing minimal age of criminal responsibility for this crime
the legislator obviously was guided by such criterion as the
possibility of the person having achieved the defined age to realize
the public danger of actions dealing with creation and participation in
illegal militarized and armed formations.

Certain legislator’s inconsistency is identified — in some cases
for the creation of criminal units criminal responsibility is established
starting from 14 years, in other cases — from 16 years.

It is established that at the same level as in Ukraine the minimal
age of criminal responsibility for the creation of illegal militarized and
armed formations is established mainly in the CIS counties. Still in
other European countries criminal responsibility for the same crimes
comes for 15 and 14 years. Thus, based on the abovementioned, it
is possible to conclude that the age of criminal responsibility for
crime committal according to the Article 260 of the Criminal Code of
Ukraine should be decreased to 14 years. It is conditioned by ability
of the person in this age to realize public danger and criminal
illegality of creation and participation in illegal militarized and armed
formations, intentional character of crime, significant degree of
public danger, prevalence of crimes in recent years, experience of
certain foreign countries, and also by results of Ukrainian and foreign
scientists’ research.

Keywords: illegal militarized formation, illegal armed formation,
criminal units, age, criminal responsibility complicity.
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