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VY crarti po3rnsHyTO i i i i
ol np?) oy a.g,bunx ;ilp;lo?:anfoaaﬂo OCO0/IMBOCTi Ta THMOBi TpPyAHOLL
e o Il YacC KPUMiHaNbHOro MpOBalXXEHHsS AUMJIOMa-
. PeNCTaBHMUTBAMHM Ta KOHCYNbCbKMMM yCTaHOBamu. Ocobnusy ysa

g}:}l;lgll?:l-iloﬂz(l);inmmf:umo CHUCTEMM 103BOJIEHMX KPUMiHaNbHUX npouecyanbzni nil;ﬁy
AKY iX MPOBEAEHHA. BucsitneHo Henoniku npa 1 if
BMKOHaHHs KPUMiHAJILHUX POLECYaNbHUX nid zmnnomamqSn;?fg:)s:::::i::::s;
MM i KOHCYNIbCLKMMHM YCTA@HOBAaMH BillMOBiZIHO 10 Mi’KHAPOAHMX aKTiB Ta HalliOHaNb-

HOTO 32KOHONABCTBA VYkpaiHu, po3po6ieHo NPOno3uLLii oo iX yCyHEeHHs.
Kmoqoe{ C106a: MidCHAPOOHE ChigpOBIMHUYMEO, MIJXCHAPOOHA Npasoea Oono-
O T emaporc. o sy samimyeana cmopoud. samim.
, \ , Y€, 3anNUMYy8aHa CmopoHa, 3anum.

B craTbe pacCMOTPEHBI U NMPOaHANTNW3UPOBAHLI 0COGEHHOCTH W TUTMHUYHbIE TPy~
HOCTH NpOBENCHUs MPOLECCyanbHBIX neiicTBUil B XOI€ YroJlOBHOrO MpOW3BOACTBA
MMJIOMaTMYECKUMH MPEACTaBUTENLCTBAMH U KOHCYJILCKMMHU yupesaennsmu. Oco-
6oe BHUMaHWe YAEJEeHO HCCIeOBaHNI0 CHCTEMBI paspelleHHBIX YroJoBHBIX Mpo-
LeccyanbHbIX JeHCTBHH, CPOKOB H nopsaka ux npopeaeHns. OcBeleHbl HENOCTaTKH
npaBoBO# periaMeHTalluu BBIMOJHEHUS YTOJNOBHBIX NPOLECCYaNbHBIX newcTBUi aAu-
[1JOMaTMYECKUMH NpeacTaBUTENbCTBaMU 1 KOHCYJICKMMH YUPEXEHUIMU B COOT-
BETCTBHHM C MEXIYHapOOHBIMHU aKTaMHU 1 HallMOHAJbHBIM 3aKOHOAATENbCTBOM VYkpa-
VMHbI, pa3paboTaHbl MPELIOKEHWA 10 UX YCTPaHEHHIO.

Knroueevie cnosa: MeHCOYHapOOHoe compyOHUu4ecmso, MedHCOyHapOOHaA npaso-
gas nomouyb, y2O0N08HOE npou3600cMeo, dunnoMamuieckoe npedcmagumensemeo,
KOHCYIbCKOE yupescOoeHuUe, npoyeccyaibHble Delicmeus, 3anpawuealouas cmopoxa,

sanpawueaemas cnmopoHa, 3anpoc.

The peculiarities and typical difficulties of conducting procedural actions during

the criminal proceedings by diplomatic representationes and consular offices are con-

sidered and analyzed in the article. Particular attention is paid to the investigation of

the system of permissible criminal procedural actions, 'thg timing and order pf thel:;r

conducting.The shortcomings of legal regulation of cnmng proceqtll:z::l;igggz ! ;;
i i i s nstitutions in accordance Wi

diplomatic representations and consylar instituti internatior

ath)s and natio}:lal legislation of Ukraine are elucidated, proposals for their elimination

are worked O/ ration, international legal assistance, criminal

Key words: international coopé e,
roceévdings diplomatic representation, consular office, procedural action q

ing party, requested party, request.




IIPABO I CYCIIIJIbCTBO Ne4/2018

Beryn. TeHe3uc iHCTUTYTY Mi>KHapOAHOI NpaBoBOi J1OMOMOrH nia yac KpUMIHAIbHOrO
NpOBaIKEHHs CBIUMTH MO Te, WO Horo cydacHe HOpMATHBHE PEryJoBaHHA B MDKHapOLXHOMY
npasi € pe3yJabTaToM KoHconigauii 3ycunp 6aratbox A€pKaB LLOA0 §opon;6u 31 3MOYMHHICTIO,
YCBilOMJIEHHS! CTyTEHA He6e3neyHOCTi LOro COLialIbHOro ABHLLA Ha Mi>KHapOIHOMY pIBHI 1 1.-1e06-
XiZHOCTi BUTTS WIBMAKHX Ta PAIMKATbHUX 3aXOAIB 1A MPOTHALI #iomy. CpOroiHi HM3Ka MikHa-
POIHHMX IOTOBOPIB PEraMeHTY€ pi3Hi BUAHU MiXXHApOaHOT NIPaBOBOT ONOMOTH, AKI 3 ypaXyBaHHAM
notpe6 npaBo3acTOCOBHOI NPAKTHKU Y cdpepi 60poTEGH i3 CydacHUMH GopmMami 3110HHHHOCTI 1103
BONSIOTH 3AiHCHIOBATH edexTuBHe cniBpobiTHMUTBO. Hespaxatoun Ha cTabiNbHY i BCEOXOIUIIOH0-
4y CniBMpaLio Aepxas y ranysi MixkHapoJHOrO KpPUMHAIILHOIO NpaBoCY/Isl, HE MOXHA FOBOPHTH
Npo 10BEPIIEHICTL PO3POOIEHHS HOPM, WO PErIaMEHTYIOTh BMKOHAHHS NPOLIECYaNbHHUX A1 Y KpH-
MiHaJIbHOMY MPOBalXKeHHi AMMIOMaTHYHUMHU NPEACTABHULTBAMH 1 KOHCY/IbCHKHMH YCTaHOBaMH.

Y BITUM3HAHHX HaNpaLIOBaHHAX OKPEC/eHe MUTaHHs KOMIIEKCHO HE BHBHAJIOCH. VY cBoix
npausix }0.0. Peweros, O.1. Monropak, 1.1. Jlykaluyk, I'B. Irunareuko, I.B. l).O(Eb, M.L. C'N.lMpHOB,
H.A. 3enincbka, 1.1 Tpumaes, F0.M. YopHoyc, A.B. ITizroponHcbka # iHWi BITYM3HAHI 1 32KOp-
ZOHHi HayKOBLi 31€6iNbLIOro po3risaaiy MUTaHH BHHHKHEHHA i pO3BHTKY MiXKHapOJHOIO KpUMI-
HAJILHOTO NpaBa, HOro Jukepes i NPUHLMIB, TUTAHHS Mi’kHapOIHOrO cMiBpoGiTHULTBA B 6OPOTLOI
3} 3IOUHHHICTIO Ta HOro opM, 0cobNMBOCTEl 3aCTOCYBaHHS HOPM MiXKHapOAHOTO KpUMiHaJIbHOIO
npaBa yepe3 BHYTpillHbOAEPXkaBHE NPaBOCYLS Ta Yepe3 MiXKHAapOAHi KpUMiHabHi TpUOyHaIH
TOLLIO.

AKTyaslbHiCTb TEMH JOCHiIKEHHS 3yMOBJICHA HeoOXiHICTIO TEOPETHYHOr0 OCMHCIIEHHA
npobneM peanizauii MiXkKHapOIHMX Ta BITYM3HAHUX HOPM AMIIOMAaTHiHMMM T4 KOHCYJIbCbKUMH
yCTaHOBaMM Mizl yac 3ailiCHeHHs npolecyanbHUX Aill y Mexax KPMMiHaJIbHOrO MPOBAKEHH.

[MocTaHoBKA 3aBIaHHs. MeTOI CTaTTi € BU3HaYeHHs 0COOJMBOCTEH BUMHEHHS MpoLecy-
anbHUX Ailf y KpUMiHANBHOMY MpOBAIKEHHi 32 y4acTi AMIUIOMAaTH4HUX NPEICTaBHULTB i KOH-
CYNbCbKMX YCTaHOB, BUCBITJIIEHHS HaykOBO OOIDYHTOBaHHX Npono3uuiii Woao0 BAOCKOHAJIEHHS
npaBoBoi pernameHTauii ix 3MifiCHEHHS, yCYHEHHs CynepeyHOCTeH i HenmonikiB KPUMiHAJILHOIO
NpoLeCyabHOrO 3aKOHOAABCTBA YKpaiHK 3 OKpecieHOT TeMaTHKHU.

PesyibTaTh JociHimkenHs. BinbuiicTh AepxaB y NpakTH4HIMA HisSnpHOCTI 3 mepecnimy-
BaHHs 0Ci0, siKi CKOUIM KpUMiHaNbHi NPaBOMOPYLIEHHS, NIOCTa€e Nepea HeoOXiaHicTio criBnpaui
3 iHWKMH AepkaBaMH. AKTyalbHICTh Takoi CHiBnpalli NOCTifHO 3pocTa€e y 3B’43KY 3 iHTepHaui-
OHani3aui€lo 3n0uMHHOCTI. [ ii 3a0e3neyeHHs kpaiHu 3060B’3yI0ThCA HANaBaTH, BilNOBiAHO
10 Mi’KHAPOIHMX JOTOBOPIB, AKHAHWIMPLIY B3a€MHy Jonomory. | HaBiTb 32 BiACYTHOCTI Mi)Ha-
POIHMX JIOTOBODIB Mix AepXkaBaMi Ma€ AisTH NPUHLIMI B3aEMHOCTI, SKHMHi peatisyeThca Aunioma-
TMYHAM wIsXoM. Y MPaKTHYHIM JisSNBbHOCTI BCe YacTillle TPamIAIoTECS BUNAIKHU, KOJM 10 MiXHa-
POIHMX NPABOBHX BiTHOCHH Y c)epi KpUMiHANBHOrO NPOBAIDKEHHS 3aly4Yal0ThCs TaKi iHCTHTYTH,
K QUMIOMATHYHi MPENCTABHULTBA i KOHCYNbChKi yCTaHOBH. IXHili nmpaBoBMii cTaTyc periameH-
ToBaHMii BiIeHChKOIO KOHBEHIIE NpO AUIJIOMAaTHYHI BinlHOCHHH Bin 18 kBiTHA 1961 p., Binen-
CBKOIO KOHBEHLI€I0 TIPO KOHCY/MbChKi BiAHOCHHHM BiX 24 kBiTHA 1993 p., a Takox HaliOHANbHUM
3aKOHONABCTBOM JepxaB. 30kpeMa, B YkpaiHi — KoHcynbcbkuM cTatyToM Ykpainu, [TonoxeHHaM
Npo AMMIOMATHYHE MPEACTaBHULTBO YKpaiHU 3a KOpAOHOM, ITonoXeHHAM Mpo AMnIOoMaTHyHi
NpEACTaBHULTBA Ta KOHCYJBCbKi YCTAHOBH iHO3EMHMX AeprkaB B YKpaiHi Ta iH.

3araom cHcTeMa JUKepel Paga, WO PEryJIoroTh NUTaHHA HalaHHs MiXHapOIHOi NpaBoOBOI
ZIONIOMOTH Mifl YaC KPUMiHALHOTO MPOBAIKEHHS, CKIIANAETECH i3 3araJIbHOBU3HAHUX MPHHLMIIB
MiXXHapOAHOrO Npasa, MiXKHAPOAHO-NPAaBOBUX 3BMYAIB, MiXKHAPOAHMX JAOrOBOPiB Ta HalliOHAJILHO-
ro 3aKOHOAABCTBa JepkaB. 3HaUHY MUTOMY Bary B HaBelleHili CUCTeMi Jpkepen npaBa CTaHOBIATDH
npa.Bvosi nosuuii, chopMyNbOBaHi B pillleHHAX i pe30oNoLisX MiXKHapOAHMX OpraHiB Ta Opradi-
3allifi, Hanpuknaz, pesomouisx ['eHepanbHoi Acambnei Opranizauii O6’eananux Hauidt (mani —
OOH). 3D,ll7!CHeHH}l MiXXHapoxHOro cniBpoGiTHULTBA NiJ YaC KPUMiHAIBHOIO MPOBAIKEHHS TAKOXK
NOBHUHHO BinOyBaTUCs Yy CyBOpiii BiAMOBiAHOCTI 3 BUMOraMH MiXKHapOOHUX NOroBOpiB y chepi
Npas JIOMHY, Hacamnepen 3aranbHOi Aeknapauii npas moauHu 1948 p., MixnapoaHoro nakry
Npo rpoMaasHCbKi Ta NONiTHYHI npasa 1966 p., KoHBeHuii npo 3aXucT npas JIOAMHU i OCHOBOIIO-
noxHUX cBobox 1950 p. Touwo.




Kpummazzbuo-npouecyanbue npaso ma kpuminanicmuxa
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: i, BAKOHAHHS SIKHX HeoOxi
clayBaH ’ €00X1aHEe NIl N0CYA0BOro po3-
NyBaHHS, CyNOBOro po3msiny abo nns BMKOHaHHS BUDPOKY, YXBaJleHOro cyaom iHL},ui'f Hepx?a;"

a0 MiHapoaHOIO CyOBOIO yCT S
1070 oo, 5 epeRSan e pe T A1 e 2 e
AaBCTBOM, CTIDAMOBaHi Ha 36MpaHHs, neperipky a6o PUMIHANLHUM MpOLIECYalIbHUM 3aKOHO-
npoBamkeHHi [2, c. 5]. }0.B. Tepeu.le’HKo 3a3Haq);e moBE::;)::;ng)zlf c:lkasm P "
€: 3abe3neyenns AOTPUMaHHS NpaB i 3aKOHHUX iHTe,PeCiB i o er POUECYAILHHX n!ﬁ
i ; . YYacHHKIB NpoLIECy; NPOBEAEHHSA Ha BCiX
CTanlfsX KpUMiHaNbHOTO MpoLecy; BU - .
BaHHs Ha 3a6e3neyeHHs ngoﬁecz’ no::gm:::::. l;pouecyanbﬂop O TIpHMYCY; BIACYTHICTb CIIPAMY-
. . Y asy 3 CTBOPEHHs HEOOXiZHUX YMOB [1sl POBaIKEHHS
OCHOBHMX CIIAYMX NiH, WO NOB’S32Hi 3 OTPUMAHHAM J0Ka30BOT iHdopmauii; 3xificHeHHs Bcima
YaCHUKaMH Mpouecy; OnocepenKOBaHiCTh NisbHOCTI chinyoro (Hamaru no’ MEHTH, BUKOHATH
AOpYH€HHS TOLLO); HE3aCTOCYBaHHs TEXHIYHMX 3aco6iB (ixHi pesynbrary q)ix::(y 0Th 1 i
KJonoTaHHi Towo) 3, c. 174]. YIOTb y OpY4€HHI,

KpuminaneHi npouecyanshi nii 3a yyacti aMnnomatnusmx npeactasHuuTs i KOHCYJIbChKHX
YCTaHOB XapaKTEpU3yIOTbCS N€SKUMH OCOONMBOCTAMM: CyG’€KTHHUM CKJIafioM (KOMMETEHTHi Op-
raHu JepiaB, sKi ynosnoagmceui Ha MiXHapoaHe cniBpOGITHUUTBO); GaKTHYHUM CKIALoM (mpo-
BaJKEHs1 NPOLIECYaNIbHUX A1 HA TEPUTOPIT 3aNMTyBaHOT NepXaBH); METOIO (CTIPUAHHS 3iCHEHHIO
AOCYLOBOrO pO3Ci1YyBaHH:, CYNOBOrO po3risny abo Aisi BUKOHAHHA BUPOKY, yXBAJEHOTO CyAOM
IHLWIOT NepxaBu abo MiXkKHAPOAHOIO CYNOBOK YCTaHOBOK). IopiBHSHO i3 3aranLHUM nopsaKoM
MPOBA/UKEHHS Ui OCOGNMBOCTI TAaKOXK CTOCYIOThCS 3aKOHONABCTBA, SKHM PETYMIONTHCA BKasaHi
KPHMMiHallbHi poLecyallbHi BiAHOCHHH, NepesliKy N03BOJIEHMX MPOLECyalbHUX Aiff i cTpokiB 1x
npoBaXXeHHs, 0COOIMBOro NOpsAAKy nepeaadi Marepiallis po3ciiLyBaHHs TOLO.

OCHOBHMMHM NPaBOBUMHM IJKEPENaMH, Ha SKUX Ga3yeTbCss BUMHEHHS MPOLECYaNbHUX Ail
AWIUIOMATHYHHUMH TIPENCTaBHUUTBAMM | KOHCYTECEKMMH YCTaHOBaMHM, AIs KpaiH-yyacHHLb
Cmgmpyxcﬂoc*n He3aﬂ<?>KHux Hepxas (aani — CHJI) € KonBeHuis npo npaBoBy A0ONOMOry Ta fpa-
~ BOBi BiITHOCHHM y LIMBiNIbHMX, CiMEHHMX i KpUMiHaJIBHUX cripaBax Big 22 ciuns 1993 p. (nani —
Mincbka koHBeHuis) Ta [Tporokon no Kousenuii Bin 28 Gepesus 1997 p. [4], a ansa 6inbwocri
KpaiH €Bponu — ue €Bporneiicbka KOHBEHLis PO B3aEMHY JONOMOry B KpUMiHaJIbHMX CNpaBax Bill
20 xBiTHa 1959 p., [lonatkoBuii nporokon 1o KouseHuii Bin 17 6epesna 1978 p. ta [lpyruii nonar-
KOBHIi npoTtokon Bia 8 nucronana 2001 p. [5]. 3riaHo i3 Bka3aHMMU NMPaBOBMMH JOKYMEHTaMH,
BH3HAY€HO MOPAIOK BilIHOCHH MiX IOTOBIPHHMH CTOPOHaMH, 06CAT MPaBOBOi AOMOMOTH, 3MiCT i
dopMy HOpyUEeHb Ta iHIIMX NPOLECYaNbHUX JOKYMEHTIB, MOPAAOK iX BUKOHAHHA TOLLO.

BapTo 3a3Ha4uTH, IO B MiXKHAPOAHOMY CMiBPOGITHMLTBI Ml Yac KpHUMiHaJIbHOrO NpoBa-
IoKeHHs GepyTh y4acTb TakKi CyO€KTH, K CTOPOHA, WO 3alUTY€, 3anMTyBaHa CTOpPOHA Ta KoMme-
TEHTHMH OpraH. 30KpeMa, CTOPOHOIO, IO 3alUTYE, € NepXaBa, KOMNETEHTHHHA OpraH Kol 3sep-
TacThcs 3 0PiliiHMM MHCBMOBHM 3BEPHEHHAM (L0PYYEHHAM, 3AMTUTOM, KJIONOTaHHAM Too) [5].
3anuTyBaHa CTOPOHA — A€PKaBa, 10 KOMIETEHTHOTO OpraHy sKoi HanpaBiA€TLCA TaKHii JOKyMEHT.
Hanpuxnan, sixnosinHo 1o cT. 541 KIIK Ykpainu, TakuM JOKyMEHTOM € 3aruT [1]. KomnereHT-
HHM OpraHOM BH3HAETHCS OPraH, WO 31iHCHIOE KpUMiHaNbHE npqsa.uxceﬂﬂx,"axuﬁ 3BEpTAcTLCA i3
3anUTOM 260 sAKHii 3a6e3neuye BUKOHAHHA 3aUTY MPO HaNaHHA MiXKHAPOAHO! PaBOBOI 10NOMOTH
(n. 7 4. 1 cT. 541 KTIK) [1]. ¥ pasi yxBaneHHs pillleHHs TpO HarpaB/eHHs! 3alIUTy KOMIETEHTHHH
opraH ozHiei nepxaBy (CTOPOHH, WO 3aMUTYE) HAJCUIIAE 3alIUT YNIOBHOBAXXEHOMY OpraHy IHIIOI
JepaBH (3alUTyBaHOI CTOPOHH) 6€3M0CEPENHEO a60 AUNIOMATHYHHUM LLISAXOM. ]

3anuT Npo MikHapoAHe CMiBpOGITHUUTBO — Le odopmiIeHe 3riIHO 3 BUMOramH BIATO-
BiIHOrO Y4MHHOrO MiXHaPOLXHOTO J0rOBOpY, a 3a Horo BiACYTHOCTI — 3ri/IHO i3 3aKOHONABCTBOM
nepxas, odilifiHe NUCbMOBE 3BEPHEHHA, MiArOTOB/IEHE OpraHoM, AKUHA 3AificHIOE KpUMiHAb-
He MpOBa/KeHHs, a60 iHLUINM yNOBHOBaXEHHUM OpraHoM, JI0 BiAMOBIAHOTO 1HO3eMHOro Opraty,
e BUCJIOBIIEHO MPOXaHHs MpO BYMHEHHs NpoLecyanbHuX mi#i. 3 ornady Ha CYTTEBI BUIMIHHOCTI
KPMMiHaJILHOTO MpOUECY Pi3HHMX JIepXaB, Take NPOXaHHA Moke MaTH IHLy HasBy, CT P)’KTYP)’H';a
3MiCT, OIHAK TaKi JOKYMEHTH CKJIaJaloTbCs OpraHoM, AKii 30iiiCHIOE KpUMiHalIbHE NTPOBAIKEHH,
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a60 YNOBHOBaXEHHM HUM OPraHOM 3rifHO 3 BUMOramu Mi)K.Hapo:ElHOI‘O JIOrOBOpY Ta Bi.T'-ll/l3H$lHldx
KpUMiHaJIbHUX NPOLECYaNIbHUX HOPM, a 32 #Oro BIACYTHOCTI — 3TIAHO 3 BAMOraMH HaliOHATBHOTO
3aKoHOIaBCTBa. Te came CTOCYEThCA | KOMMETEHTHHX OpraHiB, skl yNOBHOB2)XEHI IX CKJlajatu A
HanpaBnaTH. Bnace €Bponeiicbka KOHBEHLIs NPO B3a€EMHY A0moMory B KpUMiHaJIbHHX CrpaBax
Ta 0AaTKOBi MPOTOKOMH 10 Hel Taki OpraH1 BU3HA4a€ K CYN0BI [51. Blﬂl‘lOBllH-lO o MIHCBKOI KOH-
BeHwii 1993 p., 1i OpraHu BU3Ha4YalThCA AK KOMIETEHTHI YCTaHOBU HOCTHLUI IOFOBIPHUX CTOPIH
[4]. BapTo 3a3aHaunTH, 1O A4 GiNbUWIOCTI AepaB TakKUMH KOMMETEHTHUMH OpraHamy € Cyi i
opraHu NpoKypatypH, s YKpaiHH, 30kpema, — Lié CyaH 3arajibHOi IOPHCIMKLIT, NPOKYPOPH 7 op-
raHu A0CYA0BOTO PO3CIlifyBaHHs, AKi Gynu BkasaHi nia yac parudikauii €BponeicbKkoi KOHBEHLI1
3rigHo i3 3akoHom Ykpainu Ne 44/98-BP [6]. . .
BianosigHo M0 BKA3aHMX MiKHAPOAHMX aKTiB, KOHCY/IbCbKi YCTaHOBH 1 AMTIOMATH'HI
NpeACTaBHULITBA MaIOTh NPaBo Ha J06POBi/bHii OCHOBI OAePIKyBaTH MOACHEHHS, N0kasaHHs, peyl,
JOKyMEHTH #i iHwy HeoOXinHy iHdopmauilo Bill rpoMaisiH NepXaBH, Ky BOHW NMpPEACTaB/AIOTD,
BpyYaTH IOKYMEHTH TakUM 0co6aM 3a iXHBOIO 3rOf0K0 TOLIO. Y TakoMy pasi 060B’43KOBO BapTo
BPAXOBYBaTH MOJIOKEHHS BiANOBiAHMX Mi’KHAPOJHMX JIOrOBOPIB Ta HalliOHAJIBHOTO 32KOHOAABCTBA.
3okpeMa, BiAMOBIAHO 10 CT. CT. 5—12 MiHCBKOT koHBeHLii 1993 p., BU3HaY€HO NOBHOBa-
EHHS JMIMIOMAaTHYHHX MPEICTABHULTB Ta KOHCY/IbCbKUX YCTAHOB WIONO BPY4EHHS JAOKYMEHTIB
rpoMansHaM CBOET JepXaBu Ta MPOBEAEHHS 3a NOPYYEHHAM KOMIETEHTHHMX OPraHiB AepXaBH,
IKY BOHHM MPEACTABJIAIOTh, iX AONMUTIB Yepe3 3a3HaueHi ycraHoBH [4]. [loBHOBaXKEHHA JIOTOBipHHX
CTOpiH 11010 Bpy4EHHs IOKYMEHTIB i JOMMTY BIACHUX 'POMAJIAH Yepe3 AUMIOMATHYHi NpeACTaB-
HULITBA i KOHCYJILCHKI YCTaHOBH BioOpaxeHi B 6araTboX JBOCTOPOHHIX KOHCYJIbCbKHX I0roBOpax
i noroBopax npo NpaBoBy AONOMOrY B KpUMiHAILHUX CNPaBaXx, HaNpHKaj, y 10roBopi Mix Ykpai-
Hoto i Pecny6nikoto ['py3ist npo npaBoBy A0NOMOTryY Ta NPaBoBi BiAHOCHHH B LMBiNbHUX, CIMEHHMX
i KpuMiHanbHUX cnpasax Big 9 ciuua 1995 p. [7], YkpaiHotwo Ta JlutoBchkoio Pecny6iikoro Bix
7 nunus 1993 p. [8], Pecny6nikoro Monnosa Bin 13 rpyans 1992 p. [9], ®eneparusHoto Pecry6ii-
koo Bpasunis Bin 16 ciung 2002 p. [10] Ta iH.
Bapro 3a3HauuTH, 10 BKa3aHi BHLIE MiXKHApOAHi aKTH BPEry/lbOBYIOTh NUTaHHs HaJlaHHs
B3a€MHOI IONIOMOTH B KPUMiHabHOMY NepeciliayBaHHi NpaBONnopyLIeHb MiX JBOMa 10TOBipHUMH
CTOpOHaMM, OHaK aKTUBHi MirpauiiiHi npouecy, iHTepHaUioHani3alis 37T04MHHOCTI MPU3BOAATh
JI0 TOro, IO KpUMiHa/IbHi NMPaBONOpYLIEHHs BCe YacTille BUABIAIOTbCA y cdepi Tpbox i 6inb-
e pi3HUX Iep>KaBHUX IOPUCOMKLiH, ki nmorpe6yroTh YiTkoi npaBoBOi pernameHTauii. Sickpa-
BMM TNpPHKIAAOM € cripaBa ronioBu paau rpynu komnadii Group DF JI.B. ®iprawa, sxuii 6y
3aapelutoBaHuii B ABCTpii 12 6epesns 2014 p. 3a 3anurom Cnonyuenux LlltariB AMepuku (nani —
CIlIA) Ta 3BMHYBauyBaBCs B TOMY, 1110 3 JONOMOrot0 xabapiB Ha 3arajbHy cymy y 18,5 miH. nona-
piB XOTiB OTpUMaTH J03BOJIM HAa BUAOOYTOK TUTAHOBOI CHPOBHMHH B [HIT AMs MOAANBILOro npoja-
Xy roroBoi npoaykuii B CLUA [11].
Hpyruii nonaTkoBuii MpoToKon N0 €Bponeicbkoi KOHBEHLi MPO B3a€MHY IOMOMOTY
B l(pl:lMi'l:laJ'lltHlle cnipaBax 2001 p. po3mesxoBye mpouecyanbHi il Ha OBi kareropii: 1) npouecy-
allbHI All, K MOXYTb 31iFCHIOBATHCE HA IPOXaHHS PO HANAHHA AOTIOMOTH; 2) KpUMiHaIbHI Npo-
uecyanbHi 4ii, AKi MOXXYTh BUMHATHCS 32 BiICYTHOCTi TakOro npoxaHHs, ajie 6e3 IKOAM BIaCHUM
p03c.l'li11)iBaHHﬂM 4M CyIOBUM po3misaaM [5]. Hacamnepen 3a3HauMMo, 11O NPOXaHHS PO HallaHHA
B32a€EMHOI JI0MOMOTH, NP0 HaJaHHs KOMik BUPOKiB Ta 6yab-aKkoi iHwWIOI BinmosiaHoi iHGopmauii
MOXYTb §y’ru nepefaHi AMNJIOMATHYHUMH MPEJCTaBHULTBAMM Ta KOHCYJIbCbKHMH YCTaHOBAMM
Ha OCHOBI JIpyroro 104aTkoBOro NpoTokoMy 10 €BPONEHCLKOI KOHBEHLT PO B3aEMHy AOTIOMOTY
B KpuMiHanbHuX cnpasax 2001 p. [5]. Tak, npoxaHHs Npo HaaaHHs B3aEMHOI JOMOMOTH CTOCOB-
HO NpoBaJikeHb, ;ucj 3MIACHIOIOTLCS aAMiHiCTPaTHBHUMH OPraHaMM LIOO AisiHb, AKi € KapaHUMH,
BIAMOBIAHO 110 HALIOHAILHOTO 3aKOHONABCTBA CTOPOHH, LIO 3anHuTye, ab0 3anUTyBaHOI CTOPOHH
Ha MICTaB! TOrO, WO BOHM € NMOPYUIEHHAMHW HOPM Npasa, KOJM TaKe PillleHHs MOXe 3yMOBUTH
NpOBajKEHHs B CyLl, IKWH Ma€ IOPUCAMKLIIO, 30KPEMa, Y KPUMIHANBLHUX CTIPaBax, MOXYTh HaZICH-
narucs GesnocepeAHbO anAMiHICTPaTHBHMMM a60 CYNOBMMHM OpraHaMM CTOPOHH, IO 3aMuTye,

alMIHICTPaTHBHUM 260 CYJOBMM OpraHaM 3anuTyBaHOi CTOPOHM 3aNeXHO BiJl BUMAKY, a TAKOX
NOBEPTaTHCA THUM CaMUM 1IAXoM (4. 3 cT. 4) [5].
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HUX opraHiB. Bynb-sika noroeipna
Aepxasa Moxe Gynb-komu 3 i

a J10mo i
I"enepanbHomy cexpetapio Panu €Bponu, BusHaunT, ski 1 o mmaTG weerano

» K1 OpPraHi BOHa BBa)KaTMMe KOMIETEHT-
“PeIlCTaBHHuTE Y KpUMIHaJILHOMY NpoBamkeHHi (4. 6 cr. 4) [5].
€Bponeiicbkor0 KOHBeHUi€O Npo B3a€EMHY oM
1aCTKOBO BU3HAYCHO MOPSANOK BPYYEHHS MHCbMOBHMX
AMMNNIOMAaTHYHUMH NPENCTABHUUTBAMU Ta KOHCY/IBCHKMMH YCTAHOBAMH. 3TIiHO 31 oT. 7 3a3Ha-
HEHOTO MIKHapOIHOrO [I0KYMEHTa, BPYUYEHHs MOXeE 31iHCHIOBATHCS LLIAXOM MPOCTO! i
:;zénomnmﬁ 0co6i MUCBMOBHX IOKYMEHTIB a60 Hakasis cyny [5]. Sxmo c1*opoxr:a,cﬂr u(:cl) l;:ﬁ:ﬁl;zl
b
s P o kv STt TPl A e
abo B crneuianbHWii cnocib, cymicHuil i3 UMM oA oA SHATOTIMHIX AOKYMEHTIE,
3MiHCHIOETECS LIISAXOM Ha.ﬂa,HHﬂ O3MUCKH aroBanoT | Ao n‘mTBePﬂmeHHﬂ SpyRenia
3as1BH 3alMTYBaHOi CTOPOHU NpO 3npiﬁCHeHH;| él o, B Ak BUIOBIAKOI0 0coboto, a0
I« 1 PYU€HHS, B siKiii 3a3Haual0TLCs cnocib i Jara Takoro
BPYUEHHS. Takuii 1OKyMeHT HeraiiHO HaNCHNAETLCA CTOPOHI, WO 3anutye. Ha npoxaHHs ocraH-
HEOI 3aMUTyBaHa CTOPOHA 3a3Hauae, M GyNO-BPY4EHHS NOKYMEHTIB 3ailicHeHO BiAMOBiAHO 1O
3aKOHOLABCTBA 3aMUTYBAHOI CTOPOHH. Slxwo BpyueHHs NOKyMEHTiB He Moxe GyTH 31iliCHEHUM,
3anuTyBaHa CTOPOHA Herai{Ho NOBIOMIISE PO Lie CTOPOHY, WO 3anuTye [5]. Byab-sika norosipna
CTOpOHa MiJ Yac MiAnucaHHs €Bponencbkoi KOHBEHLIT NPo B3aEMHY NOMOMOTY B KpMMiHaNbHUX
cnpasax 1959 p. abo 3naui Ha 36epiranns cBoel paTndikauiiHOl rpaMoTH 4K CBOrO JOKYMeHTa Npo
NPUEAHAHHSA, UUISXOM HanpaBjIeHHs BiAMNOBiAHOI 3aiBM Ha iM’st [eHepanbHOro cekperaps Pamu
€Bpony MOKe NPOCUTH, 106 MOBICTKY NMPO BUKJIMK JI0 Cyny 0OBHHYBayeHOi 0cobu, sika nepely-
Bae€ Ha ii TepuTOpii, Oy/i0 nepenaHo ii Bnazi 3a NeBHMIi Yac 10 AaTH, BCTAaHOBJIEHOT 1A BKH. Lleit
TepMiH BU3HAYa€ThCA y BULIE3rafaHii 3asBi, i He NoBUHeH nepeBuilyBatd 50 AHiB. 3a3HaueHui
TEpMiH BPaXOBY€ETbCA Mill YaC BCTAHOBNEHHs AaTH ABKH i nepefayi 1opy4eHHs Npo BUKIHK [5].
OTpyMaHHs MOSICHEHb, IOKYMEHTIB, peueil KOHCYIbCbKHMH YCTAHOBaMH Ta AWIMIOMaTHYHHU-
MH NpeCTaBHULTBAMH BiZl FPOMaJsH CBOIX KpaiH 3a iHilliaTBOIO TXHiX IepXaB MOBHHHO 31ifCHIOBa-
THCS CYTO Ha 10GPOBIIHUX 3acafiaX, TaK CaMO CYTO Ha POXaHHs MOXJIMBE BPYYeHHs KOHCYJIbChKH-
MH YCTaHOBaMH a60 AUILIOMaTMYHUMH NPeICTaBHULITBAMH iHUIMX A€PkaB JOKyMEHTIB rpoMasiHaM
JlepaBH, AKy BOHM NpeACTaBsioTs. OcobucTe BpyYeHHs i3 HaNaHHAM PO3NMMCKH NPO OTPUMAHHA
0Cc060I0 IOKYMEHTa MpPSAMO 3aJ1eXHTh Bill ii BoleBUsiBIeHHs. Bapro BpaxoByBar HAMOBipHiCTb Bil-
MOBH LMX 0Ci6 Bill oTpuMaHHs Gyab-KMX JOKYMEHTIB. 3ayBaKHMO, IO aucnosuuis cr. 547 KITK
VipaiHu HanpsMy BiZHOCHTb 0GPOBINBHICTb TiIbKH 10 OTPUMAHHS MOACHEHE, peueii, JOKYMEHTiB
Bil rpOMalsiH NepXaBH, SKy NPENCTaBIAIOTh BiAMOBIAHI IMMIOMATHYHI MNpPEICTABHHLTEA Ta
KOHCYJbCbKi ycTaHOBH [1]. 3Baxatoum Ha MiXXHapOJHO-NIPaBOBi HOPMH, NPHHLAM J06GpOBiNIBHOCTI
mae 6yTu nepenbayeto B cT. 547 KIIK Vkpainu i CTOCOBHO Bpy4€HHs! IOKyMEHTIB rpOMaldHaM Jep-
’aBH, SKy TPEACTaBIAIOTh AUMIOMATHYHi NPEACTaBHULTBA Y1 KOHCY/IBCKI yCTaHOBH. OrpumanHs
TOSICHEHb, peueil i JOKyMEHTIB Bill rpoMaiaH iHl.I:IPD.( ZAepKas Ma€ BinGyBarucs Ha MiACTaBl 3anATy
Npo HalaHHs NPaBoBOI JoMoMory. B iHwoMy pasi BUICYTHICTE 3aniTy npo MiXHapozHe cm.Bpoﬁrré
HHLTBO YHEMOXINBUTb BUKOPHCTaHHA OTpHEVIaHO'l.IHQ)OpMalllI, peuefi, IOKYMEHTIB K I0Ka3IB. Lo
pesy/ETaTh 3aMuTiB Majy [10Ka30By CHITY BIAMOBUIHO IO 3aKOHOZABCTBA Ykpainu, 3anuTi g",a'm._"
Biznosinary Bumoram ct. 548 KITK Vkpainu [1], a 32 HaABHOCTI MiXXHapOAHMX [OrOBOPIB 3 YKpal-
HOIO, 1110 3ACTOCOBYIOTBCS B KOHKPETHOMY Pasi, — TAKOX 1 IXHIM BuMOram [12, c. 491]. llokasu Ta"((’;'(
MatoTh OyTH OTpUMaHi B NMOPAJKY, BCTAHOBJICHOMY KITK VkpaiHy, iHaKiie BOHH, Blgnoslnsli:7n£nl<-
86 KITK Ykpaiuu, He GyayTh BU3HaHi JOMYCTUMHMH [1]. 3ayBaxwumo, w0 Jmcnog!dum cr.osaalceﬂux
VipaiHu CBIi4MTb JMLIE PO OTPHMaHH3 [OKasiB, @ He Npo IX nepenady B 0COOI yIOBH -
0 OTPUMaHHS TOAICHEHb, SIKi MOXKYTb 1 HE OyTH > -
fx:ﬁy;iﬂ f?ﬂzgpec:x KPHMiHATLHOrO NPOBAIDKEHHS MOXYTh yXBaIOBaTHCA npouecyainbHi pilieHH

Ta BUMHATHCA npoLecyaibhi aii [12, ¢. 489].

OMOry B KpuMiHanbHMX crnpasax 1959 p.
ZIOKYMEHTIB 1 MMCbMOBHX NOPYYEHb CyLY
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€Bponeiicbka KOHBEHLis PO B3aEMHY J0TOMOrY B KpUMiHaIbHUX cnpasax 1959 p. BU3Ha-
ya€ MOXTHBICTb KOHCYNbCBKMX YCT@HOB i NMMIOMAaTMYHMX NpPENCTAaBHULTB BpY4aTH CYLOBI
NOBICTKH CBIZKY a6o eKkcrepTy B TOMY pas3i, SKLIO 3aMMTyBaHa CTOpPOHA BBAXAE, LUO ocpﬁqc*ra
NpUCYTHicTb CBiaka abo ekcnepra B ii CyAOBMX OpraHax KOH4e Heoﬁxlnﬂa. .TaKy geoﬁxmmcn
3aMUTYBaHA CTOPOHA Ma€ 3a3HaYMTH B MPOXaHHi Npo BPY4EHHA CYNOBOI MOBICTKH, 1 3anuTyBaHa
CTOpOHa NpPONOHYE LIbOMY CBiziKy 260 ekcnepTy 3’ABUTHCS 1O CYAY. 3anuTyBaHa CTOpoHa iHdop-
My€ CTOPOHY, WO 3aMMTy€, Mpo BiAMoBiAb CBilka abo ekcnepra [5]. Takox 3anuTyBaHa CTOpO-
Ha yepe3 JMMJIOMATHUHi NPEACTABHHULTBA i KOHCY/IbChKI YCTAHOBM MOXE HAICHIaTH BUIUCKH 13
CyHOBHX MaTepianis Ta iH(opMmaLlilo W00 Marepiaris, AKi 3aNUTYIOTBCA Bill HET CyOBUMH Op-
raHamy JOrOBipHOi CTOpPOHHM i AKi HeoOXiaHi Ans po3rnamy KpMMiHabHOI CMpaBH, y TakoMy X
06cs3i, B AKOMY BOHM MOXYTb HaJiaBaTHcA ii BIACHMM Cy0OBMM OpraHaMm B aHa/lOrT1HUX BUMallKax
(ct. 13) [5]. N

3ynMHUMOCS Ha JesKHX npobnemax BUKOHaHHsS NpouecyalbHUX MM NHIIOMATHYHU-
MM MpEICTABHMUUTBAMH i KOHCYJIbCbKMMH YCTaHOBAMM 3riHO i3 3aKOHIaBCTBOM Vkpainu. Ha
TepuTopii YipaiHu MoxyTb GyTH npoBeneHi 6yb-aKi npouecyaibHi aii, nepen6aueni KIK Ykpa-
THM 260 MixHapoAHKM 10roBopoM. ONHaK, SKILO ISl BAKOHAHHA 3aNKTy KOMNETEHTHOro oprany
iHO3eMHOT lepraBy HEOOXiaHO NPOBECTH NPOLECYTIbHY [it0, BAKOHAHHA sKkoi B YkpaiHi MoxJ1Be
AvlLe 3 A03BOJY NPoKypopa abo cyay, Taka His 3MiMCHIOETbCA JIMLIE 32 YMOBU OTpUMaHHA Bifl-
nosinHoro 103Bony nepeabauenum KIK YkpaiHu nopsakoM, HaBiTb SKILO 3aKOHOAABCTBO CTOPO-
HH, WO 3aMATYE, LBOrO He nepenbayae. SIKIIO Mil Yac 3BEPHEHH: N0 IOMNOMOry B iHO3EMHil nep-
*aBi HeOBXiAHO BMKOHATH NPOLECYanbHy Iil0, 115 NpoBeNeHHs kol B YkpaiHi notpiben 103Bin
npoKypopa a6o Cyay, Taka npoLecyaibHa [is MOXe 3aNUTyBaTHCS JIMLIE MIC/IS HallaHHA BiAMoBia-
HOTO JI03BOJTy TIPOKypopoM a6o cynom BcraHosieHnM KITK Ykpaiu nopsiakoM. BonHovac Hanesx-
HO 3aCBi/u€eHa KOTisi TaKOro N03BOMY JONYYaETbCs A0 MaTepianiB 3anuTy [13, c. 61]. V 38’s3ky i3
LIMM MOCTAE AeKinbka 3anutanb. Tak, Hanpukial, 32 He0OXiAHOCTi NPOBENEHHA 00OLIYKY B iHO3eM-
Hii NepaBi clinuuii 3a NOromkeHHsM i3 PoKypopom abo MPoKypop Mae 3BepHyTHCA A0 CIIAYOro
CyAi i3 KJIONOTaHHAM Npo 061YK A1 OTPUMAaHHS J03BOJlY Ha #ioro nposeneHHs. BoaHouac crpok
AiT yxBajiy CIiA40ro cyani npo A03Bijl Ha MpoBeAeHHs 00LIyKy He MOXe NepeBULLyBaTH OAHOrO
Micsus i3 AHSA MOCTaHOBJIEHHS YXBaJIH.

3BaxalouM Ha Te, WO 3aNMUT NMpO MiXHapoaHe CMiBpPOOITHMUTBO i AOJy4YeHi JO HBOTO
INOKYMEHTH MaloTh CYNpPOBOMKYBAaTHCSA 3aCBilY€HHM BCTAaHOBJIEHMM TMOPSAKOM IMEpEKIanoM
MOBOIO, BU3HA4YEHOIO BiANOBiAHMUM MiXXHApPOAHMM JOTOBOPOM YKpaiHH, a 3a BiICYTHOCTI TaKoro
norosopy — o¢iLiiiHOI0 MOBOIO 3aNMTYBaHOI CTOPOHH ab0 iHILIOK NPUAHATHOIO A €T CTOPOHU
MOBOIO, a, K MOKa3y€e MpaKTHKa, Nepekiaj 3a3HauyeHUX JOKYMEHTIB i 3amUTy NMpo Mi>KHapOAHY
NpaBoBY JONOMOTY, fOro NOrofXKeHHs Ta HanpaBJIeHH A0 BiANOBiAHOI iHO3EMHOI AepKaBH MOXe
Bin6yBaTHCA JOBOJ TPUBaNM Yac, TOX CTPOK Aii yXBaiM CHiI40ro Cyadi Ha MpPOBEAEHHS KOH-
KPETHOI Cixyoi (po3iiyKoBoi) UM iHIIOi NpolecyabHOI Aii MOXe CIIMHYTH paHillle, HiX 3alluT
nifine no GesnocepenHbOr0 BUKOHABLA B iHO3eMHill nepxkasi. Sk 6yTH B TakoMy pasi, 3aKOH He
BU3HaYa€, JKOIHUX TIyMauyeHb W00 3a3HA4YEHOrO He MmictuTh [13, c. 62]. Taki npobaemu mMatoTh
Miclle i B iHIIKMX €eBponeHCcbKUX JepxkKaBax.

HacamkiHeup BapTo 3a3Ha4UTH, WO K Y MiXKHApOAHOMY, TaK i y BITYM3HAHOMY 3aKOHONABCTBI
ni'fvzmnnomamtmug NPEACTaBHUUTB Ta KOHCYJIbCHKHUX YCTaHOB ILOAO OTPUMaHHS NOSCHEHb, pe-
4eii, IOKyMEHTIB Bill rpOMalliH A€PXKaBH, AKY BOHM MPEACTABNSIOTh, 8 TaKOX BPYYEHHs AOKY-
MEHTIB TakMuM 0cob6aM BH3HA4Y€HO sK npouecyansHi Aii. Ha uiit nincraBi MoxxHa Gyno 6 3po6utu
BMCHOBOK, L0 LIMM YCTaHOBaM HaJaHO CTaTyC y4yaCHHKa KPUMiHAJILHOTO MpoLecy. Xoua e 30BCiM
He Tak. [TocanoBi 0co6M AMMNIOMAaTHYHUX NPEACTABHULTB i KOHCYIBCHKUX YCTAHOB SK Y MiXHa-
POZIHMX, TaK i B Hal.liOHa.JleHX NpaBOBMX aKTax HE MalOTh BUPAXKEHOIO NPOLECYabHOrO CTaTycy
Y4acHHKa CyIO4HHCTBA i He BUKOHYIOTh KPHMiHANBHO-NIpoLecyanbHy dyHKuilo, a pajiie — f0Mo-
MDKHY, 3 IHILIaTHBY YNOBHOBAXEHHMX HA Te OpPraHiB uM 0Cib, WO CyNepeyuTh 3arajioM CTaTycy
OpraHiB Ta ocif, ki yNOBHOBaX€Hi BUMHATH NMPOLECyaNIbHi Aii.

‘ Omxe, y pe3ysbTari aHanlisy OKpeMHX MiXKHapOAHMX i HAUOHAILHUX NPAaBOBHX JOKYMEHTIB,
SIKI BU3HA4AlOTh NOBHOBAXEHHSA AMMJIOMAaTHYHUX NMPEACTABHULTB i KOHCYJIBCHKMX YCTaHOB y KpUMi-
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HaJIbHOMY MPOBAIXEHHi, MOX

n s Ha BU3HAYUTH Taki oc i i

npanoser aeowa : HOBHI NOJIOKEHHS, AKi B HUX 3aKpi i

Pmonol onowc gr;uﬂ:my :MTIJ'IOMaTH'-Il-il ab0 KOHCYNCLChKi nocanoBi c;coﬁu MaloThb ng;ge:;.ngggg

e nomHeHl:p;};lllggKi):ﬁ: Pﬁ?imaap!, 31e6iMbIIOro 06MexXyeThCs NPOBEEHHAM JOMH-

, , OKas3iB Ta nepenave i

B HX [ 1 10 (BPY4EHHSIM) 1OKYMEHTIB;

I Jg)lo(esgmncx NMpoueCyanbH1 Aii, NOBUHHI GyTH rpoMansHamu aKp)enwryloqo'l’ I)E;é O;Zgll::
HA 000 NPOLECYANLHOrO CTaTyCy TaKUX FPOMajsH i azipecariB noxymemir;' npo:
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uecyaJ'lLHi iT C y Ti
Al epeIl AKHUX BPYYE€HHSs IlOKyMCH 1B, BP"(OHleTbCﬂ Ha OCHOBI ﬂOGpOBi.ﬂbHOCTi OCKiJlb-
’

KM 3a60POHSETBCA 3aCTOCYBAHHS i
3aco6iB npumycy a6o no
BucHoBKkH. > orouty onir

Hesgaxaio i i i

HapOAHOro KpUMHaNBLHOIO nl‘){:agz;;:f ln:: )l’wlO:(CGOXOHJ'HOquy 750 meomeas Y Pyt i
HOPM, L0 PEIrNIaMEeHTYI0Th BAMHEHHS np(’)uecyanL::xl;i?‘iogl:(;z e DospaOn e
MaTUYHHMH NPEICTaBHULTBAMH i KOHCYILCHKMMH yCTaHOBaMMM];(I)?(m::::IM}I,'! npOBf;m  nonankmoro
NpaBOBOTO BPEryJIOBaHHs GararocTopoHHs criBnpaus y cdepi l.(pHMli)HaJ'll:Hocl)“rops AN
)KaKOUM Ha 1H:repHaui0HaJ1i3auixo 3n04MHHOCTI. Heobxinne Tt Ono nonoRG
TNMTaHHS HallIOHAbHOIO 3aKOHONABCTBA YkpaiHH, a caﬁe: qﬁiﬁgx;;iqaii?::iﬂ;ﬂ ;u Io(Ill'(l)Kng’io;?
1HH TPOLECYalIbHOTO CTaTyCy NMMNOMATHYHHX MPEACTABHULTB i KOHCYNbChKHX &cran—xos' Bcga-
HOBJICHHS PO3yMHHX TEPMIHIB BUMHEHSA NMPOLECYaNbHUX Aili, JUIsl NPOBEAEHHS AKHX Binnasinuo
IO 3aKOHOABCTBA VYKkpaiHu, noTpiben 103Bin nNpokypopa uu cyny; 3abe3neyeHHs n’oxa303001-x' i
MOXJTMBOCTi BUKOPUCTaHHS B KPMMiHabHOMY NpPOBaIXEHH] OTPUMAaHNX TUMNOMATHYHUMH Npel-
CTaBHMUTBAaMH 1 KOHCYNIbCbKMMU YCTaHOBAMH J10Ka3iB; HEOOXiAHiCTh 3akpinnenHs B cT. 547 KIIK
NpUHLMIY NOGPOBiNILHOCTI W00 BPyYEHHS NOKYMEHTIB AWMIOMAaTHYHMMH NPEACTaBHULTBAMH i
KOHCYJIbCbKUMH YCTaHOBaMH rPOMajisiHaM N€pXaBH, Ky BOHH NMPENCTABAAIOTh, Ta MOXIMBOCTI
OTPMMaHHA Bill OCi6 He NMILE NOsACHEHD, a i MoKa3aHb, siKi 6 Manu BiANOBiAHY A0KA30BYy CHITY.
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PXKEBCBKA B. C,,

KaHAuAaT IOPUAMYHHX HaYK,

JOLEHT Kadeapy MiXkHapOAHOro npasa
(Incmumym mixcHapoOHux 8iOHOCUH
Kuiscvkozo HayionanvHo20 yHigepcumemy
imeni Tapaca Illeeuenxa)

YIK 2-74: 342.7+ 341.1/.8

MPABOBE 3HAUEHHSI KOH®JIIKTY MIJ)K KOPOJIEM AHIJII
JKOHOM BE33EMEJIbBHUM I KATOJIMIIBKOIO HEPKBOIO

Y crarTi po3rmsHyTO OCHOBHI monii koHQnikTy Mix koponeM AHraii JI>KOHOM i
KaTOMMLBKOI LiepkBOtO Ha nouarky XIII ct. Ta 3MicT nMpaBOBUX aKTiB, MOB’A3aHUX i3
HuM. [Ipoanani3oBaHo npaBoBi 3aco6H, BXMBaHi CTOPOHAMU KOHQIIKTY ANs yTBEp-
I>KEHHs CBOiX MO3MIiH, i Ha Lili OCHOBi BCTaHOBJEHO Mi’KHAPOAHO-IIPABOBE i BHY-
TPilUHBO-NPABOBE 3HAYE€HHA KOHQIIKTY.

Knrouoei cnosa: icmopis npaea, icmopia miscnapodnozo npaea, éidnocurnu dep-
Jcasu i yepkeu, npumycosi 3axoou, Benuxa xapmis eonvrocmeti, Xapmis Ce0600,
yao0a npo coio3.

B crarbe paccMOTpeHbI 0CHOBHBIE COGBITHS KOHGIIMKTa MEXIY KOPOieM AHIIHHU
JxoHOM 1 KaTonuyeckoi uepkoBbio B Hauane XIII cr. u comepxaHnue NpaBOBbIX
aKTOB, CBA3AHHbIX C HUM. [1poaHann3upoBaHbl MPaBOBbIE CPEACTBA, IPUMEHAEMBIE
CTOPOHAaMM KOH(IIMKTa 1A yTBEPHAEHHS CBOMX NO3WLMI, M Ha 3TOM OCHOBE yCTa-
HOBJIEHO MEXly HApOHO-NPaBOBOE ¥ BHYTPUNIPABOBOE 3HaUeHHE KOHGIIUKTA.

Knrouessie cnosa: ucmopus npasa, ucmopus mesicdynapoorozo npasa, ommowse-

HUA 20cyO0apcmea u yepkeu, npuHyoumensHole Mepol, Benuxas xapmus eonvrocmet,
Xapmusa Ce0600, coznauenue o corose.




