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Caxoecokuit Anopiii Anamoaniiioguu,

JTAPEKTOP HaBYaJIbHO-HAYKOBOTO
iHctutyTy Ne2 HarionansHoi akangemii
BHYTPIIIHIX CIpas, KaHAuAAT

IOPpUINYHUX HAYK, JOOCHT

Bopooeii Onena Bauecnasiena,
npodecop kadenpu KpUMIHATICTUYHOTO
3a0€3MeUYeHHs] Ta CYJOBUX EKCIEPTHU3
HHI Ne2 HABC, K.10.H., IOIIEHT

CYJIOBUI EKCIEPT SIK CYB’EKT 3IINCHEHHSA
IPABOCYIJISI: EBPONNEVMICBKUI JOCBI

VY cydacHuUX yMOBax YCIHIIIHUN PO3IJs Ta BUHECEHHS CHpPaBEIJIMBUX Ta
OOTPYHTOBAHUX CYJIOBUX pIllIeHb TMOTpeO0y€e 3aCTOCYBaHHS CIElIaIbHUX 3HaHb, a
OJIHUM 13 CyO’€KTIB 3aCTOCYBaHHs CIEILIaJIbHUX 3HaHb € CYJOBUU eKcrepT. Sk
3a3HaueHo y cr. 10 3akony VYkpainu «lIpo cyaoBy ekcnepTusy», CyJOBUMH
eKcliepTaMy B Hallllil KpaiHi MOXYTb OyTH OCOOH, sIKI MalOTh HEOOXIJIHI 3HAHHS
JUIsL HaJaHHS BHCHOBKY 3 [JOCHIDKYBaHMX TNUTaHb [2]. 3a pe3ynabTaToMm
eKCIIEPTHOTO JOCTIKEHHS eKCIIePT CKIIaJa€ BUCHOBOK, IO € JPKEPEJIOM J0Ka3iB y
npoBamkeHHl. CyJoBHIl €KCHepT € CaMOCTIMHMM YYaCHHKOM TMpoIecy, a s
3a0€3MeUYeHHs] HOro HEe3aJIeHOCTI BIJ BIUIMBY OyIb-SIKHX OpraHiB 1 oci0
3aKOHOJABCTBOM Tepe0aueHO TapaHTii HE3aJIEKHOCTI CYJIOBHX €KCIEpPTIB Ta iX
PIBHICTH NpH 3/1IHCHEHHI podeciiHoi AisuTbHOCTI [4, ¢. 41].

CrpoOyeMo mpoaHami3yBaTH JIOCBi €BPONEHCHKUX KpaiH HIOJ0 CTaTycy
CYZIOBOTO €KcIiepTa IpH 31icHeHH] TpaBocyas. [IpaBoBa perinamMeHTarlist Cy10Bo-
EKCIIePTHOI AISUTPHOCTI y OUIBIIOCTI KpaiH €Bpomnu 0a3yeThCsi HA KPUMIHAIBHO-
MpOIIeCyaTbHOMY 3aKOHi, a BIIOMYl HOPMATHBHI aKTH PETYIIOIOTh BHYTPIITHIN
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NOPSAZOK JISUTBHOCTI Ta CHCTeMY opranizauii. Mojenb mpaBOOXOPOHHOI CHCTEMHU
OyIb-IKO1 KpaiHW 1HAWBiAyalibHa, OCKIIbKM BHUHHMKA€ Ta PO3BUBAETHCS T
BIUIMBOM Di3HUX (haKTOPIB 1 B KOHKPETHUX ICTOPUYHHMX yMoBax. Hampukiman, y
@panirli iCHye KuUIbKa perioHaJIbHUX CYJAO0OBO-CKCIEPTHUX JIabopaTopii, 1110
OYOJIIOIOTHCA LEHTpaAIbHOIO JabopaTtopieto y M. JlioH. Y HiMeuunHi y KoXHii
semii (Bundesland) mpairoe cBosi He3anexHa CyJI0BO-€KCIIEpTHa JiabopaTopis,
dbenepanpHi MOJIIEHChKI (POpMYyBaHHS MarOTh BJIACHI BIJUILIN JJISI TPOBEIACHHS
CHeIiaJbHUX EeKCIepTHU3 Ta JOCTIIKEeHb. Y HEBEIMYKUX KpaiHax (HAIMpUKIIA,
Hinepmannax) icHye TUTBKH OJTHA CYAOBO-€KCIIEpPTHA JTaO0paTOpis.

Crnipg 3a3Ha4UTH, OO0 Yy €BPONEHCHKUX KpaiHaX MOIIUPEHI [BI OCHOBHI
OpraHi3ailiiiHi CHCTeMHU CyA0BO1 eKcriepTu3u. s mepioi cucreMu BU3HAYAIBHUM
€ OplEHTYBaHHS Ha crieniaidbHi (Y TOMY YHCIi €KCIIEPTHI) YCTaHOBH, a ISl APYTOoi —
Ha KOHKPETHHUX CICIIaTICTIB, BKIIOYEHUX JO CHHUCKIB CYJOBUX €KCHEpTIB abo
TaKMX, 10 MaIOTh JIILIEH3110 Ha MPaBO MPOBEJICHHS CYI0BOI EKCIIEPTU3H.

Y Oi7bIIOCTI €BPONMEUCHKUX KpaiH EKCHEePTHO-KPUMIHANICTUYHA CIIyxk0a
pa3oM 3 IHIIMMHU TMOJIIEHUCHKUMHU MIIPO3AUIAMHA 3HAXOJIUTHCS TiJ] FOPUCIAUKIIIEIO
MinictepcTBa BHYTpilIHIX crpaB. Hampuknaa, y BenukoOpurtanii excriepTHO-
kpuMiHanictuyHa ciayx0a (The Forensic Science Service — FSS) 3naxomautbest y
ctpyktypi MBC Ta € Ba)xJIMBOIO JIAHKOK y POOOTI MOJIIi MO0 PO3KPHUTTS,
pO3CIiAyBaHHS Ta MOIMEPEIKEHHS 3JI0YUHIB. AJIE M0 JIEIKUM CIIeU(PIYHUM BUIaM
JOCHIIDKEHh 3aKOHOM  TiepefdadyeHa MOXJIMBICTh 3aJy4Y€HHsI  CIEILIaTiCTIB
NPUBATHUX KPUMIHATICTUYHUX Jabopatopiit [1].

Y  nmeskux KkpaiHax ~€Bponu  €KCNEPTHO-KPUMIHANICTHYHA  CIIyXk0a
nignopsaakoBaHa MiHictepcTBy toctuulii  (Hampukman, y Higepmanpax Ta
[Toptyranii) a6o MiHicTepcTBY OOOpPOHM y CKJIaAl O30pO€HUX MOJIIEUCHKUX
dbopmyBaHb (manpukian, y @paniii, A€ ICTOPUYHO JBa TMOJIIEHCHKUX
dbopMyBaHHS 3allydeHl JO CYJIOBO-€KCIEpTHOI mdisapHOCTI: HarionaasHa
»kaHapMepis Ta HarionaasHa mosmiinis).

MoxauBa TakoXX 1 1HIIA OpraHizailis Ta MiAMOPSIKOBAHICTh EKCIIEPTHUX
cinyx0. Hampuknan, B nedakux KpaiHax CyJIOBO-EKCIEpPTHI J1abopaTtopii MOXYTh
Oyru y ckimami MiHicTepcTBa FOCTHINI, a TakKoXX aHAJOTIdHI IIAPO31IN
3HAXOMAThCS B CTPYKTypi MiHICTepCcTBa BHYTPIIIHIX copaB  (Taka cucTeMma
nommpena B Icmanii ta y Ilonbmil). CymoBi naboparopii 1moao OGioMeaMYHUX
JOCIIIJKEHb B OKpEMHUX KpaiHax (Hampukiana, y CioBayuuHi), BXOASTh y CKIaJ
YHIBEpCUTETIB [5].

Takum 4uHOM, B OUIBIIIOCTI €BPOINEUCHKUX KPaiH CYJ0BO-EKCIIEPTHA CIyK0a
€ PpI3HOBUAOM JIeP)KaBHOI CIYXOM Ta MAMOPSAAKOBYETHCS JACPIKaBHUM
IPaBOOXOPOHHUM BijoMcTBaM (MiHICTEPCTBY BHYTPIILIHIX CIipaB, MiHICTEpCTBY
1ocTullii a0o MiHicTepcTBY 0O0OPOHHM).

3Bu4aitHO, mpodeciiiHa MiJroTOBKa EKCIepTa Tpa€ KIIYOBY pPOJIb TIPH
OIIHIOBaHHI HWOro KBami(ikaiii y BCIX €BPONEHCHKUX KpaiHax, ajieé BUMOTH [0
TaKoi MATOTOBKU PI3HATHCS, K 1 MPABOBI HOPMU Ta CYOBI MpaBuia. Y OUIBIIOCTI
KpaiH KBali(ikaiiifHi BUMOTH JI0 CYJOBOTO €KCTepTa MAalOTh BiJMOBIATH MIEBHUM
CTaHaapTaM, IO TOTPeOYITh y TPETCHJCHTa TMEBHUX 3HaHb Ta JOCBINY.
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Hanpukmnan, B ABCTpii BuUMaraioTh JOCBiy pPOOOTH HE MEHII 5 pOKIB Yy
KOHKPETHUX Tally3sX CYJOBOi €KCIEepPTHU3M Ta KpUMIHAJIICTUKH, a B Icmanii
CyJIOBOMY €KCIIepTy HeoOX1Ha akaJeMiuyHa CTYI1Hb.

VY kpaiHax pomaHo-repMaHChKOro TmpaBa (Hampukiaa, y Hinepnannax)
OUTBIIICT, CYAOBUX €KCIEPTIB MPOBOIATH EKCIEPTHU3U Ta JOCIIKEHHS 3a
3BEpHEHHSIM TOJIi1IIT, a He cyay. B KpaiHax aHTJIOCAaKCOHCHKOTO MpaBa (HAMPUKIIA/,
y BenukoOpuranii) 3a3BUuail eKCIepT 3aydaeThCsl OJHIEI0 31 CTOPOH IPOIIeCy Ta
PO3TTSAAETBCA SIK eKCIepT 3 OOKy 3axucTy 4 oOBuHYBaueHHsA. [loTpiGHO
nigKkpecnuTH, mo Pana €Bponu 3HauHy yBary NpUALIS€ OpraHi3amii AisUIbHOCTI
CYJIOBHX €KCTEPTiB, @ TAKOX iX HAJEKHOCTI 10 KOHKPETHOTO BIJJOMCTBA, OCKIITLKH
BiJl I[LOTO 3aJIC)KUTh, 3 SIKOI CTOPOHW (3aXWCTy UM 3BHHYBAauCHHS) BiH Oyjne
3aTy4YCHUH.

3a3Buyaii, CyJ0BUH €KCIEpPT y 3aKOHOJABCTBI OUIBIIOCTI KpaiH €Bpomnu
pO3MIISIIaeThea K He3alekHa ocoba. Alle y 0araThboX €BPOIEUCHKUX KpaiHax
CYJIOBI €KCIEpTH OJHOYACHO € odilepamMu MOJilii, TOMY iX IisUIbHICTh Ma€ TMEBHI
oOMexeHHs. Skmo ekcnepr 0Oe3nocepeaHbO OpaB  yyacThb |y  HpOIEci
pO3CHiAyBaHHS 3JI0YMHY Yy CKJIaJl CIIT40-OMEpaTUBHOI TPyMH, TO 1€ MOXKE
BIUTMHYTH Ha MOr0 HEYNEpeHKEHICTh MPU MPOBEJEHH1 Tociikenb. Hanpuknan, y
Himeuunni nodminelicbkoMy, 110 OpaB yd4acTh Yy pO3CIHiTyBaHHI, SIK CYJOBOMY
EKCIIepTy MOKHA BUCJIOBUTH HeZoBipYy. A y Dpanuii nmomineicbki MalOTh MPaBo
IIPOBOJUTH EKCIEPTU3U TUIBKM Yy BHU3HA4YE€HHX cdepax AlSUIbHOCTI (30Kpema,
JAKTUJIOCKONIYHY a00 aBTOTEXHIUHY). TakuM 4YMHOM, B €BPOIEHUCHKUX KpaiHax
HaAJIE)KHICTH OCOOM 10 BHU3HAUEHOI'O BIJOMCTBA HAKJIaJa€ IEBHI OOMEKEHHS Ha
y4acTh y IPOBEJIEHH] €KCIIEPTU3 Ta AOCTIIKEHb.

VY OubmocTi kpaiH €Bponu cyi, Npokyparypa ado iHIIWA KOMIIETEHTHHM
OpraH JiepaBHOI BiaJu OQiliifHO MpHU3HAYa€ €KCIepTa y BUMAAKY HEOOX1THOCTI
MPOBENICHHS CYJI0OBOI ekcrepTu3u. Haituacrime opranu modiiii 3BepTaloThCs /10
EKCIIepPTIB TIJ Yac MPOBEACHHS TMPOIECYadbHUX i Ha CTajall MONepeaHbOTO
pO3CHiIyBaHHs, a MPOKyparypa 4Yd CyA — MiJ Yac CyAOBOro cIijcTBa (3a
BUKJIIOUCHHSAM JICSIKUX KpaiH, Jie, Hampukian, sk y HiMmeduuHi, opraHu mommii
MaroTh MPABO 3aJTy4aTH €KCIEPTIB TUIBKU Ha CTalii CYJ0OBOTO CIIIJICTBA).

Bumesasznauene m103Boisie 3pOOMTH BHCHOBOK, IO BiJIOMYa FOPUCIUKIIIS
CYJIOBUX EKCIIEpPTIB HE Ma€ BUPIMIAIBLHOTO 3HAYEHHS MPHU IX MPU3HAYEHHI IS
MPOBAJKEHHS CYJIOBOi €KCIepTU3u. BijoMcTBa MOBUHHI 3a0€3MeuyBaTH CyA0BUM
eKcIiepTaM JIIMCHY HE3aJIeKHICTh Ta HE BIUIMBATH Ha MPOBAHKCHHS CKCIEPTH3.
Jns uporo mOTpPIOHO YIOCKOHATIOBATH MpPaBOBE pEryJIOBaHHS 1€l  (popMu
CYZIOBO-EKCIIEPTHOI JISIBLHOCTI Ta PO3BUBATU aIbTEPHATHBHY HE3AJC)KHY CYIOBY
CKCIepTH3y, 3a0e3neuyroun piBHI MOXUIMBOCTI [3]. SIKICTh €KCIEPTHHUX TMOCIYT,
3BUYAMHO, 3aJIe)KUTh BiJ] KOHKYPEHTHHX YMOB MDK YYaCHUKAaMH CYIOBO-
EKCIIePTHOI MISUTBHOCTI, 0 TaKOXK JO03BOJISIE 3a0€3MeuyBaTH JOTPUMAHHS OJTHOTO 3
OCHOBHUX MPUHIUIIB 1€l IsTTBHOCTI — HE3AJIEKHOCTI CYJJOBOTO ekcnepra. Takum
YUHOM, JJIS TABUIIICHHS €EKTUBHOCTI CYJI0BO-CKCIIEPTHOI MisUTBHOCTI B YKpaiHi,
Oyze MOIITLHUM JOCTI/DKSHHS, aHalli3 Ta BIPOBADKCHHS HaMKpammx Haa0aHb
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€BPOMNEICHKOr0 JOCBIy TPaBOBOTO PErylIOBaHHS, OpraHizaiii Ta MNpPaKTUKH
3aJy4€HHS CYJOBHX €KCIIEPTIB IPH 31HCHEHHI TPABOCYIS.
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Camooin Apmem Bonooumupoesuu,
KaHAUAAT IOPUJANYHUX HAyK, JOLIEHT,
3aBigyBayd Kadeapu KpUMIHATICTUKH Ta
cynoBoi  MemuuuHM — HamioHanbHOI
akaJsieMii BHYTPIIITHIX CTIpaB

OCOBJIMBOCTI BUKOPUCTAHHA CIIEINIAJIBHUX 3HAHD I YAC
PO3CJIIAYBAHHA KPUMIHAJIBHUX ITPOCTYIIKIB

YeproBuM KpokoM TpaHchopmarlii  HAIIOHATHHOTO  KPUMIHAIBHOTO
MPOIIECYaTHbHOTO 3aKOHOAABCTBA, BIJIMOBITHO JI0 TOTPEO CYI0BO-CJIIIUOT MPAKTUKU
OpOTUAil  3J0YMHHOCTI,  CTaJ0  BIPOBA[KCHHS  HOPMATHBHO-TIPABOBOI
perjiaMeHTalli IHCTUTYTY KPUMIHAJIBHUX MPOCTYTKIB y (pOpMi 3MIH Ta IONOBHEHb
no KK Vkpainu ta KIIK Vkpainu Ha nigcrasi 3akony Ykpainu «IIpo BHeceHHs
3MIH JI0 JEAKMX 3aKOHOJABYMX aKTIB YKpaiHM MIOJ0 CIPOIIEHHS IOCYIOBOTO
pO3CHiTyBaHHS OKPEMHUX KaTeropidi KPUMIHAJIBHHUX TPAaBOMOPYIIEHBY»  BiJ
22.11.2018 No 2617-VIII (mani — 3akoH) [2]. VYBeaeHHs 3a3HAYEHUX TOJIOKEHb Y
chepy KpUMIHAIBHUX MPOIECYaTbHUX BITHOCHMH Ma€ CBOI TMO3WTHBHI ACIEKTH,
HAIPUKIIAJ, COPOIICHUN MOPSIOK JOCYJOBOIO PO3CIiAyBaHHS y (Hopmi Ai3HAHHS
BCIX KpPUMIHAJIBHUX TMPABOMOPYIICHb HEBEIUKOI  TSDKKOCTI, CHPUSATHME
3MEHIIEHHIO HaBAHTAXXEHHS HAa OpPraHu JOCYAOBOIO CIIJCTBA, 10 Y CBOIO Yepry
CIIyTYyBaTUME MPUIIBUAIICHHIO JOCYAOBOTO CIHIJICTBA MO TSXKKUM Ta OCOOJIMBO
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