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*aHHa YooBeHKo, K. 10. H.

IIPABOBE 3ABE3IIEYEHHSA
OXOPOHH ITPAB I CBOBO/A JIWOAHUHH
YV KPUMIHAJIBHOMY ITPOBA/I’KEHHI YKPATHH

The protection of human rights and freedoms is the task of the state that
has a global character. In order that the indicated position did not change
into declaration it is necessary to enter the effective legal mechanism of its
realization. The protection of human rights and freedoms is the complex of
actions and decisions that are accepted by specially authorized organs and
officials, sent to non-admission of their violation, permanent effective control
on their abidance and proceeding of the broken rights to their primary state,
if it is possible.

In addition, the protection of human and citizen rights is totality of
organizational and legal facilities of providing and protection of these rights
and consists of creation of favorable terms at that any subject of legal
relationships gets possibility without difficulty to realize the legal rights
and honestly to carry out the duties fixed on him. Just this approach allows
examining these concepts as interdependent elements of more general
category of legal providing of human rights.

Oxopoxa npas 1 ¢Bo0OA MONHHK K OHA 3 HAHBHLNX HIHHOCTEH
JKOACHKOT LHBLUTIZALIT, BUHCTYNAKMH LHEHTPATBHOK JIAHKOK JIEPKABHOIO
1 MPABOBOIO KHUTTA, € 3aBJaHHAM, 110 Mae rnodansHuii xapakrep. Ak 3a-
3nauaiots B. T. Manspenxo ta O. A. [llanoganosa, 3aB1aHHsA NOBHHHI
MATH VHIBEpPCAIbHUIT XapakTep, OyTH KOHKPETHHMH T4 BUKOHYBAHHMIH,
no30aBaeHHMH 11€010MNYHHX Hawapyeans. Biarak, ans Toro, mob Bka-
3aHE MNONMKEHHS HE NEPETBOPHIOCH HA JCKIapaLiio, SKa HE MA€E HIMOro
CAUILHOIO 3 AlHCHICTIO, HEOOX1AHO 3anpoBaAUTH JIEBHIT IPaBOBHIT Me-
XaHI3M HOro peanizauii.

Creopenns Opraunisauii O6 eananux Hauii 1 3aTBepaxenns 24 xo.-
THa 1945 poky ii Craryty, npuiinsaTta 3araibHoi Aeknapaiii npas -
auuu B1a 10 rpyans 1948 poxy, KoneeHuUll npo 3aXuCT npas 1 OCHOBHUX
ceoboa moaunu Bia 4 nucronaza 1950 poky, MikHapoaHoro nakry npo
rpOMAIMHCBKI Ta MoaTHYHI npasa 81a 17 nucronaza 1966 poky, 1HmMx
MIKHAPOJHO-NPABOBUX JOKYMEHTIB MOKJAIH MOYATOK SAKICHO HOBOIO
eTany B PO3BHTKY CHIBPOOITHHUTEA Jepkas v cepl OXOPOHH Npas io-
JIMHH, 30KPEMa, TAKOI 3acajii, 9K HEBTPY4YaHHA B OCOOHCTE Ta CiMeiiHe
WHTTS.

[IporonouenHs Ha MDKHAPOAHOMY PIBHI OCHOBHHX mpas 1 cBoboa
0Cco0HM, HEBIYYKYBAHHMH Ta NPHTAMAHHHMH KOXKHIH /HOIMHI BIJ Ha-
POKEHHS, 3yMOBHIIO IX CNPHHHATTA CYYAaCHOK LMBLIIZAUIEIO0 K Haii-
BHIIOK LIHHICTH) HE3@IEHKHO Bl HALIOHAIBHMX KOPAOHIB, KYJBTYP 1
MOJITHYHHX PEKUMIB.
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Ines nmpas MOAMHY CTaNa NPIOPHTETHOO Y Dararsox AeMOKpaTH4HHX
Aep#asax cBITY 1 Habyna Bee OUbLIOT aKTyansHOCTI B YKpaiHl. Buxoas-
4H 3 PO3YMIHHSA NPHPOKEHOTO XapaKTepy Npas 1 cBO0O, 110 HAIEKATH
JIOHHI 1 € HEBL €MHHUMH, 000B S3KOBHMH /18 BCIX, 1, HACAMMNEpe, A
NepxaBHOI Blaau, YkpaiHa npuiinana Ha cebe 30008 A3aHHA 1010 1X
3a0e3neyueHHs Ta 3aXUCTY.

Onnak (pakT 3aKpIIIEHHA 33 JIFOAHHOK HEBIYYKYBaHHX MPAB 1 CBO-
0oa cTap B YKpaiHi JHLLIE NEPLIHM KPOKOM HA LLIAXY iX peanbHOl 0X0-
ponn. CTBOPEHHS YMOB, 11O CNPHSIOTH LLOMY MPOLECY HA HANEKHOMY
AepKaBHO-NPABOBOMY PIBHI — 3aBaaHHs komiuiekcHe. Horo supiienns
3a/U18 BH3HAHHA NMpas 1 ¢cBOOOA MIOAHHH 1 rPOMAASHHHA BAKIMBE 1 HE-
o0x1aHe He nuwe Ge3nocepeanbo AN MPOMAIAHIHA, AKHIT MOKe peani-
30BYBATH 1 3aXHILATH IX Y pa3l NOPYLIEHHS, Kepyrounch KOHCTHTYLIEK
Vkpainu, a ii 1 OprafiB 3aKOHOAABHO1 BIA/M, NOKIHKAHHX 3a0e3ne4n-
TH BEPXOBEHCTBO Mpas 1 CBOOO/ JHOMHHH, 1 BAKOHABYO1 BAAIHM Y 11 paso-
3ACTOCOBHIH JIM/IBHOCTI.

[MoTenuian cy4acHol KOHCTHTYLIHHOT CHCTEMH OXOPOHH MpaB 1 CBO-
001 MOAMHM Ta rpoMaisHUHA B YKpaiHl ICTOTHO 3HHMMKEHMIl He3asep-
IIEHICTIO NpOUeCcY NoaoNaHHsa COPMOBAHHUX CTONITTAMH CTEPEOTHIIB,
MOB A3aHMX 3 ACKIAPATHBHHM XapaKTepOM 1 MPHHHKEHHAM PO JIHO/IH-
HH, 3HEBArOK) 11 npasamu, cBOOOAAMH, IHICTIO TA BIACYTHICTHO e)ek-
THBHHMX MEXAHI3MIB 3a0e3neueHHs LHX npas 1 ceodoa. KpiM Toro, okpemi
HOPMATHBHO-NPABOBI MPHITHCH HE BIAMOBIAAIOTE HOPMAM MOPAILHOCTI,
IAeanaM rymMaH13My Ta ClpaBeUIHBOCTL, NPHHIHIAM MPABOBOI AEMOKpa-
THYHOI Jepxasu. Tox Hapa3l OCHOBHA BIANOBIAANLHICTE 33 CBOEYACHE 1
HA/IEHKHE BUPILLIEHHS MUTAHb W00 CTBOPEHHS MOMITHYHHX 1 PABOBHX
IHCTHTYTIR, 31aTHUX 3a0e3MeuuTH OXOPOHY Npas 1 cBoB01 0colu, 30Kpe-
Ma, NPaBa Ha HEBTPY4aHHs B OCOOHCTE 1 CIMEiiHE WHTTH, € HAraIbHOIO
NOTPedO BAOCKOHATEHHA NPABOBO1 CHCTEMH YKpaiHH.

EdexruBHicTs cydacHux pedopm, 110 CHPHAIOTL 3MILHEHHIO NPaBo-
BOI JIEp#aBH, BHTICHEHHS NPAaBOBOIO HIrum3My 1 JOpMyBaHHSA BHCOKOI
MPaBoOBOI KyJABTYPH, 10 3a0e3neuyiors e)eKTHBHY pean3allio npas 1
¢cBOOO MHOAHHH Ta CTBOPIOKOTL HEOOXIIHI A ULOMO YMOBH, MOBHOKO
MIPOIO 3A/I€KHTE HE JIHLIE B1J MPABOTBOPHOIL, a i BIA AIA/ILHOCTI 3 pea-
ni3auii HopM npasa. [Tpodnema HanexHOT OXOPOHM NpaB 1 cBobOA ocobu
CKJIa/IHa, OararorpaHHa 1 B 3Ha4uH1i Mip1 o0yMORBIEHA AKTHBHOK [IsIb-
HICTHO K 3aKOHOAABLIA, TAK 1 NPaB03acTOCOBY BA4a.

ChOoroHi ¢/111 BU3HATH, 1O podoTa npaBoOXOPOHHUX OpraHiB Ykpai-
HH, HE3BAKAKOMH HA TX YMCIEHHICTD 1 0araroCTyNneHeBy CHCTEMY, MallOe-
(heKkTHBHA,  3aKOHOABCTBO, 110 1i PErNIaMEeHTYE, BUIPI3HAETHCH HETOCKO-
HanCcTiO. PiBeHSb 1 XapakTep 3/10MHHHOCTI CBUIMHTE PO KPHMIHAIZALIO
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Garareox cdep AIATBHOCTI AEPKABH, 2 NPABOOXOPOHHA CHCTEMA nepe-
KHBAE TOCTPY KPH3Y HeAoBipH 3 0oKy cycnuibeTBa. Taka cutyauis ca-
MHM HETATHBHHUM YHHOM NO3HAYAETHCA HA HANEKHIH OXOPOHI Mpas 1
cBo0O NMHOIHHK Ta rpoMaasHuHa B Ykpaini. OcobnuBy TPHBOIY B LBOMY
BIHOLLUEHH] BUK/IHKAE KPHMIHANIBHE NPOBA/LKEHHSA, A€ npasa 1 ceoboau
HOro y4acHHKIB OOMEKYHTECA HAMOLUIBILOK MIPOK) 5K M0 BIHOLUEHHK)
110 0C10, W00 AKUX 3AIHCHIOETLCA KPHMIHATBHE NepecaiyBanHs (niao-
3prOBaHKX, OOBHHYBA4YEHHX ), TAK 1 OCI0, AKI 3ATYHAKTECA 10 KPHMIHAb-
HOIO MPOBAKEHHA B IHIIOMY CTaTycl. A/pKe 3MIICHEHHA 10CYA0BOI0
NpOBAIKEHHS HEBIABOPOTHO nependauae BrpyuaHHa y cepy ocobuc-
TOTO WKHTTS FPOMA/ISH, 3ACTOCYBAHHA 10 HHX 3aX0/IB JEPHKABHOIO NpH-
MYCY 1 NOPYLUEHHS HEJOTOPKAHHOCTI 0CO0H, OOMEReHHS il JKHTIOBUX Ta
IHIIKX APAB T4 Y BUMAAKAX JIOBKHBAHL € NOTEHUIHHO HeDe3neuHum 3
NO3ULH 3aKOHHOCTI i OOIPYHTOBAHOCTI J1it AePKARHUX OPraHiB Ta no-
Ca/ioBHX OCI0, K1 3IHCHIOIOTH KPHMIHATBHY NPOUECYANBHY AISUIBHICTS.

V 387a3Ky 3 pehopMyBaHHAM KPHMIHAIBHOTO MPOLECY | NPHITHATTAM
HoBOro KpuMIHANLHOMO npouecyansHOro Koaekcy Ykpaiuu, mo Habpas
uynHHOCTI1 20 nucronana 2012 poky, nowyk Haiidubi edexkTusHux Gopm
OXOPOHH TIpaB 1 cBOOOA 0C10, AKI 3ATYHAKTHCS 10 YHACTI Y KPUMIHAIb-
HOMY NPOBATKEHHI, € HATATBHUM.

HayxkoBe aoCnupKeHHA AaHOl npoOneMH 3 ypaxyBaHHAM Blanpa-
LLOBAHHX CBITOBHX CTAHJAPTIB, pO3po0Ka KOHLENTYATLHHX MOIOKEHD
OXOPOHH NPaB Y4aCHHKIB KPHMIHAILHOIO MPOBAKEHHA B YKpaiHl Ak
CK/1a10BO1 YACTHHH KOHLENLII OXOPOHH KOHCTHTYUIIHHUX MPAB TOIHHH 1
rpOMaIAHHHA, BAXKIHBI B METOAOMOMMHOMY [U1aHI 1 MOKIHKAHI CIPUATH
BUPILICHHIO 3ara/IbHUX 1| OKPEMHX TEOPETHYHHX Td NPHUKIAJIHHX Opo-
GrieM JTOCATHEHHS CY4aCHOTO NPaBO3aXHCHOMO NPH3HAYEHHA KPHMIHAIb-
HOIO NMPOBAKEHHS, 30KPEMA’

— 3AXHCTY MPAB 1 3AaKOHHKUX IHTEPECIB 0C10, NOTEPNUINX Bl 3MO4HHIB,

— 3aXMCTY OCOOH BiJ HE3AKOHHOI 1 HEOOIPYHTOBAHOI MIJO3PH, 3acy-
KeHHA, 00MeKeHHs 11 npas 1 ceodoa’.

Haykogiii pozpodui npobneMu oxopoHH npas 1 cBoboa ocobu y ce-
Pl KPHMIHAIBHOTO MPOBA/DKEHHA NMPHAUANACH 3HA4HA yBara B KpPHMI-
HANBHII npouecyvanbHiil Hayul Ykpainu. 3 1HWoro 60Ky, BOHA 1AIEKO
He Buvepnana B ymoax TpuBawo4oi Hapasi pedopMu npaBoOXOPOHHHX
OpraHiB, YMHHOCTI HOBOr0 KpHUMIHANIBHOIO NMPOLECYATILHOIO KOIEKCY
Vikpaiun 2012 poky npodnemu OXOpoHH npas oco0H, 30Kpema, npasa

' Kyunnceka, O.I1 (2013). MHpunyunu kpusmiH@iIbHOZO NPOSAONCEHHA 8 MeEXaHiami
3abesnedeHHA npae fiozo ywackuxis: monorpadia. Knes: IOpiakom Intep, 274
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Ha HEBTPYHYAaHHA B OCOOHCTE | CIMEHHE KUTTH B KPHMIHAJILHOMY TMPOBa-
KEHH] HAJIEKHHM YHHOM HE JOCIKEH].

Ha cyuacHomy eTarni BHAAEThCA HAA3BHYAIHO BAKIHBHM 3A1HCHHTH
HAYKOBO-NPABOBHIl AHAM3 OXOPOHH MPaB JIAHHH YV KPHMIHAILHOMY
npoBakeHH1 Ykpaiuu. [Ina iforo peanisauii ciia po3risHyTH IpaBa 0co-
OH AK CTPYKTYPHHH €IEMEHT KPHMIHAIBHOIO NMPOLECYAIBHOIO 3aKOHO-
[ABCTBA Y CIIBBIAHECEHH] 31 ChOPMOBAHHMH MIXXHAPOAHHMY CTAHIApPTa-
MH B cepl npouecyansHoi JIILHOCTI 3 PO3CIAYBAHHA KPHMIHATBHUX
npasonopyieHs. Heobx11HO0 nepeayMoBOIO € TAKOK JOCHIIKEHHA
3AKOHO/IABYOT PEraMeHTallll TA NPaBO3aCTOCOBHHX NMpodieM OXOPOHH
[MpaB YMACHHUKIB KPHMIHATLHOIO NPOBADKEHHN, d TAKOK KPUMIHATBHE
NpoLUECYAIbHE 3aKOHOJABCTBO HA NMPEAMET HOro BIANOBLAHOCTI MIKHa-
POIHHM CTAHAAPTAM 1 BHYTPIHLOI V3rOLKEHOCTI B MHTAHHAX OXOPO-
HH UMX NpaB. AKe BIACYTHICTh TAKOIO HAYKOBOIO 3HAHHSA HEraruBHO
NO3HAYACTLCA, HACAMIIepe/, Ha e(PEKTHBHOCTI OXOPOHH MPaB YY4aCHUKIB
KPHMIHALHOIO MPOLECY, MIIHOCTI HAYKOBHX PO3po0OK y ramy3l oXopo-
HH KOHCTHTYL1HHHX NPaB JIKAHHH 1 FPOMA/IAHHHA, 3HHIKYE PIBEHb METO-
AH4HOro 3abe3neyeHHs poOOTH OPraHiB C/ICTBA Ta CYAY, e()eKTHBHICTh
BIIPOBA/DKCHHA PEKOMEH 1ALl Y HABMA/IbHHI MPOLEC | NPAKTHYHY T151b-
HICTh OPrais JA0CYA0BOIO PO3C/alayBaHHA YKpaiHu,

Orxe, npasa JHOAMHHE JIHILE TOJAI NEPETBOPIOKTHCA B PEAIbHY 1lIH-
HICTh, KOJIH BOHH HaAliiHO rapaHToBaHl 1 3axuuieHi. Becs xi1a1 dopmy-
BAHHA LMX MONOKEHb, /1€ Ta NPUHIMMIB CBLIYHTE NMPO GE3CYMHIBHY
LIHHICTh MPaB JHIHHKA. 3 ypaxyBaHHAM TOTO, L0 IHCTHTYT NPaB JHIAUHH
HA/I3BUHANHHO AMHAMIYHHIL 1 Yy HHO pearye Ha CTPIMKY 3MIHY CYCHUIbHHX
BIJTHOCHH, LIUTKOM OYEBM/IHO, 110 KOMILJIEKC MPaB, 1O norpedyrors 3a-
XHCTY, HeMUHY4e Gyae po3LIMPIOBATHCS.

J1/is peaibHOrO 3aXUCTy Npas 1 cBOOO/ JIHOAHHH HASBHICTD B AOCTATHIH
MIp1 po3po0IIeHOT 1, pa30oM 3 THM, PalllOHANBHOI, BHYTPILLHBO Y3rOIKe-
HOT CHCTEMH 3aKOHOAABCTEA € HEOOXIIHHM, aJie 11I€ HeI0CTaTHIM. 3aKOHH
y JepiaBl NOBMHHI HEYXH/ILHO BHKOHYBarucs. Buctynaroun rapaHtom
peaILHOCTI JOTPHMAHHSA NPaB 0COOH B NMiaH1 1X 3aXUCTY, AEP/KaBa NOBH-
HHA MPArHyTH 10 CTBOPEHHA YMOB COLIATBHO-EKOHOMIMHOTO, PaBOBO-
ro Ta OpraHi3aluliiHoro xapakrepy, ski, nopsaa 3 GopMyBaHHAM CHCTEMH
3aKOHOABCTRA, 10 3a0e3neuye 3axucT UHMX npas B Oy/1b-AKOr0 He3a-
KOHHOTO 1 HEOOIPYHTOBAHOTO BTPY4aHHs, GyayTh 3yMOB/IHOBATH BUCOKHii
piBEHb HOMO peasnisaiii.

Haa3eu4aiiHO Ba/IMBHMH MPH LLOMY € HEOOXUIHICTH AOCATHEHHA
Ganancy, rapMOHI3aLiA BLUIHOCHH 0COOH, CYCNLIBLCTBA 1 JAEPKABH, PO3Y-
MIHHS H3 JEPKABHOMY PIBHI PIBHOIO CHIBBIAHOLUEHHS Biaau 1 ¢BoGO-
M K NPH BUPILIEHHI My0IIYHO 3HAYYIINX 3aBaHb MO 3aXHUCTY OCHOB
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KOHCTHTYLIIHOTO Naay, 3ade3neveHHs 000poHH 1 Oe3NeKH AepKaBH, TaK
I B MPOLEC] BHKOHAHHA JEPXABOK KOHCTHTYLIHHHX 00O0B A3KIB NO 3a-
XHCTY npas 1 cBofoa moauuu 1 rpoMaassusa. [osutusHuil nporpec B
ULOMY MUTAHHI 3a7€KHTh 1 BIJ PIBHA MUATOTOBIEHOCTI OCI0, 11O 3aCTO-
COBYIOTh 3aKOH, PO3VMIHHS MMOCTABIEHUX MEPE] HUMH 3aB1aHb, TOYHOIO
crniyBaHHA OYKBI 1 IyXy 3aKOHY.

[Tpu anani31i NOHATH «3aXHCT» TA COXOPOHA» NPAB IOAHHH, JOLLUIBHO
BHXOAUTH 3 THX ACMEKTIB, AK1 00 €IHYIOTh 3aXHCT 1 OXOPOHY Mpas Jlo-
JUHH:

— No-nepuie, CNpsMOBAHOCTI IX (PYHKUIOHAIBHOIO TNPH3HAYEHHA,
OCKUIBKH 3aXHCT 1 OXOPOHA OPIEHTOBAHI HA NMPABOBE 3abe3neveHHs Npas
1 CBODO JTHOHHHK,

— NO-JIpyre, X 3MICTY, AKHii CKIa1al0Th OPraHi3ailliiHo-npasosl 3aco-
Ou 3miicHeHHA X (PYHKUIOHATLHOTO NPH3HAYEHHS.

Oxopona npas 1 ¢cBoGO JOAHHH 1 FPOMAIAHHHA ABJISE COOOK KOMII-
JIEKC 3aXO01B 1 PILIEHb, WO NPHIAMAIOTLCS CNELIATBHO YIIOBHOBAKEHHMH
HA T€ OpPraHaMH 1 10CAA0BUME 0cODaMu, CIPAMOBAHMX HA HEJOMY LLIEHHS
IX NOpPYLUEHHS, NOCTIHMI JIEBHIT KOHTPO/L 32 IX JOTPHMAHHAM Ta BlJ-
HOBJICHHA MOPYLUEHUX MPAB 10 iX NEPBHHHOIO CTAHY, AKLIO e € MOXK-
JTHBHM.

Kpim Toro, oxopoHa npas JiIuHH | TPOMAJASHHHA ABIAE cODOIO Cy-
KYMHICTh OpraHizaliiiHo-npaBoBux 3aco01B 3a0e3nevyeHHs 1 3axHcTy
UX NPaB MpH 3A1HICHEHH] JIS/BHOCTI JIEPKABHUX OPraHIB 1 NOCAT0BHX
ocid 1 NoAAra€e y CTBOPEHHI CNPHAT/IMBHX YMOB, NPH AKHX Oy/1b-AKuii
cy0’ €KT NPaBOBIAHOCHH OTPHMYE MOMJIIHBICTH O3NEPELIKOIHO peani3o-
BYBATH CBOi 3aKOHH1 MPaBa 1 CYMJIIHHO BHKOHYBATH MOKJIAJEH] HA HBO-
ro 0boB s3ku. Came Takuii Maxia 103BOAE PO3IIAAATH 111 MOHATTA AK
B3A€MO3AJIEKH] €/IEMEHTH OUIbLI 3aralibHOI Kareropii - npaBose 3abe3-
NEYEHHA MPAB JTHOIAHHH.

Otke, npasose 3a0e3nevyeHHs NPas TIOHHH - LIE OKPEMHIH, BAXKITHBHH
MPABOBHIl IHCTHTYT, CYKYMHICTL NPABOBHX HOPM, L0 PEryaiwTh Bil-
HOCHHH MK BIAMOBIIHMMH Cy0 €KTaMH 1 CTBOPIOE YMOBH s ix 3a0e3-
NEYEHHS Ta 3aXUCTY.

[MpuiinaTTs HoBOro KpHMIHANLHOIO npouecyanbHoro koaexcy Ykpa-
iHu 2012 poky BHECO ICTOTHI 3MIHM LIOAO 3A1ICHEHHS KPHMIHAIBHOT
NPOLECYATBHOT AIANBHOCTI. Y3rOMKYIOHH 3 MIKHAPOIHHMH CTaHIapTa-
MH OXOpOHY npas 1 ¢eodoa ocodu v cdepl BLINpaABIEHHS NPABOCYLIA Y
KPHMIHA/IBHOMY MPOBA/KEHHI, 8 TAKOXK 3 MPHHUMIAMH, 3aKPIIUIEHHMH
B Koncruryuii Yipainu, v usomy Kozaekcl miakpecnoeTscs BHKIHOUHO
NPaBO3axXHCHE NPU3HAYEHHA CYYACHOIO KPHMIHATLHOTO NPOBAKEHHS B
VkpaiHi.
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JaranibHeé BU3HAHHA 1 3aKOHOAABYE 3AKPIIUICHHSA MPAB JKOAHHH 1 [PO-
MAIAHHHA € BLAUTHBUM (DAKTOPOM, A€ 1Ie BK/IMBIILNM € e(DeKTHBHHI
MEXaHI13M iX oxopolu. [Ipote, npo peanbHICTs OXOPOHH TMPAB JIHOAHHH
MOJKHA NOBOPHTH JIMIIE TO/L, KOJIH BOHH OVAyTh peanizoByBaTHcs Crie-
IaIbHHM MeXaHI3MoM 1X 3ade3sneudenns. lleil mexanism siBnsie codoio
KOMIUIEKCHY B3a€EMOAIIOMY CHCTEMY HOPMATHBHO-MPABOBHX MIJICTAB,
IOPUAMYHHX 3ac001B, 3arajbHUX COLIATBHHX YMOB, a TAKOXK AISUILHICTD
VINOBHOBAKEHUX HA T€ OPraHiB 1 NOCAA0BHX OCI0, 110 ¥ CYKYMHOCTI 3a-
Oe3neuyioTh NMPABOMIPHY peanizaulio NpaB YYaCHHKIB KPHMIHAILHOIO
MPOBAKEHHA, a B HEOOXITHMX BHNAIKAX - iX OXOPOHY, 3axucT abo Bii-
HOB/ICHHSL.

Leit mexauizm, Ha aymky O. I1. KyuuHCBKOI, CKIAN3€THCSA 3 TPHOX
OCHOBHHX MIACHCTEM:

1. Mexauimy peanisauii.

2. MexaHizmy OXOpOHH.

3. MexaHismy 3axucty’,

MopMyBaHHS TAKOrO MEXAHIIMY, HATANO/DKEHHS HOINo EJIeMEHTIB 3a-
JIMIIAETHCH OJHIEK 3 HANOUIbLI AKTYalbHHX MPOOIeM YIOCKOHAICHHS
CY4aCHOID 3aKOHOIABCTBA YKPalHH.

Y KoHBeH1Il npo 3aXMCT Npas JHOAHHH 1| OCHOBONOJIMKHHX CBOOO
1950 poky 3akpinneHi Kputepli 0OMeKEHHS NpaB MHOIHHH HA HEBTPY-
4aHHA B OCOOUCTE 1 CIMeiiHe KHUTTS, 110 3HAXOOATH CB1ii BUpA3 V HACTYN-
HHX MON0KEHHAX:

|) BTpy4aHHsa NOBHHHO 3A1HCHIOBATHCA BIANOBIIHO 10 3KOHY,

2) BTpyHaHHA € HEOOXITHHM Y 1EMOKPATHYHOMY CYCNUILCTBI B IHTEp-
€cax HAUIOHAILHOI Ta rPOMAICHLKOT OE3MEKH 4H EKOHOMIMHOTO J100po-
OyTy kpainu;

3) BTpyHaHHs 3A1CHIOETBCH 115 3an001raHHs 3aBOPYLICHHAM YH 3710~
YHHAM, /U8 3aXHCTY 310POB 8 4H Mopaii abo s 3aXHCTy npas 1 ceodo
IHLLHX.

Y KpuMiHanbHOMY NpoLECYaIbHOMY Kogekcl Ykpainu nepeabaueHo
MOMUIHBICTE OOMEXKEHHS npas 1 cBo00 0C10, 30KpeMa, MpH BTPYUYaHHI B
ocoOHCTE 1 CIMEIHE KUTTH, a/1¢ KOHKPETHHIT ONMHC 3MICTY 00MEKY Balb-
HHX 3aXO0/IB BIACYTHIH. Ha Haw nornsa, BIH NOBHHEH MICTHTH:

— YITKY PErNaMeHTallo BUNAAKIB OOMEKEHHA Npas 1 CROOOI;

— MIACTABH 1 YMOBH TAKOIO OOMEKEHHS

— NepesiK JAePKAaBHUX OPraHis 1 NOCaJ0BHX OC10, YIIOBHOBAKEHHX HA
1X 3aCTOCYBAHHA,

! Manspenxo, B.T, [llanoeanosa, O. A_(2012). Hoeuii kpuMiHANEHHIT NpoLecyanbHHii
Kofeke Yipainu: nepesaru Ta Hepomku. Hpaso Vipainu, 10, 11
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— BIJANOBIIANLHICTL 3a HEOOIPYHTOBaHe OOMEKEHHsS npas 1 cBodoa
JIHO/THHH.

AHam3 3acaj KPHMIHAIBHOTO NMPOBAKEHHA YKpaiHH 3 TOYKH 30py
iX BUANOBIAHOCTI MUKHAPOAHHM CTaHJapTaM, 3 0AHOro OOKy, Ta 0co-
OGnuBocTeil iX peanizauil NMpaBO3acTOCOBYBAYAMM, 3 IHLIOIO, JA03BOIHB
BUC/IOBUTH MPONO3MLIL, CIPAMOBAHI HA PO3BHTOK IX MPABO3AXHCHOIO
NPH3HAYEHHSA. 30KpeMa, aHATI3YOMH NPABO HA HEBTPYYAHHA Y NPUBATHE
JHTTS, TPHXOAMMO /10 BHCHOBKY NP0 HEOOXIHICTh BUPILUICHHS MHTAHb,
MOB S3aHHX 13 3aXHCTOM MEPCOHATBHUX JAHHX 0CO0M 11010 CBODOM 1Iy-
KaTH, nepeaasary, 1 nowupiosatu Hdopmanio. CTpiIMKHii PO3BHTOK 1H-
(hopmaniiiHUX CHCTEM 3YMOBHB BHHHKHEHHS JI0CHTL NOCTPOI NpoGieMu,
NOB 53aHOI 31 30epeKEHHAM TAEMHHL OCOOHCTOrO Ta CIMEHHOIO JKUTTS.
Y naHomy BMNAJAKY ii1€ThCS NPO BCECBITHIO 1HGOpMaLiiHy Mepexy In-
TEPHET, KA CTBOPIOE HEOSINEKY 3 TOUKH 30pY 30€pPeKEHHs HEBTPYYaHHA
B IPHBATHE XHUTTA 1 He 3a0e3neuye koHpLaeHUIHHOCT1 AaHO1 1H(OopManii,
a TAaKOXK 1HLWOT 1H(pOopMaLI, sKa Moxe OYyTH BIAHECEHA 0 TAEMHHII J0-
CY0BOIO PO3CIIAYBAHHS.

BusHanHa moOAHHM, 11 npas 1 ¢cBo00A HANBHILOK WIHHICTIO CYCMLUIb-
CTBA 1 IEPKABH, MPOroJ0EHHS TKIHHN LEHTPAILHOK (irypoio npaso-
OXOPOHHOT AISANLHOCTI, 3aXHCT 11 MpaB 1 ¢BOOOA METOK KPHMIHAIBHOI
NPOLECYAITBLHOT AIIBHOCTI B YKPaiHl CTA/10 BUMOIOK 4acy 1 NpaBoBoi
atiicHoctl. Tosk NpHBEIEHHS HALIOHAIBHOIO 3aKOHOJABCTBA 1 npaso-
3aCTOCOBHOI MPAKTHKH KPHMIHAIBHOIO NPOBA/LKEHHS Y BIAMOBIAHICTh
3 MIJ{{HHPG,[[HHMH CTAHJAPTAMH MPAB JHOAMHH 1 IPOMAJSHHHA, X044
| MOBUILHO, ane BiAOyBaeThea. CyudacHHii eran uboro npouecy MokHa
PO3MIA4TH B AKOCTI MO4ATKOBONO, OCHOBHE 3aB/1aHHA SKOIO MOJIArae B
MOCTAHOBLIL, & HE BHPILIEHHA HANHOLUIBL NOCTPUX NPOOIEMHHX MHTAHb,
Hapazi npu BuznaueHH1 npodiem 1 y X011 iX BUPILIEHHS BKPAil BAXIHBO
BPAXOBYBATH HE JIHLLE HALLIOHANBHI noTpebu, ane 1 chopmosan Tpaauuii

Y MOEAHAHHI 3 JOCBIIOM, HAKONHYEHHM Y MPOLEC] PO3BUTKY MPaBOBOI

cuctemM Ykpainu. JIuiie B ubOMy BHNAJAKY, HA HALI MOMMAA, MOXIIHBEE
CTBOPEHHHA [IPABOBOI CHCTEMM, KA 3a0e3neunna O cnpaBxHE JOTPUMAH-
H3 NIPas 1 cBO0OA 0CO0H Y KPHMIHANBHOMY NPOBAIKEHHI.
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