IIpaBoBi migcTaBU HerJIaCHUX CJIiTUMX (PO3UIYKOBUX) Aill Ta rapaHTii 3a0e3mevYeHHs MPpaB
JIIOMMHM HA MPUBAaTHe CHJIKYBAHHSI NPH iX NpoBeAeHHI

Mepynuno B.O., acnipant kadenpu kpuMinaisHoro npouecy HABC.

[IpoBeneHHst HernmacHUX CHiTYUX (PO3MIYKOBUX) MAil, TIOB’S3aHMWX 3 BTPYYaHHIM y TIPUBATHE
CIJIKYBaHHS, HEMOXIWBE O€3 BIAMOBIAHMX mijacTaB. Po3rismaroum MiACTaBH HETJACHUX  CIITYMX
(po3IIyKOBUX) Aiil, MO’KHA BUAUTUTH TIPaBOBi (FOpUANYHI) Ta (PaKTHUIHI ITiACTABH.

QakTHUHUMHU TiAcTaBaMu € dakT mpaBonopymeHHs ((paKTHIHO BUYWHEHOTO CYCIIIBHO
HeOe3MevHOro AisIHHS), 110 Ja€ IPaBoO Ha MPOBEICHHS HETIACHUX CIIAYNX (PO3LIYKOBHX) HiM.

[IpaBoBMMHU migcTaBaMHU € CYKYIHICTh TMepeadadeHUX KpUMiHAJIbHO-MIPOLECyaJbHUM 3aKOHOM
YMOB, IO al0Th MIPAaBO Ha MPOBEAEHHS HETTIACHUX CIITYHUX (PO3IIYKOBHX) TiH.

TakuMm 4YHMHOM, IS TPOBEICHHS HETJIACHUX CIIAYUX (PO3LIYKOBHX) Miif, TOB’A3aHUX 3
BTpYYaHHSM y MPHUBATHE CIIJIKyBaHHS, IX MPOBEICHHS MOBUHHI MaTH 3aKOHHI MiICTaBH, K MPAaBOBi TaK i
¢axktryHi. HagBHICTS TaKKX IMi/ICTaB € TAPAHTIEIO TOTPUMAHHS 3aKOHHOCTI Y iX MPOBEIEHHI, Ta TOJaIIbIIe
BUKOPHUCTaHHS PE3yNbTaTiB MPOBEACHNUX HETJIACHUX CNITYHX (PO3IIYKOBHX) MKl y JOKa3yBaHHI.

Bpaxosytoun Hopmu unHHOTo KIIK YKpainu, npuitMaTy pillieHHs 1010 MPOBEACHHS HETIACHUX
cmimunx (pO3MIYKOBHX) Aid Ma€ BHHSATKOBO CIITUHHA, MPOKYpOp, a y BUManmkax, nependauennx KIIK
VYkpaiHu, - caigunii cyaas 3a KIOHNOTaHHSAM NPOKypopa abo 3a KIOMOTaHHSAM CIiAY0To, MOTOJKEHOTO 3
MPOKYPOPOM.

CriBpoOITHUKM ONEPaTUBHUX MiAPO3IUNIB (OpraHd HAIlOHAJIBHOI MOJIMii, Oprau ciyx0u
Oe3meku, OpraHy, WO 3AIHCHIOIOTH KOHTPOJb 3a JOACPKaHHSM IIOJATKOBOTO 3aKOHOJABCTBA, OPraHU
HepxaBHOi meHiTeHIiapHOI Ciy:)kOn Ykpainu, opranu [lepkaBHOI NMPHKOPIOHHOI CIyXOM YKpaiHw,
opranu Jlep>kaBHOT (ickaibHOT Ciyx0Ou YKpaiHM) HE MaroTh IpaBa 3IIHCHIOBATH HEIJIACHI CIIi4i
(posmmykoBi) nii y KpUMiHAIbHOMY TIPOBaPKEHHI 32 BIIACHOKD IHINIATHBOK abo0 3BepTaTHcT 3
KIJIOTIOTAaHHSM JIO CJIIIYOTO CYAJiI YHM TPOKYpopa, a JHIIe 3a AOPYUICHHSM CIIAY0ro, SKH 3HiHCHIOE
JIOCY/IOBE Ppo3CiiayBaHHs 37J0unHy. CHiBpOOITHMK OINEPATHBHOTO MiAPO3AUTy IIiJi YaCc BUKOHAHHS
JIOPYYEHb CIITY0TO0, MPOKYpPOpa KOPUCTYETHCS IIOBHOBAKEHHSIMH CIIiTUOTO.

Crig BiA3HAUMTH, 1[0 YIIOBHOBAXKEHI OTIEPATUBHI MMiAPO3A1IN HE MAIOTh MPpaBa BUXOIUTH 32 MEXi
JIOpYYEHb CIIIAU0T0, MPOKypopa. BoHu 3000B’sA3aH1 MOBIIOMIIATH IX IIPO BUSABJICHHS OOCTaBHH, SKi MalOTh
3HAYEHHS JUIl KPUMIHAJIBHOTO MPOBA/KEHHS, a00 BHMaraTd HOBHX IPOIECYyalbHUX PIlIEHb CIIiY0ro,
POKYpopa.

3Bakarouu Ha BULICHABEACHE, BUKIIOYHO BaXKJIMBE 3HAUEHHS MAlOTh MPABOBI MiACTaBH, IO SIKUX
HaJIe)KaTh:

1) HasIBHICTh 3aBM YW IIOBIJOMJICHHS, 3apEECTPOBAHOIO y BCTAHOBJICHOMY 3aKOHOM
nopsiaky. Criguuii, mpoKypop, iHIIa cIy>x00Ba 0co0a, yHOBHOBaXKEHA Ha IIPUIHATTS Ta PEECTPALIiO 3asB
1 MOBIIOMJICHb NIPO KPUMIiHAJIBHI MPaBONOPYIIEHHsI, 3000B’s13aHi MPUHHATH Ta 3aPEECTPYBATH TaKy 3asiBY
YM TOBIIOMJICHHSI (BiMOBa Yy TPUHHATTI Ta peecTpailii 3asBU YU TOBIJIOMIICHHS HpPO KpUMiHAJIbHE
NPaBOINOPYIIEHHS HE JOMYCKAETHCA);

2) HasBHICTh 3amucy y €IUHOMY pPEecTpi JOCYIOBHX po3ciiayBanb. Crimgdwii, IpoKypop
HEBIJKJIaIHO, aji€ HEe I3HIle OMHOrO IHs MiCias IOJaHHs 3asBH, MOBIJOMJICHHS PO KPUMIHAJIbHE
NPaBOMOPYIIEHHs a00 MiCid CaMOCTIHHOTO BUSBICHHS HHUM 3 OyAb-KOTO Kepena oOCTaBHH, IO
MOXYTh CBIJUUTH NPO BYMHEHHS KPHUMIHAIBHOIO NPaBOIMOPYIIEHHS, 3000B’A3aHUIl BHECTH BiAMOBITHI
BIIOMOCTI 110 €IMHOrO PeeECTPY AOCYIOBHX PO3CIiIyBaHb 1 po3movaTd posciimayBaHHs. [locymoBe
PO3CHilyBaHHSI PO3MOYMHAETHCS 3 MOMEHTY BHECEHHS BiOMOCTeH 10 €IMHOTO PEECTpy AOCYAOBHX
po3ciinyBaHb. 3AiHCHEHHS IOCYIOBOTO PO3CIiJyBaHHS 0 BHECEHHs BiIOMOCTeH 10 peecTpy abo Oe3
TAaKOI'0 BHECEHHS HE JIONYCKAETHCS 1 TATHE 3a COOON BIAMOBINANbHICTh, BCTAHOBJICHY 3aKOoHOM. Orjisi
MICIIS TIOJIIT y HEBIAKJIAIHUX BHUIAAKaX MOKE OyTH MPOBEICHUH J0 BHECEHHS BiIOMOCTEH 10 €aMHOTO
peecTpy AOCYIOBUX PO3CHiyBaHb, SIKE 3[1CHIOETHCS HETAMHO ITiCIIs 3aBEPLICHHS OTJILY;

3) HasBHICTh (akTy ¢ikcarii y €AHHOMY peecTpi TOCYyIOBHX PO3CIiTyBaHb JIaTH BHECECHHSI
iH(popMallil Ta IPUCBOEHHS HOMEPA KPUMIHATIBHOTO MTPOBAKECHHS;

4) MOBiJOMJICHHSI TIPOKYpOpa CIiAYMM y MUCHMOBIH (QOpMi MpPO MOYATOK PO3CIiTyBaHHS,
miicTaBa MoYaTKy po3CiliAyBaHHS;

5) Yy BUMAJKY, SKIIO BiIOMOCTI IIPO KPUMIHAIBHE MPABOIOPYIIECHHS 0 CIMHOTO PEECTPY
JIOCYZIOBUX PO3CIIITyBaHb YHECEHI MPOKYpPOpOM, BiH 3000B’s3aHUI HEBIIKJIATHO, aje HE ITi3HIIIE
HACTYIHOTO JHS, 3 JOTPUMAHHAM MPaBHJ MiACTITHOCTI HAsIBHUX Y HHOTO MaTepiajiiB 3BEPHYTHUCS A0 Op-
raty JJ0CyJIOBOI'0 PO3CIiyBaHHs 100 JOPYUYECHHS Ha IIPOBEIEHHS JOCY0BOI0 PO3CIIiIyBaHH:.



Ilo crocyerbest (haKTHYHUX TACTAB HETIACHUX CHITIuX (PO3IIYKOBHX) i, TO IO HUX 3aKOH
BITHOCHTH HAasBHICTH iH(POPMAIIi TPO 3IIOYNHH, 1[0 TOTYIOTHCS 00 BUMHEH! HEBCTAHOBICHUMH 0COOAMH.
[adopmariro mpo 3M04YMHH, IO TOTYIOTHCS, CY0’€KTH KPUMIHAJIBHOTO CYIOUYMHCTBA OTPUMYIOTB 13 Pi3HUX
mkepen. Lle MoxyTe OyTH 3asiBH 1 MOBIIOMJICHHS T'POMAJSH, MiANPHUEMCTB, YCTaHOB Ta OpraHi3amii,
ciryk00BUX 0cCi0, MPEACTaBHUKIB BIIAAH PO MIATOTOBKY 3J0YMHY, IIO € MPHBOIOM JUTSI TPOBEICHHS
HEeTJIaCHUX Cchigunx (po3mrykoBux) nid. OgHax B OUIBIIOCTI BHUMAIKIB OTPUMaHA 3 TAaKUX JDKEPET
iHpopmalis moTpedye mepeBipky, MiATBEPIKEHHS TOCTOBIPHOCTI BUKIAJCHUX (DaKTiB UM BCTAHOBJICHHS
IHIINX JaHWX, 10 BKa3yIOTh Ha HAsBHICTh O3HAK 3JIOYMHY. Y IHMX BHIAIKaX 1 BUHUKaE HEOOXiTHICTH
3aITydeHHs ONepaTUBHUX MiAPO3ALTIB U IEPEBIPKH 1 OIIHKA OTPUMAHO1 iH(pOopMaii.



