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INEPEJIIK YMOBHHUX ITIO3HAYEHb

BPY - Bepxosna Pana Ykpainu

BCY - Bepxosuuii Cyn Ykpainu

3CY - 36poitai Cumn Ykpaian

KBK- KpuminanbHO-BUKOHABYHMI KOJIEKC

KK - KpumiHanbHuii Kogekc

KMY - Ka6iner MinictpiB Ykpainu

KIIK — KpuminansHUi IpoLiecyanbHUM KOIEKC

KCY - Koncruryniitnoro Cyny Ykpainu

HM/TI — HeonogaTKOBYBaHHI MiHIMYM JTOXOMiB TPOMaISH
IIBCY - Ilnenymy BepxoBraoro Cyay Ykpainu

IIIBCY - Ilocranosa [Inenymy BepxoBroro Cyny Ykpainu
1K — [{uBinbHUI KOAEKC



BCTYIIHE CJIOBO

KpuminanpHe mpaBo YkpaiHM — ojHa 3 (yHAaMEHTaJbHUX (0a30BUX)
HaBYAIBHUX JAMCLMIUTIH, IO BHBYAETHCA y BHIIMX HABYANBHHUX 3aKJIagax
IOPUIMYHOTO  CIpsMyBaHHS. BoHa mepelye BHBYCHHIO IHIIMX HAYK
KPUMIHAJILHO-TIPABOBOTO ~ IUKIYy  —  KPUMIHOJNOTii,  KPHMIHAJICTHKH,
KPUMiHaJIbHO-BUKOHABYOTO Ta KPUMIHAJIBHOIO IPOLECyajbHOrO IpaBa, a
TaKOX OIEPATHBHO-PO3LIYKOBOT MisITBHOCTI.

3 momeHTy mnpuitHaTTs KpuminaneHoro konexcy Ykpainu 2001 poky
yYKpalHCbKa HayKka KpUMIHAJIBHOIO TMpaBa 30araTuiacs  YUCICHHUM
IHCTpYMEHTapi€M ONaHyBaHHs 3HAHHSMH, BMIHHSAMHU Ta HABUYKAMH Y 1ii cdepi
IOpUCIIPY IeHLT - HiApy4YHUKaMHU, nociOHUKaMy, KOMEHTapsIMH,
MoHorpadisimu, eHuukimoneaismMu. KokHa HaykoBa mpamlss B IapHHi
KPMMIHAJIBHOTO IIpaBa Ma€ CBOIO 1HIMBITYaJIbHICTh 1 HEOBTOPHICTh. 3a3BHYai
HAMOUTBII BaromMe 3HAYCHHS y TNpOLeci BUBYCHHS MLi€l AWUCIUIUIIHK MalOTh
MiAPYYHUKH Ta HABYAJIbHI MOCIOHMKH, OCKUIBKM BOHU PO3paxOBaHi, B MEpPIIy
4epry, Ha oci0, sKi 3100yBalOTh TOW UM IHIIKMH PIBEHb OCBITH.

lNpgne wMicue cepen po3po0OK KPUMIHAIBHO-TPABOBOI HAYKU MOXKE
3afHATH 1 KOHCHEKT JekIid «KpuMmiHanpHe mpaBo YKpaiHuW. 3araibHa
YacTHHAY, MAroToBleHu A. A. Bo3HOkoM. AJke 1 Tpals 30piEHTOBaHA Ha
epeKTUBHE Ta JIOCTYIIHE ONAaHyBaHHS OCHOBaMM 3arajbHOi YacTUHH
YKpaiHChKOrO KpMMiHAIBLHOTO TIpaBa. i 0cOGIMBICTH momsArac y Bimbopi,
cucreMaTH3aiii Ta Tpe3eHTamii 0a30BUX IOJIOKEHb 3araJibHOI YacTHHH
KPUMiHAJILHOTO TPaBa.

[Ipy HanWcaHHI KHUTH aBTOP BHKOPHCTaB HAWHOBINII JiTEpaTypHi
JDKepena, TOJNOKEHHS 3aKOHOJABYMX aKTiB, Marepiald IpaBOo3acTOCOBHOL
MIPAKTUKH.

ABTOp HE CTaBUB 32 METY BHKIACTH TEKCT BHKIIOYHO B aBTOPCHKIii
penaxiii, a ToMy B3sIB JI0 YBaru MOTYXXHHH (YHIAMEHT HAyKOBHUX pPO3POOOK
BIZIOMHX YKpaiHCHKUX HaykoBmiB, 3okpema II.II. Amgpymika, M. 1. baxanoga,
1O. B. baymina, I1. C. bepsina, B. 1. bopucosa, B. K. I'pumyka, O. O. dynoposa,
M. I. Konoca, O.M. Kocrenka, B.B. Ky3nenosa, B. M. Kyua, €. B. Jlamyxka,
C. S. JInxoBoi, O. M. JIutBHHOBA, M. 1. MenbHuKa, B. A. Mucnusoro,
A. A. My3uku, B. O. Hasponpkoro, B. 1. Ocaguoro, M. 1. [TaHoBa,
A. B. CaBuenka, €. JI. CrpensioBa, B. 4. Tamis, B. I1. Tuxoro, B. 1. TroTrorina,
M. 1. XaBpoHnroka, I1. B. XpsimiHCBKOTO, B. I. IlakyHa, €. B. ®ecenka,
I1. JI. ®pica, H. M. SIpmuin Ta iH. PazoM 3 TMM 3Ha4yHa yacTMHA Matepially €
MIEPCOHANIBHOI0 PO3POOKOI0 aBTOpa — MOASKYAW JMJOCHUTH OpPUTIHAIBHOIO, 3
eJIeMEHTaMH HayKOBOI HOBH3HHU.

3a CBOEIO CTPYKTYPOIO KOHCIEKT JIEKIi ckiamaerbes 3 21 Temu. Y
HbOMY HacaMIepell PO3KPHTO 3MICT OCHOBHUX TEpMiHIB 3arajbHOi YacTHHU
KPHMIHAJILHOTO MPaBa, HABEJCHO iX KOPOTKY XapaKTepUCTUKy. KHHra MiCTUTB



KOHTPOJIbHI 3alMTaHHS Ta 3aBJIaHHSA, a TAKOXK PEKOMEHJIIOBaHY JITEpaTypy B
LIJIOMY Ta JI0 KO)KHOT TEMHU.

KoHcneKT JeKiid, onpamtoBaHHS SKOTO J03BOJHMTh YUTAYEBI OTPUMATH
LTICHE 1 PO3TOPHYTE YABJIEHHs MpPO 3arajbHy YacTUHY KPUMIHAJIBHOTO IpaBa
VYkpainu, po3paxoBaHUIl Ha CTYJEHTIB, KypCaHTIB, acCIipaHTIiB, aJ’IOHKTIB,
BUKJIAJa4iB IOPHIMYHHX BUIIUX HaBYAJIBHUX 3aKJIA/iB, HAYKOBIIB, a TaKOX
MPaLiBHUKIB TPAaBOOXOPOHHUX OPTaHiB.

ABTOp KOHIICHTPYBAaB 3HauHy yBary Ha OJHOMY 3 HalOLIbII BimoMux
MEAaroriuvHuX METOMIB — «HATJSAHOMY MeTofi». PoboTa MICTUTh YHCICHHI
TabNUI, OUTBIIICTE 3 AKUX CTOCYIOTHCS HMOPIBHSIHHS CYMDKHHX Ta OJHOPITHHUX
KPUMIHAJIBHO-TIPABOBUX KATETOpiil, IO J03BOJISLE Kpalle IMi3HATH iX 3MICT
IUISTXOM 3iCTaBJICHHS CHUIBHUX Ta BiAMIHHMX puc. Llinkom oueBmmHO, 110
3’SCyBaHHSA 1 CHPUHHATTA BiJIOBIAHOIO HABYAJIBHOTO MaTepialy 3HA4HO
MOJIETINYETHCS, SKIIO BUKOPUCTOBYBATH TaOJIHUIII.

[Mpans MicTUTh HU3KY HAayKOBUX KiIacH]ikamiid, sKi BiI3HAYAIOTHCS
JIOTIYHICTIO, TIPOJlyMaHICTIO, apIYMEHTOBAHICTIO 1 HAsSBHICTh SIKUX 3a0be3nedye
CHUCTEMATH30BaHMK  BHUKIAQJ  Marepially, TNpPUTAMaHHUA  KIACHYHOMY
HaBYAJLHOMY MOCIOHUKY.

ABTOp MparHyB HaJUXHYTH CTYJCHTA Ha 3aCBOEHHS KPHMiHAJIBHO-
MPaBoOBOI MaTepii, a TOMY BHKJIAB I MAKCHMAJIBHO IPOCTO Ta CTUCIIO.

Bucrosiroro criofiBaHHs Ha Te, 110 1S MIpalls He JIMIIe 3aiiMe TiJHe Micle
y cKapOHHMII BITYM3HSHOI IOPHIMYHOT HAyKH, a H cHpusTHMe OUTbII SIKiCHIH
miAroToBIi QaxiBuiB y ranmysi ropucnpyneHmii. Lle oguH 3 mepmmx KpokiB
CTaHOBJICHHS aBTOpa SIK BUSHOTO, KOTPHIA MparHe 3po61/1m BJIACHHUI BHECOK Y
NPOrPECUBHUI PO3BUTOK Tajly3i YKpaiHCHKOTO KpI/IMIHaJ'ILHOFO npasa. To x
nobaxxaeMo AHJpi0 AHAPIHOBHYY HATXHEHHS 1 CHJI Ha TOAANbII HAayKOBi
3100y TKH.

Joxkmop opudouunux nayk, npogecop,

3acayxycenuil 0iay Hayku i mexniku Yxkpainu
Onexkcandp /lyoopos.
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PO3/ILI 1

MHHOHATTS, IPEAMET, 3ABJJAHHS, CACTEMA, IIPUHIAIIN TA
JIDKEPEJIA KPUMIHAJIBHOI'O TIPABA YKPATHU

1.1. KpuminaisHe mnpaBo YKpaiHu, ioro mpeaMer, 3aBIaHHS Ta
dynkuii

KpuminaneHe mpaBo TpagULiHO PO3IIIAAAIOTE Y YOTUPBOX ACHEeKmax: sK
HayKy, raigy3b IIpaBa, rajly3b 3aKOHOJABCTBa Ta HaBYalbHY IMCLUILIIHY.
Bognouac B. O. HaBpoupbkuii BITHOCUTH HOTO 1 10 TaIy3i IpaBO3acTOCYBaHHSI.

[IpeaMeToM KpUMIHANBHOTO TIpaBa €: 3JI0YMH; IOKAPAHHS; 3aXOJH,
aNbTEpPHATUBHI MMOKapaHHIO; 3BIILHEHHS BiJl KPUMIHAJIBHOI BiAMOBIAAIBHOCTI,
TOKapaHHs Ta WOro BinOyBaHHS; OOCTaBHHH, SKi BUKIIOYAIOTH 3JI0YMHHICTH
mistHHs

Kpuminansne npaso sk nayka — 1ie cucrema morisiiiB, iel, KOHIENIIi i
TEOPil I[0JJ0 KPUMIHATIBHOIO 3aKOHY Ta NPAKTHKH HOro 3aCTOCYBaHHS.

IIpeomemom HayKu KpUMIHAJIBHOTO TIpaBa €:

— KPUMIiHAIBHO-TIPABOBI HOPMH;

—icTopisl BUHMKHEHHS, CTAHOBJIGHHS Ta PO3BUTKY OCHOBHUX IIOHSATH,
KaTeropii, HOpM Ta IHCTUTYTIB KPUMIHAJIBHOTO IIPaBa;

— DKepesa KpUMiHaJIbHOTO MPaBa;

—npo0ieMrd Ta MPOMNO3WIii 3 TPHUBOAY YIOCKOHAJIEHHS 3aKOHY IpO
KPUMIHAJIbHY BiANOBIAaIbHICTD;

— MpaKTHKa HOTO 3aCTOCYBaHHS;

— KpUMIiHaJIbHE MPaBo 3apyOiKHUX KpaiH.

OCHOBHI 3a80anHs HAyKH KpI/IMiHaJIbHOFO rpaBa:

— BUBYCHHS HOPM Ta 1HCTI/ITYT1B KPUMiHAJILHOTO ITPaBa;

— IOCIIPKEHHS iCTOpiT BAHUKHEHHS, CTAHOBIICHHS Ta PO3BUTKY OCHOBHHUX
MOHATH, KaTErOpiid, HOPM Ta IHCTUTYTIB KPUMIHAJILHOTO [IPaBa;

— po3pobKa mpobIIeM Teopii KpUMiHAIBHOTO TTPaBa;

— BUpOoOJIeHHs pekoMeHaanii mozao BaockoHaneHust KK i mpaktuku #ioro

3aCTOCYBaHHS;
— BUBYEHHS KPUMIHAJIBHOI'O 3aKOHOJIABCTBA 3apyOIKHUX KpaiH.
Hoxmpuna kpuminaibnozo npasa — 1€ CHCTEMa IOTILIIIB IIPO

KpHMiHaJIbHE 3aKOHOJABCTBO Ta TMPAKTHKY HOTO 3aCTOCYBaHHS (lyMKH BYCHHX
PO OKPEMI MOJIOKEHHSI KPUMIHAJIBHOTO TIPaBa).

Ilpobnema KpuminaibHo2o npaséa — 1e CKIaJHE KPUMiHAJILHO-TIPABOBE
MUTaHHA (TeopeTHYHe Ta/abo TMpakTH4YHE), SKe TMOTpedye BHpIIICHHS,
BHMBUEHHSI, JIOCII/DKEHHS a00 K IIe CyMepewInBa CHUTYallis, 110 BHUCTYIAE Yy
BUIJISIAI MPOTUICKHUX IMMO3ULIH B TOSCHEHHI KPUMIHAJIbHO-NIPABOBUX SIBHII,
00’€ekTiB, mpoleciB Ta sika NOTpeOye ajeKkBaTHOI Teopil Ans i po3B’s3aHHS.

! Vkpainceke KpuMiHaJbHe NpaBo. 3arajbHa 4YacTHHA @ IAPYYHHK / 3a pel.
B. O. Hapomskoro. — K. : FOpinkom Iurep, 2013. — C. 18-19.
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AKTyanbHa po0iieMa KpUMiHAJIBHOTO TIpaBa — Iie Ta, sIKa BayKJIMBa U TAHOTO
4acy, BiJINOBIla€ HAHBaXKJIMBIIIUM MTOTpedaM Cy4acHOCTI.

Jlo XpUMiHAJTBHO-TIPAaBOBHX MpoOJIEeM MOXKHA BIJIHECTH ITOMHJIKH
(Hacamriepes — MPOTaTUHM, KOJI3ii) Ta KOHKYPEHLIIO.

Kpuminanvno-npasogi nomunxu — 1e TOMUJIKH y 3MICTI KPUMiHAIBHO-
MPaBOBUX HOPM (HETPaBWIBHICTH iX 3MICTy, CYNEpeyHICTh OJHa OAHIH), iX
BIZICYTHICTh y PETYJIIOBaHHI OKPEMHX KpPUMIHAIBHO-TIPAaBOBUX BiJHOCHH.
[MoMuIKH y KpUMIHAIBHOMY TPaBi CTOCYIOThCS YCI€T CUCTEMU KPUMIHAILHOTO
npaBa — KOXHOT HOpMH, iHCTUTYTy. KpiM TOro, BOHM MalOTh BiJIHOLICHHS HE
JUIIe 10 0co0u, sika BUMHMIIA 37I0YUH (CYCHUIbHO HeOe3NevHe AisHHS), a U 10
Oyap-sKOTO 1HIIOTO Cy0’€KTa — 3aKOHOIABIIA, HpaHIBHI/IKlB MPAaBOOXOPOHHHX
OpraHiB, sKi 3aCTOCOBYIOTh KpUMiHaNbHMI 3aKkoH. Jlo moMMIOK 'y
KpUMIHATLHOMY IpaBi IOLIBHO BIHECTH HE JIMIIC MOMHJIKH OCOOH, sKa
BUMHWIIA CYCHIUIBHO HeOe3neuHe MisHHS (3JI0YHMH), aje W NpaBO3aCTOCOBHI
MOMUJIKM — TOMUJIKM y KPUMIiHAJIbHO-TIPABOBiK KBamiikaiii Ta NOMHUIKH Y
KBaJTidikarii 3M04YMHIBL.

Kpuminanvno-npagosa xonizisi € CyiepednBOIO CUTYAIIEI0, III0 BUCTYIIA€
Yy BUTJISII MPOTHIICKHUX MO3UIIM Y MOSCHEHHI KPUMIHAIHHO-TIPABOBUX SIBHIII,
00’€eKTiB, MPOIIECIB Ta MOTPEOy€E aeKBATHOI TEOPii O3B’ I3aHHSI.

Hpoea/zuHa 6 KpuMiHATbHOMY npasi — Ue YIYLICHHS B PEryJIIOBaHHI
KPHMIHAJIBHO-TIPABOBHUX BiHOCHH 11O mojsirae y BiacyTHocTi B KK HOpmH,
SKOIO MIOBHHHI OyTH BpeTyJIbOBaHi MIEBHI KPUMiHAIBHO-IIPABOBI BiIHOCHHH.

Konxypenyis kpuminanbno-npagogux nopm — 1 CynepedanBa CUTyalis,
sKa BUHUKA€E y pa3i BUNHECHHS CYCIIUIbHO HeOE3MEeYHOTO AisIHHS, O3HAKHU SKOTO
nependayeHi 1BoMa i OibIIe KPUMiHATBHO-TIPABOBUMH HOPMaMH.

Memoou nayku Kpuminanbhozo npagea — 1e¢ CIOCOOM Ta TPHUOMH
Mi3HAHHS SBUIN TPUPOJM Ta CYCIUIBHOTO JKHTTS, MO CKIAJAIOTh IPEIMET
HayKd KPUMIHAJIBHOTO TpaBa abo X I NPUHOMH, CHCTeMa NPHHOMIB, IO
3aCTOCOBYIOTHCS B Tally3l KpUMIHAJIBHOTO MpaBa. BOHM BHKOPHUCTOBYIOTHCS HE
JUIIe JUIS TPOBENEHHS [OCTIKeHb, ajle W Uil 3’SCyBaHHS 3MiCTy
KPUMIHATBHO-TTPABOBHX MOJIOXKEHb.

Buau MetoniB, 110 3aCTOCOBYIOTHCS B KPUMiHAJIbBHOMY ITPaBi:

— ¢inocogpcoruii ado dianexmuunuti (BUKOPUCTOBYETBCS ISl 3’ ICYBaHHS
3B’A3KiB KPIMiHAJIBHOTO TpaBa 3 COLIATBHUMH IIPOLIECAaMH, CYTHICTIO JIepKaBH,
CHIBBITHOIICHHSIM 3 1HIIMMH ray3siMHU 1IPaBa TOILO);

—icmopuynuii  (BUKOPHCTOBY€ETbCA JUIA  3°sCyBaHHS  OCOOJIMBOCTEH
BUHHUKHEHHS, CTAHOBJICHHSI Ta PO3BUTKY HOPM, IHCTUTYTIB Ta JOKTPHHAIBHUX
MOJIOKEHb KPUMIHAJIBHOTO TIPaBa);

— ropuouunuil, ad0 doemamuynuti (BAKOPUCTOBYETHCS ISl (JOPMYITFOBAHHS i
PO3KPUTTS IOPUANYHUX IIOHSATH, NOOYIOBH IOPUANYHHUX KOHCTPYKLiH, 3’CyBaHH
JIICHOTO 3MICTY 3aKOHIB IIUIAXOM iX T[yMaueHHs TOIIO);

!Bosmiok A. A. [Tpo6ieMa  KpUMiHAILHOTO  NpaBa: IOHATTA Ta  Buau/
A. A.Bosniok / Bicauk JlyraHCEKOro Jep)KaBHOTO YHIBEPCHTETY BHYTPILIHIX CIIpaB
im. E. O. linopenka «KpumiHanbHa I0CTUILISA B YKpaiHi: Cy4acHHH CTaH Ta IEPCHEKTUBH
po3BuTKy». — 2010. — Cremianpauii Bunyck Ne 6. y 3-x u. — 4. 1. — C. 84-90.
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— coyiono2iuni (aHKETYBaHH, aHaii3 CTaTUCTUYHHUX JIaHUX,
IHTepB’IOBaHHA — BHKOPUCTOBYIOTbCS IIiJ] 4Yac TPOBEACHHS HAyKOBUX
JTOCITIKCHB );

— cucmemno2o ananizy (TMOJIATa€ y BUBYCHHI KPUMIHAJILHOTO TMpaBa K
LIJTICHOT CUCTEMH, IO CKJIANAETHCS 3 MIJICUCTEM, CTPYKTYPHI €IeMEHTH SKUX
3HAXOJATHCS MIXK COOOIO B TICHOMY B3a€MO3B’SI3KY);

— nopieHsibHutl (IOPIBHSUTLHOTO MPABO3HABCTBA, 00 KOMIIAPATUBICTCHKUIA
METOJZ — BUKOPUCTOBYETHCS Ul BHBUEHHS KPUMIHAJIBHOIO IIpaBa 3apyOibKHHX
KpaiH).

Kpuminanvne npaso ak z2any3p npaea — 1 CUCTeMa KPHUMiHAJIBHO-
paBoBUX HOPM, 3akpimieHnx y KK, mo perymooTs cycniibHi BIAHOCHHH, SIKi
BUHMKAIOTh Y 3B’43KY 3 BUNHEHHSM 3JI0UHHY.

Kpuminanene npaeo ak 2any3s 3aK0H00A6CHIGA PETIPE3CHTYE €IMHHIN
HOPMATHBHO-TIPaBOBHH aKkT — KpUMiHaIbHHHA KOIEKC, SKUH CKIANaeThCs i3
cTareit, 00’ €THAHNX B PO3/ALIH Ta YaCTHHH.

3asoanna KpuminanbHozo npaea SK raays3i IpaBa Ta 3aKOHOIABCTBA!

— OXOpOHA CYCHUJIBHHUX BIJIHOCHH;

— peryJIOBaHHS CYCIHUIBHUX BiTHOCHH.

Jo 3aeé0ans KK BiTHOCHTBCS TpaBOBe 3a0e3NEUEHHS] OXOPOHH TpaB i
CBOOOJA IIOJAWHHU 1 TPOMAJSIHWHA, BJIACHOCTi, TI'POMAJICHKOTO MOPSIKY Ta
rpoMaJicbkoi Oe3reKu, JOBKLLISA, KOHCTUTYIIHHOTO YCTpow YKpaiHu Bif
3JIOYNHHHUX TIOCATaHb, 3a0e3NedeHHs MHUpy 1 Oe3MeKH JOJCTBA, a TaKOoXK
3aro0iraHHs 3704YHHAM.

DyuKyii KpUMIHATBLHO20 NPAga SK Tajy3i MpaBa Ta 3aKOHOJABCTBA — L€
OCHOBHI HANpsIMH BIUTMBY KPHUMIHAJIILHOTO MpaBa Ha CYCHUIbHI BiIHOCHHH Ta
MOBENIIHKY OCOOM 3 METOI0 IX YperyioBaHHs, OXOPOHHM Ta 3axucty. DOyHKIil
KPHMIiHAJILHOTO MTPaBa IMOAUISIOTH Ha FOPUINYHI Ta 3araibHO-COIiabHI.

IOpuduunumu  Qyuxyiamu  KpuminaibHo20 npasa €.  OXOPOHHA,
PEryJIATUBHA, 3a1001KHa.

Oxoponna (QyHKUIA KPUMIHAIBHOIO IIpaBa MOJSIra€ B TOMY, IO
KpUMiHAJbHE TMpaBo o0epirae CyCHUIBbHI BIJHOCHHH BiJl CYCHUIBHO
HeOe3MeyHNX isHb.

Pecyrsmuena GyHKIIS KpUMIHAILHOTO TIPaBa MOJSITAE B YIOPSIKYBaHHI
KPUMiHAJILHO-TIPABOBUX BiJJHOCHH, MiAMOPSIKOBYIOYM X IMEBHHM IPaBUIIaM.
Tak y 4.1lct.3 KK BH3HaueHO mxkepena 3aKOHOAABCTBA PO KPUMIHAIBHY
BinnoBinaneHicTh; y 4.4 cr.3 KK ycraHoBieHo 3a00poHY 3acTOCYBaHHS
3aKOHY NP0 KpHMIiHAJbHY BIJNOBIJAIBHICTh 3a aHainoriern; y cT.4 KK
perIamMeHTOBaHO YMHHICTh 3aKOHY MPO KPUMIHAIBHY BiANOBIAAIBHICT Y Yaci;
y cr. 10 KK BperynsoBaHO BUIAJKH BHIa4i 0coOH, sika OOBHHYBauyeThbCs Y
BUMHEHHI 3JI04HHY, Ta 0COOM, fKa 3aCyJKEHAa 3a BUMHEHHS 3JI0YHMHY; Y CT. 22
KK BuzHaueHo BIiK KpHMiHaIBbHOI BiamoBimampHOCTI; y cT.44-49 KK
BCTAHOBJICHO MiACTaBM Ta BU3HAYCHO YMOBH 3BUIBHEHHS BiJ] KPUMiHAJIBHOI
BIJITOBIAAIBLHOCTI OCOOH, SIKa BUMHMIIA 3JI0YHH, TOIIO.

3anobisxcna GyHKUIS KPUMIHAIBHOTO IMIpaBa IOJATa€ B TOMY, IO
iCHyBaHHS MOro HOpM Y IEBHill Mipi CTpUMy€e 0COOY BiJl YUUHEHHS CYCIILIBHO
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HeOe3MeyHnX JMisHb Mij 3arpo30l0 IOKapaHHS Ta IHIIWX 3aXOJiB MPHUMYCY,
nependauenux KK. 3anobicamns snouunam — 1ue HisIbHICTH (I3UYHUX Ta
IOPUINYHUX  OCi0, CTPSAMOBAHA HA  HEJOMYIICHHS (npO(blnaKTHKy) Ta
NPUNIMHEHHS 3JI0YMHIB. 3amo0iraHHs 3JI0YMHAM Ma€ JIBi CKIAQmoBI — iX
HeIOMyLIeHHs Ta NpunuHeHHs. [lopsn 3 TepMiHOM 3am00iraHHs 3aKOHOAABEIlb
B)KMBA€E TEPMIH MOMNEPE/PKEHHS 3704MHIB y CT. 43, 65, 67 KK. Hedonywenns
3104uHi6 (npoginakmuxa) — 1€ TISUTBHICTh (PI3UYHUX Ta IOPUIUYHUX OCIO,
CIPSIMOBaHAa Ha YHEMOJMJIMBIICHHS, NEPEIIKOKAHHSI Ta YCYHEHHS NpPHYMH 1
YMOB BUMHEHHS 3JI0YHHIB. [Ipununenus 3104uni¢ — 11e AIsUbHICTh (Hi3UYHUX Ta
IOpUIMYHUX OCi0, CIIpAMOBaHA HA 3yNHMHEHHS 3JI0YMHIB, 10 BXKE PO3IMOYANIUCH,
30KpeMa, Ha HEJIOMYIICHHS] HACTAHHS 3JI0YNHHUX HACII/IKIB.

3acanvno-coyianvhi ynxyii kpuminanbho2o npasa:

inghopmayiino-niznaeanvua — iHPOPMyBaHHS 0cCi0 TPO KpUMiHAIHHO-
MPaBOBE PETYNIOBaHHS CYCHUIBHUX BIAHOCHH, PO IXHI mpaBa Ta 00OB’S3KH B
KPUMIHAITbHO-TTPABOBHX BiJJHOCHHAX;

OYIHHO-OPIEHMY8AIbHA — BU3HAYCHHS KPHUTEPIiB s MpPaBOMIpHOI Ta
IPOTUIPABHOI MOBEIHKH, 1110 BperynboByeThest KK;

i0€e0102TuHO-8UX08HA — BUXOBAaHHS OCI0 y Jycl TOTpUMaHHS 3aKOHY IPO
KpUMIHAJIBLHY BiAMOBIAAIBHICTD Ta IMOBAru JI0 HHOTO;

KyJlbImypHO- zcmoputma — BIZIGHTTS KyJIBTYPHUX Ta iCTOPUYHHX TPaMLLiii,
JyXOBHHX LiHHOCTEH Hapoxy, NOTPUMAHHS CHAaJKOEMHOCTI B KPUMiHAIBHOMY
npagi;

KOMYHIKAMUBHO-KOMNPOMICHA — BCTAHOBJICHHS 3B’SI3KIB Ta JOCSATHEHHS
KOMIIPOMiCY MiXK Y4aCHUKaMHU KpHMiHaJILHO TIPaBOBUX BiTHOCHH.

Ilpeomem oxoponu Kpuminansnozo npasa — 1e mpasa i cBoOOIM
JIOAUHM 1 rpOMaIHIHA, BJIACHICTB, TPOMAJICBKHIl MOPAXOK Ta IPOMajChKa
Oesreka, IOBKULIA, KOHCTUTYLIHHUE yCTpili YKpainu, Mup i Ge3neka JIroICcTBa.
Horo nie Ha3uBaOTh 00’ €KTOM KPUMIHATHHO-TIPABOBOT OXOPOHHU.

Memoo kpuminanvhozo npaea — ivnepamugnuti. BiH peamizyeTbcs
LIIIXOM Haka3iB, 00OB’S3KOBUX MPHUIHKCIB Ta 3a00poH. Xoua iCHYE MO3MILis,
BIJMOBITHO 10 $IKOi METOAaMU KPHUMIHAJIBHOTO NpaBa MOXKE OYyTH TaKoX
MIEPEKOHAHHS 1 KOMIIPOMIC.

Kpuminanvne npago axk nasuanvna oucyunjiina — 1€ CUCTEMA TEM, B
SKHX BUKJIaJEHA CYKYIHICTh 3HaHb IPO KPUMIHAIBHUI 3aKOH Ta NPAaKTHKY
Woro 3acrocyBaHHs. Lls cucTtema € IHOUBIAyaJIbHOI 1 3al€XKUTh B TUITY
HaBUYAIBHOTO 3aKJaay, PiBHIB Ta CTYNCHIB OCBITH, a TaKOX CIIemiaiizamii ii
3100yBauiB.

IIpedmemom KpUMiHAJIILHOTO IpaBa sIK HaBYaJIbHOI AUCLIUIUIIHYU € 3HaHHS
Ta BMIHHS 3 KPUMIHQJIBGHOTO TpaBa 1 HaBUYKU i3 3aCTOCYBAaHHSA 3aKOHY IO
KpUMIHAJIbHY BiANOBIAaIbHICTB.

3ae0anns KpUMIHAIIEHOTO TIpaBa K HABYAIHHOI TUCITUTLTIHA:

— O3HAWOMJICHHS 3 HaMBaXJIUBIILIMMU MOJOXXEHHSIMU KPUMiHAJIBHOTO
npaBa;

—3acBOEHHS 3HAaHb 3 KPHUMIHAJBHOTO TIIpaBa Ta MPAKTUKH HOTO
3aCTOCYBaHHS,
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— HaOyTTd HAaBUYOK Ta yMiHb IPaBUJIBHOIO 3aCTOCYBaHHSA OTPUMAaHUX
3HaHb;

~ BUXOBAHHSI TIOBATM /10 3aKOHY TPO KpUMiHaJIbHY BiIIOBiAaNbHICTb.

Kpuminanvno-npasosa nonimuka — 1e HaIpsM TiSUTBHOCTI CIIEHIalIbHO
YIIOBHOB&)KEHHX JEP)KaBHUX OPTraHiB, SIKMH CTOCYETHCS OXOPOHH MpaB i CBOOOA
JIOAWHYU Ta TPOMAaJTHIUHA, CYCIIIJILCTBA 1 JepKaBH BiJl CyCHUIbHO HeOe3MeTHnX
MOCSITaHb IUISIXOM 3aCTOCYBaHHSI MOKApaHHS Ta IHIIUX 3aXO0JIB KPUMIHATHHO-
IPaBOBOrO XapakTepy N0 0ociO, AKi BUMHWIM TaKi OCATAHH:], a TAKOXK LUIIXOM
3amo0iraHHs 3a3HaueHUM TIOCSITaHHSAM 32 JOIMOMOTOI IPaBOBOI'O BUXOBaHHS i
3ax0/(iB MPO(MITAKTHKK I1HAWBIAYaJbHOTO Ta CHEliaJbHO-KPUMIHOJIOTIYHOTO
XapakTepy.

OcHO6HI HanpAMU CYy4aACHOI KPUMIHATbHO-NPABOBOI NOIMUKU

—CBOEYacHa 1 TIpaBWIbHA KpuMiHamizamis (menamizamis)! cycnizbHO
HeOe3MeyHuX MisHb;

— JIeKpUMIHaJI3a1is (JereHani3amis) isHb;

— o0rpyHTOBaHa Au(epeHHialiss KPUMIHAIBHOI BiINOBIAAIBHOCTI Ta
HIOKapaHHS;

—3a0e3NeYeHHs] MDKHapOMHOTO CIIBpPOOITHHITBA Yy cdepl MpoTumii
3J104HHAM?,

1.2. Cucrema KpUMiHAJILHOTO TpPaBa

Cucmema KpuminanvsHozo npasa — 1e OyoBa, CTPYKTypa KpUMIHAIILHOTO
1paBa, M0 CTAaHOBUThb €JHICTh (YHKI[IOHYIOUMX, B3a€MOIIOB’SI3aHUX Ta
3aKOHOMIPHO PO3TAllIOBAHUX KPUMIHAJIBHO-MIPABOBUX HOpM. KpuMiHanbHE TpaBo
BIJTHOCSTh JIO IMyOIIYHMX TaJly3ei mpasa.

BoHo ckinagaeTses 3 1BOX YacTHH — 3arajibpHoi Ta Oco0auBoi.

3acanvha uwacmuna KpuminaibHO20 Npaea BU3HAYAE HOrO IIOHATTH,
MPeAMET, 3aBJaHHS, CHUCTEMY, MICTUTh TOJOXKEHHS IIPO  KPHMIHAIBHY
BIiJIMOBITAJIbHICTD; 3JI0YHMH, WOTO BUJM, CTAil BUMHEHHS, CIIBY4acTh y 3JIOYHHI;
MHOXKUHHICTh 3JI0YHMHIB; OOCTaBMHH, IO BUKIIOYAIOTH 3JI0YMHHICTH JIiSIHHS;
3BUTbHEHHS BiJI KPUMIHAJIBHOI BIANOBINAJIBHOCTI; IMOKApaHHS Ta WOTO BUIY;
MIPU3HAYCHHS TIOKAPaHHS; 3BUIBHEHHS BIJl TOKapaHHA Ta WOrO BiNOyBaHHS;
CYJIMMICTb; MPUMYCOBI 3aXOAM MEIMYHOTO XapakKTepy; MPUMYCOBE JIIKyBaHHS;
CreliaibHy KOH(]ICKaIlil0; 3aX0Iu KPUMIHAIBHO-TIPAaBOBOTO XapakKTepy IIOJO0
FOPUIMYHHAX 0Ci0; OCOOIMBOCTI KPUMIHAIBHOI BIAIOBINAIbHOCTI HEMOBHOMITHIX;
OCHOBHI IIOJIOKEHHSI 3aralbHOl YaCTWHM KpPUMIHAJIBHOTO 3aKOHOJABCTBA
3apyOiKHUX KpaiH.

! Kpuminanizayis — 1ie 3aKOHOJaBYE BU3HAHHS TOTO YM iHIIOIO MisIHHS 3JI0YHHOM, a
nenanizayis — BCTAHOBJICHHs TTOKapaHHs 3a fforo BUMHEHHs. Y pasi BcTaHoBiIeHHS B KK
KpUMiHAJIbHOI BiAMOBIZaNBHOCTI 3a HOBHH 3J0YMH KpHMiHATi3amis 1 MeHami3aIis
Bi10yBaIOTHCS OZTHOYACHO.

2 llynopos O. O. Kpuminanene ~ mpaso:  HaBd.  mocibuuk/  O. O. Jlymopos,
M. 1. XaBpomnrok. — K. : Baire, 2014. — C. 56
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Ocobnusa uacmuna KpuMIiHAIbHO20 NPA6ad BU3HAYAE, SIKI CYCHUIBHO
HeOe3neyHi AisIHHS € 3JI0YMHaMH, BCTAHOBJIIOE BWJ Ta Mipy IOKapaHHS 3a iX
BUMHEHHS, pO3KpUBae 3MmicT geskux Kareropiii KK, a rtakox mepenbauae
CHelianbHl  MIACTABM BUKIIOUEHHS KPUMIHAIBHOT BIAMOBIAANBHOCTI Ta
3BinbHEHHS Bij Hei. Hopmu 3aranbHoi Ta OCOOIMBOI 4acTUH KPUMIiHAIBHOTO
MpaBa B3a€EMOIIOB’s13aHI, OCKUIbKHM BUKJIaJeHI B ogHoMy 3akoHi — KK; marots
CHIBbHE 3aBJaHHS; 3aCTOCOBYIOTHCS Y B3aEMO3B’ 13Ky TOIIIO.

1.3. IlpyHIUNT KPUMiIHAJIBLHOTO MPaBa

Ilpunyunu KpuminanbHo2o npasa — e OCHOBHI BHXIJHI TOJOXECHHS
KPUMIHAIBHOTO TIpaBa, Ha OCHOBI SKUX 3IIHCHIOETBCS PETYJIOBaHHS
KpPHUMiHAJILHO-TIPABOBUX BiTHOCHH. BOHM BHpa)kaloTh cOlialbHy OOyMOBJIEHICTH
3aKOHY IIPO KPUMIHAJIBHY BiJNOBiAJIbHICTh, BU3HAYAIOTh CTPYKTYPY Ta 3MICT
KPUMIHAIBHOTO IpaBa.

Ilpunyunu Kpuminanbro2o npasa:

1) 3arampHO-TIPaBOBI:

— 3axkoHuicmb  (BIANOBIJANBHICT HACTAa€ 3a BUYMHEHHA CYCIHLUIbHO
Hebe3neyHoro aisHHs, nependadenoro KK);

—eymanizm  (HOPMH 3aKOHY TIpO KPUMIHAIBHY BIANOBIAAIbHICTH
0a3yroThCsl Ha TypOOTIMBOMY CTaBJICHHI J0 JIFOJUHHM Ta 1MOBa3i i TiJHOCTI);

— pisnicmb  2pomaosn neped 3axonom (BIICYTHICTb B OKpeMHX 0OCi0
nepesar y 3acrocyBanHi nonoxxeHb KK, He nepeabaueHuX UM KOJEKCOM);

— cnpasednusicms  6ionogioarvHocmi (00’€KTHBHE Ta HEYMEPeIKCHE
3aCTOCYBaHHS KPUMIHATIBHOI BIAMOBIAAIBHOCTI);

2) raiy3esi (CreriaibHi):

— 0cobucmoi 6ionogioanvrocmi (BIAMOBIAATBHOCTI MiUIATAE JIUIIE 0c00a,
sIka BYMHMJIA 3JI0YMH, a He 11 pOAnNYi UM iHII 0co0m);

— gunu (0co0a MO>K€ HECTH KPUMIHAJIBHY BiJIMOBINANBHICTh Y BUIMAAKY
JIOBEACHHS il BUHH);

— HeBI08OPOMHICb 8I0N0GI0AILHOCI (macTaHHS KPUMIHAIBHOT
BIINOBIIJILHOCTI HE MOYKHA BiIBEPHYTH, KPiM BHIQJIKIB, Tepe10a4eHUX 3aKOHOM,
— BHU3HAHHA OCOOM HEOCYIHOIO, 3BUILHCHHS BiJl KPUMIiHAIBHOI BiIOBITATEHOCTI
TOILIO);

— eKOHOMII' Kpuminanenoi penpecii (13 ycix TMPOTHTIPABHUX JUSTHB 10
3JIOYUHIB BIJHOCATH JIMINE Ti, KOTPI MalOTh BHUCOKHH CTYIiHb cycmanm
Hebe3neku i rpy0o MOpYIIYIOThH iHTepecH 0co0u, CYCIIbCTBA Ta JIEPIKABH; MijT
yac MPU3HAYCHHS MOKApaHHs CyJl TMOBUHEH oOMpaTu HaiiMmeHIie (3a BHJIOM i
pO3MipoM) MOKapaHHsI, sIKe AOCTATHE sl JocsATHeHHs Horo mineit; KK mictuTth
0araTo 3a0XOYYyBaJbHHX HOPM, IO IepeadadaroTh IOM’SIKIICHHS TOKapaHHS,
3BUIBHEHHS BiJl OKapaHHs, 3BUIBHEHHS BiJl WOTO BifOyBaHHs, 3BUTLHEHHS BiJ
KPUMIHAJIBHOI BiIMOBINANBHOCTI; Y 3aX0/1aX KPUMIHAIBHO-ITPABOBOTO TIPUMYCY
3aKJIQJICHO MIHIMAJIbHO HEOOXIAHWN KapalbHUW BIUTUB YIS HOCSTHEHHS METH
KPUMIHAJILHOI BiATIOBIAaIBHOCTI);
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— BU3HAYEHHS 3NOYUHHOCMI MA Kaparocmi Jianna auuie 3akonom — KK;

— 3a00poHU aHANoeii;

— iHOugiOyanizayisi KpUMIHAIbHOI  BIONOBIOANLHOCMI MA  NOKAPAHHS
(BpaxyBaHHs 0cOONMBOCTEH OCOOM, SIKa BYMHWIA 3JI0YMH, Ta ii MisSHHS B
KOXXHOMY OKPEMOMY BHIIAJIKY ).

1.4. lxxepesa KpUMiHAJIBLHOTO MpaBa Y Kpainu

HeoOxigHO pO3pI3HATH MOHATTS JKEPENO KPUMIHAIBHOTO MpaBa sK
HayKH Ta JyKepeno KpUMiHaJIbHOTO MpaBa sIK Taiy3i npasa (3akoHoAaBcTBa). He
CIIiZI TaKOX OTOTOXXKHIOBATH IIOHATTS JDKEPENO KPHMIHAIBHOTO IpaBa Ta
3aKOHOJIABCTBO YKpaiHW MPO KPUMIHAIBHY BiAMOBIAAIbHICTS.

3axonooaecmeo Ykpainu npo KpumiHanbhy 6i0nogioanbHicmb CTAaHOBUTH
KK, sxuii rpyntyerbcs Ha Koucturyrii YkpaiHM Ta 3arajibHOBHU3HAHHUX
MPUHIIMIIAX i HOpMax MIKHAPOJHOTO TpaBa. [IKeperio KpUMIiHAIBHOTO MpaBa —
1Ie Te, 1110 JIa€ HOMY MOYAaTOK, 3B1IKM BOHO BUHHMKAE, 1Or0 OCHOBA.

/icepena kpuminanvnozo npasa Ykpainu — 1€ BUTOKH, BUXIJHI Hadaja
Ta MiZCTaBH BCTAHOBJCHUX JepxkaBoro i pernameHtoBanux KK mpasuin (Hopm)
[MOBEIIHKH.

Jxepena KpUMIiHAJIBHOTO TpaBa — II€ HE JIUIE YMHHI KPUMIHAIBHO-
npaBoBi HOpMH, 1110 MicTsAThcs B KK, a 1 BiTUM3HAHUEN Ta 3apyOiKHUEN IOCBiA
KPUMIiHAJILHO-IPABOBOTO  PETYJIOBaHHS  CYCHUIBHUX  BiJHOCHH, IO
BiIOOpaXKEHHIA B ICTOPUYHUX JKEpeIax KPUMIHAIBHOTO MpaBa Ta 3apyOiKHOMY
KPUMiHAJIbHOMY 3aKOHOJIABCTBI.

OnHi BYEHI 10 JpKepen KpuMiHAIBHOTO TpaBa BimHocaTh jmire KK, a npyri
— sk KK, Tak 1 iHmi mkepena, 30kpema: KoHerurtynito YkpaiHu; MibKHapoaHi
JOTOBOPH; 1HIII HOPMATHBHO-TIPABOBI aKTH YKpaiHW; aKTH TIIyMaueHHs HOPM
npaga (pitrenas KCY ta IIIBCY); cynoBy i ciijady npaktuky 3acrocyBanHs KK;
KpUMIHAJIBHO-TIPABOBY JOKTPUHY (i/1€1, KOHLEMil, Teopii, MOKJaeHI B OCHOBY
KPUMiHAJIBHO-TIPABOBUX HOPM); PEIIriiiHO-NIPAaBOBUI TEKCT; MPaBOBUU 3BUYAM;
ICTOpPUYHHI TOCBIJT; TOCBi/ IHO3EMHHUX KpaiH.

Buou odoicepen kpuminanvrnoeo npasa:

1) mxepena KpUMIHAIBHOTO MpaBa, IO MiUISATaOTh OE3MOCePEAHBOMY
3actocyBanHwo: KK; KonctuTynist Ykpainu; MibKHapOAHI MPaBOBi aKTH, 3TOLY
Ha 000B’s13Kk0BICTh sikuX nana BPY; pimennss KCY npo HEKOHCTHUTYLIHHICTH
KpUMiHAJIBHUX 3aKOHIB; 3aKOHU Y KpaiHHu;

2) mKepena, Ha MiACTaBi AKUX (OPMYEThCS KPUMiHAIbHE MPABO: aKTH
TrymadeHHs HopM mpasa: IIIIBCY; cynoBa i ciimga mpakTuka 3acTOCYBaHHS
KK; kpumiHanbHO-TIpaBoBa MOKTpUHA (iz€i, KOHIeMii, Teopii, MokiIajaeHi B
OCHOBY KPHUMIiHAJIBHO-TIPABOBUX HOPM); PENIriiHO-TIPABOBUI TEKCT; MPaBOBHIMA
3BHYA; iICTOPHYHHI TOCBI/; JOCBi IHO3EMHHX KpaiH.
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1.5. KpuminanbHe mnpaBo i cymixkei raaysi mnpaBa, Hayku Ta
HABYAJbHI IMCHUILIIHA

KpumiHanbHe TpaBo 3aiiMae BakJIMBE MiClie Y CHCTEMi IpaBa YKpaiHH i
0COOJMBE MiCIIe Y CUCTEMi HayK KpUMiHanbHOTO nukiy. lle ¢pynmamenTanbHa
rajy3b IIpaBa, sika HaJIEKUTh A0 ITyOJIIYHOro Ta MaTepialbHOro Ipasa.

KpuminansHe mpaBo BH3Hauae, OO0 TAaKe 3JI0YUH, 1HII HAYKW BHBYAIOTh
Horo BHSBJICHHS, PO3CIiIyBaHHS, a TAKOX 3alo0iraHHs WOMy Ta BigOyBaHHS
MOKapaHHs 32 HOro BUMHEHHS. SIKIIO KpUMiHAJIbHE MPABO PO3KPHUBA€E MOHATT,
O3HaKM Ta BHJM 3JI0YMHIB, TO KPUMIHAIBHUI MPOIEC BKA3ye, sIK 3/iHCHIOBATH
KpUMIHAJIbHE TPOBAKCHHA 32 (akTamMu iX YYWHEHHs, MPUTATHYTH O
KPUMIHAIBHOI ~ BiJNOBINANIBHOCTI ¥ 3acyauTH BUHHY ocoOy. BomHouwac
KpPUMIHAJIICTHKA BU3HAYA€ TaKTUKY Ta METOIUKY iX PO3CIIiLyBaHH:I, OllepaTHBHO-
PO3IIYKOBa TisUTBHICTH — BUSIBICHHS Ta PO3KPUTTS 3JI0YHMHIB, KPUMIHOJOTIA —
0coONMMBOCTI 3amoOiranHs M, a KPHUMIHAJIbHO-BHKOHABYEC MPABO — TOPSIIOK
BUKOHAHHS Ta BiIOYBaHHA MOKApaHHA 32 IX yUYMHEHHS.

DynoamenmanbHicms KPUMIHAIBHOTO TIPaBa MOJISITa€ B HACTYITHOMY:

— BOHO MICTHTh BUXIJHHH MpaBOBHH MaTepiai mis (OpMyBaHHS iHIINX
raiy3eii mpaBa (KpUMIHAJILHOTO  IPOIECYAIBHOTO Ta  KPUMIHAIBHO-
BUKOHABYOT0) Ta JIEIKUX HAYK (KPHUMiHATICTUKU, KPUMIHOJIOT1);

— BUKOHYE OKpeMe CTpaTeriyHe 3aBJaHHsS B IMPOIECI PEryNOBaHHSA Ta
OXOpOHU CYCHUIBHUX BiJTHOCHUH;

— MICTUTh HOPMH TIPaBOBOI BiAMOBIAATEHOCTI — KPUMIHAIBHOT,

— 00CITyTrOBY€THCS BIAMOBIAHOIO MPOIIECYATFHOIO TAITy3310 — KPUMIHAIEHUM
MPOLIECYATLHAM TIPaBOM;

IlyOniunicmy KpUMIHAJIBHOTO MIPaBa MOJISTAE B TOMY, L0 [I€ O/IHA 3 Tary3ei
npaBa, siIKa PETYJIOE CYCIUIbHI BiJHOCHHH, KOTpi 3a0€3MevyIOTh 3araibHH,
cyKynHu# (1yOmiynuii) iHTEpec.

Oxpemi acriekTH B3a€MO3B’SI3KY KPUMiHAJIbHOTO MpaBa i3
CYMi’KHUMM TraJIy3siMH NPaBa, HAYKaAMH Ta HABYAJbHUMHU JUCIUILTIHAMHA

KpuminaabHe npaBo KoucTuryniiine npaso
Hopmu kpuminansHoro npasa nosunHi | Hopmu Konctutyuii € Hopmamu npsiMoi aif i
Bianosinatu Koncrurymii TOMY MOXYTb 3aCTOCOBYBATHCh IIiJ] Yac
3actocyBaHHsI KK
Konerutynis Bu3Hayae 3MicT i VY cBOIO Uepry, KpUMiHAIbHO-TIPABOBI HOPMHU
NPUHIMIN KPUMIHANBHOT HOJIITHKY, 11 | 34iHCHIOIOTh OXOPOHY KOHCTUTYILIHHO-
MeTy # colliaJibHy CIIPSIMOBaHICTh paBOBHX HOPM

Jlesiki KOHCTUTYLIHHI onoxeHHs GakTuuHo npoxy6nsosaHi B KK. Ie nmonoxxeHHs, mo
CTOCYIOTBCS 3BOPOTHOI JIii B 4aci 3aKOHY IPO KPHMiHAIBHY BiANOBIaIbHICTh, 3a00pOHH
JIBiUi MPUTSTYBATH JI0 KPUMiHAJBHOI BiIMOBIAANBHOCTI 32 OJIHE U T€ 3K JIISTHHS TOIIO

KpuminajabHe npaso AnMiHicTpaTHBHe IPaBo
3nilicHIOE IpaBOBE 3a0€3MeUeHHS 3niiicHIOE IpaBOBE 3a0€3MeUeHHsT OXOPOHH
OXOPOHU CYCHIUIBHHUX BiZIHOCHH BiJ CYCIIJIBbHUX BiTHOCHH BiJl IPOTUIPABHUX iSHb

CyCIiJIbHO HEOE3MeYHHX MisiHb (00’ €KTH | (00’ €KTH aIMIHICTPATUBHO-TIPABOBOI OXOPOHHU
KpPUMiHaJIbHO-TIPAaBOBOT OXOPOHU OIBII | MEHII BaXJINB1 AJIS CYCIUIbCTBA Ta AEPKaBU)
BQ)KJIUBI JUISL CYCHIJIbCTBA Ta AEPIKABH)
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Busnavae 3104MHu, MoKapaHHA 3a iX
BUMHEHHS, TOJIOBHI 3acaay Ta MMiACTaBU
MPUTSATHEHHS 10 KPUMiHATBHOT
BiAMOBIZAJIBLHOCTI Ta 3BIILHEHHS BiJ Hel

Busnauae aqMiHICTpaTHBHI MPaBONOPYILICHHS
(mpocTymnkn), afMiHICTPaTUBHI CTATHEHHS 3a iX
BUYMHCHHS, 3aCaJ1 aIMiHiCTPATUBHOT
BiAIOBIZAIBHOCTI

KpuminaibHe npaBo

KpuminajibHe npouecyajibHe NpaBo

BusHauae 3109nHM, TOKapaHHA 32 iX
BUMHEHHS, TOJIOBHI 3acaji Ta IiJCTaBH
MPUTSTHEHHS 10 KPUMiHAJIBHOL
BiAMOBIAANIBHOCTI Ta 3BIILHEHHS BiJ HET

Busnauae mopsijok JOCYIOBOTO PO3CIiTyBaHHS:
TOPSIOK TIPUTATHEHHST 10 KPUMiHATBbHOT
BIAMOBIAANIBHOCTI Ta 3BIILHEHHS BiJ HEl;
MPOBEJEHHS CIIITUNX (PO3IIYKOBHX) Miif; pO3IIIAL
KPUMiHAJIBHOTO IPOBA/PKEHHS B CY i TOLIO

KpuminaibHe npaBo

KpuminajibHo-BHKOHABYE NMPaBoO

Buznauae 31104MHH, TOKapaHHS 3 iX
BUMHEHHS, TOJIOBHI 3acaji Ta IiJCTaBH
MPUTATHEHHSI 1O KPUMIHAJIbHOT
BiANOBIAANBHOCTI Ta 3BIILHEHHS BiJ HET

PeryiaMeHTye MOpsI0K i YMOBH BUKOHAHHS Ta
BiZIOyBaHHS ITOKapaHb

KpumiHnanbHe npaBo

MizkHapojaHe npaBo

MIXKHaPOHOTO MpaBa

3aKOoHONABCTBO YKpaiHH IIPO KPUMiHAIBHY BiJIOBinansHicTh craHoBUTH KK, skuii
rpyHTy€eThest Ha KoHetuTymii Ykpainy Ta 3araJbHOBH3HAHUX NIPUHIAIIAX 1 HOPMax

BPY

3akoHM YKpaiHu PO KPUMIHAIEHY BilIIOBINAIBHICTE TOBHUHHI BiANOBIATH HOJIOXKEHHSM,
1[0 MICTATHCS B YNHHUX MDKHAPOHUX JOrOBOPAX, 3r0Jly Ha 000B’I3KOBICTh SKHX HAJAHO

KpuminanbHe npaBo

Kpuminamicruka

BusHavae 3104MHH, TIOKApaHHS 33 1X
BUMHEHHS, FOJIOBHI 3acajiy Ta IiJCTaBu
MPUTSITHEHHS 10 KPUMiHATBHOT
BIiZIIIOBiAAILHOCTI Ta 3BIJILHEHHS BiJl HET

BuBuae 3akOHOMIPHOCTI TOTYBaHHS, BUNHEHHS
i IPUXOBYBaHHSI 3I0YHMHIB, BAHUKHEHHS 1X
CIIIJIB, TAKTHKY i METOZMKY 1X PO3CIIiyBaHHS

KpuminaibHe npaBo

KpuminoJioris

Busnauae 3104MHu, MOKapaHHA 3a 1X
BUMHEHHS, TOJIOBHI 3acaay Ta IiJICTaBU
MPUTSATHEHHS 10 KPUMiHATBHOT
BiAMOBIZAJILHOCTI Ta 3BIILHEHHS BiJ HEl

BuByae kiTbKICHO-SKICHI TOKA3HUKH 3JI0YHHIB,
MPUYMHU T2 YMOBH iX BUMHEHHS, 0COOY
3JIOYHHIIS, 3aXO0/I1 3a100iraHHs 3I0YHHAM

KoHTpoabHi 3aniuTaHHs Ta 3aBAaHHSA

1. Oxapakrepu3syiiTe KpUMiHAIbHE MPABO 5K HAYKY, TAy3b MIPaBa, rary3b
3aKOHOJIABCTBA Ta HABYAJbHY JUCIUILTIHY.

2. 1lo Take npobieMa KpUMIHAIBHOTO IIpaBa Ta siKi 1l BUuan?

3. Po3kpuiite 3aBganHs Ta (GyHKIT KpUMiHAIBHOTO TIpaBa’?

4. 1o Take KpUMIHAJIBHO-TIPABOBA ITOJIITHKA?

5. SIkoro € cucTeMa KpUMiHANBHOTO IpaBa?

6. OxapakTepH3yiiTe METOJM HAyKH KPHMIiHAILHOTO MPaBa.

7. Po3kpuiiTe MOHATTS Ta 3MICT NPUHIMITIB KPUMIHAILHOTO TIPaBa.

8. Ha3BiTh Ta oxapakTepu3ynTe JpKepelia KpUMIHAIBHOTO MpaBa.

9. Po3kpwmiiTe CHIBBIIHOLIGHHS KPHUMIHAJIBHOTO IIpaBa 1

CYMIXKHUX

rajy3ei npasa, HayK Ta HABYAIbHHUX AUCLUILIIH.
10. V yomy monsirae GpyHIaMEHTAIBHICTh Ta MyOIi4HICTh KPUMiHAIEHOTO

npasa?
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PO3/ILI 2

3AKOH ITPO KPUMIHAJIBHY BIAIIOBIJAJIBHICTD

2.1. lloHATTA 3aKOHY MNPO KPUMIiHAJBHY BiImoBigajJbHicTb, Horo
03HAKHM TA 3HAYEHHS

[ToHATTS «3aKOH TPO KPUMIHAJBHY BiJIOBIJJAIIHICTY BXWUBAETHCS B
TPBOX aCHEKTaX:

1) sx KK;

2) IK OKpeMHi{ 3aKOH MpO BHECEHHS 3MiH 1 momoBHeHb g0 KK
(manpukiaz, 3akoH Ykpainu «I[Ipo BHeceHHs 3MiH 10 KpuMiHaIbHOTO KOIEKCY
VYkpaiHu 1010 BIIOCKOHAJIEHHS IHCTHTYTY CIeliaibHOi KOoH(picKamii 3 MeToro
YCYHEHHS KOPYIIIHHUX PU3KKIB TpH il 3acTocyBanHi» Bix 10.11.2015);

3) six Ha3Ba posainy Il 3aranprol yactiuan KK.

Y meBHHMX BHUMAIKaX 3aKOHOM IIpO KpUMIHAJIBHY BiANOBIIAIBHICTH
HasuBaroTh oOkpemy crarTio KK um ii wacTmHYy, a TakoX TIOJOKEHHS
MDKHApOJHHX JIOTOBOPIB, IMIZIEMEHTOBAHUX Y 3aKOHOJIABCTBO YKpaiHH.

KK, «3akoH Tpo KpHMiHAJIBHY BiAMOBINAIBHICTE» Ta «KPHUMiHAJIBHHNA
3aKOH» Y Teopii KpUMiHAJILHOTO IIPaBa BXXUBAIOTHCS SIK TOTOXHI TEPMiHU.

3akon npo KpuminanvHy eionogidanvHicms — 1 TpuiHATHH BPY
NUCbMOBHUH  HOPMAaTUBHO-IPABOBMM  aKT, HOPMH SKOTO  BH3HA4YalOTh
3JI0YMHHICTh, KapaHICTh Ta IHII KPUMIHAJIHHO-TIPABOBI HACHIJKH CYCIUIBHO
HeOEe3IIeYHOro AISHHS.

Xapaxmepui  03HaKu — YKpAiHCbKO20 — 3AKOHY NP0 KPUMIHATGHY
8I0N0GIOANILHICMb'

— npuiiMaeThcs nume BPY;

— € IUCbMOBUM HOPMAaTHBHO-TIPAaBOBUM aKTOM;

— Oro HOPMHU BHU3HAYAIOTh 3JIOYMHHICTh, KQPaHICTh Ta 1HII KPHUMiHAJIBHO-
HpaBOBi HACHIIKH CYCIILILHO HEGE3IEUHOro JisHHs’;

— 1€ OCHOBHE JIXKepeJIo KpUMiHAJIBHOTO IpaBa;

— BiH 0a3yeTbca Ha KoHcTutynii Ykpainu Ta 3araJlbHOBU3HAHUX HOpMax
MIXKHAPOHOTO TIpaBa.

3nayennss 3akoHy Npo KpUMiHAIbHY i0N0GIOANbHICMb TIONSTAE B TOMY,
0 BiH € OJHHUM 13 HAMOUIBII BaKIMBUX 3ac00iB MPaBOBOTO 3a0e3NedeHHS
OXOpOHM MpaB 1 CBOOOX JIOAMHM 1 IPOMAJSHUHA, BJIACHOCTI, IPOMaCHKOIO
MOPSIIKY Ta TPOMAJChKOl O€3MeKH, NOBKULIS, KOHCTHTYLIHHOTO YCTPOIO
VYkpaiHu BiJ| 37I0YMHHUX MOCATaHb, 320€3MEUCHHS MUPY 1 O€3MEKH JIIOJCTBA, a
TaKOXK 3armo0iraHHs 37I0YNHAM.

ly HBOMY 3aKpiIUICHO MiJCTaBH Ta MPUHIWNHN KPUMIHAIBGHOI BIIMOBIZATBbHOCTI, a
TaKOX BHU3HAYEHO, SKi CYCHITBHO HeOE3MeuHi MisHHS € 3JI0YMHAMH i BCTAHOBIICHO, SIKi
MOKapaHHA MOXYTb OYTH 3aCTOCOBaHi A0 0ci0, mo iX BYMHWIN, a00 Ha3BaHO IiJCTaBH
3BUILHEHHS BiJl KpUMIHAJIBHOT BiAMOBIIAIBHOCTI.
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2.2. CTpyKTypa 3aKOHY NP0 KpUMiHAJbHY BilnoBigaabHicTh

3aKkOH TPO KPUMIHAJIBHY BIJMOBIIANBHICT CKIIAJAETHCS 13 YaCTHH,
KOXHA 3 SKHX Ma€ PO3JLIN, PO3MIIM MICTATH CTaTTi, a CTarTi — JacTuHu (B
OKPEMHUX BUIIAKaX — IIYHKTH).

Cmpykmypa yKpaiHcbK020 3aK0oHy NP0 KPUMIHAIbHY 8i0n08i0anbHicCHb:

1) 3aranpHa yacTHHA;

2) OcobiiBa 4acTHHA,

3) IpukiHIeBi Ta mepexiaHi MOI0KEHHS.

Jlo cTpyKTYpH 3aKOHY PO KPUMIHAIBHY BiAMOBIIAIBHICTh CIIiJI BITHECTH
i Homarox no KK YPCP Big 28 rpymus 1960 p. — «Ilepenik maiina, mo He
mignsarae koHdickamii 3a cymzoBuM Bupokom» (yci monoxeHs KK YPCP
BTpaTiin YuHHICTE 1 BepecHs 2001 p., kpiM nporo [leperiky, skuii Aie i HAHI).

Po3gian
3araabnoi yactuan KK

Po3ainu
Oco6auBoi yactuau KK

|. 3araibHi IIOJIOKEHHS;

1. 3aKoH mpo KpUMiHATIBHY
BIJIMTOBIAAIbHICTS;

111. 3104uH, HOro BUOM Ta CTaIil;
IV. Ocoba, sika mimisrae
KpUMiHATBHIN BiNOBIIATEHOCT]
(cy®’ekT 31104HHY);

V. Buna Ta ii popmu;

VI. CniBy4acTs y 31104nHi;

VII. TIoBTOpHICTB, CyKYITHICTb
Ta peUIUB 3JI0YHHIB,;

VIII. O6¢craBunm, mio
BHKJIFOYAIOTh 3]I0YMHHICTE
IiSIHHS,

I1X. 3BiIbHEHHS Bl
KPUMIHAJIBHOT BiZIIOBIJIbHOCTI]
X. [lokapaHHs Ta HOro BUIN;,
XI. IIpu3HaueHHs MOKapaHHS;
XII. 3BiIbHEHHS B/l MOKapaHHs
Ta Moro BinOyBaHHS,

XIl. Cynumicts;

XIV. In1i 3ax0/11 KpUMiHATIEHO-
MPaBOBOTO XapaKkTepy;

XIV-1. 3axonu KprMiHAIBHO-
MPaBOBOTO XapaKTepy LI0/I0
IOPUJIMYHUX 0Ci0;

XV. OcobmmBoCTi KpHUMIiHAIBHOT
BiAmoBiganeHOCTI TA
MOKapaHHs HEMOBHONITHIX

|. 3noYMHN IPOTH OCHOB HALlIOHATBLHOT Oe3reKu YKpaiHu;
I1. 3109MHN IPOTH JKUTTS Ta 310POB’S OCOOH;

I11. 3mounHN IPOTH BOJI, YECTI Ta T1JHOCTI 0COOH;

V. 3n04nHM poTH CTaTEeBOI CBOOOAN Ta CTATEBOI
HEIOTOPKAHOCTI 0co0u;

V. 3n04rHN NPOTH BUOOPYNX, TPYIOBUX Ta IHIIHX
0COOUCTHX MPaB i cCBOOO JIFOJMHY 1 TPOMAJISTHUHA;

VI. 31109nHU IPOTH BIIACHOCTI;

VII. 3nounnn y cdepi rocronapchKoi TisIbHOCTI;

VIII. 3109uHA IPOTH TOBKIILIS;

IX. 3104MHH TPOTH TPOMAJCHKOT OE3IeKy;

X. 3no4nHE NPOTH OE3MEKH BUPOOHHIITBA;

Xl. 3nounHn npoTH Oe3MeKu pyXy Ta eKCILTyaTamnil
TPaHCIIOPTY;

XII. 3109HHU TIPOTH TPOMAJICHKOTO TIOPSIIKY Ta MOPATIEHOCTI;
XIII. 3nounnn y cdepi o6iry HapkoTHIHUX 3ac00iB,
TICUXOTPOIHUX PEYOBHH, TX aHAJIOTIB ab0 MPEKypCcopiB Ta
IHII 3TI0YHHY TPOTH 3I0POB’ s HACEIICHHS,

XIV. 3nounHu y chepi OXOpOHHU JIep>KaBHOT Ta€MHMUIL,
HEJJOTOPKaHHOCTI AepKaBHUX KOPAOHIB, 3a0e3MeueHHs
IIPU30BY Ta MOOmi3amii;

XV. 3104MHU IPOTH aBTOPUTETY OPTaHiB AepKaBHOT
BJIa]IM, OPTaHiB MiCIIEBOTO CAMOBPSITyBaHHs Ta 00’ €JHaHb
TPOMAJISH Ta 3JI0YUHH MIPOTH KYPHAJIICTIB;

XVI. 3nounHu y chepi BUKOPHCTAHHS €IEKTPOHHO-
00YHCITIOBATIBHUX MAIINH (KOMII IOTEPIB), CHCTEM Ta
KOMIT'IOTEPHHX MEPEK 1 MEPEeK EIEKTPO3B SI3KY;

XVII. 3n0unnn y cepi ciryk00BO1 isIBHOCTI Ta
npodeciitHoOl AisMBHOCTI, OB’ A3aHOT 3 HATAHHSIM

Iy OIiYHUX MOCIIYT;

XVIII. 3n04nHy npoTy npaBocys;

XIX. 3104nHY IPOTH BCTAHOBJICHOT'O NOPSAKY HECEHHS
BilicbKOBOI CiTy>kOH (BifiCEKOBI 37I04MHU);

XX. 3n0unHU IPOTU MUPY, OE3MEKHU JIFOACTBA Ta
MIDKHaPOJHOTO IPABONOPSIAKY
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3acanvna vacmuna cxnanaerbes 3 16 posainis, Ocobausa ywacmuna — 3 20
pozniniB, [IpuKkiHIIEBi Ta MepexifHi MOJOXKEHHS — 3 2 PO3/LTIB.

Cmammi 3azanvnoi wacmunu KK MicTAT, HOPMH, IO BCTaHOBIIOKOTH
3arajbHi TIOJIOXKEHHS 3aKOHY TpO KPHUMIHANBHY BIAMOBIIANBHICTE, HOTO
YUHHICTh y TPOCTOpI 1 Yaci, BU3HAYAIOTh MOHSTTS 3JI0YUHY, CTajlii BUNHEHHS
YMHCHOTO 3JI0YMHY, O3HAaKH Cy0’ €KTa 3JI0YMHY, 3MICT BWHH, CIIIBY4acTh Yy
3J7I0YMHI, MHOKMHHICTh 3JI0YHHIB, OOCTABMHH, III0 BHKIIOYAIOTH 3I0YHMHHICTH
JUSHHS, TIJCTaBM 3BUIBHEHHsS BiJi KPUMIHAJIBHOI BIANOBIAAIBHOCTI, Bif
MoKapaHHs 1 Woro BinOyBaHHS, 3arajibHi 3acaid TPU3HAYEHHS I[OKapaHHS,
3aX0/lM  KPUMIiHAILHO-NIPABOBOTO  XapakTepy IO/A0 IOPUAWYHHX  OCiO,
0COOJMBOCTI KPUMIHAJIBHOI BiJIOBIJAILHOCTI Ta TMOKApaHHS HEMOBHONITHIX
TOILO.

Cmammi Ocoonueoi wacmunu KK micTaTh:

— HOpPMH, III0 BH3HAUYAIOTh, SKi CaMe CYCIIbHO HeOe3INedHi isHHS €
3JI0OYMHAMH Ta sIKi IIOKapaHHs 1nependayeHi 3a iX BUNHEHHS;

— IMJICTaBW 3BUILHEHHS BiJl KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 0CIO, sKi
BUMHWIK 370yuHH (4. 5 cr. 110-2, 4. 2ct. 111, 9. 2ct1. 114, u.3crt. 175,
y. 4 cr. 212 KK Ta in.);

— 0o0CTaBUHHU, WO BHUKIIOYAIOTh 3JIOYMHHICTH MistHHS (4. 2 cT. 385,
g, 2 c1. 396 KK);

— HOPMH, B SKHX PO3’SICHIOIOTHCSI OKPEMi TEPMIHH, IO BXKUBAIOTHCS Y
JIUCTIO3UIIISIX CTaTel, Ta PO3KPUBAETHCS 3MICT OLIHOYHUX MOHATH. L{e mpumiTku
no crarei (Hanpukian, y npumitiai 1 go cr. 149 KK BH3HAaYeHO MOHATTS
eKcIuTyaranii JIoauHy, y npuMitkax a0 cr. 185 KK — noBropHicTh 37104HHIB, a
TaKOX 3HAYHY MIKOJAY Ta IIKOJY V BEIMKUX i OCOOJIMBO BEIUKUX PO3Mipax, a y
npuMitii 10 cT. 323 KK — noHATTS JOIiHTY).

Opna crarts OcobmuBoi uactman KK (401) Bu3Hawae TOHATTS
BiHiCBKOBOTO 3JI0YHMHY, OCi0, AKi MOXYTb HECTH BiANOBINAJIbHICTH 32 BUNHEHHS
BIICPKOBUX 3JIOYMHIB, OCOOJIMBOCTI CIIBYYacTi y UUX 3JI0YMHAX, ITiJICTABH
3BUIBHEHHS Bil KPUMIHQJIBHOI BiJNIOBINAJIBHOCTI BiMCHKOBOCIYXOOBLS, SKUH
BYMHUB BIICHKOBHH 3JI0YMH.

B3aemoseé’ azok 3azanvnoi ma Ocoonueoi wacmunu KK:

—3arageHa  Ta  OcoOiauMBa  YacTHHA €  €IAHOK  CHUCTEMOIO
B3a€EMOIIOB’ I3aHUX KPUMIHAJIBHO-TIPABOBUX HOPM;

—3acTOCyBaHHA MOJIoOXKeHb (OCOONUBOI YaCTHHU € HEMOXJIMBUM 0e3
ypaxyBaHHS MMOJIOXKEHb 3aralbHOT YaCTUHH;

—sakmo OcoOMBa 4YacTWHA B OCHOBHOMY BHU3HA4a€, sIKi CYCHIIBHO
HeOe3MeuHi JisIHHA € 3JI0YMHAaMU Ta SKi OKapaHHSI MOXYTbh OYTH 3aCTOCOBaHi
J0 0ci0, 1o X BYMHHIIM, TO 3arajbHa YacTHHA KOHKPETU3y€ O3HAKH IIUX
3JI0YMHIB Ta MOKapaHb 3a iX BYMHEHHS, 30KpeMa BH3HAYae, 0 Take cy0’eKT
37I0YHHY, SKi € ()OPMU BHHH, Y YOMY TOJIATAIOTH OCOOJIHMBOCTI 3aCTOCYBaHHS
TTOKapaHb 3a IIi 3JI0YHHH;

—y pasi koHKypeHnii HopMm 3aranbHoi Ta Oco0IMBOT YaCTHHU TPIOPUTET
HeOOXiJHO Ha/laBaTH HOpMaM 3arajibHOI YaCTHHU;
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—HopMmu 3aranbHoi Ta OcoOnMBOi YacTHH MarOTh Pi3HY CTPYKTYPY:
HOpMH 3arajbHOI YaCTHHH 3a3BHYail CKJIQAIOThCA 3 TIIOTE3U Ta AUCIIO3ULIi, a
HopMH OCOOJIMBOT YACTHHU — 3 TIMOTE3H, JUCIIO3UIIIT Ta CAHKIIIT.

Ilpuxinyeei ma nepexioni nonoxcenHa cKaadoaromyca 3 2 po3oinie:

Poznin 1 Bu3Havae nary nabpanns ynHHOCTI HoBUM KK; mMicTuth mepeik
HOPMAaTHBHO-TIPaBOBUX aKTiB Ta iX cTaTel, 110 BTPayaroTh YHHHICTh Y 3B’ 3Ky 3
HaOpaHHAM ynHHOCTI HOBUM KK;

Poznin II BcTaHOBIIOE IPaBOBI MijICTaBU 3BUILHEHHS BiJ| IOKapaHHS OCi0,
3acymkenux Ha minctaBi KK 1960 p., 3HMKEHHS Mipu Ta 3MEHILIEHHS CTPOKIB
nokapanb, npuszHaueHux 3a KK 1960 p.; BuzHae oci0, ski Bi,Z[6yBaIOTI>
TMOKapaHHs 32 BUPOKOM CYJ1y Y BU1 I030aBJICHHS BOJI Ha CTPOK 0 I’ SITH p01<113
B KOJIOHISX-TIOCENEHHSX, TaKUMH, $Ki BigOyBalOTbh TMOKapaHHA y BUJI
OOMEeXeHHS BOJi, a 0cib, 3acy/PKeHHX OO MOKapaHHs y BHUII I'POMAaJCBKOI
JOTaHH, TAaKUMH, L0 HE MalOTh CYyJUMOCTI; CKaCOBY€ BU3HAHHA 0Ci0 0co0IMBO
HeOe3[eYHUMH PeLUANBICTaMH TOLIO.

2.3. KpumiHaabHO-IpaBOBa HOpMAa: NOHSATTHA, O3HAKH, BHIH,
CTPYKTypa

[ToHATTA «KpUMIHANIBbHO-TIPAaBOBA HOPMa» Ta «CTATTA 3aKOHY IIpO
KpUMIHAJIBHY BiJIOBIJAJIGHICTB» CHIBBITHOCATHCS SIK 3MICT 1 ¢opma. ToOTO y
crartsax KK BukianaroThcs KpUMiHaNBHO-TIPaBoBi HopMu. [Ipu nbomy ofHa i
Ta camMa HOpMa MOXe OyTu BupaxeHa y nekinbkox cratrsax KK i, nHaBnakw,
OJIHA CTATTA MOYKE MICTUTH JEKIJIbKa HOle.

Kpuminanvno-npasoséa Hopma — 1€ BCTAHOBJIEHE [Ep)KaBOIO Ta
BHpPaXXEHE Y 3aKOHI MPO KPUMIHAJBHY BiJIIOBINANBHICTE 3aralbHOO00B’ I3K0OBE
MPaBWJIO TMOBEMIHKM, 10 BUHHKAE Yy 3B’S3Ky 3 BYMHEHHSM CYCIUIBHO
Hebe3neyHoro AisHHs, nependadenoro KK.

O3naKu KpuminanbHo-npasoeoi Hopmu.

— € MPaBHUJIOM TOBEIHKH YYaCHUKIB KPUMiHAIBHO-ITPABOBUX BiTHOCHH;

— CIIpAMOBaHa Ha PETYJIIOBaHHS LIMX BiIHOCHUH;

— BIAMOBiIae BU3HAHIN y CyCHIJILCTBI Mipi pIBHOCTI Ta CIIpaBEIITUBOCTI;

— BCTAQHOBJIIOETHCS Ta TAPAHTYETHCS AEPIKABOIO;

— ¢opmanbsHO Bupaxena y KK;

— Ma€ 3arajJbHO000B’ I3KOBHH XapaKTep;

— 3a0€31eYyeThCsl IPUMYCOM X 320X0UCHHSM.

! Hanpukunaz, Hopma 1Ipo 3BUILHEHHS BiJ| BiflOyBaHHs MOKAPAHHS 3 BUMPOOYBAHHAM
MICTUTBCs Y IBOX crarTsix — 75, 76 KK. Boxgnowac onHa cratts — 74 KK oxomumoe HopMu
PO 3BUTBHEHHS BiJl IPU3HAYEHOTO CYIOM IIOKapaHHSA 0coOH, 3acyIDKEHOI 3a [isHHA,
KapaHiCTh SKOTO 3aKOHOM yCyHEHa (4. 2); 3BIIbHEHHS BiJ MOKapaHHS 0COOU y 3B’S3KY 3
BTPATOIO CYCIiNBHOI HeOe3mekH (4. 4); 3BIIbHEHHS Bi/l MOKapaHHs y 3B 53Ky i3 3aKiHYCHHAM
CTPOKIB IaBHOCTI (4. 5) TOIIO.
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Buou kpuminanvno-npagosux nopm:

3a00ponHi — MICTATh 3a00pPOHY 3MIMCHIOBATH BKAa3aHi B 3aKOHI il mij
3arpo30l0 3acTOCyBaHHs INokapaHHsA. Hacamnepen, Lie 3y0uuHH, nepeadaueHi
Ocob6nuBoro yactunoro KK.

30006’ 513y8a/bHI — BKa3yIOTh HAa HEOOXIJHICTh 3/1MCHIOBATH NepeadadeHi
KK nii um yrpumyBaruck Bin HuX. Hampukman, 3BUTBHHTH 0CO0y Bix
KPUMIHAIBHOI ~ BIAMOBIAANBHOCTI, 3a HAsSBHOCTI TMIJCTaB; BUKOHYBaTH
000B’s3KH, Ki MOKJIaa€e Cyl Ha 0co0Y, 3BUIBHEHY BiJl BiIOyBaHHS IOKapaHHS 3
BUTIIPOOYBaHHSM.

3a0X04)6a/1bHI — CTIOHYKAlOTh 0CO0Y, siIKa BUMHMIIA 3I0YUH, 10 BUNHEHHS
COLIaJbHO KOPUCHOTO  JISHHS  IIUISIXOM  BHUKJIIOYEHHS  KPUMIHAJIBHOL
BiJINIOBIJAJILHOCTI, 3BUIBHEHHS BiJ Hel, MOKapaHHsS 4u Horo BinOyBaHHs. Buam
320X0YyBAJFHUX HOPM: 3BUIBHEHHS BiJ KpUMIHAJIBHOI BiAMOBIATBHOCTI
(3aranpHi Ta cheliaibHi); 3BUIBHEHHS BIJ TOKapaHHs; 3BUILHEHHS BiJ
BiOyBaHHsI MOKapaHHs; 00CTaBUHU, 10 BUKITIOYAIOTh 3JI0YNHHICTD JiSTHHSA.

ITopsz 3 UMM BUALISIOTH «MEPTBI» Ta «ApiMarodi» HOpMHU®,

KpuminanbHO-IpaBOBI HOPMH JIOLIIBHO TaKOX MOIUIATA HAa HOpMU
3acanvroi ta Ocobnueoi wacmunu KK.

Bopnnouac Hopmu OcobmuBoi uwactman KK OyBaroTh 3aranbHUMH Ta
cnemianbHUMA. 3aeanvbHi — CTOCYIOTBCS BIATIOBIAAIBHOCTI 32 OCHOBHHM
(3aranpumii) 3104mMH. Cneyianbhi — CTOCYIOTbCS PI3HOBHIIIB 3arallbHOTO
3JI0YMHY, 30KpeMa, KBasli(hikoBaHUX Ta IpUBiNeHoBaHUX 3104uHIB. Hanpukian,
Kpaaixka, nependadena ct. 185 KK, € 3aranbHOI0 HOPMOIO 110 BiIHOIICHHIO JI0
IHIIMX BHUJIB KpPaJiKKH, 30KpeMa, BUKPAJCHHS BOTHEMabHOI 30poi, O0ioBuX
npunacis, BUOyXOBUX PEUOBMH YU PalioakTUBHHX MarepianiB (cr. 262 KK);
HE3aKOHHOTO 3aBOJIOAIHHS TUIOM (OCTaHKaMH, MPaxoM) IIOMEPIIOro, YPHOK 3
MpaxoM IOMEpIIOro, TPeIMEeTaMH, IO 3HAXOIAThCSA Ha (B) MOTHII, B HIIOMY
MICIIi TIOXOBaHHsS, Ha TuT (ocTaHKax, mpaxosi) momepioro (ct.297 KK);
BUKPAJICHHS HApPKOTHYHUX 3aC00iB, MICHXOTPOIHUX PEYOBHH abo0 iX aHAJOriB
(ct. 308 KK); Bukpanenus npexypcopis (ct. 312 KK); BukpajeHHs TOKyMEHTIB,
mTamiiB, medatok (ct. 357 KK) Tormo, sKi € cremialbHIMU.

Inmmii mpukian: cr. 115 KK, sxa mepenbavae BiANoOBiTaNBHICTH 3a
YMHCHE BOHMBCTBO, € 3araJlbHOK0 HOpMOIO. BojHowac icHYIOTH cheriaibHi
HOPMH, Y SIKAX BCTAQHOBJICHO BIAIOBINABHICT 32 OKPEMi PI3HOBUIN BOMBCTBA.

Y «Mepmea» nopma — 1e HOpMa, SIKA HE 3aCTOCOBYEThCA (UM Maii’Ke HE 3aCTOCO-
BY€ThbCS) Ha MPAKTUII uepe3 ii KOHCTPYKTHBHI HEJOCKOHAJIOCTi, OCOOJMBOCTI peasizaliii
AQHTUKPUMIHOTEHHOI ITOJIITHKH, BIJICYTHICTh MisHb, 32 SKi BOHA BCTaHOBIIOE BiIIOBiTalb-
Hicth, Tomo (Menbauk M. I. [ToMuIKOBa KpUMiHami3alis : BUAM, OPHYMHKM Ta HACIiaKy /
M. I. Menbruk // ITiqnpueMHHITBO, TocrofapcTso i mpaso. — 2004, — Ne 5. — C. 94-99).

«/pimaiouay nopma — e HOpPMa, sSKa HE 3aCTOCOBYEThCS Ha MPAKTHIN Yepe3
HEMOJKJIUBICTh ~ TaKOTO  3aCTOCYBaHHS 3 TMPHYMHH HE3aBEPIICHOI  3aKOHOJAABYOL
Ma€e BpEryJIOBaTH IMEBHI BiIHOCHHHM). TOOTO Taka HOpMa «OUiKye» CBOTO 3aCTOCYBAaHHSI,
«apimae» (Mesnpauk M. I. TToMunKoBa KpUMIHATI3aLls | BHAM, MPUYMHA Ta HACTiAKd /
M. 1. Menbnuk // ITiApUEMHUIITBO, TOCIIOAApCTBO i mpaBo. — 2004, — Ne 5. — C. 94-99).
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e ymucuHi BOMBCTBa 3 HOM’ SIKIIYIOYMMH OOCTaBUHAMHM — BYMHEHE B CTaHi
CHJIBHOTO JyIICBHOTO XBUIIIOBAHHS, MATip 10 CBOET HOBOHAPOKCHOI TUTHHH,
TIPY TIEPEBUIICHHI MEX HE0OXiHOT 000poHU ab0 y pa3i MepeBUIIeHHS 3aX0/iB,
HeoOXimHUX i 3aTpuManHs 3mo9uHns (cT. 116, 117, 118 KK) Ta mocsranus
Ha XUTTS CHEI[aIbHUX TMOTEPHUIUX — JEPKABHOTO YH TPOMAJICHKOTO Misiua,
MpaliBHAKa MMPABOOXOPOHHOTO OpraHy, WiIeHa IPOMAaJChbKoro (OpMyBaHHS 3
OXOPOHM  TPOMAJICBKOTO  TOPSAKY 1  JIGPKABHOTO  KOpAOHY  abo
BIHCBKOBOCITYKOOBIISI, CYAli, HAPOJHOTO 3aCiATENs YU MPHUCHKHOTO Y 3B’ SI3KYy
3 IX JISUTTBHICTIO, TIOB’SI3aHOK 13 3IIMCHEHHSM NPaBOCYIJS, 3aXMCHUKA YH
MpeJCTaBHUKAa OCOOM y 3B’SI3Ky 3 [ISUIBHICTIO, IOB’SI3aHOI0 3 HaJaHHIM
[paBoOBOI JIOMOMOTI'H, MPEACTABHHKA 1HO3eMHOI jaepkaBu (ct. 112, 348, 379,
400, 443 KK).

Cneyianizosani npunucu KK — 1i¢ HOPMATHBHI TPUITACH, IO MICTSIThH
BHU3HAUEHHS MPaBOBHX Kareropii 1 TOHATE ab0 pO3KPUBAIOTH OKpeMi
MOJIOXKEHHsI KPUMIiHANBHOTO 3akoHy. Hampuknan, BusHaueHHsi 3aBnanb KK;
MiICTaBH KPUMIHAIBHOI BiIIOBIIaIbHOCTI; YAHHOCTI 3aKOHY NP0 KPUMIHAIBHY
BIAMOBINANBHICTE Y Yaci; 4acy BYMHEHHS 3JI0YMHY; 3JI0YMHY; MaJIO3HAaYHOTO
JISTHHS; 3JIOYMHY HEBENHMKOI TSHKKOCTI, CEepeIHbOI TSKKOCTI, TSDKKOTO Ta
0COOJINBO TSKKOTO; 3aKiHYEHOTO Ta HE3aKiHYEHOTO 3JI0YMHY; TOTYBaHHA [0
3II0YMHY; CyO’€KTa 3J0YHMHY; CIEIiaIbHOTrO0 Cy0’€KTa 3J0YMHY; CITy>KOO0BOT
oco0Hu To110.

CrientiasrizoBaHi MPUIMKUCH MOXKHA TIOJUTATH Ha!

1) deghinimueni — 3aKpiIuTIOIOTh BU3HAYEHHsS UM O3HAKM KPHUMiHAIBHO-
[PaBOBHMX KAaTeropii (BM3HAYCHHS IOHATH ChiByvacti y 3ioumHi (cT. 26 KK),
37I0YMHY, BYMHEHOTO T'PYIOI0 0Ci0, TPyIow ocid 3a MOonepeiHbO 3MOBOIO,
OpraHi30BaHOIO IPYIIOI0 Ta 3JI0YMHHOIO0 opraHizaiieto (ct. 28 KK), moBTopHOCTI
(ct. 32 KK), cyxymnrocrti (ct. 33 KK), penmausy (ct. 34 KK));

2) Oexnapamueni — 3aKpiIIIOIOTh KPHUMIiHAIBHO-TIPABOBI  MPHUHIIAIIH,
3aBgaHHs, MeTy (3aBanHs KK (ct. 1 KK), mpunnun HpesyMnui'l' HEBHHYBATOCTI
(4. 2 ct. 2 KK), 3a60pony 3aCTOCYBaHHS KK 3a ananoriero (4. 4 ct. 3 KK))

Cmpykmypy KpuminanbHo-npagoeoi Hopmu  ymeopioioms: Tinotesa,
JICTIO3HIIIS TA CAHKITISL.

Tinome3za onmcye yMOBH, 3a SIKMX IOBeliHKa cy0’ekta Oyme MaTu
KpHMiHAJILHO-TIPABOBE 3HAYCHHS Ta MOXKYTh HACTaTH KPHMIHAJIBHO-IIPABOBI
Hacnigku. Hanpukoian, YMOBOIO  3aCTOCYBAHHSI 3a00pOHHOT KPUMiHAIBHO-
paBOBOi HOPMH TPO KPaliKKy € HAsBHICTb O3HAK CKIaldy 3IO4YHHY Ta
BIICYTHICTh IACTAB JUIS 3BUIBHCHHS Bil KPUMIHANBHOI BiIMOBIZANBHOCTI.
I'inmore3y kpuMiHaIBHO-IIPAaBOBOT HOPMH BUALISIOTH HE YCi BUCHI.

Jucno3uyin — 1e monens HeoOXimHOI, J103BOJIeHOI ab0 3a0OpOHEHOT
noBeainku. [IpumipomM, y Kpaaikii BOHa BU3HAYAETHCA SIK TAEMHE BHUKpPAJACHHS
4y’K0ro MaiiHa.

Buou oucno3uuyiii 3a TexHiKo0 1Mo0yI0BH 1 CITOCOOOM OMUCYBaHHS O3HAK
KOHKPETHOTO BUJLY 3JI0UHHY:

1. Ilpocma (TinbKU HA3WBa€ 3JI0YMH, HE PO3KPHUBAIYM HOrO O3HAK).
Hanpuknan, mpoctoro € aucnosmmis 4. 1cr. 301 KK, ska mnependauae
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KpUMIiHAJIbHY BiJIIOBIJAJILHICTH 32 BBE3CHHS B YKpaiHy TBOpIB, 300pakeHb abo
IHIIUX TpeAMETiB MmopHorpadiyHoro xapakrepy 3 MeTow 30yTy 49
PO3MOBCIO/PKEHHSI 200 1X BHUTOTOBJICHHS, 30€piraHHs, MEPEBE3CHHS YW IHIIE
MIEPEMIIICHHS 3 TIEI0 CaMOIO0 METOI0, a00 1X 30yT UM PO3MOBCIOKEHHS, a TAKOX
MPUMYIIYBaHHS J0 Y4acTi B IX CTBOPEHHI.

2. Onucosa (y Hill ONMUCYIOTBCS HAWOUIBII ICTOTHI O3HAKH 3JIOYUHY).
Hanpuknan, 4. 1 cr. 187 KK onucye po36iii sik HamaJ 3 METOIO 3aBOJIOIHHS
Yy)XKMM MaiHOM, MOE€IHAHWK i3 HACHIILCTBOM, HEOE3MEUHUM JUISl JKUTTA UM
30pOB’S 0CO0H, sIKa 3a3Haia Hamanay, abo 3 MOrpo300 3aCTOCYBaHHS TaKOTO
HACHIIbCTBA.

3. brankemna (11 BCTAHOBJCHHS 3MICTy O3HAK CKJIaIy 3J0YHHY
BiJICHIIa€ 10 cTared iHIMX HopMmaTHBHUX akTiB, a He KK). Hampukman, mis
3’sICyBaHHS 3MICTy AUCIIO3UMIi cT. 271 (MOpymeHHsT BUMOT 3aKOHOJaBCTBA TPO
OXOpOHY mpaui) ciifg 3BepHyTHCS 10 K3nll.

4. Biocunouna (Biacwiae nmo inmoi cratTi ado inmoi yactuam ctaTTi KK,
JIe OIHUCYIOThCS O3HaKW 3n0oumHy). Hampukmam, y 4.1crt. 122 KK (ymuche
CepeIHbOT TSHKKOCTI TIJIECHE YIIKOJKEHHS) 3a3HA4YEHO, [0 YMHUCHE CEepelIHbOL
TSDKKOCTI TUIECHE VYINKODKEHHS — 16 YMHCHE YIIKOIDKCHHS, fSKe He €
HeOe3MeYHUM JUTSL JKUTTSI 1 He TOTATIIO 32 COOO0 HACHIJKIB, MEpe0aYeHux y
crarti 121 KK. Tomy s moBHOTO 3’ICyBaHHS 3MICTy AMCIIO3UIii cT. 122 crix
3BepHyTHCS 10 cT. 121 KK.

¥V KK nucno3unii MOXXyTb iCHyBaTH B 3MIIIIaHOMY BUIJIAI.

Caukyin MICTHTh BKa3iBKy Ha KPHMIHAJIbHO-TIPaBOBl  HACIIJIKH
3a3HaueHoi y Jucro3unii moBemiHkdu. Lli HacHimku MOXYyTh OyTH SK
HETaTUBHUMHM — Y BUIJISII [OKApaHHs, TaK 1 TMO3UTUBHUMH — Y BUIJISI
3BUIBHEHHS BiJl KpUMiHaIbHOI BiAnoBizanpHOCT. [IpuMipoM, BYMHEHHS
Kkpaaikku, mnependaueHoi 4. 1lcr. 185 KK, «kapaerscs mtpadom abo
rpOMaJICLKUMU poOoTaMu, 200 BUIPABHUMH POOOTaAMH TOIIIO.

Canknis Oco6mmBoi yactrau KK BcTaHOBITIOE BU 1 pO3Mip MOKapaHHS 3a
3JI0YUH, YKa3aHUH y JTUCTIO3UIIIL.

Buou canxuii 3a KK:

1.3a ¢yuxyionanbhum npusHavenHsM CaHKIIl HOPM KPUMIHAIBHOTO
MpaBa JAOIUIBHO MOAUISATH Ha

KapaavbHi (MICTATH BHJ 1 PO3MIp IMOKapaHHS 32 BYMHCHHH 3JI0YHH);

3a0xouyeanvhi  (MICTATh 3a0XOYEHHS 3a BUMHEHHS IO3UTUBHHUX
MICIA3IOYNHHUX [iii — 3BUIBHEHHS B KPUMIHAIBHOI BIIIOBITABEHOCTI,
MoKapaHHsl, Horo BiZI0yBaHHS TOLIO).

2. 3a cmynenem eusnauernocmi B KK BcTaHOBIIEHO /1Ba BUIM CAHKITIH:

6IOHOCHO-8U3HAYeHI — TIepen0davaloTh IOKApaHHS y TEBHUX MexXax
(BepxHsl 1 HIDXKHSL MeXa «BiJI-IO», «J10»). Hampuknaa, 35mounH, nependadueHuin
4. 1 c1. 109 KK, kapaeTbcs mo30aBieHHsIM BOJIi Ha cTpok Bij 5 1o 10 pokis;

anvmepHamugui — TependadaloTh JeKiIbka (aBa 1 Ouiblne) BUAIB
OCHOBHOTO TIOKapaHHS. AJIbTepHATHBHI CaHKIi OJHOYACHO € 1 BiAHOCHO-
BU3HAUCHUMHU, OCKUIBKM OUIBIIICTD MMOKApaHb y HUX MAalOTh MIEBHI MEXI 1 JIMIIe
okpemi — Bu3HaueHi abcostoTHo. Hampuknan, 370uMH, nependadeHuit
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4. 1 cr. 185 KK, kapaerscs mrpadom Bix 50 no 100 HM/II™ abo rpomanchkumu
poboTamMu Ha CTPOK BIiJ BICIMAECATH 1O JBOXCOT COpOKa TOJuH, abo
BUIIPAaBHUMH POOOTAMH Ha CTPOK JI0 2 POKiB, 00 apemToM Ha CTPOK JI0 [IECTH
MICSI[iB, 200 1030aBJICHHSM BOJIi Ha CTPOK JI0 3 POKIB.

CaHukIiii 3 0MaTKOBUMH BHAaMH MTOKAPAHHS HA3UBAIOT KYMYISMUGHUMU.

2.4. TaymayeHHs 3aKOHY NP0 KpHUMiHAJBHY BiINOBiZaJbHIiCTH:
TOHSATTSA, BUAM i 3HAYEHHS

Tnymauennsa 3aKoHy npo KpUMIHANbHY 6i0n0GIOANbHICML — TIE
BCTAHOBIICHHST HOTO 3MICTy 3 METOH 3’SICyBaHHS BOJI 3aKOHOJABIA Ta
MIPaBUIIEHOTO 3aCTOCYBaHHS.

Cnocobou miymauenns 3aKOHY TPO KPUMIHAIBHY BIAMMOBIOANBHICTE —
MIPUHAOMH BCTAHOBIICHHS HOTO 3MICTY:

1. I'pamamuynuii (pinonoriunui, JTEKCUYHUNA, TEKCTOBHIA) — 3’SICyBaHHS
3MiCTy 3aKOHY 3a JIOIIOMOTOIO TIPAaBMJI TPaMaTUKU', cuuTakcucy?, opporpadii’,
HyHKTyanii®, Jexcuku®, eruMonoriynoro® Ta cemaHTH4HOro' aHamisy.
Hanpuxuan, cnony4nuk ab6o y cr. 146 KK (HesakonHe no36asieHHs Bomi abo
BUKPAJICHHS JIFOAWHH) CBIIYHUTH IIPO TE, IO 3JI0YHH Oy/Ie BBAKATUCS BUMHEHUM
y pa3i abo He3akOHHOTO T030aBieHHS a0o0 BHKpaAeHHs IroAuHU. He
000B’3K0BO, 11100 OyJIM BUMHEHI 0OM/BA JIISTHHSI.

2. Cucmemnutl — 3’ ICyBaHHS 3MICTy 3aKOHY 3a JOTIOMOTOIO 3iCTaBIICHHS
HOT0 TOJI0KEHb MIXK C00010 a00 3 MOJIOKEHHSIMH 1HIINX HOPMaTHBHO-TIPABOBHUX
aktiB. Hanpuknan, ams 3’scyBaHHsS 3MICTy KBaTi()iKyrO4oi O3HAKU 3JI0YHHY,
nepeadauenoro 4. 5 cr. 185 KK (kpami’kka BYMHEHa OpraHi3oBaHOIO IPYIION0),
citig 3BepHyTHCA 10 4. 3 cT. 28 KK, 1e po3KpuTO NOHATTS 3704HHY, BANHEHOTO
OpraHi30BaHOIO IPYIIOI0.

3. Jlociunuti — 3’ACyBaHHS 3MICTy 3aKOHY, BHKOPHCTOBYIOUH 3aKOHH,
HpaBUIIa Ta IPUAOMH JIOTIKH.

4. Icmopuunuti — 3’SACyBaHHS 3MICTy 3aKOHYy Ha ITJICTaBi aHaJi3y
KOHKPETHUX ICTOPUYHHMX YMOB HOTO MPUAHATTS; BUSBJICHHS MOJITHUYHOI BOJI

! 'pamaruka — NiHrBiCTHYHA HAyKa, IO BUBYAE OyJOBY MOBHM, TO6TO OYI0BY i hopmu
CJIOBA, PEYCHHS 1 CJIOBOCIIONTyYEHHS.

2 CuHTaKCHC — PO3/Iil TPAMATUKH, KMl BUBYAE CHOCOOM MOEIHAHHS i PO3MIlCHHS
CIliB 'y MOBI. ByZioBa pedeHHs i CIIOBOCIIONYYEHHS Ta CIOCOOU TOEJHAHHS CIIIB y PEUCHHI i
CJIOBOCTIONYYCHHI, BIACTHBI Til UM iHIIIH MOBI, IEBHOMY aBTOPOBI, TBOPY.

3 Opdorpadist — cucteMa 3araabHONPUHHATHX MPABHMIJ HANIUCAHHS CIIiB AKOi-HEOY b
MOBH; TIPaBOITHC.

4 TlynkTyalis — cuCTeMa IPABUJI y)KMBAHHS Ha TUCHMi PO3/IIOBHX 3HAKIB.

5Jlekcuka — CyKYIHiCTh CIIB MEBHOT MOBHM, ii OKpemMux cdep uM [iajeKTiB.
CIIOBHHMKOBHH CKJIaJ TBOPY 200 TBOPIB SKOr0-HEOYIb MUCEMEHHUKA.

6 ETuMororis — pO3/iT MOBO3HABCTBA, SKUH BHBYAE TOXO/DKEHHS CIiB Ta IXHi
TeHEeTHYHI 3B SI3KH 3 HIIVMH CIIOBaMH.

7 CeMaHTHUKa — 3Ha4YEHHS (CIIOBA, BUPA3y).
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3aKOHOAABI;  BpaXxyBaHHS  ICTOPMYHMX  HaM’SITOK  KPUMiHaJIbHOTO
3akoHonmaBcTBa, mpoektiB KK. Ileii cnoci® TioymaueHHs 3acTOCOBYIOTH
MepeBaXHO HAYKOBII ITiJ] 4ac JTOCIIDKEHHS MPOo0JIeM KpUMiHALHOTO TIpaBa.

Buou maymauenHs 3aKoHy npo KpUMIHAbHY 8i0N06I0AIbHICID

1. 3a cy6’exmom:

1) odimiiine — po3’SICHEHHS 3MICTy 3aKOHY  YIIOBHOB)XCHUMH
JIEp)KaBHUMK OpraHamu abo Ciy)KOOBUMH 0OCO0AMHU IIMX OpraHiB B MeXkax ix
KOMIIETEHLIT:

asmenmuune — O3’ ACHCHHS 3MICTY 3aKOHY OPraHOM, SIKHii HOro HpHITHsB
(BPY). HuHi BU3HAa4YeHHS OKPEMHX MOHATH, TEPMiHIB Ja€ThCcAd Y MPUMITKaX 10
CaMoro 3aKOHy, a aBTEHTUYHE TiaymaueHHs: BPY He 3acTocoBy€eThCS;

Jlecanvie — po3’sICHEHHS 3MICTY 3aKOHY OpPraHoOM, KU yIOBHOBa>KEHHUH
Ha 1e 3akoHoM (KCVY). Bono mae 000B’s13k0BHi1 XapakTep;

cyoose (kazyanbHe) — PO3’SICHEHHSA 3MICTYy 3aKOHY CYIOM IIiJ dac
PO3IIIsSy KOHKPETHOTO KPMMIH&JIBHOTO TpPOBapkeHHsS abo x I[IBCY?Y, 3a
pe3ynpTaTaMu SIKOTO IpuiiMaroTh moctaHoBu (Hampukiaaa, I[IBCY  «IIpo
NPaKTUKY PO3IJISAY CyAaMH KpPUMIHAIbHUX CIpaB HpO 3J0YMHHU, BYMHEHI
CTIHKAMH 3TOYMHHUMHI 00’ €HaHHsIMI» Bif 23 Tpymus 2005 p. Ne 13).

2) HeodirtiitHe — po3’ICHEHHS 3MICTy 3aKOHY Cy0’ €KTaMH, 0 HEe MalOTh
Ha 1e O(]ImIHHUX TMOBHOBAXXEHb, BH3HAYCHWX 3aKOHOM (BOHO HE Mae
000B’SI3KOBOT IOPHIUYHOT CHITH):

Ookmpunanvhe (Haykoge) — PO3’SICHEHHS 3MICTY 3aKOHY BYEHHUMHU Y
HAayKOBHX KOMEHTapsX, IiIpyYHHKax, MOHOrpadisx, craTrTsx, JeKIisx,
BUCTyNaXx Ha KOH(EpeHLifX, KpyrJIux cTolax Tomo. BoHo Mae
pEeKOMEHIaliiHUN XapaKTep;

npogeciiine (npakmuyne) — po3’sICHEHHS 3MICTy 3aKOHY ocobamu, sKi
MIPAIIOIOTE Vv cdepi opuctpyaeHitii (HampruKiIa, aaBoKaTaMd, MparliBHHKAMK
Cyly, MpaBOOXOPOHHMX Oprasis). IX mpogeciiina misbHICTH MOB’A3aHA i3
3aCTOCYBaHHSIM 3aKOHOJIABCTBA,;

noscsikOenHe — PO3’SICHEHHS 3MICTy 3aKOHY OyIb-IKMMU CY0’€KTaMu
IpaBa Ha OCHOBI JKMTTEBOrO JOCBily, (DakTiB TOBCAKICHHOTO MKHUTTS
BIJIMIOBITHO JI0 PIBHS 1X MPABOCBIZIOMOCTI Ta IOPUIUYHOT OCBIUEHOCTI.

2. 3a 0bcseom npasoso2o 3micmy:

OyKkeanvbHe — PO3’SICHEHHS, 3a SIKOTO IHCHUIN 3MICT TOJIOKCHb 3aKOHY
BiJINOBiJla€ OYKBaJILHOMY TEKCTOBOMY iX BHpakeHHI0. Hampuknax, y cr. 112
KK mepenbadeHo mocsraHHS Ha KATTS JCPKABHOTO UM TPOMAJCHKOTO Jisiya i
JAHO BHYEPIHHUH Tepeaik moTepmiiux Bix 1poro 3aounny ([IpesumeHT
Vkpainu, [onoBa BPY, Hnapomuumii nemyrar VYkpainwm, IIpem’ep-minictp
Vkpainu Tomio). BykBanbHe TIyMadeHHs CBIIYUTH PO T€, IO 3IOYHH IIOJSrae
y BOMBCTBI 41 3aMaxy Ha BOMBCTBO JIMIIIE BKa3aHUX OCi0;

'Huni 3apmaHHs o0 po3’ACHEeHHS 3Micty monoxkenb KK, ki MaroTh
peKoMeHpamiianil Xapakrep, mokiageHo Ha Ilnmenmym Bumoro cmemiamizoBaHoro cymy
VkpaiHu 3 po3risiay UMBUIBHHX 1 KPUMIHAIBHUX CIpaB, SKUH i€ He NPUHHSB KOJHOT
MOCTaHOBH, MO CTOCYeThCs 3acTocyBaHHs HOopM KK. HatomicTh pesympTaTd AisSUIBHOCTI
IIBCY, sxi Oynu ctBopenHi 10 2011 p. € mpaBo3acTOCOBHIMH OPi€HTHpPAMU W HUHI.
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06Me9fcy6a/zbne — pO3’sCHEHHsI, 3a SKOTrO JIMCHUH 3MICT IOJIOXKEHb
3aKOHY BYK4HMil 3a TeKCTyambHe ix BupaxeHHs. lLleil B TIoymaueHHs
3aCTOCOBYETHCS Y BHIIAJKaX, KOJM 3aKOH MPO KPUMIHAJIBHY BiJIOBIJABHICT
HEIOCTaTHhO BU3HAUAE AKyCh O3HAKy cKiany 31o4uHy. Hampuknaz, ct. 324 KK
nepeadayae KpUMIHAIBHY BiMOBIAAIBHICTh 33 CXHJISHHS HEMOBHOJITHIX [0
BXKUBaHHS OJypMAaHIOIOUMX 3aco0iB. 31 3MICTy JAMCHO3MIi 1€l cTaTTi
BUIUIMBAE, 10 KPUMiHAJIbHY BiAMOBINAIBHICTE 32 LEH 370YHH MOXYTh HECTH
TIJIBKH OCOOM, SIKI HA MOMEHT HOr0 BUMHEHHs AOCSTIH 18-piuHOro Biky, xoua
ct.22 KK Takoro BHKIIOYEHHS 13 3arajJibHOrO TIOJOXEHHsS TMpO BIK
KPUMIHAJIBHOI BiIIOBIIaJIbHOCTI HE HA3HBAE;

nOwUpO6aibHe — PO3’ACHEHHS, 3a SIKOTO MIHCHHH 3MICT TIOJIOKCHb
3aKOHY INHUPIIUA 3a TEKCTyallbHe iX BUpPaXeHHA. Hanpukman, kpamixka,
BimnoBimHo 1m0 4. 1lcr. 185 KK, — me TaeMHe BUKpaJEHHS 4YyXOTrO MaifHa.
OjHak y NMEBHUX BUIIJKaX MiJ TAEMHUM BHKPAJCHHSM pPO3YMIIOTh BIIKpUTE
BHKPAJICHHSI, 1110 BiJOYBAETHCSA HA 04aX CTOPOHHIX OCi0, sIKi HE YCBIJOMITFOIOTh
MPOTHUIIPABHOCTI TiH.

2.5. UnHHicTh 3aKOHIB PO KPUMiHAJIbHY BiINOBiAaAbHICTH B Haci

UWHHAM BH3HAETHCS 3aKOH, SIKUH y)Ke HaOpaB CHIIH.

Yununicms 3aKOHy npo KpUMIHANbHY 6i0noeidanvuicms y uaci — 11e
MOXJIMBICTh HOr0 3aCTOCYBaHHS 3aJIe’KHO BiJ 4acy BUMHEHHs 3JI0UYHHY.

3JI0YMHHICTD 1 KapaHiCTh, a TAKOXK 1HIII KPHUMiHAJIHHO-TIPABOB1 HACIHIIKU
TISTHHST BU3HAYAOTHCS 3aKOHOM IIPO KpUMiHAJIBHY BIAIMOBIATBHICT, SIKAH isB
Ha Yac BYMHEHHS [bOTO JisTHHSL.

UWHHICTh 3aKOHY MPO KPUMIHAIBHY BiANOBINAIBHICTE Y Yaci MPUITyCKae
YCBiJOMJICHHS MIOJI0XKEHb IPO:

— HaOpaHHS YNHHOCTI 3aKOHOM ITPO KPUMIHAIBHY BiJIOBIIABHICTH;

— IPUITMHEHHS! YNHHOCTI 3aKOHOM PO KPUMIHAJIbHY BiJIIOBiIAJIbHICTb;

— 3BOPOTHY [iI0 3aKOHY IIPO KPUMiHaIbHY BiANIOBIIaJIbHICTb.

Hosuii 3axon npo kpuminanvry 6i0nosioanvHicms HAOUPAE YUHHOCMI:

—michs JecATd JHIB 3 AHA Moro ogiuiiHOro onpumtoonenma', AKIIO
3aKOHOM HE BHM3HAYEHO CTPOK HaOpaHHS HMM YMHHOCTI, ajie¢ HE paHille IHA
Horo onyOIiKyBaHHS;

— 3 1HA Horo oryOiiKyBaHHs B 0(illifHOMY BHJIaHHI;

— 3 TOrO CTPOKY, SIKUM y HbOMY 3a3Ha4y€HO;

— 3 1H HaOpaHHS YMHHOCTI 1HIITUM 3aKOHOM.

! OnpumosHenns 3akoHy Npo KPUMiHalbHY —BiINOBiNANbHICTE — 1€  #Oro
OIyOJIiKyBaHHS JIepXKaBHOIO MOBOIO B O(DIlIHHNUX IPYKOBAaHMX BHAAHHSIX, IKUMH €: Ta3eTH
«YpsanoBuid kyp'ep» Ta «lomoc Ykpainm», xypHamu «Odiniitauii BicHUK YKpaiHm» Ta
«Binomocti BepxoBHoi Pamy Ykpainmy», a Takox iHpopmariiinuii 6ronerens «OdiniitHuii
Bicauk [Ipesunenta VYkpainm». JlHeM ONPHIIOJHEHHS 3aKOHY NP0 KpPHMiHAIBHY
BiAMIOBINATIBHICTD € JaTa NEePILOro OmyOmiKyBaHHs Horo y Oyab-sKOMy 3 Ha3BaHUX BUJIaHb.
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3axon npo KpuminansbHy 6i0N0GIOATLHICIbL 6MPAYAE YUHHICHD:

—sKIIO BiH OyB CKacoBaHUil a00 3MIHEHHI IHIIUM 3aKOHOM IPO
KPUMIHAJBHY BiAIIOBIAAIBHICTD;

— y 3B 513Ky 13 3aKiHUEHHSM CTPOKY JIii, Ha AKMii OyB MpHitHATHIA 3aK0H;

—y 3B’S3Ky 13 BH3HaHHS KpuMiHanbHOro 3akoHy KCVY Takum, 1o He
BimmoBigae Koncrutymii Ykpainu.

Ilopaook  nabpammsa  uyunhocmi  3aKOHY  TIPO  KPUMIHAJIBHY
BiJINOBiJAIbHICTh BU3HaueHHi y cT. 94 Koncturymii Ykpainu. BinnosinHo mo
i€l crarti, 3akoH mignucye ['omoBa BPY 1 HeBijkiagHO Hampamise HOTo
[MpesunentoBi Ykpainu. [Ipesupent VYkpainm mnporsrom 15 aHiB micns
OTPHMaHHS 3aKOHy IJIHCY€e, Oepydyd JIO BHKOHaHHS, Ta OQIiMiiHO
OTIPUITIOTHIOE Horo. VY 1eH ke TepMiH [Ipe3uneHT YkpaiHu Moke CKOPHCTATHCS
MPaBOM BETO 1 MOBEPHYTH 3aKOH 3 YMOTHBOBAaHHMHU i C(HOPMYIHOBAHUMH
npono3unisMu 10 BPY as moBTopHOTO pO3rismy.

V pasi, saxmo [Ipe3uneHT YkpaiHu NpoTAroM BCTaHOBJICHOTO CTPOKY He
MOBEPHYB 3aKOH Ui TOBTOPHOTO PO3IJISLY, 3aKOH BBAKAETHCS CXBaJICHUM
[pe3unenTom Ykpainu i Mae OyTH mignucanuii Ta opimiiHO ONPUITIOTHEHHUH.

SK1Io npu MOBTOPHOMY PO3TIIsiAi 3aKoH Oyxae npuiiHaTHii BPY He MeHmn
SK JBOMa TpEeTWHaMH Bij ii KOHCTUTYyWiiiHOTO ckiany, [lpesunent Ykpainu
3000B’s13aHUI HOTO MiAMUCcaTH Ta OQimiiHO ONpUITOAHUTH TpoTsaroM 10 mHiB.
Y pa3i, skmo [IpesupeHT VYkpaiHn He NiANUCAaB TaKWi 3aKOH, OCTaHHIH
HeBiAKIaaHo odiniiHo onpriroaHIOeThCs ['onoBoro BPY i omy0mikoByeThes 3a
HOrOo mianmuCcoM.

2.6. Yac BUHMHEHHS 3JI0YUHY

Yacom 6uuHeHHA 3104YUHY BH3HAETBCS Yac BYMHEHHA 0COOOIO
nepenbayeHoi 3aKOHOM IIPO KpUMIHaNbHY BiANOBiZaNbHICTH Aii  abo
oe3nisupHOCTI (4. 3 cT. 4 KK).

Yac eyunenns 3104uny — 1le TPOMDKOK, BIIPI30K Yy TMOCIIIOBHIHM 3MiHI
TOJIMH, JTHIB, POKIB TOIO, MPOTATOM SKUX BUMHSETHCS 370YHMH. Yac BUMHEHHS
3JI0YMHY — L€ TPUBAIICTh HOro iCHyBaHHS, IO BU3HAYA€ThCs, HacamIiepeln,
MOMEHTaMH TIOYATKY Ta 3aKiHYCHHS.

Yac y4uHEHHS 37I0YMHY CITiJ] PO3TIISIaTH B TAKUX ACHEKMAX.:

—SK O3HaKy OO0 €KTUBHOI CTOpPOHM CKJIaay 3/104nMHy (Jac -
(axynpTaTHBHA O3HAKa CKJIaly 3JI0YMHY, OJHAK y THX BUIAIKaX, KOJIU HOTO
onucano B aucnosuii cratti OcobnuBoi yactuau KK, yac yunHeHHs 3104HHY
€ 000B’I3KOBOIO 03HAKOO IS IIHOTO 3JI0YHHY);

— SIK HEOOXi/IHy YMOBY BHpIIICHHS MUATaHHS MIOA0 YAHHOCTI 3aKOHY IPO
KpUMIHAJIBHY BiATIOBIAATIBHICTD y Yaci;

—sK CKJIaIOBy Tporecy Kpamidikamii 3mounHy (miast Toro, 100
KBaJTi(iKyBaTH 3JI0YMH, HEOOX1JHO BCTAHOBUTH Yac HOT0 BUMHEHHS).

1 CTpokoBi 3aKkOHHM TIPO KpUMiHANBHY BiNMOBINANBHICTE B YKpaiHi me He
npuimManucs.
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Yac BUMHeHHSA 3J0YHMHY B OKpEMHUX BUAAX 3JI0YMHIB

Bua 3104uny Yac BUHMHEHHS 3JI0YHHY

Dopmanvruii Yyac BUMHEHHS JisHHSA, repeadadeHoro crarrero OcoOmmBoi
yactuau KK

Mamepianvnuii 4yac BUMHEHHS JisHHS, nepeadadeHoro crartero Oco0amuBoi
yactuau KK*

Yciuenuii Yyac BYNHEHHS JisIHHS, nepenbadeHoro crarrero OcoOmnBoi
yactuHu KK

Tpusaruuit YUUHEHHS JisIHHS, 3 SIKOTO TTOYMHAETHCS TaK 3BaHUI

«3JIOUMHHMI CTaH» 0coOU (3ajHIIeHHs B HeOe3melli, BTeua 3
MicIis 1030aBJICHHS BOJIi, HE3aKOHHE 30epiranHsi 30poi ToIo)
Ilpoooescysanuii YYHHEHHS TEPIIOTO 3 YKCia JeKUIBKOX TOTOXHHX JisSHb,

00’ eIHAHUX ETMHUM 3JI0YHHHAM HAMipOM

Buunenuit y cnigyuacmi | 9ac BUNHEHHS TiSTHHS BUKOHABIIEM

Yac BUMHEHHS OPraHi3aTOPChKHX, MiIOYPIOBAIBHUAX YU
MOCOOHHUIIBPKUX il IHINUMH CIiByYaCHUKaMHU

Yac BUMHEHHS 3JI0YMHY XapaKTePH3YETHCH PSIOM MOMEHTIB — KOPOTKUX
MPOMIXKKIB Yacy, eTamiB iCHyBaHHS (PO3BHTKY) IPOTUIIPABHOTO IisTHHS:
HOYAMKOM, NPOOOBIHCEHHAM, NDUNUHEHHAM ma 3aKkinyennam. OHAK He yci
37I0YMHU XapaKTePU3YIOThC MOMEHTOM MPOIOBKEHHS Ta IPUIIMHEHHS.

Momenm nouamky 3104uHy — 1€ MOMEHT, 3 SIKOTO PO3MOYMHAETHCS
BUYMHEHHA 3JI0YMHY, MEPLUIMA MOMEHT BHABY CyCIHUIBHO HEOE3MEYHOro IisTHHS.
Ile MoMeHT rmoyaTKy Aii yM Oe3isUTEHOCTI.

VY NeBHUX KaTeropifix 3JI0YMHIB MOMEHT MOYAaTKy MaE€ OCOOIMBOCTI. Y
He3aKiHYeHUX 3JI0YMHAX MOMEHTOM II0YaTKy € BUMHEHHS MiATOTOBYMX OiH —
MiAIyKyBaHHS a00 TNPUCTOCYBaHHS 3aco0iB YW 3HApAAb, WiNNIYKYBaHHS
CHIBy4YyaCHHMKIB a00 3MOBa Ha BYMHEHHs 3JIOYMHY, YCYHEHHs IEPEIIKOM, a
TaKOX I1HIIE YMHCHE CTBOPCHHS YMOB JUIsSi BUYMHCHHS 3JI0YMHY. Y 3JI0YMHAX 3
MaTepiaibHUM, (OPMATbHUM Ta YCIYEHHMM CKJIAJOM MOYaTKOM BYHHEHHS
3JI0YMHY € MOMEHT, 3 SIKOTO PO3MOYMHAETHCS CYCHUIBHO HEOC3MeYHe MiSHHS —
JUst U Oe3MIsUTbHICTh. Y TPUBAIOYMX 3JIOUYMHAX MOYATKOM € JISIHHS, 3 SKOTO
pO3MoYaBcs «3IOYMHHUI CTaH», a Y NPOJOBXKYBAaHUX — BUMHEHHS MEPILOro 3
TOTOXHHUX JisIHb, 00’ €JHAHNX €JMHUM 3JI0YHHHHM HAMIipOM.

Momenm npodoedicents 3104uHy — 1€ MOMEHT YYHMHEHHS JIPYroro i
HACTYIMHOT'O TOTOXXHOTO JIsIHHS, IO YTBOPIOIOTH €IWHHWN 3704MH. BiH
XapaKTepHU I MPONOBXKYBAaHHX 3J04MHIB. I[IpONOBXKEHHSAM 370YHHY B
TIeBHIM Mipi MOKHA HA3BaTH MOJANbIIE NepeOyBaHHS y «3JIOYNHHOMY CTaHI»
(Mae MicIie y TPUBAIOYHUX 3II0YHHAX).

Momenm npununenus 3104uny — 1€ MOMEHT IEepEpUBAHHS BUMHEHHS
3no4nHy. [IpunuHEeHHs] BUMHEHHS 3JI0YUHY BiOyBa€ThCs 0 HOTO 3aKiHYCHHS.
Ocoba MOXe MPUIMHHUTHU 3JI0YMH 3 BJIACHOI BOJI (IOOPOBULIBHO BiIIMOBHIIACH
BiJl JOBENEHHS 3JI0YMHY JI0 KIiHII), @ TAKOXK 3 IPUYWH, [0 HE 3aJeKanu B ii
BOJIi (3aTpUMaHa NpaliBHUKaMH IIPaBOOXOPOHHUX OPraHiB).

1Opnak 3akiHueHWH TeH  30YMH OyZe 3 MOMEHTYy HACTaHHS HACIIJAKIB,
nependadennx crarrero OcobnuBoi yactunu KK.
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Momenm 3axinuennsa 3nouuny — 11e MOMEHT JOBEJECHHS HOro A0 KiHL, 3
SAKOTO y JMisiHHI MICTATbCS YCi O3HAKH CKJIAY 3JO0YHHY, MepeadadyeHoro
BigmoBigHoro crarrero OcoOmmBoi vactuan KK, HeoOXimHi mif HWOro
kBaidikanmii’.

VY Teopii KpUMIHATBLHOTO TpaBa i YacOM BUMHEHHSI 3JIOUMHY 3a3BHYail
PO3YMIIOTH MOMEHT HOTO 3aKiHYEHHS.

OpHak HaCIpaBIl uac 6YUHEHHA 310YUHY — Ye HNPOMINCOK Midc
MOMEHMOM 1020 NOYAMKY i 3aKiHUeHHSL.

MoMeHT moYaTKY Ta 3aKiHYeHHS 3J109HHY

Buj 310unny MomeHT MoMeHT 3aKiHYeHHs
Mo4aTKy
@dopmanbuuii | NOYATOK BUMHEHHS JISHHA® 3aKIHYCHHSI BUNHCHHS JTISTHHS
Mamepianbnuii | TOYATOK BYMHEHHS JiSTHHS HACTaHHS HACIIIKIB, epea0aYeHNX y
JIACTIO3ULIT
Yciuenun [I0YATOK BUYMHEHHS isTHHSA 3aKIHYEHHs] BUNHEHHS JisTHHS
3akinuenuii | IOYATOK BUMHEHHS JiSTHHS 3aKiHYEHHS TiTHHS a00 HACTAHHS
HACJIJIKY
T'omyeanns 0o | TOYaTOK BYMHEHHS MiITOTOBYMX |3aKIHYCHHS BUMHEHHS MIATOTOBYUX
3104UHY TISIHB IisSTHb
3amax na [I0YaTOK BYMHEHHS il, BYMHEHHS yCiX Iilf HEOOX1THNX [UIs
3104UUH HEOOXIAHUX IS TOBEACHHS JOBEICHHS 3I0YMHY 10 KIiHIL, aje He
3JI0YMHY JI0 KIHIIST JIOBEIEHHS HOro 10 KiHIl
TIPUIIMHEHHS 37I0YHHY
Tpuearouuii | y9uHEHHS JisSHHS, 3 IKOTO 3aKiHYEHHS «3JIOYMHHOTO CTAHY»
IIOYMHAETHCS TaK 3BaHUI (moOpOBLIPHE BUKOHAHHS BAHHUM CBOIX
«3JIOUMHHHI CTaH» 0COOH 000B’SI3KIB, 3’ SIBIICHHS 13 313HAHHSM,
(3anmIueHHs B HeOe3mei, BTeya | BTpara 3a00pOHEHHX JI0 BUTBHOTO 00iry
3 MicCIis 1T030aBIeHHS BOJI, MIPEIMETiB, 3aTPUMAHHS 0COOH
He3aKOHHe 30epiranHs 30poi IIPaBOOXOPOHHUMH OpraHAMHM, CMEPTh
TOIIO) MOTEPIiJIOro
\[Ipo0oestcysanuil) yIMHEHHS TEPIIOTO iSHHS 3 YUYMHEHHS OCTAaHHBOTO 3 YHCIIa
YHUCIIA JEKITEKOX TOTOXHHMX JIEKITBKOX TOTOKHHUX JisTHB, 00’ € THAHUX
NisSiHB, 00’ €JHAHKUX €THHIUM €IMHUM 3JI0YHHHUM HaMipoM
3JI0YMHHUM HaMipoM
Buunenuity | moyaTtok BUKOHAHHS CyCITUIBHO | 3aKiHUEHHS BUKOHAHHS CYCITIIBHO
cnigyuacmi | HeOS3MIEYHOTO JIISIHHS BUKOHABIIEM| HEOE3MEUHOT0 JIiSTHHSI BUKOHABLIEM
T0YaTOK BUKOHAHHS OpraHi3a- | 3aKiHUYCHHsS BUKOHAHHS OpraHi3aTop-
TOPCHKUX, MAOYPIOBATBHNX Y | CHKHUX, MA0YPIOBATBHUX Y1
MMOCOOHHMIIBKUX ik ITOCOOHUIIBKUX il

! Bosuiok A. A. CTpyKTYpHi €TeMEHTH 9Yacy BUMHEHHS 3JIOYHHY y KPUMiHATBHOMY
npaBi Ykpainu/ A. A.Bo3HIOk/ AkTyanpHi mnpo0OneMH KpHMIiHaJbHOTO TIpaBa, Ta
KPUMIHOJIOTiI, KpHMiHaIbHO-BUKOHAaBYOro mpasa: Mar. III MikH. Hayk.-IpakT. KOHQ.
«AKTyanpHi IpobJieMH KPUMiHAJIBHOTO MPaBa, MPOLeCcy Ta KPUMIHANICTUKNY, IPUCBSYEHOT
10-piuuto MixHaponHoro rymMasitapHoro yHzisepcurery (Opeca, 28 sxoBt. 2011 p.). —
Opeca : denike 2011. — C. 63-65.

2Tlig misHEAM y il TaONMUIi CIT PO3yMiTH OGOB’S3KOBY O3HAKy 00 €KTHBHOI
CTOPOHH CKIJIA/ly 3JIOUHHY.
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2.7. 3BOpoTHA Jisl 3aKOHY NP0 KPUMiHAJbHY BilnoBigajabHicTh y yaci

YacTo TpamsiroThCs BUIIAAKU, KOJIM Ha Yac BYMHEHHS 37104MHY AisB OJUH
3aKOH, a Ha 4ac JIOCYJIOBOTO PO3CiilyBaHHS ab0 pO3MIAAY MpPOBAaKCHHS B
CyJuIi — iHIIMHA. 3 OTJISAAY Ha 1ie, CIiJT 3’ SICYBaTH, MOJIOKEHHS SIKOTO 3aKOHY TPO
KpUMiHaQJIbHY BIJIOBIAANBHICTh Tpeba 3acTOCOBYBAaTH: TOrO, IO MisB Ha
MOMEHT YYHHEHHS 3JI0YHHY, 94 TOTO, L0 Ji€ Ha 9ac JOCYJIOBOTO PO3CIiTyBaHHS?

36opomna 0ia 3aKOHYy RpO KPUMIHAIbHY 6i0n0GidanbHicmy — 1€
MOIIUPEHHS Jii HOBOTO 3aKOHY Ha 0Ci0, sKi BUMHWIIMA BIAMOBIAHI TISHHS 110
HaOpaHHs TAKUM 3aKOHOM YHHHOCTI.

36opomna 0din 3aKOHY NpO KPUMIHAIbHY 6I0N0GIOANbHICMb — T
MOIIUPEHHS JiT HOBOTO 3aKOHY, 1[0 CKACOBY€ 3JIOUMHHICTD JiSIHHS, IOM SIKIITYE
KpUMIHAJIbHY BIJIMNOBINANBHICT, a00 IHIIMM YHHOM TOJNIMIIY€E CTAaHOBHUIIE
ocobu, Ha 0ci0, SIKi BUMHWIN BIATOBIAHI JiSIHHSA J0 HAOpPaHHS TaKHUM 3aKOHOM
YUHHOCTI, Y TOMY YHCIi Ha 0ci0, sKi BinOyBalOTh MOKapaHHs abo BinOyIH
TTOKapaHHsl, aje MalOTh CyAUMICTb.

3sopommy dito mae:

— 3aKOH, 110 CKACOBY€ 3JIOUYNHHICTH JTisTHHS,;

— 3aKOH, 1110 ITOM’SKIIIy€ KPUMIiHAIbHY BiMOBIIATbHICTS;

— 3aKOH, 1110 1HIIMM YHMHOM IOJIMNIIYE CTAHOBUILE OCOOH.

Buau 3aKoHiB Npo KPUMiHAJILHY Buau 3axoHiB Npo KpUMiHAIbHY
BiMOBiTaJbLHICTD, BiINOBiTaJBHICTD,

sIKi MaIOTh 3BOPOTHY Ail0 B yaci: sIKi He MaIOTh 3BOPOTHY [il0 B yaci:
10 CKACOBY€E 3JI0YMHHICTD HisIHHS; [0 BCTAHOBJIIOE 3JIOYMHHICTD JTISTHHS;
110 TIOM’SIKIITy€ KPUMiHAJIbHY 110 MOCHITIOE KPUMIHATIBHY
BiJIITOBI JANILHICTE; BIJIITOBI JANILHICTE;
IO iHIIUM YAHOM IOJIMIIIY€e CTAHOBHIIE | IO iHIIUM YHMHOM MOTIpIIy€e CTAHOBHIIE
ocoom; 0coom;
110 YaCTKOBO MOM KY€ KPUMIHAIBHY 10 YaCTKOBO MOM SIKIIY€ KPUMIHAIBHY
BiAMOBigaNbpHICTE 00 1HIIIMM YHHOM BiAMOBigaNbHICTE 00 HIIMM YHHOM

HOJIIITy€e CTAHOBHIIIE 0COOH, a YACTKOBO | MOJIIIIIY€ CTAHOBHIIE OCOOH, 2 9aCTKOBO
MOCWJIFOE KPUMIHANBHY BiIIOBIJAIBHICTD | MOCWIIIOE KPUMIHAIBHY BiJIOBIJAIBHICT
a00 IHITUM YMHOM MOTIPIIY€ CTAHOBUIIE | 200 IHIIMM YHHOM IOTIpPITy€e CTAHOBHIIIE
0co0u, Ma€e 3BOPOTHY IO y yaci JuIie B | 0coOu, He Ma€ 3BOPOTHY {0 y Yaci JIuIie B
Till YaCTHHI, IO ITOM’SIKITy€ KPUMIHANBHY | Till YaCTHHI, O MIOCUITIOE KPUMIHAJIBHY

BIANOBIZANBHICTE 200 1HIIIMM YHHOM BIAMOBIZANBHICTS 200 1HIIIMM YHHOM
HOJIIITY€E CTAHOBUIIE 0CO0H; HOTIpIIy€e CTAaHOBHIIE 0cO0H;

SIKIIIO TiCNIsl BYNHEHHST 0COO00 TisHHS, SIKIIIO TiCIIsl BYMHEHHST 0COO0I0 TisHHS,
nependaueHoro KK, 3akoH mpo nependadeHoro KK, 3akoH mpo kpuMiHaipHY
KPHUMiHAJIbHY BiJIIOBITAIBHICTH BIINOBIaJIbHICT 3MIHIOBABCSI KiJIbKa PasiB,
3MIHIOBABCS KiJIbKa Pa3iB, 3BOPOTHY Ji0 B | 3BOPOTHY Jil0 B Yaci HE Ma€ TO 3aKOH, L0
9aci Ma€ TOH 3aKOH, 1[0 CKaCOBY€ BCTaHOBJIIOE 3JIOYMHHICTE JAiSTHHS, TOCUIIIOC
3JI0YMHHICTH JiSIHHS, IOM SIKIIY€E KpPHMiHaJIBHY BiAIOBIIaIbHICTh 200 1HIIMM

KpUMiHaJbHY BiAMIOBINAIbHICTD a00 1HITMM| YHHOM TOTIpIIye CTAHOBHUIE 0COOH
YUHOM IOJIIIIIYE CTAHOBHUILE OCOOU
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Ocobu, Ha AKUX NOUUPIOEMBCS 360POMHA OISl 3AKOHY NPO KPUMIHATbHY
8I0N0BIOANbHICMY.

—oco0u, sKi BYMHWIM BIAMOBIAHI JisTHHS 10 HAOpaHHS TaKHMM 3aKOHOM
YUHHOCTI (3JIOYMH HAa MOMEHT HAOpaHHS YMHHOCTI 3aKOHOM MOXeE OyTH
3apeecTpoBaHUi a00 He3apeecTpoBaHWM, ab0 X KpUMIHAIBHE IPOBAJHKCHHS
MOJKE PO3TJIISAATUCS B Cyi);

— oco0wu, sIKi BifOyBalOTh MOKAapaHHS IIiJl Yac HaOpaHHS TaKUM 3aKOHOM
YMHHOCTI;

—ocobu, sKi BigOynM TOKapaHHsS, alleé MarioTh CYIUMICTh TiJ Yac
HaOpaHHS TaKUM 3aKOHOM YHUHHOCTI.

Cracysanns 3104UHHOCHI OIAHHA — 1€ JIEKPUMIHATI3AIlS 3JI04YUHY
(Bu3HAHHS HOro HE3JOYMHHUM abo0 TMEpeBEJCHHS B  PO3Ps  IHIIHUX
MIPAaBOMIOPYIIECHB) IUIIXOM:

— CKacyBaHHs HOPMH 3 OITMCOM O3HAK MIEBHOTO 3JI04HHY;

— BHeceHHs 3MiH 0 HOopM OcobimBoi yactuan KK — BruitoueHns 1o
JUCIIO3UIIT JOJATKOBUX 03HAK a00 BHKJIFOUYCHHS HASBHHX;

— BHeceHHs 3MiH 10 HopM 3aranpHoi uvactmHu KK, BHacmizok d9oro
JusiHHS, niepeoadeHi OCoOJIMBOIO YaCTHHOIO, IEPECTAIOTh OYTH 3JI0UNHOM.

Ilom’ akwenns KpuminanbvHoi 6ionogioanvHocmi:

— BUKJIFOUCHHSI OCHOBHOTO a00 JI0JIaTKOBOIO MMOKApaHHs, MEPEBEACHHS
OCHOBHOT'O TIOKapaHHs B O3PSIl TOJATKOBHX;

— 3aMiHa MOKapaHHsI OJIHOTO BUJY OUTBII M’ SIKUM;

— IOIaTKOBE BBEACHHS HOBOIO (&JIBTEPHATUBHOIO) OUIBII M’SIKOTO
OCHOBHOTO 200 JJOJJaTKOBOTO MTOKapaHHS;

— 3MEHILIEHHS] MAKCUMAJIbHOT 800 MIHIMaTbHOT MEXI TTOKApaHHS;

— MO CTATTI HA YaCTHHHU, X04ua O OJ[HA 3 SIKMX TIOMSIKIIIY€E MOKApaHHSI;

— 3BY’KEHHsI TIEpeJliKy Ta 3MiCTy OOCTaBWH, IO OOTSDKYIOTh TMOKapaHHS
a00 pO3MMPEHHS NEePENTiKy Ta 3MICTy 0OCTaBHH, 1110 TIOM’SIKIITYIOTh TTOKapaHHS;

— CKOPOYCHHS CTPOKIB 3HATTS YM MOTANICHHS CYJUMOCTI TOIIO.

Iloninwennsa cmanosuwia ocodou iHwum uwunom — 1e Oynap-sKi iHIII,
KpiM CKacyBaHHSl 3JIOYMHHOCTI, JiSHHS Ta IIOM SKIICHHS KpPUMiHAIBbHOL
BiAMOBIAANBHOCTI, 3MIHH T10:

— PO3LIMPEHHIO TEpeNiKy IiJACTaB 3BUIBHEHHS BiJl KPUMiHAIBHOI
BiJIMIOBITAJILHOCTI, BiJl TOKApaHHS Y¥ HOTO Bi0OYyBaHHSI,

— PO3IIMPEHHIO MEepeNTiKy 00CTaBHH, IO BUKITIOYAOTH 3IOUYMHHICTD JISTHHS;

— CIIpOUIeHHI0 a00 TIOM’SIKIIEHHIO YMOB 3BUIBHEHHS BiJl KpUMIHAJIBHOI
BiJINIOBIJAJILHOCTI, TIOKapaHHsS, WOTo BiAOyBaHHA a0o NpU3HAYEHHS OiIbII
M’SIKOTO TTOKapaHHsl, HXk nependadeHe 3aKOHOM TOIIIO.

Binvw M’ sicum 86asicaemuvcsi 3aKoH, 8 SKOMY:

— BCTAHOBITIOETHCSI OLIBIN M’ IKUH BUJ| IOKAPAHHS, HIX y 3aKOHI, 110 [TisB
Mij] YaC BYUNHCHHS 3JI04YHHY;

— MiHIMaJIbHa MeXXa TIOKapaHHS HW)KYa, HDK Taka )X MeXa MOKapaHHS Y
3aKOHi, 110 JIiSIB paHile;

— MakCHMMaJbHa MeXa OJIHOTO 1 TOrO 3K BHIY IOKapaHHA € OibIl
HU3BKOIO Y HOBOMY 3aKOH;

— OJIHOYACHO 3HIKEHA HIKYa MEXa 1 MiJIBUIICHA BHIA MeXa (TYT 3aKOH
Mae 3BOPOTHY JIiI0 y Yaci JIMIIE Y Tiil YaCTHHI, siKa TIOM’ SIKIITY€E BiIIOBIIAIbHICTD);
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— BUKJIFOUEHO JI0JJaTKOBE [IOKapaHHs, sike Oylo mependaueHe Yy
MOTIEPETHEOMY 3aKOHI;

—30epekeHe OJaTKOBE IOKapaHHsS, OJHAK II€ TOKapaHHS B HOBOMY
3aKOHI, Ha BIJIMiHY BiJl TOTO, 1110 JisIB paHilie, nepeadadcHe sk GpakynbTaTUBHE;

— BUKJIFOUEHUI OUIbII CYBOPHI BUJ TIOKapaHHs, mepeadavyeHuil B
aNbTEepPHATUBHIN CaHKIIi1, a00 B TaKy CaHKIIIO BKIIIOYEHUH MEHII CyBOPHH BHUJ
MOKapaHHS;

—3aMICTh OJIHOTO OCHOBHOTO TOKapaHHs, sike OyJIo y 3aKOHi, mI0 [isiB
pasimie, nependa4eHo aNbTepPHATUBHO e Xo4ya O oJHe OUIbII M’sSKEe OCHOBHE
TOKapaHHS.

3aKoH MpO KpUMIHAIBHY BIJIMOBIANBHICTH HE MA€ 3BOPOTHOI il y daci,
KOJIM BCTAaHOBJIOE 3JIOYHMHHICTH JiSIHHSA a00 TOCWIIOE KPUMIHAIBHY
BiJIMOBITABHICTH Y 1HITUM YHHOM TIOTIPITy€E CTAHOBHILE ocobn?.

2.8. UnHHicTh 3aKOHY T1IP0 KpHUMiHAJbHY BiImoBigajJbHicTh Yy
npocropi

Yununicms 3aKoHy Bpo KPUMIHATLHY 8I0N0GI0ATbHICMb ) RPOCMOPI —
1€ MOXIIUBICTh HOTO 3aCTOCYBaHHSI Ha MIEBHIH TEPUTOPIi Ta 10 MEBHOI KaTeropii
oci0.

Hpunyunu yunnocmi:

1. Tepumopianvnuit npuHyun TMOJATAE B TOMY, IO OCOOHU, SKI BUMHUIIA
3JI0YMH Ha TepuTopii YKpaiHu, MiIsraloTh KpUMiHANBHIN BiIOBIJAIEHOCTI Ha
nifgcrasi KK Ykpaiuu.

BuunenuM Ha Teputopii YKpaiHU BU3HAETHCS 3I0YUH, SKUU:

— po3moyaro, 3aKiHueHo abo MPUMHMHEHO Ha TepHUTOpii YKpaiHu;

— po3noyaro Ha TepUTOpii YKpaiHu, a MPOJOBKEHO, 3aKiHUEHO abo
MIPUIIAHEHO 32 11 MEeXKaMH;

— po3moyaro 3a MexamMH YKpaiHH, a 3aKiH4eHo a00 MPHUIIMHEHO Ha
Teputopii YKpaiHu Tomlo;

— SIKIIO HOro BUKOHaBElb ab0 Xxoua O OJWMH 13 CHIBYYacHUKIB [isiB
(po3noyas, MPOAOBKHB, 3aKIHUYMB 200 MPUITMHUB) HA TEPUTOPIi YKpaiHu.

[loyaTkoM BYMHEHHS 3JI0YMHY € BYHWHCHHS TOTYBaHHS JIO 3JIOYHHY,
3aMaxy Ha HbOr'0 a00 MOYAaTOK BUMHEHHS JISHHS, SIKE YTBOPIOE 00’€KTHBHY
CTOPOHY 3JI0YHHY.

[IponoBxeHHs 1 TPUNUHEHHS 3J0YMHY Ma€ Miclle y TpPUBaIOYUX 1
IPOJOBXKYBaHUX 3JI0uMHaX. [IpUNMHEHHS MOXIIMBE TaKOX Ha CTalii TOTYBaHHS
J0 3704MHY a00 3aMaxy Ha 3JI0YMH SIK 3 BJIACHOI iHILIaTHBU OCOOH, siKa HOTO
BUYMHSE, TaK 1 3 IHINIaTHBH CTOPOHHIX 0ci0 (BHACHIOK 3aTpUMaHHA
MpaniBHUKAMHU IPAaBOOXOPOHHHUX OPTaHiB).

! Kpuminanbre mpaso Ykpainu. 3aranbHa yactua : migpyusuk/ IO. B. Anekcannpos,
B. 1. Aurumos, O. O. JIynopos Ta in. — [5-te Bu., mepepo6i. ta momos.]. — K. : Arika, 2009. —
C. 36.
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3aKiH4YeHHs 3JI0YMHY — 1€ JOBEAEHHA HOro A0 KiHLA, A0 3aBEepILEHHS
(3aBepiieHHs CYCIIBHO HEOE3MEeYHOro MAisHHs, mnependaueHoro OcoOIUBOIO
yactuHOt KK; HacTaHHs cycminbHO HEOE3MEYHUX HACTIIKIB).

[HonsTTsIM «mepumopia Yxpainuy» 0XOIUTIOIOTHCS:

1) cyma B Mexax JIepsKaBHOTO KOpIOHY YKpainu®;

2) BomH:

— TepuTopiabHe Mope YkpaiHu. Jlo TepuTopianbHOro Mops YKpaiHu
HaJiexaTh NpUOepekHi MOPChKI BOAY IIMPHUHOIO 12 MOpchKuX Muiib. B oxpemux
BUIAJIKAX  IHIIA IOUPHHA  TEPUTOPIaIBHOTO  MOps  YKpaiHH — MOXKe
BCTAQHOBJIIOBATUCh MIDKHAPOJHUMHU [OTOBOpaMHM YKpaiHHM, a IpPU BiACYTHOCTI
JIOTOBOPIB — BIZMIOBITHO /10 3arajbHOBU3HAHMX MTPUHIIMIIB 1 HOPM MDXHAPOIHOTO
npaBa;

— BHYTpIIIHI BOAM YKpaiHH, [0 SKWX HaJIeXaTbh: a)MOPCHKI BOJIH,
po3TamroBati B Oik Oepera BiJ MpAMHUX BUXITHUX JIiHIH, OPUAHATHX IS BLLTIKY
LIMPUHU TEPUTOPIAIBHOTO MOpsl Ykpainu; 0) Boau HOpTiB YkpaiHu, oOMexeHi
JiHI€I0, fKa TPOXOAMUTH Yepe3 IOCTIHHI IOPTOBI CHOpPYIM, $KI HaHOuIbIIe
BUCTYMAIOTh y OIK MOpsi; B) BOJIM 3aTOK, OyXT, I'y0 i IMMaHiB, raBaHel i peiis,
Oepern sSKuX IOBHICTIO HaJjeXaTh YKpaiHi, OO MpsMOI JiHil, TPOBEIEHOI Bix
Oepera no Oepera B MicIli, ie 3 00Ky MOpsI BIIEpILIE YTBOPIOETHCS OJUH a00 KilTbKa
TPOXOJIB, SIKIIO IHPHHA KOXKHOTO 3 HUX HE TIEPEBHIILYE 24 MOPCKI MIIII; T) BOJIH
3aTOK, OYXT, Ty0 i IMMaHIB, MOPIB i MPOTOK, L0 iICTOPUYHO HANEKATH YKpaiHi;
1) OOMeXeHa JIHIE JepKaBHOTO KOPIIOHY YaCTHHA BOJ PIYOK, 03ep Ta IHIIUX
BOJIOIM, Oepery sSKMX HajlexKaTb Y KpaiHi;

3) Hazpa B MexkKax Jep:KaBHOrO KOPJOHY YKpaiHH;

4) NOBITPSIHMI TPOCTIP HAJ CYHICKD i BOJAaMH B MEXax [CPXKABHOIO
KOpJIOHY YKpaiHu;

5) BilicbKOBI Cy/HAa, IO TPUIKCAHI IO MOPTIB HA TepuTopii YKpaiHu i
TUIABAIOTH MiJT TPanopoM YKpaiHu, HE3aJIeKHO Bijl TOTO, Ji¢ BOHU Nepe0yBaroTh —
Y BIAKPUTOMY MODI, B TEPUTOpiaJIbHUX BOJAX YU IIOPTax iHIIHNX AEPIKaB;

6) HeBiliCbKOBI Cy[Ha, 1[0 MPHIKCAHI A0 MOPTIB Ha TepuTopii YKpaiHu i
TUIABAOTh ITiJ] TPanopoM YKpaiHu — y BIAKPUTOMY MOpi;

7) BilicbKOBI TOBITpsiHI CyaHa YKpaiHu, NPHUIMCAHI 10 aepONOPTIB HA
TepuTopii YKpaiHW, TiJ po3Mi3HaBaJbHUM 3HAaKOM YKpaiHu, e O BOHU He
3HAXOJWITICh — Y BIIKPUTOMY MOBITPSHOMY IIPOCTOPI, Y MOBITPSIHOMY TPOCTOPI
YH Ha aepPOJIPOMI iHIIIOT IepKaBH;

8) HeBiliChKOBI TOBITPSHI CyHA YKpaiHu, SKi MPHUITHCAHI 10 aepOIOPTIB HA
TepuTOpii YKpaiHH, 3HAXOAATHCS TiJ PO3IMi3HABAJBHUM 3HAKOM YKpaiHH, — Y
BIZIKPUTOMY IOBITPSTHOMY IIPOCTOPI;

9) TepuTOpis AUILIOMATHIHHUX MPEACTABHUIITB Y KPAiHH 32 KOPIOHOM;

10) TepuTOpis po3TanryBaHHs BilickkoBuX yacTuH 3CY 3a KOpIOHOM?.

! JlepkaBuuii KopsoH Ykpainu — JIiHis i BEPTUKAIbHA TIOBEPXHS, 110 IPOXOIUTH 110
miif miHii, SKi BH3HAYarOTh MeEXi TepuTopii YKpaiHu — cymr, BOA, Haiap, HOBITPSHOTO
npocropy (3akon Ykpaiuu «IIpo nepxaBHuii kopaoH Ykpaiuu» Bin 4 nucromnaza 1991 p.).

2TIpo nmepxaBHMil KOpHOH YKpainu : 3akoH Ykpaimu Bin 4 snucromaza 1991 p.
Ne 1777-X11 // Bimomocti Bepxosnoi Pagu. — 1992, — Ne 2, — Cr. 5.
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2. lIpunyun zpomadsancmea (HALIOHANBHUI) TOJSATa€ B TOMY, IO
rpoMajisiHi YKpaiHu Ta ocoOu 6e3 rpoMajsiHCTBa, IO MOCTIHHO MPOXKUBAIOTH B
VkpaiHi, SKI BYUMHWIM 3JI0YMHH 32 11 MeXaMM, HIUISraloTh KPUMiHAJBHIHA
BigmoBinameHocTi 32 KK, sKkmo iHme He mepeadadyeHo MibKHAPOTHUMHU
JorosopamMu YKpaiHu, 3roja Ha 000B’I3KOBiCTb AKuX HagaHa BPYL.

3. Yuisepcanvhuit (kocmononimuyunuiil) npUHYUR TIOITAE B TOMY, IIO
iHO3eMIli 200 0coOu 0e3 rPOMaJITHCTBA, 10 HE MTPOXKUBAIOTH TIOCTIHHO B YKpaiHi,
SIKI BUMHWJIM 3JIOYMHU 32 11 MEeXaMHu, MiUIraoTh B YKpaiHi BiAMOBIAAIBHOCTI 3a
KK y Bunajkax, nependaueHux Mi>KHapOIHUMH JIOTOBOPAMHU.

4. Peanvnuit npunyun mojsrae B TOMY, IO 1HO3eMill Ta ocobu 0e3
TPOMAJISIHCTBA, WIO TIOCTIHHO HE TMPOKHBAIOTh B YKpaiHi, IiJIsraiTh
KpUMiHAIIBHINA BiAMOBIAIbHOCTI 32 BUMHEHI 3a 11 MeaMu TSDKKI a00 0COOIMBO
TSDKKI 3JIOYMHH TIPOTH TIpaB 1 cBOOO rpoMaisiH YKpainu abo iHTepeciB YKpaiau.

IHo3emii abo ocobu Oe3 rpoMajsIHCTBA, MO HE MPOKUBAIOThH TMOCTIHHO B
VYkpaini, TakoX WiAISAral0Th B YKpaiHi BIAMOBIAAIBHOCTI 3TiHO 3 UM
Kogekcom, skmo BOHM 3a MekaMd YKpaiHM BYMHMIIM Y CHIiByYacTi i3
CITy>)KOOBHMH 0cO0aMu, SIKi € TpoMaisHaMH YKpaiHu, Oyab-sSKUH 13 3JIOYUHIB,
nepenbadeHnx y ctartsix 368, 368-3, 368-4, 369 i 369-2 KK, abo skiio BoHH
MPOTMOHYBAIIM, OOILSJIM, HANANM HEMPaBOMIPHY BHUIOJIy TaKUM CIYXOOBUM
ocobaM, ab0 TPHUHHSIM TPOMO3WIII0, OOIISHKY HENpPaBOMIPHOI BHTOOU UM
OJIepIKaJIn BiJl HUX TaKy BUTOMY.

Mpununnu yunHocti KK y npocropi

MpuaIMN 3micT
Koro crocyerbest | [le BunHeHo| SIk miayisiraloTb KpUMiHaJbHii
3J104HMH BinnmoBinanbHocti 3a KK
Tepumopianvruii| 6ynb-1K0i 0ocoou Ha TEPUTOPI1| MiUIAraroTh
Ykpaiau
Tpomaosncmea | rpomansa YKpaiHH | 3a MEKaMH | IMiUIATAI0Th, SKIIO iHIIE HE
(nauionanvhuit) | ta ocib 6e3 rpoma- Vkpainu | nependaueHo MiXKHAPOJAHUMHU
IISTHCTBA, IO TTOCTI- IIOTOBOpaMH YKpaiHH, 3roJa Ha
HO IPOXXHBAIOTH B 000B’SI3KOBICTP SKUX HaJaHA
Ykpaini BPY
IKocmononimuunuii ino3eM1is abo oci6 | 3a MeXXaMH | IIiUIATAOTh y BUIMAJIKaXx,
(yHisepcanvhuii) | 6e3 TpOMaIHCTBA, VYkpainu | nependaueHUX Mi>KHAPOIHUMH
10 HE MPOKUBAIOTH JIOTOBOpaMH
MOCTiHO B YKpaiHi
Peanvnuii iHO3eMiB a00 0ci0 | 3a MeXaMH | IiUIATalOTh y BUIAAKAX, SKIIO
0e3 TpoMaIHCTBA, VYkpainu | BoHM BUHHWIH niependadeHi KK
10 HE MPOKUBAIOTH TSDKKI 00 0COOIMBO TSKKIL
MOCTINHHO B YKpaiHi 3JI0YMHHU TPOTH TIpaB i cBOOO
rpoMajsiH YKpainu abo
inTepeciB Ykpainu

1 Opnak, g0 1i 0co6U 3a BUMHEH] 3OYMHY 3a3HAIH KPMMIiHAILHOIO MOKapaHHs 3a
MexXaMu YKpaiHH, BOHH HE MOXYTh OyTH NPHTSATHEHI B YKpaiHi 10 KpUMiHAIBHOL
BiJMOBIAANBHOCTI 32 1i 3mounHu (4. 2 cT. 7 KK).
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2.9. Bugaua ocio, AKI BUMHUJIH 3JI0YMHH. IepelinarTa
KPHMMiHAJIBHOTO NPOBaJ:KeHHsl. BukoHaHHs B YKpaiHi BUPOKY iHO3eMHOI0
cyay 4d MixkHapoaHoi cynoBoi ycranoBu. IIpaBoBi Hacaiaku 3acyI:KeHHs
0co0M 3a MexkaMu YKpaiHu

Buoaua (excrpajguumisi) — 1€ mepemada iHozemmiB Ta ocib 0e3
IPOMaJITHCTBA, 10 MOCTIHHO HE MPOXKUBAIOTh B YKpaiHi, Ki BUNHWIN 37I0YHHH
mo3a MexaMH YKpaiHnu i mepeOyBaroTh Ha i TepUTOPIi, iIHO3EMHIN AeprkaBi IS
MPUTATHEHHS JI0 KPUMIHAIBHOI BiAMOBIAANBHOCTI 1 BiIaHHS JI0 CYAY, SIKIIO
Taka BHJaya nepen0daycHa MiKHapOHUMH JIOTOBOpaMH Y KpaTHH.

O3naxku euoaui:

—3MIACHIOETBCA 3  METOK  MPUTATHEHHS 10  KPUMiHAIBHOI
BiJIMIOBIJAJILHOCTI Ta BiJIaHHS JIO CY11Y;

— CTOCYETBCSI iHO3eMIIIB 1 0ci0 0e3 rpomansHcTBa. ['poMazsiau Ykpainu,
SKi BUYMHWIM 3J0YMHH I[103a MEXaMH YKpaiHH, HE MOXYTh OyTH BHIaHi
IHO3eMHIN JepiKaBi Ui NPUTSATHEHHS IO KPUMIHAIBHOI BiJNOBIJAIILHOCTI Ta
BiJIaHHS JI0 CyLy;

— MiClIeM BYHMHEHHS 3JI0YMHY OCO0O0, sIKa MOXe OyTH BHJaHA, €
TEPUTOPIist IHO3EMHOI JiepKaBH;

— MiciieM nepe0yBaHHS 0COOM Ha MOMEHT BUJIadi € TEpUTOpist YKpaiHu;

— 3IMCHIOETHCS 3 TEpUTOPil YKpaiHU Ha TEPUTOPIIO0 IHO3EMHOT IEpP>KaBH.

VYkpaiHa MOXe HepeHAmuU KPUMIHAIbHE NPOBAONCEHHA, B SKOMY
CYJOBHUMH OpraHaMH iHO3eMHOI Jiep>kKaBU HE YXBaJeHO BHPOK 100 TPOMAaISH
VYkpaiHu Ta 1HO3EMIB, SKi BYMHWIM 3JOYMHH 32 MeXaMmMH YKpaiHum i
nepeOyBalOTh Ha TepuTOpii YKpaiHW, aje sKi He MOXyTb OyTH BHIaHi
1HO3eMHIl JepkaBi abo y BUIAYi SKUX BIJIMOBIICHO, SIKIIO JISTHHS, y 3B 3Ky 3
AKMM 3alTY€ThCS Tepenada KpUMiHaJbHOTO MpoBamkeHHs, 3rimHo 3 KK
BU3HAETHCS 3JI0YHHOM.

KpuMiHanmbHe TPOBaKECHHS, B SIKOMY CYIOBHMH OpraHaMH iHO3EMHOI
Jep>kaBu He 0YyJI0 yXBaJIleHO BUPOK, MOXKe OyTH nepeiHsaTe YKpaiHoo 3a TaKuX
YMOB:

—ocoba, sKa MPUTATAETHCA JO0 KPUMIHAIBHOI BIAMOBIAAIBHOCTI, €
rpoMaassHUHOM YKpaiHu 1 nepeOyBae Ha ii Tepuropii;

—ocoba, sKa MPUTATAETHCA JO0 KPUMIHAIBHOI BIAMOBIAAIBHOCTI, €
iHO3eMIleM abo ocoboro 6e3 rpoMajsTHCTBA 1 IepedyBae Ha TepuTopii YKpaiHwu,
a ii Bugaua 3riguo i3 KIIK abo MixxHapOoaHUM JOTrOBOpOM YKpaiHH HEMOXKJIHBA
a0o0 y BUaui BiJIMOBJICHO;

— 3aMUTyI0Ya JiepXKaBa HaJalla TapaHTii, 0 y pa3i yXBaJeHHS BHPOKY B
VYkpaini ocoba, sika NPUTATAETHCSA 0 KPUMIHAIBHOI BIAMOBIAANBHOCTI, HE
HifaBaTUMEThCA Yy 3alMTYIOUil JepikaBi Aep:KaBHOMY OOBHHYBAuYEHHIO 3a Te
K KpUMiHAJIbHE MPaBOMOPYLICHHS;

— JIiSTHHSA, SIKOTO CTOCYETBCS 3allHT, € KPUMIHAIBHUM MPABOMOPYIICHHIM
3a 3aKOHOM Y KpaiHHU IPO KpUMIHAIBHY BiAMOBINANBHICTE (4. 2 cT. 595 KIIK).

BukoHaHHs B YKpaiHi BUPOKY iHO3€MHOT'0 CYIy Yd MIXXHApPOAHOI CYHOBOI
YCTaHOBU MOXITHBO, SIKIIO JisIHHS, BHACHIZIOK BUMHEHHS SIKOTO OYJIO YXBaJICHO
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BUPOK, 3rinHo 3 KK BU3HaeThCS 37104MHOM a00 Oyio O 370YMHOM Y pasi Horo
BUYMHEHHA Ha TepUTOpil YKpaiHu.

Bupok cyny iHO3eMHOI JepxaBu (a2 caMe pelyuavB 3JI0UWHIB, HEBiIOyTE
mokapaHHs ab0 1HIII MPaBOBI HACHIAKM) MOXXe OyTH BpaxOBaHWN MpH
kBaui(ikanii HOBOTO 3IIOYMHY, TNPHU3HAUCHHI ITOKapaHHsS, 3BUILHEHHI BiJ
KpHUMIiHATBHOI BiATIOBIATHHOCTI 200 MMOKapaHHS, SIKIO TPOMAIASHUH YKpaiHw,
iHO3eMellb a00 ocoba 6e3 rpoMaIsTHCTBa OyJIM 3aCyJKEHI 32 3JI0YUH, YIUHEHHH
3a MeKaMu YKpaiHu, Ta 3HOBY BUMHMIIM 3JI04MH Ha TepUTOpii YKpaiHu.

IIpaBoBi HacJiIKM 3aCyIKEeHHS 0CO0OM 32 MeKAMHU YKpaiHu
Lo Bupok cyny iHO3eMHOI 1epKaBu:
6paxogyemucCa | — PELUANB 37I0YHHIB,;
— HEeBiI0yTe OKapaHHS;
— iHIIi TPaBOBI HACIIAKK BUPOKY CYJly iHO3eMHOT JIepKaBU
Ax Moske OyTH BpaxOBaHUH IIpH:
epaxogyemuca | — KBaidikalii HOBOro 3JI04HHY;
— IIPU3HAYCHHI NOKapaHHS;
— 3BiJIbHEHHI Biji KpUMIHAIBHOI BiINOBIIANBEHOCTI 200 MOKapaHHs

Kamezopin 3acymKeHi:
ocio — rpoMajisiHu Y KpaiHu;
— iHO3eMIIi;
— ocobu 0e3 rpoMaJITHCTBA
Y akux — SIKIIO 0co0y OyJI0 3aCyKEHO 3a 3JI0UMH, YUHHEHUH 3a MeXKaMH Y KpaiHu,
sunaokax Ta BOHA 3HOBY BUMHIJIA 3JI0YMH Ha TEPUTODPii YKpaiHu

KonTpoabHi 3anuTaHHs Ta 3aBAaHHSA

1. [lo Take 3aKOH MPO KPUMIHAIBHY BiAMOBIAANBHICTD, SIKi 1OTO O3HAKH
Ta B SKUX aCMEKTaxX BiH BXKUBAETHCS?

2. SIka cTpyKTypa 3aKOHY PO KPUMIHAIBHY BiJIIOBIIANBHICTH?

3. Y oMy nossirae B3aeMo3B’ 130k 3aranbHoi Ta OcobmmBoi wactuan KK?

4.llo Take KpUMiHANIBEHO-TIpaBOBAa HOpPMA, fAKi 1 O3HAKH, BHIOH Ta
CTpyKTYpa?

5. SIki € BUAM AUCTIO3MININ Ta CAHKI[IH KPUMIHAILHO-IIPABOBUX HOPM?

6. [Ilo Take ToyMadeHHs 3aKOHY MPO KPUMIHAILHY BiAMOBiIaNBHICTh Ta
AK1 foro criocobu 1 Buan?

7. Y 4oMy MOJISITae YMHHICTh 3aKOHY PO KPUMIHAJIBHY BiJIOBIJAIBHICTh
y 4aci?

8. Y yomy mosirae YMHHICTH 3aKOHY PO KPUMiHAJIBHY BiAMOBINAIBHICTE
y mpocTopi?

9. lllo Take yac BYMHEHHS 3JIOYMHY Ta sIKi HOTO OCOOIMBOCTI B Pi3HUX
BUJIaX 3JI0YMHIB?

10. YV d4oMy monsirae 3BOPOTHA Jisi 3aKOHY MpO KpPHUMiHaJIbHY
BIJIMOBIIANIBHICTD Y Yaci?

11. ¥V yomy nosnsirae Buaada ocio, siki BUNHUIN 3I0UYUHU?

12. 1o Take mepeHHATTS KPUMiHATBHOTO MPOBA/KCHHS Ta 32 SIKUX YMOB
BOHO Bi10yBa€eThCs?

13. Slkumu € paBOBI HACTIIKHU 3acyKEHH 0cOOH 3a MekaMH Y KpaiHu?
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PO3/ILI 3

KPUMIHAJIBHA BIJIITOBIJAJIBHICTH
TA Ii IIJICTABA

3.1. louaATTH, O3HAKHW, BWIM, CTadil TAa NiACTAaBH KPUMiHAJbLHOI
BigmoBizajJbHOCTI

Kpuminanena ionogioanshicms — 1e TependadeHi 3aKOHOM TIPO
KPUMIHATIBHY BIAMOBIAAIBHICTE 0OMEXKEHHS MpaB 1 CBOOO ] 0COOH, SIKa BUMHUIIA
3JI0YMH, LI0 MOJAraroTh B ii odimiiHOMY OCyZi, MOXXJIMBOMY IOKapaHHI Ta
BU3HAHHI CYyIUMOIO.

O3naku KpuminaabHoi 8ionogioanvhocmi:

— pI3HOBUA IOPUAUYHOI BigNOBigaNbHOCTI (iCHYE TOpPSI 3 IHIMUMH ii
BUIaMH, 30KpeMa aIMiHiCTPATHBHO, IIMBIJIBHOKO TOWIO);

— 3aCTOCOBY€ETHCS JI0 OCOOH, SIKa BUMHHIIA 37I0YHUH;

— XapaKTepHU3YEThCsl Tepea0aYeHNMH 3aKOHOM TIpO  KpUMiHAIbHY
BIIMTOBIJAIBHICTG ~ HECHPHATIWBAMH  HachiakamMu  (3acyDKeHHS — (ocyn),
MOKapaHHsl, CyTUMICTh, BUTIPOOYBaHH);

— moJisirae B 0OMEXKEHH1 TIpaB i CBOOOT 0coOH.

Konuenuii kpuminansnoi 6ionosioanbnocmi (IOTIAIM BUSHUX Ha i1 3MICT):

— 1€ caHKyis 332 BYNHCHHS 3JI0UHHY;

—11e 0008’430K 0cO0H, KA BUMHWIIA 3JI0YUH, 3a3HATH OOMEXEHb IpaB i
cBoOO;

— IIe NPABoBIOHOCUHU, TIIO BUHUKAIOTH MK 0C00010, STka BUNHMIIA 3JI0YHH,
1 Iep>KaBolo;

— 1€ NOKApaHHsA 38 BAMHEHHUH 3JI0YMH;

— 11€ 3acydoiceHnsi, 0cy0d 0COOM, sIKa BUMHMIIA 3TTOYHH.

Buou kpuminanshoi éionogioansnocmi:

— nosumuena (yCBiIOMIIEHHS HEOOXiTHOCTI TOTPHUMAaHHS KPHUMiHAIBHO-
MPABOBUX 3a00pOH; 00OB’ 30K 0COOW HE BUMHSITHU 3JI0YHHH);

— Hecamusna  (peTpocrlekTUBHA)  (000B’SA30K  0COOM  TimmaTucs
KPUMIHAJILHO-TIPABOBHM OOMEXEHHSM, IO CTAaHOBJISITH 3MICT KpHUMiHAJIbHOL
BIiJIMIOBIIAJILHOCTI);

— peanvHa — BTiIEHA B OOBUHYBaJIbHOMY BHUPOKY CY/Iy Bi/AIOBIaiIbHICTH
0Cco0M 3a BUNHEHHH HEIO 3JTOYMH;

— nomenyitna (3arposa mokapanusm, sika mictutbes y KK ta sika Moxe
OyTH peanizoBaHa y MaiflOyTHLOMY IOJ0 KOKHOTO, XTO CKOITh 37104uHY).

Cmaoii KpuminanvHoi 6idnogioanvHocmi — 1ie IEBHI MOMEHTH (TIepiow,
€Tanu) y PO3BUTKY KPHMiHAJIBHOI BiIMOBIiJAIILHOCTI, SIKi MalOTh CBOI SIKICHI
0CO0JIMBOCTI.

! VkpaiHchbke KpMMiHANbHE IIpaBO. 3aralbHd YacTMHA : MIAPYYHHK / 33  peil.
B. O. Haeporiskoro. — K. : FOpinkom Iutep, 2013. — C. 133.
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Craaii KpuMiHATBHOI BiAMOBIAABHOCTI:

1) éunuxnenns KpuminanoHoi 8ionogioanrsrocmi (Big0yBa€ETHCSA 3 MOMEHTY
HaOpaHHS YMHHOCTI BiJIIIOBITHUM 3aKOHOM PO KPUMIHAJIBHY BiIOBIJANBHICT
i, 3a 3arajlbHAM TMPaBWIOM, JOCSTHEHHSIM OCO0OI0 BIKY, 3 SKOTO MOXE
HACTaBaTH KPUMiHAIbHA BIAMOBIAAIBHICT, 32 YMOBH OCYIHOCTI Ii€l 0cO0H);

2) npumsienenns 00 Kpuminanvhol eionoeioanviocmi (BimOyBaeTbCs 3
MOMEHTY IMOBIJIOMIICHHSI 0C001 TPO MiJ03py Y BUMHEHHI 3JI0UMHY, Y 3B 3Ky 3
yuM 0co0a HaOyBa€e KPUMIiHAJIBHOTO MPOIECYAILHOTO CTATYCy MiI03PIOBAHOTO,
a B MOJANbIIOMY — OOBHHYBAaY€HOTO, ITiICYHOTO);

3) Hacmanus (peanizayis) KpuminansHoi gionosioansrocmi (Mae micue 3
MOMEHTY HaOpaHHs 3aKOHHOI CHJIM OOBHHYBAJbHHUM BHPOKOM CYOy Ta
OB’ s13aHE 3 0CO00F0 3aCYXKEHOT0);

4) npununennsa kpuminanbhol 6ionosioanviocmi (3aeKuTh Bif Gopmu ii
peadizamii CTOCOBHO KOHKPETHOI OCOOH; HACIIIKOM MPUIIMHEHHS KPUMiHAJIBHOT
BIJITOBIZAILHOCTI € BU3HAHHS OCOOM TaKoOIO, 1[0 HE Ma€ Cy):[I/IMOCTi)l.

Iliocmasa Kpuminanvnoi 6i0noeidanbHocmi — BYMHECHHS OCO0OI0
CYCITUIBHO HEOE3MEYHOro JiSTHHS, K€ MICTUTh CKIIaJ 3JI0YUHY, TepeadadueHuit
KK. Ile ocHOBa, Ha siKiii 6a3y€eThCsl KpUMIHAILHA BiJIOBIANBHICTb.

Buou niocmae kpuminansnoi ionogioanvsnocmi:

— paxmuuna (mamepianvbra) — BANHEHHS 3JI04HHY;

— npasosa (1opuduyna) — CKJaI 3J04YUHY, TependadeHuii OcoOIMBOIO
gactunoro KK?; nepen6auysanicts cycninbHo HeGesneunoro misuus KK,

— opmanvua (npoyecyanvra) — OOBHHYBAJbHUI BHPOK Cy.y, IO HaOpaB
3aKOHHOI CUJIH.

3.2. KpumiHaabHO-PaBOBi BiTHOCHHH

Kpuminanvno-npaeogi 6ionocunu — perjaMeHTOBaHI KPUMiHAJIHLHUM
3aKOHO/IaBCTBOM IIPABOBINHOCHHHU, IO BHHHUKAIOTh 3 IPHBOAY BYMHEHHA
cycriibpHO Hebe3nedHoro nisiHHS, nependadeHoro KK, mix ocoboro, sika 1oro
BUYMHUIIA, 1 ICPIKABOIO B 0COO1 YITOBHOBaKCHUX OPTaHiB.

CmpyKkmypy KpUMiHAAbHO-NPABOGUX IOHOCUH YTBOPIOIOTH!

— MpeIIMET;

— cy0’exTy;

— 3MiCT (TOpUIUYHUI 3B SI30K).

Ilpeomem KpuminanvHo-npasoeux 6iOHOCUH — CYCIHIJIBHO HeOe3NevHe
nistaast, nependavdene KK.

! Bosmrok A. A. KpuminanbHO-NpaBoBuil Hapuc NpoOIeMHIX TTHTAHE YACTUHK 3 CTATTi 2
KpuminansHoro konekcy Ykpainu / A. A. Boznrok // ITiannmpreMHUANIITBO, TOCIOAAPCTBO 1 IPaBo. —
2010. — Ne 8 (176). — C. 144-147.

2 Conosiit 4. I. Mexi kpuMinainsHoi BigmosizansHocTi : MoHorpagis / 5. I Conopiil. —
IBano-®pankisebk : 3AT «HangiprsiHebka apykaphs», 2009. — C. 258.

3 Bepema P. B. Cy0’exTHBHI eleMEHTH MiJCTaBH KPUMIHAIBHOI BiIIOBINAIBHOCTI
nigpyunuk / P. B. Bepema. — K. : Arika, 2006. — C. 106.
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Buou cycninono nebesneunux disnv, nepeobauenux KK:

—3nounH — nepeabauene KK cycminbHO HeOe3neuHe BUHHE MisTHHS,
BYHHEHE Cy0’ €KTOM 3JI0YHHY;

— nependaueHe KK cycrninbHO HeOe3rneuyHe IisiHHS, BYMHEHE CyO’ €KTOM
37I0YMHY 32 BIICYyTHOCTI BUHH (B PE3YJIbTATI BUITAJKY);

— nependauene KK cycmninibHO HeOe3euHe AisiHHS, BYMHEHE 0C00010, SKa
HE JIOCSTIIA BiKy, 3 SIKOTO HACTA€ KpUMIiHAJIbHA BiJIOBIIAIBHICTb;

— nependauene KK cycrninpHO HeOe3nedHe AisiHHS, BAMHEHE HEOCYIHOIO
0c00010;

—nependaueHe KK cycninbHO HeOe3nedyHe BUHHE [iSTHHs, BUYUHCHE
cy0’€KTOM 3JI04YMHY 332 0OCTaBHH, 1[0 BUKIIOYAIOTh 3JIOYMHHICTH JIISTHHSI.

Cyo6’ekmu KpuminaipbHo-npagogux eiOHocun — ocoba, sKa BUYMHMIIA
nependadene KK cycminbHo HeOe3meuHe JisiHHS, Ta Jep)kaBa B 0co0i il
KOMIETEHTHHX OPraHiB.

Oco0a, sika BYMHMIIA CYCIIIJIbHO HeOe3neuHe aissHHs, nependoayene KK:

— cy0’€KT 3/1049MHY;

— HeocyiHa 0co0a;

— 00MeXeHO ocyiHa 0c00a;

— 0co0a, sIKa He TOCATIIA BIKY, 3 IKOTO HACTA€ KPHMIHATIBHA BiIMOBIIATBHICTb.

KoMnereHTHIME OpraHaMu JIEp»KaBH €: OPraHH JOCYJOBOTO PO3CIIiyBaHHS,
MPOKYPaTypH Ta CYy.

3micm KpuminanbHo-npagosux ioHocun (10puoudHUil 36’ 130K) — paBa Ta
000B’s13ku cy0’exTiB. Hanpukia, 000B’s130K HECTH KPUMIHAIIBHY BiJITIOBIIAIBHICTS,
npaBo ab0 00OB’ 30K 3BUTBHEHHS Bifl KPUMIHAIBHOT BiIOBLIATBHOCTI; 000B 130K HE
BUJIABaTH TPOMaasiH VYKpaiHM Ta oci0 0e3 TpoMajsdHCTBa, IO IOCTiHHO
NPOXKMBAIOTh B YKpaiHi, 1HO3EMHIN JepxaBi; MpaBO Iepenadi iHO3eMIB, sKi
BUYMHMIIM 3JI0YMHU Ha TepuTopii YKpaiHu, Tiil Aep:kaBi, TpoMaIsiHAMU SIKOT BOHH
€, TpaBO Ha 3alOJisIHHS WIKOJAW B YMOBaX OOCTaBHH, IO BHUKIIOYAIOThH
3JI0YMHHICTH JISTHHS;, IPABO CyAy HEe BU3HATH O0OCTaBUHY, IO OOTSDKYE IMOKapaHHs
TOMIO.

3.3. Peanizanisi KpuMiHAABbHOI BiiNOBigaALHOCTI

Peanizauisn Kpuminanohoi  6ionogioansnocmi  — 3[IICHEHHS
KpUMiHaJIHHOI BiAMTOBIAIIEHOCTI, 11 HACTAHHS, BTUICHHS Y JKUATTS.

Dopmu peanizayii KpuminanavHoi 6ionogioanvHocmi:

1) 3acyooicenns 6e3 npusHaweHHs: NOKAPAHHS, SKe MAE Micye y pasi.

— 3aKkiH4eHHs BU3HaueHux y cT. 49 KK crpokis naBrocri (4. 5 c1. 74 KK);

— BTpaTH 0co00r, fKa BUYMHMIIA 3J0YMH HEBENUKOi abo cepeaHboi
TSOKKOCTI, CYCHUIBHOT HeOe3MeKn BHACHIIOK Oe3JJoraHHOT TOBEIIHKH 1
CYMJIIHHOTO cTaBjeHHs a0 npaii (4. 4 ct. 74 KK);

— 3aXBOPIOBAHHS 0COOU, sIKa BUMHUIIA 3JI0YHH, JIO IIOCTAHOBIICHHS BUPOKY
Ha TSHKKY XBOpOOY, 1110 Mepelkokae Bin0yBanHo mokapanss (4. 2 ct. 84 KK);

42



— BUMHEHHSI 3JI0YMHY HEBEJIHNKOi a00 cepeaHbol TSKKOCTI HEITOBHOJITHIM,
JI0 SIKOTO 3 YpaxyBaHHSM HOTO IIUPOTO PO3KASHHS Ta MOAAIBIIOT Oe310TaHHOT
MOBE/IIHKU 3aCTOCOBYIOThCS IPUMYCOBI 3aX0/IM BUXOBHOTO xapakrepy (ct. 105 KK).

2) 3acyooicents 3 NPUSHAYEHHAM NOKAPAHHS, OOHAK 6e3 PeanbHo2o 1020
8i00y8anHs (36i1bHEHHS 8I0 6i00Y68AHHS NOKAPAHHS), sIKe MA€E Micye y pasi.

— 3apaxyBaHHS TONEPETHHOTO YB’SI3HEHHS y CTPOK TOKapaHHS Y BHTJISII
no36asnenHs Boii (4. 5 ct. 72 KK);

— 3BIJILHEHHS Bij BiIOYBaHH MoKapaHHs 3 BUNpoOyBaHHsM (cT. 75 KK);

— 3BUIbHEHHS BiA BifOyBaHHs IOKapaHHS 3 BUIPOOYBaHHSM BariTHUX
JKIHOK 1 KIHOK, SIKI MarOTh JiTel BikoM 110 cemu pokiB (cT. 79 KK);

— 3BIILHEHHSI BiJ BiAOyBaHHA TOKapaHHS y 3B’S3Ky 13 3aKiHUYCHHSIM
CTPOKIB JJaBHOCT1 BUKOHAHHS OGBI/IHyBaJILHoro Bupoky (ct. 80 KK);

— YMOBHO-JIOCTPOKOBOTO 3BUIBHEHHSI BiJ] BIIIGYBaHHﬂ TIOKApaHHS (CT 81 KK);

— 3BUIBHEHHS BiA Bl):[6yBaHH51 MIOKAapaHHs BariTHUX JKIHOK 1 XIHOK, sKi
MaroTh JiTel BikoM 10 TpboxX pokis (cT. 83 KK);

— 3BUILHEHHS BiJl MOKapaHHs 3a xBopoooro (cT. 84 KK);

— 3BIJILHEHHS BiJI IOKapaHHS Ha MiJCTaBi 3aKOHY YKpaiHU MPO aMHICTil0
ab6o axta npo nomuryBanHs (ct. 85 KK).

3) 3acyOocenHss 3 NPUBHAYEHHSM NOKAPAHHA | PeaibHUM 1020
8100Y8AHHSIM.

B Teopii kpuMiHATBHOTO IpaBa AUCKYCIHHUM 3aIMIIAETHCS MUTAHHS PO
BiJHECEHHA 10 (hopM peanizawii KpUMIHAIBHOI BiANOBINAIBHOCTI 3BIJIbHEHHS
BiJl KpUMIHAIBHOI BignoBiganbHOCTI. KpiM TOro, HHHI BHHHUKA€ MUTAHHS YU
HaJeXaTh J10 Takoi (OpPMH 3aCTOCYBaHHsI 3aXO/iB KPHMiHAIBHO-IIPABOBOTO
xapakxrepy?

KoHTpoabHi 3an1MTaHHA Ta 3aBIaHHA

1. Ilo Take KpuMiHaJIbHA BiMOBINANBHICTH Ta SIKI 11 O3HAKH?

2. OxapakTepH3yiiTe BUIM KPUMiHAIBHOT BiIIOBIAaIBHOCTI.

3. Po3kpuiiTe MOHATTS Ta BUIY CTaAill KPUMIHAJIBHOT BiITOBIIaIBHOCTI.

4. Po3kpuiiTe OHSTTS Ta BUJIM MiJICTaB KPUMIHAJIBHOI BiJIIOBIJAILHOCTI.

5. OxapakTepu3yiTe TMOHATTA Ta CTPYKTYPY KPHMiHAJIHHO-TIPABOBUX
BIJIHOCHH.

6. I1lo Take peainizauis KpUMiHaJIbHOI BiIOBiAANBHOCTI Ta AKi ii popmu?
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PO3/ILI 4

3JIOYHMH I MO0 BUJIU

4.1. IIoHATTS Ta 03HAKH 3J10YMHY

TepMiH «3710YMH» CKIAIAEThCS 3 IMEHHHUKA «3JI0» 1 JIECTIOBA «YMHUTHY 1
03HAYAE «BYMHEHHS 3J1a», «YUHHUTHU 3]10», TOOTO poOUTH 1I0-HEOYh MOTaHe,
HemoOpe, CIPUYHHATH HELACTs, JINXO0, rope, OYTH X JHKepeIoM.

3nouun — e niependavene KK cycniapHO HeOe3meuHe BUHHE MisTHHS (Tist
a00 Oe3misUTBHICTB), BUMHEHE Cy0’€KTOM 3JI04MHY. BU3HaueHHs 3J104YHMHY €
(GopmanbHO-MaTepianbHe?,

O3naxu 3104uny:

1) ue mistHus;

2) BUHHSIETHCS Cy0’ €KTOM 3II0UHHY;

3) BHHHICTB;

4) cycminpHa HeOE3MEUHICTD;

5) mpotunpaBHicTh (BinnosiaHe AisHHA nependadene ynHHUM KK);

6) KapaHicTb.

Jianns  — BOJNbOBA yCBIJIOMJIEHA TMOBEJiHKAa (BYMHOK) OCOOH,
0e3mocepeIHpO CIPSMOBaHA Ha CIIPUYMHEHHS MEBHUX HETaTUBHHUX HACIIJIKIB.

JIistHHS OXOILTIOE J1Ba BU/IM MOBEIHKU OCOOH:

0il0 — aKTUBHY TIOBEJIHKY 0CO0M (3MIIiCHEHHSI 4Oro-HeOy/b, CYKYyIHICTh
BYUHKIB 0COOH);

6e30isibHicmb — IACHBHY TIOBEIIHKY OCOOM, IO TOJSTaE Y HEBYMHEHHI
HEI0 KOHKPETHOT il 4M Aiif, sIKi BOHA MOBHHHA Oyjia 1 MOTJIa BUMHSATH B JaHUX
KOHKPETHUX yMOBaX.

Buunennsn Oianna cy6’ekmom 3104uny O3Haua€ BYMHEHHS HOTO
¢Gi3MYHOI0 OCYJIHOK 0co0010 y Bili, 3 skoro BiamoBiaHo g0 KK moxe
HACTaBaTH KPUMiHAJIbHA Bi/MOBIIaIbHICTS.

Ha mizcrasi HbOT0 HE BUSHAIOTHCS 3JI0YMHOM BUIIAIKHU:

1) BUMHEHHS TAKOTO IisIHHS IOPUINYHO 0CO00I0;

2) BUMHEHHS 10T0 HEOCYIHOI0 0CO00I0;

3) BuMHEHHST Horo o0co0oio, sfKa He J0CAria BiKy, 3 SKOTO MOXKe
HACTaBaTH KPUMiHAJIbHA BilITOBITATEHICTE;

4) nii TBapuH.

Bunnicms — o3Hauae BYMHEHHS MiSHHS 3a HAsSBHOCTI BHHH, TOOTO
YMHCHO 200 HEOOEPEKHO.

! dopmanbHe BM3HAYEHHS O3HAyae, 10 3J0YMHOM € Te, Wo nependadene KK.
MarepiaibHe BHU3HAUYCHHS O3HAYA€, [0 3J0YMHOM € CYCHUIbHO HeOe3reyHe JistHHS.
dopmanbHO-MaTepiaibHe BU3HAYCHHS O3HAa4yae, MO 3J04uHOM € mepenbadeHe KK
CYCHINTbHO HeOe3MevHe JTisTHHS.
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He € 310uunom uepes gi0Cymuicmo UHU:

— BUMHEHI y Oe3mopajHOMy CTaHI 4YM B CTaHi CHY pedieKTopHi,
IMITyJIbCHBHI, KOHBYJIBbCHBHI a0O IHCTMHKTHBHI pyXW Tila, fKi HE €
pe3yJibTaTOM BOJBOBOI TMOBEHIHKM OCOOM (HANpUKIAN, JIIOJUHA, 1100 He
BITACTH, CXOIIJIACH 32 1HIITY JIIOAWHY, BHACIHIJOK YOTO OCTaHHiH Oynu 3anoisHi
TIIECHI YIIKO/KEHHS);

— pyxu Tina abo BIICYTHICTh TaKuUX pPyXiB, MO € PE3YyJbTATOM TUIbKA
4yK01 BOJI Y1 BIUIMBY HENIePeOOPHOT CHITH (HAIIPHUKJIIA], CTHXIHHOTO JINXa);

— JiSIHHS1, BUMHEHI] I1i]] BILTABOM TiITHO3Y;

— IiSHHS, MOJJIMBICTh HACTaHHS CYCHUIBHO HEOC3MEYHMX HACKTIIKIB
AKOro ocoba He nepeadayana i He Moriia nependadatu (kasyc)®.

Cycninoha nepe3neka — 31aTHICTb JiSHHS 3aB/IaBaTH ILIKOY CYCIIUIBCTBY.

@opmu cycninvhoi Hebesneku:

— CIIPUYHMHEHHS IKOH 00’ €KTaM KPHUMiHAILHO-TIPABOBOI OXOPOHH;

— CTBOPCHHS 3arpO3H 3amOisTHHS TaKOi IIKO/IH.

CycnispHOIO HeOe3NneKko (CTylmeHeM CYCHUIBHOT HeOe3MeKH) 3JI0YUH
BIJIPI3HSAETHCS B IHIIMX MPaBOMOPYIICHb, 30KpeMa aJMiHICTPaTHBHUX
MPOCTYIIKIB.

CycrninpHa Hebe3neKa XapakTepru3y€eThCsl CTYIICHEM 1 XapaKTepoM.

Cmynins cycninbhoi nebesnexku — 1e T po3Mip Ta IHTEHCHUBHICTb.

Xapaxmep cycninehoi Hebes3nexku BU3HAYAETHCS CHEPOI0 UM TPYIOIO
CYCIUIBHUX BIJIHOCHH, Ha SIKI IOCATAE 3JI0YHH.

Ilpomunpaguicmey 1noJasra€ B TOMY, L0 3J0YMHOM BHM3HAETHCS JIUILE
nistas, nependayene KK. Ilepenmik mpoTHNpaBHUX MisiHb, IO BH3HAKOTHCS
3JI0YMHOM, € BUUEPIIHUM.

Kapanicmey o3Havae, mo 3a BYMHEHHS KOXKHOTO 3JI0YMHY B CAHKI[ISX
crareit OcobnuBoi uactunu KK mnependadeHo Bux Ta po3Mip IMOKapaHHS.
Kapanictp — 11e MOXJIMBICTh (3arpo3a) 3aCTOCYBaHHS IMOKapaHHS 32 BYMHEHHS
3nounHy. ToOTo 0co0i Moke OyTH MpU3HAUEHE TOKapaHHS a00 kK BOHA MOXKE
OyTH 3BUIbHEHa BiJl KPUMIiHAJIBHOI BIANIOBINAJIBHOCTI, MOKAapaHHS YU HOTO
BiIOYBaHHS.

Cepen 03HaK 3104YMHY B OKPEMHX BHUIIAAKAX BUIUIAIOTH AMOPAIbHICHb —
HEBIMOBITHICTh BYMHEHOTO HOpPMaM Mopaji (YSBIEHHIO MPO J00po i 3110).
Huni BoHa He HameXxuTh A0 OOOB’SI3KOBHX O3HAK 3J0YMHY, XOYa MOXKe
XapaKTepHu3yBaTh TMepeBaXHY iX dYacTWHy. Hampukmaa, Kpaaikka 3 METO
HAarojyBaTH TOJIOJHUX JITeH 3 TOYKU 30py HpaBa — 3J0YMH, a 3 OOKy Mopaii
MOX€E BH3HABAaTHCh JOOpDHM BYMHKOM. BinTak, 3704YMH — II€¢ HE 3aBXIH
amMopalibHe JIisiHHS. BiAMOBIAHICTH 3JI0YMHY HOpPMaM MOpalli CyJ MOXe
BpaxyBaTu NP1 IPU3HAUCHHI BAHHOMY IIOKapaHH:.

! Kpuminanshe mpaso Ykpainu. 3aranpna yactuna : nigpyunuk/ I0. B. Anekcanupos,
B. 1. Aurunos, M. B. Bomozsko, O. O. Jlymopos Ta iH. — [5-Te Brz., nepepodit. ta moros.]. — K.
Arika, 2009 — 408 c.
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4.2. Knacugikanisi 3;104uHiB

Knacughikayia 3nouunie — cucrema po3nojily 3J0YHHIB Ha TPyNU 3a
MICBHUMH O3HAKAMHU.

3aexxHO BiJl CHIyReHst MANCKOCHI BUNIISIOTh:

— 3104UH  Hegenukoi msdickocmi — 3J0YMH, 3a SKAH mependadeHe
MoKapaHHsl y Bl T030aBJICHHS BOJI HA CTPOK HE OinbIiie 2 p., a00 iHIIe, OlIbII
M’sIKe TIOKapaHHsa', 3a BMUHATKOM OCHOBHOTO TIOKapaHHs y BHi mrpady B
po3wmipi nonax 3000 HMT

— 37104UH cepedHbOi msidcKOCMI — 37I0YHH, 3a SIKHH rmependadyeHe OCHOBHE
nokapaHHs y Buml wrpadgy B posmipi He Oimpme 10000 HMIAT abo
1030aBIIeHHS BOJIi Ha CTPOK He OinbIie 5 p.;

— MANCKUY 3104UH — 3II09XH, 32 KA neperdaueHe OCHOBHE ITOKapaHHS Y
Buai wtpady B po3mipi He Oimpmre 25000 HMT abo mo36aBieHHs BOJI Ha
cTpok He Oinbmre 10 p.;

— 0c00U60 MANCKUU 3704uH — 3II0YMH, 32 SKUU nepeabaucHe OCHOBHE
nokapaHsst y Bui mrpady B po3mipi nonan 25000 HM/II', moz6asieHHs Boi
Ha cTpok noHax 10 p. abo JOBIYHOTO TO30aBICHHS BOJII.

3/104YMHH 32 CTYNEHEeM THKKOCTI

Bup Buja nokapanHs Po3mip noxkapanus
3J10YHHY
Hegenukoi | 1030aBICHHS BOI do 2 p.
mayickocmi | mrpad do 3000 HM/I

VY pasi BiACyTHOCTI y caHKLil M030aBJeHHs BOMNI 4u mTpady J0 3JII0YHHIB
HEBEJIMKOT TSHKKOCTI CITiJ] BITHOCUTH 3JI0YHHU, CAHKIIIT SIKHX Tepe0avaroTh:
—mo30aBieHHsT MpaBa 00iMaThH TeBHI mocaaud abo 3aiiMaTHCS TEBHOIO
TISUTBHICTIO;

— TPOMAJIChKi pOOOTH;

— BUIIPaBHI poboTy;

— ciy>k00Bi 0OMEKEHHSI TS BiHCHKOBOCITYKOOBIIIB;

— aperr;

— 0OMeKEeHHS BOJIL;

— TPUMaHHS B AUCIMILUIIHAPHOMY OaTalbiOHI BiliCbKOBOCITYKOOBIIIB

cepeonvoi | mitpad 0o 10000 HMAT

masaxyckocmi | 11030aBICHHS BOJI 00 5 p.

msadckui | mrpad 0o 250000 HMAT
11030aBJICHHSI BOJI 00 10 p.

ocoonueo | mrpad nonao 250000 HMAT"

mayckui | m1030aBJICHHS BOJI nonad 10 p.
IOBiUHE 1030aBIEHHS BOJL

! Inmam Ginbm M’sxkuM TokapaHHsM y 4. 2 cr. 12 KK HeoOXinHo posymitn Gyib-
SIKWH BUJ ToKapaHHs, nepexdadenuii cr. 51 KK, xpim noz6asiieHHs BoJIi Ha IEBHUI CTPOK i
OBiYHOrO mo30aBneHHs Bomi. lle mo30aBneHHS mpaBa oOifiMaTH TeBHI mocagd abo
3aiiMaTHCS TIEBHOIO JISUTBHICTIO, TPOMAJCHKI pOOOTH, BHIpaBHi poOOTH, CITyx)OOBi
OOMEXeHHsT JUId BiCHKOBOCITY>KOOBIIB, apemr, OOMEXEHHsS BOJi, TpPUMaHHI B
JTUCHUIUTIHApHOMY OaTanbioHi BIHCHKOBOCITY>KOOBIIB.
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CryniHe TSKKOCTI 3JI0YMHY BH3HAYAETHCS BUXOMIYM 3 CAHKIII CTaTTi
(uactuan crarti) OcCoOONMMBOI YacTUHM (Makcumanvhoi il medici), a He 3
MPU3HAYCHOTO CYZOM TIOKapaHHS B OOBHHYBaJbHOMY BHUpOKY. Hampuknarn,
yMHCHE BOMBCTBO, niependaueHe 4. 1 ct. 115 KK, sike kapaeThbcst mo30aBieHHSIM
BOJII Ha CTPOK Bix 7 1o 15 pokiB, € 0COONMBO TSHKKUM 3JI0YMHOM, HaBiTh SKIIO
Cy[ 3a Ooro BUMHEHHS NPU3HAYHUTE 7 P. M030aBICHHS BOJII.

[To30aBneHHsT BOJi Ha CTPOK He Outblie 2 p. y BU3HAYEHHI 3JI0YUHY
HEBEITMKOI TSDKKOCTI O3Hauae, IO 33 TaKHW 3JI0YMH MOXKe OYTH IpHU3HAYCHE
TOKapaHHs y BUJIi T030aBJICHHS BOJI HA CTPOK Bix 1 70 2 p. BKIIIOYHO.

CrymiHb TSKKOCTI 37109HMHY, 32 BUNHEHHS SKOTO IepeadadyeHe 0 JHOYaCHO
OCHOBHE TIOKapaHHs Yy BHJII WTpady Ta M030aBICHHS BOIi, BUSHAYAEMbCSL
BUX00sYU 3i CMPOKY NOKAPAHHA Y U0 N030asiienHs 80ii, Iepe0adeHoro 3a
BIJAITOBIAHUN 37104MH.

Knacugixayin 3104unie 3a cmynenem maicKkocmi mae 3HaueHHA 01A:

1) kBaumidikarii 3M04HHIB:

— BU3HAYCHHS MEX YMHHOCTI 3aKOHY PO KPUMIHAIBHY BiJOBIIAIbHICTD
1[0JI0 3JIOYMHIB, YYMHEHUX 33 MEXaMu YKpaiHHU 1HO3EMISIMA Ta ocobamu 0e3
TPOMaJITHCTBA, SIKI HE MPOXHUBAIOTH MOCTiHHO B YkpaiHi (cT. 8 KK);

— BU3HAYEHHS MEX KpUMIHAJIBHOI BIAMIOBIMAIBHOCTI 3a TOTYBAaHHS 0
3mo4mHiB (4. 2 cT. 14 KK);

— BU3HAYCHHSI MOHATTS 3JIOUYHHY, BUMHEHOTO 3JIOYMHHOI OPraHi3alli€ro
(4. 4 ct. 28 KK);

— YCTAaHOBJIEHHS MEX BIANOBIJAIBHOCTI 0COOM, $Ka BUKOHYBaja
CreliaibHe 3aBJaHHS 3 TONEPEIDKEHHS YM PO3KPHUTTS 3JIOYUHHOI MisUTBHOCTI
OpraHi30BaHOI IPYIHU 41 37104MHHOI opranizamii (4. 2 ct. 43 KK);

— YCTaHOBJIGHHSI ~ MEPEeAyMOB  3BUIBHEHHS  BiJl  KPUMIHAJIBHOL
BinnoBinaneHoCTI (cTarTi 45-49 KK));

— BU3HAUCHHS ITiJICTAB KPUMIHATHHOI BIAMOBIATHHOCTI 32 JCSKi 3IOYHHA
(3okpema, nepenodaveni crartsamu 255, 372, 383, 384, 396 KK);

2) 3acToCyBaHHSI OKpEMHUX BHJIB MMOKapaHb (CT. 54, u. 2 ¢1. 59, crarri 64,
102 KK);

3) npusHavenHs mokapanus (crarri 7071 KK);

4) BCTaHOBJIEHHS CTPOKIB moramenust cyanmocti (crarti 89 1 108 KK);

5) BU3HAYEHHS BUAY KPHMiHAILHO-BUKOHABYOI YCTaHOBH, y SKil 0co0a
Mae BiOyBaTH MOKapaHHS;

6) 3miliCHEHHS KPUMIiHATBLHOTO MTPOBAIKEHHS,

7) BU3HAYEHHS MiICTAB 3aCTOCYBAHHS BOTHEMAIBHOI 30p0i MpaiiBHUKAMK
TMOJIIIT Ta IHIIUX TPABOOXOPOHHUX OPTaHiB;

8) po3poOKH TMTaHiB, MPOrpaM, KOHIEMIH BUSIBICHHS, PO3KPUTTSA Ta
PO3CITiIyBaHHS 3JIOUMHIB, & TAKOXK 3aM00IraHHs M TOIIO.

3104URU MAKOMHC KNACUPIKYIOMb 3a MAKUMU KpUmMepiamu:

1) podosuii 06’exm (3MOYMHH TPOTH OCHOB HAIIOHAJBHOI Oe3meKu
Ykpainu, 37104MHU POTHU KUTTS Ta 37J0POB’S1 0COOH TOIIIO);
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2) 6udosuti 06’ ckm (3MOYMHHA TPOTH BHOOpYMX Ta pedepeHIHHX MpaB
IpOMaJiiHMHA, 3JI0YMHU MPOTH TPYAOBUX INpaB JIIOAWHK 1 TPOMaJsSHHHA,
3JI04MHU Y cdepi OXOpOHM MpaBa HAa OO0 €KTH IHTENEKTYalbHOI BJIACHOCTI,
3JI0YUHM, TIOB’s13aHi 31 CTBOPEHHSM 3JI0YMHHUX 00’€HAHb T4 y4acTIO B HHUX
TOIIIO);

3) popma eunu (ymucHi, HeOOEpexHI Ta 3I0YMHHM 31 3MIIIAHOIO
(ckIamHO0, CKIAIeHOI0) (OPMOIO BUHH);

4) cy6’exm sn0uuny (30UHNHHY, 110 BYWHSE 3aralbHAN Cy0’ €KT 1 37I0UNHH,
0 BYMHSIE CTICIIAIbHUI Cy0’ €KT);

5) nasenicme npeomema 3nouuny (NpeAMETHI 3I0YMHHU 1 Ge3mpeaMETHI
3JIOYUHU);

6) nasenicmo nomepninozo (3 MOTEPIIMM 1 6€3 TIOTEPIILIIOrO);

7) momug 3104uny (3MOYMHH, BYNHEHI 3 KOPUCIMBUX MOTHBIB, MOTHBIB
IIOMCTH, PacoBOi, HalllOHAJBHOI UM PENiriifHOi HeTepIUMOCTi);

8) xapaxmep cycninbno nebesneunux nHacriokie (3MOYMHE MaTepiaIbHOTO
xapaktepy (COpUYMHSAIOTH (i3MYHY, MaHHOBY IIKOAY TOIIO), 3JIOYUHH
HeMaTepialbHOTO  XapakTepy  (COPUYMHSIOTH  COIialibHy,  IPaBOBY,
OpraizauniiHy HIKOJY TOIIO);

9) cmaoisn guurenns:

— 3aKiHYEeHWH 3J7I0YHMH — JIisSIHHS, SIKE€ MICTHTh yCi O3HAKU CKJIay 3JI0UMHY,
nepeadadeHoro BianosinHow crarreto OcobimBoi yactuau KK;

— He3aKiHYeHHH 3JI0YUH — TOTYBaHHS JI0 3JI0YHMHY Ta 3aMax Ha 3JI0YHH,

10) momenm 3axinuenms:

— 3JIOYMHU 3 MaTepiaJbHUM CKIIQJIOM — (3aKiHUCHI 3 MOMEHTY HACTaHHS
HACITIJIKIB);

— 37I0YMHU 3 (HOPMATBHUM CKIAZOM — (3aKiHYCHI 3 MOMEHTY BUMHCHHS
JUSTHHST);

— 3JI0YMHH 3 YCIYCHUM CKJIAJIOM — (MOMEHT 3aKiHUCHHS ITEPEHOCUTHCS Ha
CTaJIil0 TOTYBaHHS Y 3aMaxy);

11) KK, sixum nepeobaueno snouun (3n0unnu, nependaueni KK 1960 p.,
3nounHy, nependaueni KK 2001 p.);

12) 6ix, 3 K020 Hacmae KpuMinaibHA BIONOBIOANbHICMb (3TIOYHMHH,
KpUMiHAJIbHA BIAMOBIMANBHICT 3a SIKI Hactae 3 14 pOKIB, 3JI0YHHH,
KpUMiHaJIbHA BiINOBIJAJIGHICTH 32 SKi HacTae 3 16 pOKiB TOIIO).

13) misicnapoone susnanna: MixKHAPOIHI 3TOYMHU; THIII 37T0UNHH;

14) 3a niocaionicmio ma niocyouicmio.

Y KK Bu3Ha4eHi 37I0YMHH, IO IMOENHYIOTH JCKIIbKa KPUTEPIiB, a TaKOXK
iHII Kareropii 3;mounHiB. Hampukiazn, ocOOMUBO TSNKKHUI 3JI0YWH, YUMHEHHIMA
YMHCHO 1 TO€IHaHWI 3 HacWiIbCTBOM Haj mnoteprinuMm (4. 2 cT. 43 KK);
0COOJIMBO TSKKHIA 3JI0YHH, 32 KU 3TiTHO i3 3aKOHOM MOXe OyTH NPU3HAYCHO
noBiuHe mo30aBieHHst Boii (4. 4 cr. 49 KK); 37104mMHHM, BUMHEH] Y 3B’S3Ky i3
CTBOpPEHHSAM a00 [iSUTBHICTIO TEPOPUCTHYHOI TPYNU YK TEPOPUCTHUIHOL
opranizaunii (4. 2 ct. 258-3 KK).
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4.3. Mayio3HauYHe JigHHSA

Manosunaune disnns — 1e Nist a00 OE3/ISUTBHICTD, KA X04a (POPMAIBHO i
MICTUTh O3HaKM OyIb-ikoro nisHHS, nepeabauenoro KK, ame wuepes
MaJIO3HAYHICTh HE CTAHOBUThH CYCITUIBHOT HeOe3MeKu, TOOTO He 3amojisia i He
MoOrJIa 3aoisTH ICTOTHOT KoY (DiI3UYHIN YK IOPUAUYHIA 0c00i, CYCIiIbCTBY
abo zieprkaBi (HE € 3I0YUHOM).

O3HaKu MA03HAYHO20 OIAHHA:

— 1ie Jis a00 Oe3qisAIbHICTD;

— (opMasTbHO MICTUTB O3HAKH OY/Ib-SIKOTO JisiHHSL, niepeadauenoro KK;

— Yepe3 MaJlo3HAYHICTh HE CTaHOBHUTH CYCIUIBHOI HeOe3NeKH, TOOTO He
3aMo/isiyio 1 HEe MOTJIO 3aoMAiATH iCTOTHOI MIKOAW (i3MYHIA 4K FOpUIMYHIN
0c001i, CyCIIbCTBY 200 JIepKaBi.

Manosnaunum ne mModice 8U3HABAMUCA OISAHHA:

— CIpSIMOBaHE Ha 3alOMisIHHS IIKOAW HAWOUIBII BaXKIUBUM 00’ €KTaM
KPUMIiHAJIbHO-TIPABOBOT OXOPOHH (KHUTTIO JIFOJUHH, OE3Ielli JII0JICTBA TOIIO), a
TaKOX TaKe, M0 CIPUYMHUIIO TSIKKI HACII/IKHY;

— sike mocsirae Ha 00’ ekT, mo He oxopoHseTbes KK (ckaximo, y BUIIaAKy
CKOTOJIO3TBA BIiJICYTHS MOJisl 3JI0YMHY), a00 Xo4a i mocsrae Ha 00’€KT, IO
nepeOyBae MmiJl KPUMiHAJIbHO-IIPABOBOKD OXOPOHOI, aje He 3amojisuio 1 He
MOTJIO 3aMOMAisITH HOMY HE TUTBKHU ICTOTHOI, a i Oy/Ib-sIKOT IIIKOTH;

— sIKe B3arajii He MICTUTh O3HaK 3J104nHy, nependoayenux ct. 11 KK: He €
KPUMIiHAJIBHO MPOTUIIPABHUM, BUNHEHE HEOCYTHOIO 0CODO0I0 TOIIIO;

— SIKUM He OyJIO JOCSATHYTO MEBHOTO PiBHS MIKOIU. Tak, SIKIIO iCTOTHICTh
MaTepiasibHOi (MaifHOBOi 4M (hi3WYHOT) IIKOJW BH3HAYeHAa OE3MOCEpeaHbO B
3aKkoHi 4yepe3 neBHy Kinbkicte HMJIT', TSDKKICTh TUTIECHHX YIIKOKEHb TOIIO,
TO HEIOCSTHEHHS TIEBHOTO DPIiBHS IIKOJM € CBIJUYEHHSIM BiJCYTHOCTI CKJamy
s3mounHy. Illogo HemarepianbHOI MIKOIW, TO BU3HAYEHHS II ICTOTHOCTI
3MIHCHIOETBCS B MeXax CY/JOBOi JMCKpelii, a TOMy BH3HaHHSI KOHKPETHOTO
JUSTHHSI TaKMM, 1[0 CTAHOBHUTH CYCIJIbHY HeOe3MeKy ado He CTaHOBHUTH ii uepes
MaJIO3HAYHICTh, 3aJISKUTH BiJl KOHKPETHUX 00CTABUH Ta iX OIIHKH CYJIOM;

— BUMHEHE Yy CTaHI He0OXiJHOi 000pPOHH, KpallHBO1 HEOOXiTHOCTI Ta Yepes
IHII 00CTaBHHM, IO BUKIIOYAIOThH 3JIOYMHHICTH HisHHA (ctarTti 37-43 KK), a
TaKOX TOTYBaHHS JI0 3JI0YMHY HEBEIHKOI TSHKKOCTI (4. 2 c1. 14 KK) — y 3B’s13Ky
3 PAMOIO BKA3iBKOKO 3aKOHY™.

Busnanus moz2o uu inuwio20 OiSAHHA MANO3HAYHUM 3AAEACUMDb 610 MAKUX
obcmasun.:

— CyCHuTbHOT 3HAYMMOCTI 00’ €KTa, Ha KU CHPSIMOBAaHE TIOCATAHHS;

— HasiBHOCTI 00CTaBHH, IIO ITOM’ SKIITYIOTh TTOKapaHHS;

— MO3UTHUBHOI XapaKTEPUCTUKH BUHHOTO;

! Kpuminansie npaso Ykpainu. 3aranbha yactuna : nigpyunuk/ 0. B. Anekcanupos,
B. I. Anrunos, M. B. Bonogsko, O. O. lynopos Ta iH. — [5-te Buj., epepobit. Ta nomos.]. — K. :
Arika, 2009 — C. 53-54.
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— MICHIA3JIOYNHHOT TOBEIIHKH;

— 00csry Ta po3Mipy IIKOJH;

— XapakTepy 00CTaHOBKH;

— TPUBAJIOCTI AiSIHHS;

— BJIACTUBOCTEH 00’ €KTa MOCATAHHS;

— Xapakrtepy JAii a00o 0e3/IisIbHOCTI;

— 00CATy MOCSITaHHS;

— CTyIEHs MO>KJIMBOCTI HACTAHHS 3JI0YMHHOTO PE3yJIbTATy TOLIO.

[lpuknag Mano3HAYHOrO MisSHHSA. BimKpuTe, ©O€3 3acTOCYBaHHSI
HACUIICTBA, BHUKPAJCHHS TaMaHIs, SIKHHA BHSABHBCSA IIOPOXKHIM; HE3aKOHHA
nopyOka oxHoro nepesa (Hampukiaa, 8—10 cM) y 3amoBiHUKY; HE3aKOHHE
BUIOOYBaHHsS KOPHCHHUX KOIAINH 3arajlbHOAEPKaBHOTO 3HAYCHHs (KaM’SHOTO
BYTiUIs1) HA MizepHy cymy (30 TpH).

4.4. BigmiHHicTH 3JI0YMHIB Bi/l iIHIINX NMpaBonopyuieHb

Ilpasonopyuwienns — 11e cycrniibHO HeOe3neuHe abo CYCHUIBHO IIKiJTHBE
MPOTHUIIPaBHE BUHHE AisTHHSA (is1 a00 Oe3AisUTbHICTB) NIENIKTO3JaTHOI 0codu, 3a
sgKe TependaueHa IOpUAMYHA  BIAMOBINANBHICT  3TIIHO 3  YMHHUM
3aKOHO/IABCTBOM .

PizHOBHIAMH TPaBONOPYWICHb € 3I0YHHH, a TAKOK aJIMiHICTpaTUBHI,
LUB1IbHI, IOAATKOBI, JUCUUIUTIHAPHI Ta 1HINI TPOCTYTIKH (mesikTH).

Binrak, 3704MH € JuIIe OZHUM 13 BUJIB TPaBONOPYIICHHS, a OTKE,
XapaKTePHU3YEThCSl HASBHICTIO MEBHUX O3HAK, IO BiJMEXOBYIOTh HOro Bij
IHIIUX IPaBONOPYILEHb (IPOCTYIKIB, AETIKTIB).

BinminHi 03HAKM 3JI0YHHY Ta iHIIHX NPaBONMOPYIIEHb

Kpurepii Binminni Bigminni o3Haku iHmmx
BiIMe:KyBaHHS 03HAKM 3JI0YUHY NpaBoNoOpyLIeHb
cycninbHa HeDe3neka CyCIiJIbHA CyCHTbHA IIKIAJIHBICTh
(wkionusicms) HEOEC3ICUHICTD | ge3HAYHMIA CTYMiHB CYCIIUIEHOT HEGE3IEKH
610 NPAGONOPYIIEHHA 37I09MH aJIMiHICTPATUBHI IPOCTYTIKHU, TOJATKOBI,
IIMBLIBHI TIPABONOPYIICHHS TOILO
HOpMamugHO-NPagosuil KK Kopnekc Ykpainu mpo agMiHiCTpaTHBHI
aKm, AKUIL 6CMAHOBNIOE npaBonopyieHHs, [TonarkoBuit kogexc,
npasonopyuieHnsa [{nBiTPHUI KOJIEKC TOIIO
6uU0 10puouuHoi KpHMiHaJbHA | aMMiHICTPaTUBHA, IUBIIbHA, TUCIUILUTIHAPHA
6ionogioanvHocmi TOLIO
Kapanicmp HOKapaHHS | aAMIHICTPATHBHI CTSTHEHHs, CTATHEHHS
30UTKiB, HEYCTOMKH, TpadHi caHKLii, MeHs
TOIIO

! Cxakyn O. @. Teopis npasa i aepxapu : mapyuanuk / O. @. Ckakyn. — K. : Anepra;
KHT; ITYJI, 2009. — C. 458.
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4.5. Kpuminamnizauisi Ta nekpuminasmizanmis

Kpuminanizayis — BCTaHOBICHHS KpPUMIHAJIBHO-TIPABOBOI 3a00pOHH
(BM3HAHHsA TOTO YW IHINOTO MiIHHS 3JI0YMHOM)Y, a Oexpuminanizauia — i
CKaCyBaHHSI.

IIpusooamu 0o Kpuminanizayii e:

— HEOOXiIHICTh BUKOHAHHS 3000B’513aHb 32 MIXKHAPOJHUMHU JIOTOBOPAMH,
parudikoanumu BPY. Hanpuxiaa, npuBoIoM 10 KpUMiHAMi3alil Takoro
MAJIOTIOIMIMPEHOTO JIisIHHS, K HETMOBIIOMJICHHS KalliTAaHOM Ha3BU CBOTO CyIHA
npu 3itkHeHHI cyxaeH (ct. 285 KK), crama HeoOXiIHICTP BHKOHAHHS
3000B’s13aHb, B3ATHX Ha cebe YKpaiHOIO y 3B’S3Ky 3 IpHEAHAHHSIM JI0
Kongentii OOH 3 mopcbkoro npasa Bia 10 rpyaus 1982 p.;

— HEOOXIZHICTh CTBOPEHHS TMPAaBOBMX MEXaHI3MIB YTBEpIKEHHS 1
3a0e3redeHHs MpaB i cBOOOI JIOAMHU K TOJIOBHOTO 000B’sI3Ky AepkaBu (CT. 3
Koncruryuii Yxpainu). Bona crana npuBonoM 10 KpuMiHaii3awii HE3aKOHHOTO
MPOBENIeHHsT OCiiaiB Haa JoauHor (cr. 28 Konctutynii Ykpainu, crt. 142
KK), mpumyiryBaHHs 1O y4yacTi y CTpaiiKy a0o NepeniKo/pKaHHS yd4acTi y
crpaiiky (ct. 44 Koncrturyuii Ykpainu, ct. 174 KK), mopymeHHs mpaBa Ha
6e3omatHy MenuuHy gonomory (crT. 49 Koncturyuii Ykpainu, cr. 184 KK)
TOIIIO;

— HEoOXiIHICTh 3a0e3MeueHHs peai3allil NeBHUX MojiokeHb KoHcTuTymii
Ta IHIMX 3aKOHIB Ykpainu. Tak, MpHBOAOM [0 KpUMiHaJi3alii yMHCHOTO
MIEPEIIKOKAHHS 3aKOHHIN mpodeciiiniid nisubHOCTI *ypHaicTiB (ct. 171 KK)
CTaJli BiJNOBiJIHI moyiokeHHs1 3akoHy Ykpainu «lIpo gepkaBHY MiATPUMKY
3ac001B MacoBoi iH(popMaIlii Ta coliabHINA 3aXUCT )KyPHAJIICTIBY;

— pe3yJibTaTH KPUMIHOJIOTIYHUX JIOCHi/PKEHb MIOAO0 JWHAMIKA Ta
MOIIUPEHOCTI TEBHOr0 MisiHHSA, SKi OOIPYHTOBYIOTh HEOOXIIHICTH HOTO
KapaHocTi. BoHM MOXyTh OyTH TNPHBOIOM KpHUMiHANII3alil BUKpPaJCHHS
eJNeKTpruHOi ab0 TeruIoBOi eHeprii HUIIXOM il CaMOBLIBHOTO BHUKOPUCTaHHS
(cr. 188-1 KK). IIpu upomy, siK paBWIIO, HE KPUMIHANIZYETHCS MisHHS, SIKE HE
€ TIOIMpPEeHNM, ab0 HaBMaKW — MOIIMPEHHM HACTUIBKH, IO O0poThda 3 HUM
KpHMiHAJILHO-TIPABOBUMH 3acobamu Oyne BKpail HeeeKTHBHOIO (HalpHKIam,
BHUTOTOBIICHHSI CAMOTOHY ISl BIAaCHUX MOTPe0);

— rpoMajicbka JyMKa. ['poMajichKy IyMKYy MOKHA BBQKATH OJHHM i3
MPUBO/IB  KPHUMiHATi3allii BWUTOTOBJIEHHS, IOMIMPEHHS KOMYHICTHYHOI,
HALIMCTChKOI CHUMBOJIKM Ta MpoNaraHaa KOMYHICTUYHOIO Ta HallioHaj-
COLIAICTUYHOTO (HAIUCTCHKOro) ToTanmiTapHux pexumiB (cr. 436-1 KK), a
TAaKOXK (PIHAHCYBAaHHS [id, y YHMHEHMX 3 METOI HACWIBHHUILKOI 3MIHU YH
MOBaJICHHs] KOHCTHTYLIHHOTO Jlagy abo 3aXOIUICHHs JEpXKaBHOI BJIAJW, 3MiHH
MeX TepuTopii abo nepkaBHOTO KOpaoHy Ykpainu (ct. 110-2 KK).

! Kpuminanizayis — 1e 3ak0OHOJIaBY€ BU3HAHHA TOTO YU iHILIOTO JiSHHS 3JI0YMHHHUM,
3aKpiruieHHs ioro o3Hak y KK Ta BcTaHOBJIGHHS 32 HHOTO KPUMIHAIBHOI BiIIOBIJAILHOCTI.
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Cnocobamu Kpuminanizauii Oianua €:

— nontoBHeHH OcobmmBoi yactuan KK HOBUMH HOpMamul M OKpeMHMH
MOJIOKEHHSIMH;

— 3miHa HopM OcobnuBoi yactuau KK;

— BHECEHHS BIAMOBIIHMX 3MiH 70 HOpM 3aranbHoi yactuHu KK;

—odimiiHe TiymaueHHs KCY KpUMiHaJIBHO-TIDABOBOiI HOPMH, SKE
3MiHIOE (301TbIIyE) 00CSAT 3a00pOHEHOI IiEF0 HOPMOIO TOBEIIHKHM 0e3 3MiHu il
3mMicTy (0e3 3MiHU «OYKBH» 3aKOHY).

Jexkpuminanizayia o3Havae BUKIIOUCHHS iSHHSA 3 YHCIA 3JIOYNHHUX,
CKacyBaHHs KpHMIHAIBHOI BIAMOBiNANbHOCTI 3a HUX. He cuig mayratu
JISKpUMiHami3aiio 3 BukIOYeHHAM 3 OcobnuBoi wactuau KK crarri um 1l
yacTUHU. Take BHUKIIOYEHHS MOXE CBIIYUTH TIPO  YIOCKOHAJICHHS
KpUMIHAIBHOTO 3aKkoHy. Hampukinan, y pasi BuxmoueHHs i3 KK crareit 112,
348, 379, 400, 4. 4 ct. 404 HI ymMHUCHE BOUBCTBO JICP’KaBHOTO Ta TPOMAJICHKOTO
Jlis4a, MpaliBHUKA MPABOOXOPOHHOTO OpPraHy, CYAJi, 3aXUCHHUKA, BIICBKOBOTO
HavaJbHMUKA, Hi 3aMaX HA YMHCHE BOMBCTBO IUX OCI0 HE ACKPUMIHAII3YIOThCSI:
KpUMiHaJIbHA Bi/IMTOBIIaIbHICT 32 HUX Oyzae HacTtaBath 3a 1. § 4. 2 cT. 115 KK
(y pasi 3amaxy —3a ct. 15im 8 u. 2 ct. 115 KK).

[TpuBoam 1o AekpuMiHai3amii Ti cami, 10 i MPUBOIM 10 KpUMiHAaITi3allii.
[MigcraBoro AekpumiHaiizalii JissHb € IXHs HE3JIaTHICTh 3aIlOJIiI0OBATH ICTOTHY
KOy 06’ €KTaM KPUMiHAIBHO-TIPABOBOT OXOPOHH ™.

KonTpoabHi 3anutanns Ta 3aBIaHHs

1. Slxe Bu3HAuUEHHS 3110unHY AaeThes y KK?

2. SIki 03HAKHU XapaKTEPU3YIOTh 3JI0UUH?

3. o Take cycninbHa HeOe3MeKa 3I0UMHY Ta Y YOMY IOJIATAE ii XapakTep
1 CTymiHB?

4. Po3kpuiiTe 3MICT Ta 3HaueHHsA Kiacupikalii 3JI0YMHIB 3aJIEKHO BiX
CTYIICHS TSXKKOCTI.

5. OxapaxTepusyiite iHmi Kputepii kiacudikarii 3109MHIB.

6. [llo Take MaJIO3HAYHICTb JiSIHHS, Y YOMY IOJISATAI0Th HOro MOAIOHICTS i
BiIMiHHICTG BiJl 37T0YNHY?

7.3a AKMMH O3HAaKaMW 3JIOYMHHM  BIIPI3HSIOTBCS — BiJ — IHIIWX
IIPaBONOPYIIEHB?

8. [lo Take KpuMiHaTi3alis Ta NeKPUMiHaTi3alis?

! Kpuminanshe mpaBo Ykpainu. 3aranbha yactuna : migpyunuk/ 10. B. Anekcanupos,
B. 1. Aurunos, M. B. Bonozgsxko, O. O. Iyzmopos Ta iu. — [5-te Buz., nepepobi. Ta mgomos.]. — K. :
Arika, 2009 — C. 48-52,
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PO3/ILI 5

CKJIA 3JI0OYUHY

5.1. IloHATTS Ta 3HAYEHHS CKJIAAY 3JI0YHUHY

CKnad 3104uHy — CYKYIHICTh BCTAaHOBIICHHX KPHMIHAJIBHUM 3aKOHOM
00’eKTHMBHHUX 1 CyO0’€KTMBHHX O3HAaK, IO XapaKTepPH3YIOTh CYCIUIBHO
Hebe3TeyHe MisHHS K 370UnH™.

TiNbKKM CYKYIHICTh BKAa3aHUX y 3aKOHI O3HAK, CYTTEBUX JJIsi BU3HAUCHHS
CYCIUIBHOT HEOE3MEeKH Ta XapakTepy MEBHOTrO BUY 3JIOUHHY, YTBOPIOE CKJIaJl
3704YHMHY, (JaKT YCTaHOBJEHHS SKOTO 1 € MIiACTaBOK s KPUMIHAJIBHOL
BIJIMOBiABHOCTI Ta KBasi(ikamii 37049rHy 3a neBHoro crarreto KK.

Dynkuyii cknady 3n04uny:

— pynoamenmanvha — BiH € MiJICTaBOIO KpI/IMiHanLHO'l' BIITOBIIAJILHOCTI
(1151 migcTaBa €auMHA, 3aKOHHA, He06x1);lHa Ta J0CTaTHs )

— npoyecyaivha — BU3HAYAE MeXi KpI/IMlHaJ'IBHOFO MPOBAKEHHST (MExXi
PO3CITiIyBaHHs 370YHHY Ta 00OCTABHHH, SKi MIJIATAI0Th JOKa3yBaHHIO);

— PO3MEINCY8AIbHA — 32 JIOMOMOTOI0 CKJIAJy 3JIOYMHY BIJIMEKOBYETHCS
3JIOYMHHA TTOBEIHKA BiJ] HE3JIOYMHHOI, OJTMH CKJIaJl 3JIOYMHY BiJI iHIIOTO;

— eapanmiiiHa — TapaHTye 3a0e3MeueHHs] 3aKOHHOCTI Ta TOTPUMAaHHS MpaB
1 cBOOO/I JIFOIUHH.

3Hauenna cKknaoy 3n04UHY:.

— HasiBHICTh ~ CKJIAJy  3J0YMHY €  TIJCTaBOI0  KPUMIHAJILHOI
BIZTIOBIAIBLHOCTI;

— CKJIaJ| 3104HHY — yMOBa kBasTi(ikaii 37049uHYy;

— B 3QJEKHOCTI BIf CKJIaJy 3/0YMHY CyJ TNpH3HA4ae BUI 1 po3mip
MOKapaHHs abo iHIYy Mipy KPUMiHAIBHO-TIPABOBOTO XapaKTepy;

— CKJIaJ] 3JIOYMHY KOHKPETHU3YE, HANIOBHIOE MPAaBOBUM 3MICTOM IOHSTTA
3II0YUHY;

— 3a JIONIOMOTOI0 CKJIa/ly 3JI0YMHY Ha 3aKOHOJIAaBUOMY PIBHI 3/11HCHIOETHCS
KpUMiHaTi3amis (AeKpuMiHami3anis);

— CKJIAJ] 3JIOUMHY JI03BOJISIE PO3MEKYBATH 3JI0YMHH 1 IPABOMIOPYIIICHHS;

— MOHATTSI CKJIQJy 3JI0YMHY BJaJO CIyTye€ BHUBYCHHIO KPHMiHAJIHHOTO
paBa, 110 aripoOOBaHO YIPOJOBK 0araTboX JAECATHIITH;

- TIOHATTS CKJIaAy 3JI0YMHY BUKOPHUCTOBYETHCS Y MIKHapOAHO-TIPABOBUX
aKTax .

! Tpaitnun A. H. OGmee yuenue o cocrase mpectymienus/ A. H. Tpaitaun. — M.,
1957. - C. 60.

2 Ckuiazi 3104MHY € 3aKOHHOKO ITiICTABOK0 KPUMiHAIIBHOI Bi/INIOBIAIBHOCTI, TOMY LIO
Horo o3HaKd OmHCaHi B 3aKOHI W Okl Hime. €AMHOK MiJCTABOK — TOMY IO IHIIOL
MiICTaBU HE icHYe. JlOCTaTHBOIO MiZICTaBOIO — TOMY III0 BCTAHOBJICHHS CKIIAly 3I0YHHY — 11e
Bce (HEOOXigHI MIHIMyM 1 MakCHMyM), IO BHMAaraeTbcsi IJIsl MPHUTATHEHHS OCOOM 10
KpUMiHATbHOT BimMOBiZaTbHOCTI. HeoOXiqHOH MiACTABOD — TOMY INO CKJIaJ 3JIOYHHY
BHCTYIIa€ HEOOXiZHOI0 YMOBOIO Takoi BiANOBiZanbHOCTI. be3 BCTaHOBIEHHS CKIAmy
3JI0YMHY KPUMiHAJIbHA BiAMOBIIATBHICT BUKITFOUAETHCS.
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CniegioHowienHA 3104UHY | CKAOY 3/104UHY:

— Il TOHATTS TICHO ITOB’s13aH1 Mi>K CO00I0, aje He TOTOKHI;

— Y HUX pi3HUH HaOIp 03HAK;

— MOHATTSA 3JIOYMHY KOHKPETH3YEThcS y (opMi OKpeMux CKIajiB
3II0YHHIB;

— TIOHATTA 3JI0YMHY BiANOBia€ HA MUTAHHSA, IO € CIIUIBHAM IS yCiX
37I0YHHIB, & MOHATTS CKJAIy 3JIOYHHY — YMM BiJPI3HSAETHCS OJMH 3JI0YHH Bij
1HIIIOTO;

— CIIBBIIHOCATHCS MK COOOI0 SIK SIBUINE (KOHKPETHHH 3JI0YMH) Ta
IOPUIIUYHE MOHSITTS PO HHOTO (CKJIaJl KOHKPETHOTO BUY 3JI0UUHY);

— 3JI0YMH € KOHKPETHHM aKTOM TOBEIIHKH OCOOM, a CKJIaJ 3JI0YHHY —
IOPUINYHOIO aOCTPAaKIIEID, HOro 3aKOHOAABUYOI0 MOJCIUII0, JIO SIKOI 3aydeHi
HaWOUTBII THITOBI Ta CYTTEBI O3HAKY MIEBHOTO BUAY YH THUITY 3JI0YHHIB.

5.2. EnemeHTH CKIaAy 3JIOYUHY Ta iX 03HAKH

CkJiaji 37I04MHY YTBOPIOIOTh YOTHPHU eleMeHmu: 00’ ckm, 00’ eKkmusHa
cmopona, cy6’ekm, cyo’ €KmueHa cmopomd.

KoseH 13 eneMeHTIB CKiIaay 370YUHY XapaKTepu3yIoTh TICBHI O3HAKH, SIKi
NOLUISIOTE HA 0606’43K061 (IPUTAMAHHI YCiM 6e3 BUHATKY CKIafaMm SHOIII/IHIB)
Ta paxynemamusHi (XapaKTele JUTS. OKPEMHX CKJIAJIIB 3JI0YMHIB i BU3HAYCHI y
JIMCTIO3UIIIAX OKpeMHX cTateii Oco6amBoi uactuan KK)2.

0008’ A3K061 03HAKU CKIAOY 310UUHY:

— CYCHIJIbHI BIZIHOCHHH, III0 OXOPOHSIOTHCSI KPUMIHABHUM 3aKOHOM 1 Ha
SIK1 IIOCATAE 3JI0YHH,

— cycninbHO Hebe3newyne AistHHs (i 200 0e3TisUTbHICTD);

— O3HaKHW 3aranbHOro cy6’exra ((PpismuHa ocoda, OCymHICTH, BIK, 3 SKOTO
HacTae KpUMiHAIbHA BiAMIOBIAAIBHICTS);

— BHHA.

Dakynemamueni 03HaAKU CKAAOY 3T0YUHY:

— [IpeaMeT 3JI0YHHY;

— MOTEPITUINH BiJ] 3I0YHHY;

— CYCIIJIbHO HeOe3MeYHi HACIIKY;

— IPUYMHHUNA 3B’S30K MDK Ji€fo (Oe3isUTbHICTIO) 1 HaCHIigKaMH, II0
HacTally;

— Miclg;

— yac;

! Mysuxka A. A. TIpeiMeT 37104KMHY : TEOPETHYHI OCHOBU IIi3HAHHS : MoHorpadis /
A. A. Mysuxka, €. B. Jlamyk. — K. : [IAJIUBOJIA A. B., 2011. — C. 13; KpuminansHe mpaBo
VYkpainu. 3aranpHa yactuHa @ [lpaktmkym : HaBu. mociOumk / 1. I1. Ko3auenko,
O. M. Kocrenko, B. K. Martsiituyk Ta in. — K. : KHT, 2006. — C. 57.

2 fJxmo (’paKynLTamBHl O3HAaKW 3a3HAYCHI B OINHCI TIEBHOTO 3IOUHHY, TO JUIS HBOTO
BOHH € 000B’A3KOBUMH. IX BiICYTHIiCTb y 11bOMY BHIAJKy CBiTUMTB TIPO BiICYTHICTh IHOTO
CKJIaTy 3704nHYy. Binrak, 3mounHy mosxxe He OyTH B3araii, abo >k Horo ciim kBamigikyBaTH
3a {HIIMMH CTaTTAMH.

54



— crocio;

— 00CTaHOBKa;

— 3HapsAA Ta 3aCO0M BUYMHEHHS 3JI0YUHY;

— O3HaKM CremiadbHOro cyb’ekra (coyx00Be CTaHOBHINE, POAWHHI
BiTHOCHUHH, TPOMAJISTHCTBO TOIIIO);

— MOTHB,;

— MeTa;

— eMoLiiftHui cTaH y GopMi adeKxTy.

EnleMeHTH Ta 03HAKH CKJa1y 3J104MHY (BapiaHT 1)

EnemenTt O00B’A3K0BI 03HAKHU DakyJIbTATUBHI 03HAKH
cKJIaay 310YMHY
006’ exm — CYCIIUIBHI BITHOCHHH, 1[0 — NIpeJMeT 3JI04UHY;
oxoponsrotees KK 1 Ha siki — MOTEPIIUINH Bif 3709MHY
NIOCSITa€ 370YMH
00’ ekmuena — IiSTHHSA — cycnibHO HeOe3MeuHi HaCiIKy;
cmopona — IPUYHHHUH 3B’ 30K MK TISTHHAM

1 HAaCJTIIIKOM, [0 HACTaB;
— yac, Micle, crocio, 3Hapsaas,
3aco0H, 00CTaHOBKA

Cyo’ekm 03HAKH 3arajibHOro Cy0 €KTa: O3HAaKH CIEHIATFHOTO CYy0’ €KTa:
— ¢isuvHa ocoba; — cy»k00BE CTaHOBHIIIE;
— OCY/IHICTB; — ax (mpodecis);
— BiK, 3 SIKOTO HacTae — POJIMHHI BiTHOCHHH TOIIIO.
KpUMiHaJbHA BiMOBIAAIbHICTh

Cy0’ekmuena | — BUHa — MOTHB;

cmopona — MeTa;

— eMOIIHKHI cTaH Y Gopmi adeKTy

EneMeHTH Ta 03HAKH CKJaIy 3JI0YHHY (BapiaHT 2)

OBF’€EKT 3JI0YNHY OBF’€EKTHUBHA CTOPOHA
O00B’s13K0BI DaKy1bTATUBHI O0oB’s13K0Bi daky1bTATUBHI
O3HAKH 03HAKH 03HAKH O3HAKH
— CYCINBHI — HOpeIMeT 3JI04YMHY; | — JisIHHS — CyCHiJBHO Hebe3neuHi
BiIHOCHHH, II[O — MOTEPILIHHA BijT HACTIIKY;
OXOPOHSIOTHCS 37I0YHHY — IPUYMHHAHN 3B’ 30K MK
KK 1 Ha sxi JUSHHAM 1 HACJIIKOM, 1[0
HOCSTAE 3I0YHH HACTaB;
— yac;
— MiCIIE;
— crocio;
— 3HAPAIs, 3aCO0H;
— o0cTaHOBKa
CYB’EKT CYB’€EKTHUBHA CTOPOHA
O00B’s13K0BI DakyIbTATHBHI O00B’A3K0BI @akyabTATUBHI
03HAKH 03HAKH 03HAKH 03HAKH
O3HAKH 3arajJbHOr0| O3HAK{ CHELIaTBHOTO | — BHHA — MOTHB;
cy0’exTa: cy0’exTa: — MeTa;
— ¢iznyna ocoba; | — ciayxOoBe — eMOLiiHUH cTaH y Gopmi
— OCY/IHICTB; CTaHOBHUIIE; aexty
— BIK, 3 sIKOTO Hac-| — (ax (mpodecis);
Ta€ KpUMiHaNbHa | — POAMHHI BiTHOCHHU
BiANOBIJANBHICTE | TOLIO
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EneMenTn Ta iX O3HaKM yTBOPIOIOTH CKJIaJ[ 3JIOUMHY JIMIIE 33 TEBHOT
iXHBOT CYKYITHOCTIi. BiZicyTHICTB X04a O OIHOTO 3 €JIEMEHTIB CKIIQJy 3JI0YHHY
Y9l HOro 00O0B’SI3KOBOT O3HAKHM BHUKJIHOYAE MOXKIIUBICTH MPUTATHEHHS 0COOU JI0
KPUMIHAJBHOI BiAMOBIAAILHOCTI 32 TAaHUH 3JI0YHH.

5.3. Buau ckaaaiB 3109uHy

3a cmynenem cycninbnoi Hebe3nexu po3pi3HAIOTH TaKi CKIIAIH 3JI0YHHIB!

— OcHOBHULl (Mpocmuil) — 1€ CKIaj 3J0YMHY II€BHOTO BuAy 0e3
0o0TsDKyroUMX  (KBami(iKyrouMx) Ta IIOM SKIIYFOUMX OOCTaBMH. Takumu e,
HAIPHKJIIAJ], CKJIaJI1 3JI04MHIB, 0 onucani y 4. 1 cr. 115 KK (ymuche BOMBCTBO),
4. 1 ct. 185 KK (kpanixkka);

— Keanighikosanul — e CKIa]] 3MI0YHHY 3 O0TSHKYIOUNMHE (KBTI (hiKyIOUHMH)
oOcraBunamu. lle, HanpuKiIaa, ckiaa 3M0YUHY, 10 onucanuil y 4. 2 cr. 115 KK
(ymucHe BOMBCTBO IpH OOTsDKYHOUMX oOcTaBuHaXx), 4. 2 ctT. 185 KK (kpaxixka,
BUHHEHA ITOBTOPHO);

—ocobnueo  Keanighikosanuti — 1e CKIajx 3I0YMHY 3 OCOOIMBO
00TsDKyr0UMMH  (KBaTipiKyrounMu) oOCTaBUHAMH. Y TaKOMY CKJIaJi MICTHTHCS
BKa3iBKa Ha OOCTaBHHH, IO JOJAIOTh 3JI0YMHOBI OCOOJMBOI CYCIUTBHOL
HeOe3nekn. TakuMu €, HATPUKITa, CKIIaau 37I0YMHIB, [0 OMHCaHi y YacTHHAX 3,
4, 5 cr. 185 KK (kpamixka, moeiHaHa 3 TPOHUKHEHHSM Y KHTIO, IHIIE
NPUMILICHHS. YM CXOBHIE a0 10 3aBjajia 3HAYHOI MIKOAW MOTEPILIOMY,
BUYMHEHA Yy BENMKHAX pPO3Mipax, BYMHEHa B OCOOJIMBO BEIHMKUX po3Mipax ado
OpraHi30BaHOIO IPYIIOI0);

— CKAO 3104uHy 3 NOM’ sKuylouumu obcmagunamu (IHKOJIW WOTO I
Ha3WBAIOTh MPHUBUICHOBAaHMUM) — I€ CKJaJ 3JI0YMHY 3 OOCTaBHHAMH, IO
3HWKYIOTh CYCIUIbHY HEOE3NeKy NaHOro BWAY 3JI0YMHY. 30KpeMma, J0 HHUX
HaJeXxaTh CKJIaAW 3J04MHIB, onucaHi y crarrax 116-118 KK: ymuche
BOMBCTBO, BYMHEHE B CTaHI CHJIBHOTO IYIIEBHOI'O XBHJIIOBaHHS; YMHCHE
BOMBCTBO MaTip’l0 CBO€i HOBOHApOJKCHOI TUTHHH, YMHCHE BOUBCTBO IIPH
NEPEBUILEHHI MEX HeoO0XiHOI 000poHH a0o0 y pa3i NEpeBUILEHHS 3aXO/iB,
HEOOX1IHUX U1 3aTPUMaHHS 3704MHIIA.

3anesxcno 6i0 cnocody onucanna 3104uHy € 3AKOHI PO3PIZHAIOTH
MPOCTHUI Ta CKITAJHAN CKIIai 3JI0YHHIB.

IIpocmuii cknad 37104uHy MICTUTH ONUC O3HAaK OJAHOIO [isHHSA, ILO
MoCATae Ha OJIUH 00’ €KT, BUMHSAETHCS OIHIEIO JIIEI0 1 XapaKTePU3Y€EThCS OHIEI0
¢dbopmoro BUHU (HANPUKIIA, CKIIa KpaaiKku, nependaueHuii 4. 1 ct. 185 KK).

13a saraneuum mpaBmiom 4.2 crarri  OcoGmuBoi wactunm KK - mictuth
KBami(hikOBaHUH CKIIaJ 3JI0YHHY, a 4. 3 Ta HACTYIHI — 0cOOIMBO KBami(ikoBaHHH. BHHATKH
YTBODIOIOTh BHUINAJKH, KOJM 2, 3 Ta HACTYIHI YaCTUHU CTaTTi MICTATh OKpeMi CKJagu
3JI0YMHIB, CIEmialbHI BUIW 3BUIBHEHHS Bi KPUMIHAIBGHOI BiJIIOBINAIBHOCTI YH
BUKJTIOUCHHS 3JIOYMHHOCTI JISTHHS TOLIO.
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CraaoHuil cknad 3104uHy XapaKTepPU3y€eThCs HASIBHICTIO:

— IBOX 1 Oinblie Oe3mnocepenHix 00’ eKTiB (HAMPUKIAL, CKiIaj po30iiHOTO
Hanany — ct. 187 KK);

— 1BOX ()OpM BHUHM — CKJIAJHOI (3MilIaHO1) (HAIIPUKIIAM, CKJIAJ] YMHCHOTO
TSOKKOTO TIIECHOTO YIIKODKEHHS, SIKE MOTSIJI0 32 COO0K CMEPTH MOTEPILIOro
—u. 2 ct. 121 KK);

— 1Box abo Oinmplie Aid, 10 YTBOPIOIOTh 00 €KTHBHY CTOPOHY CKIIaIy
3II0YMHY (HANpUKIaA, BHUKDAJCHHS, INMPHUBIACHEHHS, BHUMAaraHHs OQiIiiHUX
JIOKYMEHTIB, IITaMIiB YW TMEYaTOK a00 3aBOJIOMIHHS HHUMU HUISIXOM
HIaxXpaiCcTBa YU 3JI0BXKHBAHHS OCOOHM CBOIM CITy>KOOBUM CTAaHOBHILEM, a TaK
caMo X yMHCHE 3HHUIICHHS, MOIIKO/DKEHHS Ui MpuxoByBaHHs — cT. 357 KK).

Jlo cknajHuX Hauexarh TaKOX CKJIaJW 3JI0OYMHIB, 00’ €KTHBHA CTOpPOHA
SKHX XapaKTepPU3YEThCS PI3HUMU CIIOCO0aMHM BYHMHEHHS 3JI04MHY abo
HACTaHHSIM Pi3HUX HACIIJKIB.

3anexyucno 6i0 KOHCMPYKUIi 00’ €KMmUGHOI CMOPOHU PO3PI3HSIIOTH
3II0YMHM 3 MaTepialbHUM, POpPMaTbHUM Ta YCIYEHUM CKIIaJIOM.

3nouunu 3 mamepianvHum cKIaOOM — e 3I0YUHH, B SKHX CYCIJIBHO
HeOe3MeyHi HaCIiAKK € 000B’SI3KOBOI0 03HAKOI0 00’ €KTHBHOI CTOPOHU, & TOMY
3]IOYMH € 3aKiHYeHWM 3 MOMEHTy ix HacTtaHHs. CychnibHO HeOe3neyHi
Hacliaku abo Oe3rmocepelHbO 3a3HAYEHI y JAUCHO3UII KPUMiHAILHO-TIPABOBOL
HOpMH, 200 BUILTUBAIOTH 3 TIIyMaueHHS KPUMiHAILHO-TIPABOBOi HOPMH.

Hanpuknan, 4. 1 cr. 115 KK nepenbaydae kprMiHaiabHY BiIMOBIIANBHICTh
3a yMHCHE BOWBCTBO, TOOTO YMHCHE NPOTHIIPAaBHE 3aNOJISTHHA CMEPTi 1HIIIH
moAuHI. Y MaHOMY BHIIAJKY BKa3YEThCS HA TaKMid 0OOB’SI3KOBHIA HACIHIJOK SK
CMEPTb 1HIIOI JIFOJMHH.

Inmmit  mpuxnman: 4. lcr. 240 KK nepenbauae  kpuMiHanbHY
BiJIMIOBIIABHICTh 32 MOPYIIEHHS BCTAHOBJICHUX MPABHII OXOPOHU HAIp, SAKIIO
11 CTBOPHJIO HeOE3MeKy ISl JKUTTS, 30POB’ s kel un JoBKiuLIs. [le 31m0unH 3
MaTepialbHUM  CKJIQJIOM, OCKUJIBKM y CTarTi MICTUThCS BKasiBKa Ha
000B’A3KOBICTh TAKWX HACITIJIKIB SIK HeOe3MeKa /sl )KHUTTS, 370POB’ S JIIo/Iel un
JIOBKIJIIISAL.

3nouunu 3 opmarvhum ckiadom — 1€ 3JI0YWHHU, B SKHX CYCITUIBHO
HeOe3MneyHl HaciiKu He € 00O0B’SI3KOBOIO O3HAKOI 00 €KTUBHOI CTOPOHH, a
TOMY BOHH BB@KAIOTHCS 3aKIHYCHUMH 3 MOMEHTY BYHMHCHHS 3a3HAYCHUX Y
3aKOHI JiSHb.

Hanpuknan, y cr. 134 KK nepenbadeHo KpuMiHaJbHY BiIIMOBINANBHICTh
3a HE3aKOHHE MPOBENICHHS a00pTy 0CO00I0, KA HE Ma€ CIelialbHOT MEIUIHOT
ocBiTh. Ilefl 310uMH € ¢opManbHUM, OCKUIBKM y 4.l miel crarri He
BHMAaraeThCsi 000B’sI3KOBOT0 HAaCTaHHS Oy Ib-sIKUX HACIIKIB.

OnHak 4.2 1i€i cTaTTi BCTAHOBIIOE BIJNOBIJAJILHICTE 3a HE3aKOHHE
MPOBENICHHST a0OopTy, SKIIO BOHO CIPHYMHWIO TPUBAJIHUA PO3Jaj 3J0pOB’S,
Oe3migHicTh ab0 cMepTh moTepminoi. Bigrak, 9. 2 i€l crtarti nepeadayae
3JI0YMH 3 MaTepiaJbHUM CKJIAJI0OM, OCKUIBKH MICTHTH BKa3iBKy Ha 00O0B’S3KOBI
HACITIIKH.
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3nouunu 3 ycivenum cxraoom — 1e 3J0YHMHH, Y SIKUX Ti [Iii, sIKi 3a3BU4ai
BIJHOCATh 10 TOTYBaHHSA 4M 3aMaxy Ha 31mouuH, Bu3HaHi KK 3akiHueHUM
370YMHOM. IX BBaXAaIOTh PI3HOBHIOM 3JI0YMHIB 3 (bopMaanMM cki1agoM. Bonu
BU3HAIOTHCS 3aKiHUCHMMH Ha OUTBII PaHHIX CTaAisX BYMHEHHS 3JI0YUHY Y
3B’s13Ky 3 iX MiZIBHIICHOK CYCHUIbHOIO HeOe3nekor. Lli 37m04unHN BBaXaloThCs
3aKiHYeHNMH 3 MOMCHTY BUMHEHHs 3a3HaueHHWX y 3akoHi mii. Tak, po3Oii
(ct. 187 KK) BBaxkaeTbcs 3aKiHUCHMM 13 MOMEHTY Hamajy, a HE 3 MOMEHTY
3aBOJIOJIHHA MaiiHOM. Hamax y nbpoMy pasi € CBOEpiIHMM 3aMaxoM Ha
3aBOJIOJIHHS MaHHOM, SIKHH BH3HAHO 3aKiHUYEHMM 3JI0YMHOM. Bingrak, Ie#
3JI04MH Oy/ie 3aKiHYEHHM 1 B TOMY BUNAJIKy, KOJHM Yy Pe3yJbTaTi Hamaay He
3aBOJIOJIUTH YY>KUM MaiHOM.

[Hmuit npuknan. Bignosimno mo 4. 1 cr. 109 KK 3MoBa mpo BUMHEHHS
JIH 3 METOI HACHJIBLHHIIBKOI 3MIHU YHM MOBAJICHHS KOHCTUTYILIHHOTO J1aay abo
3aXOIUICHHS JIEPKABHOI BIJH € YCIYCHUM B3JI0YHMHOM. 3MOBa HA BUHHEHHS
3mounHy BiamoBizHo 10 4. 1ct. 14 KK € roryBanasMm mo 3moumHy. OnHaK,
OCKUIbKM BOHa Oe3mocepenHbo mepemdadeHa y d.lcr. 109 KK, To
3aKOHOZAABEIb y LIbOMY Pa3i BU3HAE AiSHHS HE SIK TOTYBaHHS 10 3IOYUHY (SIK Iie
BiJIOYBAETHCS B YCIX IHIIMX CTATTSIX), & SIK 3aKIHYCHUH 3JI0UHH.

5.4. Cxuan 3104MHy i KBadiikanis 3104HHY

Keanighikayin 3n0uunie — 1€ TpoLeC BCTAHOBJICHHS  TOYHOI
BiJIMIOBITHOCTI YCiX O3HaK KOHKPETHOTO CYCIHIJIbHO HEOE3MEeHYHOro JisHHS
O3HaKaM CKJIally 3704uHY, 3akpimienoro B KK.

3anesrcno 6i0 moeo, xmo 30iicHIOE Kéanigixayito, PO3PI3HAIOTH 0PIy
i HeoiwiiiHy KBamiQikalliro.

Odiyitina (necanvha) keanighikayis — e kBaniikaiis, Mo 3A1IHCHIOETHCS
Yy KpUMIHAIBHUX TPOBAKCHHSIX YIOBHOBAXXCHUMH Ha TE NIEPKABOKO 0cobamu
(cmigunmu, Tpokypopamu, —cymdsamu). Hacmigkm  Takoi  kBamidikamii
3aKpIIUTIOIOTECA B MpOIECyalbHUX JIOKYMEHTax (TMOCTaHOBaX, yxBajax,
BHPOKaXx) i MatOTh 000B’I3KOBHI XapakTep.

Heogiyitina xeanigixayis 301ACHIOETBCSI OKPEMHMH TPOMaJITHAMH,
HAYKOBLISIMH y HayKOBHX CTaTTSAX, MOHOTrpadisx, MiIpyYHHKax, HaBYaJIbHUX
NoCiOHMKaX, y BUCTYIaX Ha HAYKOBUX KOH(epeHmisx Touo. Taka kBasidikaris
He Mae O0O0OB’S3KOBOIO XxapakTepy (He € IOpWAMYHO 3HA4YYIIOI0), BOHA
BiloOpakae IMIE TO3UINI0 aBTOpa, ajlc MOXE BPaXOBYBAaTUCH CyO’ €KTaMHU
odimiiHo1 KkBamidikarii.

Dopmyna keanigpikayii — 1e 3HAKOBUH BUpPA3 3JI0YHMHY, IO MiCTHTH
CKOpPOYEHY YMOBHY BKa3iBKy Ha CTaTTi, YaCTHHU i MyHKTH cTaTeil 3arajpHoi Ta
Oco6muBoi uvactuH KK, skumu mnependadeHa BiqNoOBINANbHICTh 32 BUMHEHE
nisHHS. Y Qopmyi kBamidikaiii BUKOPUCTOBYIOTh U(pH, OYKBU Ta PO3ILIOBI
3HAKHU.
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[lpr 1upOMy cCHiJi IOTPUMYBATHCSA TaKOl TOCHIAOBHOCTI: CIHOYATKY
BKa3YIOThCS ITYHKTH, YaCTHHH BIiAMOBimHOI cTaTTi 3arampHoi yactmam KK, a
TICJIst HUX — MMyHKTH, YaCTHHU BiAMOBIAHOT cTaTTi Oco0auBoi yactiuan KK .

Hanpuxnan, ¢opmyna xBamigikamii yMHCHOTO BOMBCTBa, BUYMHEHOTO 3
0COOJIMBOIO KOPCTOKICTIO, OyJe Burisiaatu Tak: mm. 4 4. 2 cr. 115 KK.

KoHTpoabHi 3anidTaHHS Ta 3aBAaHHS

1. lllo Take ckmanm 37MOYMHY, sKi (QYHKIIi BIH BHKOHYE Ta SIKE HOTO
3HAYCHHS?

2. Sk criBBITHOCSITHCSI 3JI0YUH 1 CKJIaJl 37104UHY?

3. Ha3BiTh eneMeHTH Ta O3HAKH CKJIa1y 310YUHY.

4. Yomy onHI O3HAKU CKJIaQy 3JIOYMHY HA3MBaIOTh OOOB’SI3KOBHUMH, a
Jpyri — GakyIpTaTUBHUMU?

5. Sk kmacudikyrOTh CKIa 1 3I0UNHIB?

6. OxapakTepH3yiiTe 3JI0YHH 3 MaTepialbHUM, (POPMATIBHUM Ta YCIYeHHM
cKJ1agom?

7. o Take kBamidikaiis 3M0YUHY Ta sIKi ii Buan?

8. o Take popmya kBamidikamii 3mounny?
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PO3/ILI 6

OBb’€EKT 3JIOYUHY

6.1. [ToHATTH 00’ €KTA 3T0YHHY

[Tiz 06’ exTOM 37104HMHY B TEOPil KPUMIHAILHOTO MIPaBa PO3yMIIOTh:

— cycninbHi 6iOHOCUHU,

— IpaBa 0co0H;

— HOpMH TIpaBa;

— MarepiajbHi, HeMaTepiaabHi UM CYCITIbHI MIHHOCTI;

— KUTTEBI Ta CYyCHUIBHI IHTEpECH;

— couiayibHi Os1ara ToIIo.

Huni oxHi€ero 3 HAWOLIBII MOMIMPEHUX € KOHIIETIis BU3HAYEHHS 00’ €KTa
3JI0YMHY SK CYCIUTEHUX BiTHOCHH.

OO0’exT 37I0YMHY Ma€ BINOBIJATH HA 3alMTaHHS: «HA MO IOCITAE
3JIOYHHELD ?»

006’ ekm 37104uHy — 11€ OXOPOHIOBAaHI KPUMIHAJIBHUM 3aKOHOM CYCIIBHI
BIIHOCHHM, Ha SKI IIOCATa€ 3J0YMH, 3aBHAI0YM IM IEBHOI IIKOAX abo
CTBOPIOKOYH 3arpo3y 3aBJaHHs Takoi mkoau'. Ile BU3HaueHHs 00’ €KTa 3JI0UHHY
Y 8Y3bKOMY PO3YMIHHI.

00’ ekm 3104UHY (8 WUPOKOMY PO3YMIHHE) — TIE €IEMEHT CKIIaAy 3JI0UHHY,
IO OXOIUIIOE CYCHUIbHI BIIHOCHHH, SIKi OXOPOHSIOTHCS KPUMIHAIBHUM
3aKOHOM, Cy0’€KTaM SIKMX 3aBJaHa 1CTOTHA IIKOJA YU CTBOpEHa 3arposa ii
3amoissHHSA (000B’I3KOBA O3HAKA), a TAKOXK BKIIIOYAE B CeOE MOTEPITIOTO Bif
3]I0YMHY i IpeaMeT 3710uMHY ((aKyIbTaTHBHI 03HAKH)?,

Cmpykmypa 06’ ekma 3104uny:.

1. CycninbHi BIJHOCHHH, IO OXOPOHSIOTHCS KPUMIHAJIBHUM 3aKOHOM,
cy0’€eKTaM SIKMX 3aBJaHa iCTOTHA INKOJA YM CTBOpPEHA 3arpos3a ii 3amomisHHS
(000B’s13K0Ba 03HAKA).

2. Iorepminwuii Big 3104nHy ((paKyIbTaTUBHA O3HAKA).

3. IlpeMeT 3104uHy ((paKyIbTaTHBHA 03HaKa)®.

CmpyKkmypHi enemenmu cycniibHuUX 6i0HOCUH.

— cy0’exTH (Y4aCHHMKH, HOCIT) CyCIUTbHUX BiJIHOCHH;

— IIpeIMET CYCIITFHUX BiTHOCHH;

— COMLiaNBHUIA 3B’ 130K MK Cy0’ €KTaMU CyCIUIBHUX BiITHOCHH.

! Kpuminanene npaBo Ykpainu. 3aranbHa dactua : mipyunnk/ FO. B. Anekcanpos,
B. 1. Autumnos, O. O. {yzmopoB Ta iH. — [5-Te Buz., mepepo6ir. Ta moros.]. — K. : Arika, 2009. —
C.90-92.

2Mysuka A. A. TIpeMeT 3/0YMHY : TEOPETHYHI OCHOBM IIi3HAHHSA : MOHOrpadis /
A. A. My3uka, €. B. Jlamyk. — K. : TTAJIUBOJIA A. B.,2011. - C. 56.

3 Mysuka A. A. TIpeaMeT 3/0YMHY : TEOPETHYHI OCHOBU IIi3HAHHSA : MOHOrpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : TTAJIUBOJIA A. B.,2011. - C. 57.
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Cy0’exkmu  cycninbnux  eionocun (YYaCHUKM BIIHOCHH): Jep)KaBa,
pI3HOMaHITHI 00’€THaHHS TPOMajsH, MOpHANYHI Ta (i3WYHI 0CcOOU.
be3cy0’ekTHUX BIJHOCHH y CyCHUTBCTBI OyTH He MOXKe. SIKII0 HeMae YYacHUKIB
BIIHOCHH, TO HE ICHYE i caMHUX BiJHOCHH, SIKi 3aBXJU SABJSIFOTH COOOIO MEBHI
coliaibHi 3B’S13KH, CTOCYHKH MiX iX yuacHHKamu. UiTke BCTaHOBJIGHHS KOJa
YYacCHHKIB CYCHIIBHUX BIIHOCHH, TOOTO iX Cy0’€KTHBHOTO CKJIAay, a TAKOX iX
comiabHUX (YHKIIA Yy caMUX BIJHOCHMHAX JO3BOJISE BU3HAYUTH Ta
BIJOKPEMHUTH Ti CYCIUIbHI BIJHOCHHHM, SKi BUCTYHAaOTh OO €KTOM TOTO YH
iHIoro 3mouKHy”.

Came cy0’exkTaM CyCHIIbHUX BiTHOCHH (iX y4acHUKaM) 3aIlOMil0€ThCS
IIKOZIA IIPU BUUHEHHI CYCIiJIEHO HEOE3MEYHOro AiTHHA?,

ITlpeomemom cycninbHux 6i0HOCUH € BCE TE, 3 IPUBOAY YOTO 200 y 3B S3KY
3 YUM ICHYIOTh IIi BIIHOCHHHU: MaiHO, pedi, MaTepiaibHi Ta JTyXOBHI LIHHOCTI,
JFOTUHA.

3anmexHo BiJI OCOOJMBOCTEH TmpenMeTa BCi CYCIUIBHI  BiIHOCHHHU
MPUAHATO TOAUIATA Ha: MaTepiaibHi (MPEIMETOM SIKHX € MAaifHO, TBapHHH,
POCIMHHM TOIIO); HEMaTrepiaidbHi (KUTTS, 3A0POB’s, JEp>KaBHA BIana, TyXOBHI
Onara TOIIO). Hpenmer CYCHUIPHHUX BIZHOCHH HE CIiJ IUTYyTaTH 3 MPEIMETOM
3II0YUHY (IUB. HlZ[pOSZ[lJ'I 6.3).

Coyianenuii 36’30k SIK 3MICT CYCIINIBHEX BiJIHOCHH — [e IEBHA
B32€MO/Iisl, ICBHHUI B3a€MO3B 30K Cy0’€KTIB IIUX BIIHOCHUH. 330BHI COIIaJIbHUI
3B’S30K BUSIBISIETBCS HAcamIlepell y PI3HUX Qopmax mo0cbKoi OisibHOCHi
(HopMmanbHe (YHKIIOHYBaHHS OpraHiB JCp)KaBHOI BJIaay; palioHaJIbHE
BUKOPHUCTaHHSA NIPUPOAHUX pecypciB; 3a0e3nedueHHs Oe3euHuX yMOB Ipalli Ha
BUPOOHUIITBI TOWIO), & TAKOX B 0COOAUBOCHIAX NPABOBO2O AOO COYIANbHOO
cmamycy epomaosH, y coyianvhux iHcmumymax Ttomo. Ocb uyoMy I
3’CYyBaHHA CYTHOCTI COLIAJLHOTO 3B’SI3Ky IMOTPIOHO CIIOYATKy BCTaHOBUTH
3MICT AisUTBHOCTI (MTOBEMIHKN) CY0’ EKTIB BiTHOCHH®.

Hanpuknan, B o0’ekti Takoro 3moumHy sk Kpamaikka (ct. 185 KK)
MPEeIMETOM cycniannx BiHOCHMH Oyzae uyxke MaitHo. ComianbHUN 3B’S30K
MONAraTHME Y HpPaBi 0COOM BOJOMITH, KOPHCTYBATHCS, PO3MOPSDKATHCS CBOTM
MaifHOM, 00OB’SI3Ky IHIIUX Cy0’€KTIB CYCIIIJIbBHUX BiJTHOCHH HE MMOPYIIYBATH IIC
npaBo 1 000B’A3Ky JepKaBU 3a0€3MeYNTH HOro OXOPOHY.

3HauenHs 00’ eKma 3104UHY:

— 3HAYHOIO MipOIO BILTUBAE HA 3MICT 00’ €KTHBHHUX 1 CY0’ €KTUBHHX O3HAK
3JI0YHHIB;

— € MPOBITHUM KpHUTEpieM sl Kiiacu(ikallii 37049HHIB;

! Kpuminanshe npaBo Ykpainu. 3aranbHa yactuHa : nmigpyunuk / 0. B. Anekcanipos,
B. I. Axrumnos, O. O. lynopos Ta iH. — [5-Te Buz., nepepo0i. ta momos.]. — K. : Arika, 2009. —
C.9L

2Mysuka A. A. TlpenMer 37O4YMHY : TEOPETHYHI OCHOBM Ti3HAHHS : MoHorpadis /
A. A. Myzuka, €. B. Jlamyxk. — K. : [IAJIUBOJA A. B., 2011. - C. 59.

3 KpuminamsHe npaBo Ykpainu. 3aranbHa wacTuHa @ miapyusuk/ 0. B. Anexcanapos,
B. 1. Aurumnos, O. O. lynopos Ta iH. — [5-Te Bux., mepepo6i. ta momnos.]. — K. : Artika, 2009. —
C.90-92.
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— € Kputepiem Ayt nodyaosu cuctemMu OcobnuBoi yactuau KK;

—3aBIsKH O00’€KTOBI 3’SCOBYETHCS XapakTep 1 CTYMiHb CYyCIUIBHOI
HEeOC3MeKH 3I0YHHY;

—3aBIsKH  O0’€KTOBI  BHPIMIYETBCS THTAaHHA NP0  MPAaBHIBHY
KBaTiiKaIlilo MisIHHSA, a TaKOX NP0 WOro BiIMEXKYBaHHS BiJi CYMDKHUX
CYCIIIBHO HEGE3MEYHHUX MOCATaHb .

6.2. Buau 06’ €KTiB 3JI04HHY

Y BITYM3HAHIA Hayll KPUMIHAIBHOTO TIpaBa HAWHOUIBII TPUHHATHOIO
BBYKAETHCSl TPUCTYINEHEBa Kiacu]ikailisi 00’ €KTIB «I10 BEPTHKAII». 3TiTHO 3
HEI0 PO3PI3HAIOTH 3arajibHUil, po0Buil i 6e3mocepeHiit 06’ exTu?,

3azanvnum 00’ €kmom 3104UHYy BU3HAETHCS BCA CYKYIHICTD CYCHUTBHHUX
BIZIJHOCHH, IIOCTaBJECHUX IMiJi OXOPOHY KpPUMIHAJIBHOIO 3aKkoHy. TobOro 1€
cUcTeMa BCiX 00’€KTiB KpPHUMiHAJIBHO-TIPABOBOi OXOpoHH. Jlo miei cucremu
BXO/ISITh PI3HOMAHITHI CYCHIBHI BITHOCHHU y c(epi BIACHOCTI, IPOMAaJICEKOTO
MOPSIIKY Ta TPOMAJChKOl O€3MeKH, IOBKULIS, KOHCTHTYLIHHOTO YCTPOIO
Vkpainu Ttomo (cr. 1 KK). 3aranehuit 00’ekT 00’€iHYEe BHUEpIIHE KOJIO
CYCITUTPHHX BiTHOCHH, B3STHX ImiJ oxopoHy KK.

[Mig pooosum 06’ ekmom 3104uHy PO3YMIIOTH OKpEMY TPYIY OJHOPIIHHUX
ab0 TOTOXKHUX CYCHUIPHMX BIiZIHOCHH, 110 YTBOPIOIOTH II€BHY cdepy
CYCIIIJIBHOTO iICHYBAaHHS, HA SIKI MOCSTAIOTh 3JI0UMHU 1 SKUM BOHU 3aIOi0I0Th
KOy 00 CTBOPIOIOTH 3arpo3y ii 3amo/IisTHHSL.

BkasiBky Ha pomoBuii 00’€KT 3JI0YMHIB HaiyacTille MICTUTh Ha3Ba
pozniny Oco6nuBoi wactunu KK. Hanpuknan, po3ain VII HazBaHo «3nounnu y
chepi TOCMOAAPCHKOI MisTBHOCTI». POMOBUM 00’€KTOM IIUX 3JI0YHMHIB €
CyCIJIbHI BiIHOCMHU y c¢epi TOCIOAapChKOi [ISUIBHOCTI, Ha SIKi BOHH
MOCATAIOTh, 3alOMIIOIYKM M MIKOJM a00 CTBOPIOKOYHU 3arpo3y 3aroisHHS
HIKOAH.

Be3nocepednim 06’ €kmom 3104uHy € Ti CyCHUIbHI BIJHOCHHH, Ha SIKi
MOCSATa€ KOHKPETHHUH 3JI0UUH 1 SKMM BiH 3aI0/IIO€ IIKOIy a00 CTBOPIOE 3arpo3y
11 3aroMisTHHA.

Tak, Ge3nocepenHiM 00’€KTOM TNpH BOWUBCTBI € CYCHIUIBHI BIJIHOCHHH
O/10 3a0E3MEUEHHs KUTTS KOHKPETHOI OCOOW, TpH BHKpAJCHHI MaiHa —
CYCHITBHI BIMHOCHHU BJACHOCTI, MPU XYJITaHCTBI — CYCIHIJIbHI BiJTHOCHHU Y
chepi Tpomaackkoro mopsAky. be3mocepenHiii 00’€kT € 00OB’SI3KOBOIO
(KOHCTPYKTHBHOIO) O3HAKOIO OyAb-SIKOI'0 CKJIay 3JI0UYHHY.

! Kpuminanbae npao Ykpainu. 3araibna yacTuHa : miapyunuk / 0. B. Asekcanupos,
B. L. Aururnos, O. O. lynopos Ta id. — [5-Te Buj., nepepo0it. ta gomnos.]. — K. : Arika, 2009. —
C. 90-92.

2 KpuMinasibHe npaBo YKpainu. 3araibHa dacTuHa : Tiapyunuk / FO. B. Asnekcanapos,
B. L. Artumnos, O. O. Iynopos Ta iH. — [5-te Buz., mepepo6u. Ta momos.]. — K. : Arika, 2009. —
C.92.
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3 pomoBuM Oe3nocepenHiii 00’€KT HaHdacTille CIiBBIIHOCUTBCS SIK
YacTHHA Ta LI, ajie 1HOJIi BOHU 30iratoThCs 3a 00CATOM (HAIIPUKIIa, POAOBHM
1 BOJHOYAaC OCHOBHHMM Oe3rocepenHiM 00 €KTOM KpaaibKKH € CyCIHiJIbHI
BIIHOCHHHU BJIACHOCTI). Y MEBHUX BHIMAJKaX KiJIbKa 3J0YHHIB MalOTh OJIUH
oe3nocepenniii  00’ext. Tak, Oe3nocepeqHiM  00’€KTOM  3JIOYHUHIB,
nependayennx crartsamu 121-126 KK, € 3mopos’s oco6u. IIpore Haifuacrime
Oe3nocepesiHiii  00’€KT KOHKPETHOTO 3JI0YMHY BCTAaHOBJIOETHCS IILISIXOM
TIyMaueHHs 3aKOHY .

Ha nymky BuYeHHX, MK pOJOBUM 1 Oe3mocepefHiM 00’€KTOM CIiJ
BUJIUISATH 1IE U 61008UIl 00’ €Km — 00’ €KT, SIKHI € CIIUTBHUM JIJIs1 Oe3mocepeiHix
00’€KTIB KUTHKOX 3JIOYMHIB. BHIIOBI 00’€KTH BHOKPEMIIIOIOTHCSA SK IIOIO
3IIOYUHIB, SIKi Y YHHHOMY 3aKOHOIaBCTB1 nepe/:[6aqui CTaTTAMHA O,Z[HOFO # TOro
K PO3MiMy, Tak i THX, IO «PO3KHIAHI» 10 Pi3HUX pO3Mimax>, Hanpmmaa,
MOJXKHA BHUJIIJIUTH BUIOBHI 00’€KT CTBOPEHHS 3JIOYMHHUX 00’ €THAHb Ta yqaCTl
B HuX (cT. 255, 257, 258-3, 260 KK) B Mexxax pomoBoro 00’e€kTa rpoMajachKoi
Oe3MeKH.

Kpim  knmacudikarii 00’€KTiB  «1I0  BepTUKadi», BHIUIAIOTH IX
Knacuikauio i «no copusonmaniy. CyTHICTh OCTAHHBOI TONIATA€ B TOMY, L0
Ha piBHI 6e3nocepem—moro 00’¢ckTa BHOKPEMIIIOIOTh OCHOBHHU# (TOJOBHHI) Ta
JIONATKOBHM 00’ €KTH. He Mae€ MicIle TOMi, KOJIH OIHHMM 1 TUM K€ 3JI0YHHOM
3aIOJIIFOETHCS MIKOAa KITbKOM BHIAM CYCITUIBHUX BiTHOCHH.

Ocnognum  (20n108HUM)  Oe3nocepeonim 00’ €kmom Ha3UBAIOTHCS  Ti
CYCHITbHI BIJJHOCHHH, TOCSTAaHHA Ha SKi CTAaHOBUTH CYCIUIBHY CYTHICTB
3MI0YMHY Ta 3apajd OXOPOHH SKHUX 3aKOHOJABELh CTBOPHB BiAMOBIAHY
KpPHMiHAJILHO-TIPABOBY HOPMY. 3aBISKH OCHOBHOMY Oe3nocepeHboMy 00’ €KTy
BHM3HAYA€ETHLCS Miclle 37104uHY B cucteMi OcoOIMBOT YacTUHU KK?3 .

Jlooamkosum 6e3nocepednim 06’ ckmom € Ti CYCHUIbHI BIIHOCUHU, SIKUM
3aIO/III0ETHCS K012 200 CTOCOBHO SIKUX BUHUKAE 3arpo3a ii 3an0IisTHHSI TOPsi
3 OCHOBHHM 00’ €KTOM.

Po3pi3usitioTh J0AaTKOBUIT 000B’s13k0BUM (HEoOXiaHMI) Oe3mocepenHii
o0’ekt 1 pomarkoBuil (QakynbTaTUBHUHA (HEOOOB’s3KOBHII) Oe3nmocepeaHiit
00’ €KT.

Jlooamrosuii HeoOxiOHuil (0606 s13k06u1l) 00’ EKT 3IIOUNHY — 1€ CYCIUIbHI
BIJHOCHHH, Ha SIKi 3aBXKIM ITOCATAE MEBHHUM 3JI0YMH, 3aIOIIIOI0YN iM IIKOIN
abo CTBOPIOIOYH 3arpo3y 1l 3amOisIHHS TOPSIT 3 6e3nocepenH1M OCHOBHUM
00’€KTOM, 1 SIKMi B IHIIMX BHIAAKaX MOXe OyTH CaMOCTIHHUM OCHOBHHM
Oe3nocepeaHiM 00’€kToM 3510unHy. Hampuknaj, y ckiaai po3000 OCHOBHHM

! KpuminanbHe npaBo Ykpainu. 3araibHa yacTuHa : miapyunuk / FO. B. Anexcanipos,
B. I. Autunos, O. O. lynopos Ta iH. — [5-Te Buz., mepepobi. Ta gomnos.]. — K. : Arika, 2009. —
C. 9.

2 VkpaiHcbke KpUMiHATbHE TIPaBO. 3arajbHa 4YacTHHA : TMiAPYYHMK / 3a pejl.
B. O. HaBpompkoro. — K. : FOpiakom [aTep, 2013. — C. 166.

3 KpuminansHe npaBo Ykpainu. 3araipHa yacTusa : miapyqnuk / FO. B. Anekcanapos,
B. L. Antumnos, O. O. lynopos Ta iH. — [5-Te Bu., nepepo6i. ta gomos.]. — K. : Arika, 2009. —
C. 95.
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Oe3nocepeHiM 00’€KTOM € CYCHUIbHI BIJIHOCHMHU BJIACHOCTI, & JI0JIaTKOBUM
000B’SI3KOBHM — CYCITUJIbHI BIIHOCUHH Y cepi KHUTT ado 310pOB’s 0coOu.
Hooamxkosuii gpaxkyremamuenuii (10606’ i3x06utl) 00’€KT 3I0YUHY — L
CYCHiNbHI BiJHOCHHH, Ha SKi HE 3aBXIH IOCATAE 3JIOYHMH, 3aMOMiF0IYU 1M
mKoAM abo CTBOPIOKOYM 3arpo3y ii 3amomissHHA mopsa 3 GesmocepenHim
OCHOBHUM 00’€KTOM, 1 SIKMH B IHIIMX BHIAAKaX MOXe OyTH CcaMOCTIHHUM
OCHOBHHM 0€3mOCepeHIM 00’ €KTOM 3JI0YHHY. Hanpuknaz, y CKIIai rpa6e>1<y
OCHOBHHMM 0e3110Cepe/iHiM 00’€KTOM € CYCHilbHI BiXHOCHHH BIAaCHOCTI, a
JIOJIATKOBHM HEOOOB’SI3KOBHM — CYCIiJIbHI BITHOCHHH Y cepi 3M0pOB’ s 0COOH.

Kaacugikauis 6e3nocepeAHbOro 06’ €KTa 37104MHY

Be3nocepeaHii

/ 06’exT \

OCHOBHMI JopaTtkoBuit
(ronoBHMiM) 06’ekT o6’exT
Jopatkosuii LopaTkoBui
060B’A3K0BMIN 06’ €KT baKynbTaTUBHMI 06’ KT

6.3. [Ipeamer 3109HHY

s moTpe® KpUMIHATBHOTO TpaBa MPeIMET Ma€ TPOSKUI BUSB!

1) npenmeT KpUMiHAIBEHO-IIPABOBOI OXOPOHH;

2) MpeaMeT 3JI0YHHY;

3) mpeaMeT 3JI0YNHHOTO BILTUBY.

IIpeomem 3n0uuny — e MatepianbHi IIHHOCTI (KOTpI JIIOAMHA MOXE
CIpUMaTH OpraHamMHM 4YyTTsd 4YH (IiKCyBaTH CHELIaIbHUMH TEXHIYHUMH
3aco0amu), 3 MPUBOIY SKHUX Ta IUIIXOM O€3MOocCepeIHhOr0 BIUIMBY Ha 5Ki (a0
0€3 TaKoro BIUIMBY) BUMHSAETHCS 3JTIOUYMHHE JIiSTHHA .

SIK110 00’ €KT 3aBXKIM BUCTYIIAE B KOCTI CYCIIUTBHUX BIJHOCHH, 3aBXKIH €
000B’SI3KOBHM  (HEOOXIZTHUM) €IIEMCHTOM KOXHOTO CKJIaJy 3JI04MHY, TO
npedmem — e pedi ((i3udH1 YTBOPEHHS) MaTePialIbHOTO CBITY, 3 IPHBOJY SKUX
Yl y 3B’SA3KYy 3 SKAMH BYHHSETHCS 3JI0YHMH; 1€ — (DAKYIbMAMUEHA O3HAKA
CKJIaJTy 3JIOYHMHY, KA BHSABJISIETHCS HE B YCIX 3JIOYHHAX.

Hanpuknan, npu KpamiKii 00’€KTOM 3JI04MHY € TIpaBO BJIACHOCTI, a
MPEeIMETOM — Yy)K€ MaiHO, pedi Ta iHII MIHHOCTI; NMPH HMOPYIICHHI MOPSIKY
3MIACHEHHS omepailiii 3 MeTaloOpyXTOM 00’ €KTOM 3JI0YMHY € BCTAHOBJICHHI
NOPSIIOK ~ 3MIMCHEHHS oOmepaliii 3 MeTaloOpyXToM, a NpeAMETOM —

1 Mysuka A. A. Tlpenmer 3104MHy : TEOPETHYHI OCHOBM ITi3HaHHS : MOHOrpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : ITAJINBOJIA A. B., 2011. - C. 110.
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METaJoOPYXT; MPH HE3aKOHHOMY HOCIHHI 30p0oi 00’€KTOM 3JI0YHHY BHCTYIIA€E
rpoMajickka Oesmneka, a mpeameroM — 30pos. OmHAaK MpeaMmeT BIICYTHIH y
TaKWX, HAMPHKJIIAJ, 3JI0YAHAX, K YMHCHE JIeTKe TilleCHe YIIKOKeHHs (cT. 125
KK), pos3bemenns HemoBHONTHIX (cT. 156 KK), yxwieHHs Bin mpH30BYy 3a
moGimizamiero (ct. 336 KK).

SIKmo 37M0YMH Mae CBiil mpeaMeT, WOro Ha3MBAaIOTh IMPEIMETHUM
3noynHOM. [IpeaMeTH BHTOTOBJISIOTH, MEPEBO3ATh, 30€pirar0Th, 3HUILYIOTH,
30yBalOTh, BUIIy4YalOTh TOLIO.

[Ipeamery 3704YMHY TpUTAMaHHI YHCICHHI O3HAKU: MAaTepialibHICTh,
CTPYKTYypa, CTaH, KUIbKICTh, SIKICTh MpeaMeTa 3JI0UYMHY, HOro COIiajbHe
3HAYeHHsI, BAPTICTh, XapaKkTep 3B 53Ky 3 IHIIMMH O3HAKaMH CKIIAIy 3JI0YHHY,
FOPUNYHI 0O3HAKH TOIIIO.

Buou npeomemis: pedi, TBApUHH I POCITUHU.

1.3a 00’ekTOM KpPHUMiHAJIFHO-TIPABOBOI OXOPOHH Ta 3 YpaxyBaHHIM
MOJIOKEHb UBUILHOTO 3aKOHOAABCTBA MPEJAMETH 3JI0YMHIB MOJUISIOTHCS Ha:

— MarepiajbHi 6Jara (O3UTHBHI LIHHOCTI — IPOIL, TBAPUHU, TOBAPH Ta iH.);

— MaTepianbHi aHTHONara (HETraTWBHI IIHHOCTI — MiApoOJieHi Trpoii,
¢danbcudikoBaHi BHMIpIOBaNbHI TPWIAAA YH IHCTPYMEHTH, MOpHOTpadidxi
MPeJMETH Ta iH.).

2.3a ananoriero g0 kinacuikarii 6e3nocepenH1x 00’€KTIB 3JI0YMHIB
TIPE/IMETH KITACH(IKYIOTECS «IT0-TOPH30HTAII» Ha:

— OCHOBHI (HAIIPHUKJIA]], 4y’KEe MAHHO PU BYNHCHHI BUMATaHHS);

— IOJATKOBI (HANPHUKIIAJA, BIZOMOCTI, SIKi MOTEPHUIMI Y¥ HOoro ONM3bKi
poandi 6axaroTh 30€perTéd B TAEMHUII Ta SKi OTPOXKYE PO3TONIOCUTH BHHHUMA
TpY BYMHCHHI BUMAraHHs);

— allbTCPHATHBHI (HANPHKIAJ, BOTHEMATbHA 30pos, 0OHOBI mpumac,
BUOYXOBl pPEYOBMHM 1 BHOYXOBI TPUCTPOI TpHU BYMHEHHI 3JI0YUHY,
nepebauenoro 4. 1 cr. 263 KK)2,

OcoOnuBHil cTaryc MawTh TakKi NMPEIMETH 3JI0YHHY, SK YaCTHHHU Tijla
JO/MHY (OPraHM, TKAHUHH, KPOB). BUeHi TaKOk MEPEKOHIMBO JOBOISITE, IO
TIPE/IMETOM 3II0MHHY MOXKYTh OyT: eeKTpHYHA CHEepris; iHpopMais, B TOMY
4uCii  KOMIT'IOTepHa  iH(pOpMarlis; — Ge3roTiBKOBI  IPONIL;  «eIEKTPOHHD)
GaHKIBChbKi KapTKH; peiriiini cBaTumi’,

Ilpaguna 6cmanosnennsn npeomema 3104uHy:

1) npenMeToM 3I0YMHY € MaTepianbHi MIHHOCTI, [I0 (IKCYIOThCS
OpraHaMu 4yTTs JIIOJUHU a0 CHemialbHUMH TEXHIYHHMHU 3acobamu (pedi,
rpouri, MaiHO, JOKyMEHTH, CNEeKTpHYHa ado TeIuloBa eHeprisd, iHdopMmaiis
TOIIIO);

! Kpuminaneae npapo Ykpainu. 3araipsa yacTuHa : miapyynuk / FO. B. Anekcanapos,
B. L. Antumnos, O. O. lynopos Ta iH. — [5-Te Bux., mepepo6it. ta gomos.]. — K. : Atika, 2009. —
C. 96.

2 JTamyx €. B. TIpeamMer 3104uHy B KpUMiHaJILHOMY IpaBi Ykpainu : aBToped. auc.
Ha 37100yTTS HayK. CTYNEHs Kaun. ropuia. Hayk : creil. 12.00.08 «KpuminansHe mpaBo Ta
KPUMIHOJIOTis; KpUMIiHAIBHO-BUKOHaBYe npaso» / €. B. Jlamyk. — K., 2005. — C. 12-13.

% Kysnenos B. B. Kpuminanbna BiIMOBifambHICTs 3a Kpajikkw : MoHorpadis /
B. B. Ky3uenos. — K. : Bua. [TAJIUBOJIA A. B., 2005. — C. 79-105.
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2) mpenMeT 3J0YHHY € CKIaJOBOI0 00’€KTa 3JI0YHHY Ta HEPO3PHBHO
NOB’sI3aHMH 13 CYCHUIBPHIUMHU BiTHOCHHAMH, SIKI OXOPOHSIOTHCS KPUMIHAIBHUM
3aKOHOM 1 SIKHM 3aBIaHO ICTOTHOI HIKOJM YHM CTBOPIOETHCS 3arposa ii
3aIOIisTHHS;

3) mpemMeT B3a€MOTIOB’si3aHMii 3 00 €KTMBHOK CTOPOHOIO — 3 MPUBOLIY
TpeMeTa BYHMHSIOTHCS 3JIOYMHHI MISHHS Ta 3IHCHIOETBCS Oe3rmocepeTHii
3JIOYUHHUN BIUIMB Ha HHOTO (IHKOHI/I — 0e3 Takoro BHJII/IBy) a TaKOX MpeAMET
(y mepeBaxHil OUIBIIOCTI CKJIAiB 3JI0YMHIB) BiAPI3HAETHCA BiJl «aKTHBHUX)
O3HAaK — 3HAPsIIb 1 3aC00IB BUMHEHHS 3JI0YMHY CBOEIO «ITACUBHICTIOM 1 3B’ 3KOM
3 00’ €KTOM 3JI0YMHY;

4) mpeAMeT 3J0YMHY IMOB’SI3aHUN 3 METOIO 3JIOYMHIISL [CBHUM YHHOM HA
HBOTO BILIMHYTH. TOOTO, SIK IPaBUIIO, 3JIOYMHEIb HE TIPOCTO HAa HHOTO BILIHBAE,
a 3 IPUBOJY (CTOCOBHO) caMe ITHOTO MPEAMETA BUNHSE 3JI0UNH;

5) mpeamer 3mounHy € (aKyIbTATUBHOI O3HAKOK (SIKIO BiH BH3HAYCHUIT
y 3aK0Hi, TOOTO Ge3nocepeTHbO Ha3BaHUH Yy KPUMiHAIBHO-TIPABOBIH HOpMi abo
JOTIYHO BHUIUIMBAaE 3 ii 3MICTy, TO TpeIMeT cTae O0OB’SI3KOBOK O3HAKOKO
KOHKPETHOTO  ckmagy —3moumny). Ilpenmer  smouniy 6e3nocepengo
BU3HAYAETHCS Y AUCTIO3UIIIT TEBHOT KpI/IMlHaJIBHO MIPaBOBOT HOPMHU (UM JIOT1YHO
BUIUTUBA€E 31 3MICTY OCTaHHbBOI), IHKOMM — JOJATKOBO KOHKPETU3YEThCA Y
MPUMITII IO CTATTi KPUMIHATHHOT'O 3aKOHY.

3a3HaueHi MpaBWIa MalOTh 3aCTOCOBYBATUCS Y X CYKyMHOCTI .

IlIpeomem 310uuny HeobOXiOHO 6iOpi3HAmMU 6i0 3HApPAOL i 3acobdis
6uUUHeHHA 37104uHY. SIKIO IPeIMET 31I0YHHY — L€ Te, TIOCATaI0Yd Ha M0 0coba
3aMo/Iif0€ IKOAY 00’ €KTY 3J04YMHY, TO 3HAPSIS Ta 3aCO0M — Iie Ti IPEAMETH,
SKi BHKOPUCTOBYIOTHCS HEHO UII BUKOHAaHHA 00 €KTUBHOI CTOPOHH CKIIAIy
3nounny?. IHomi onHa i Ta K pid Moxke OyTH IpPEIMETOM, 3HApAMIAM YU
3aco00M BYMHEHHS 3104nHy. Hampukmazn, TpancmopTHuil 3acid € mpeaMeTroM
37I0YHHY, SKIIO0 HAUM HE3aKOHHO 3aBOJIOJUIH, 3HAPSAISAM 3JI0YMHY — SKIIO HUM
YMHCHO 3aroJisuld TUIEeCH] YIIKOPKEHHS 0c0o0i 1 3ac000M — SKIIO0 Ha HBOMY
MIEPEBO3MIIA MalHO, 3100yTe 3IOYHHHHUM IIUIIXOM.

IlIpasuna posmescyeanna npeomema, 3HApPAOL i 3ac00i6 GUUHEHHA
310UUHY:

1) npenmer 37I0YMHY 3aBXKIM BKasye Ha Ti CyCHlHLHl BIJTHOCHHH, WIO
OXOPOHSIFOTBCS KPUMIHAJBHUM 3aKOHOM; 3Hapaas 1 3aco0M TOJIETIIYIOTH
BUYMHEHHS CYCIIIJIbHO HeOe3MeuHoi 1ii, 3 X JOIOMOTo BUHHSAETHCS 3II0YUH;

2) 3HapsIS i 3aC00U € «aKTUBHUMID) MATEpPiaIbHUMU IIHHOCTSIMHU, TOOTO
BOHH BIAITPalOTh «aKTHBHY» pOJb Yy BUYMHEHHI 3JIOYMHY 1 3aBXKIH
BUKOPHCTOBYIOTBCS 3IIOYMHLIEM JIst JOCSTHEHHS IIEBHOTO PE3yIbTaTy; PEMET
3TI0YHHY € «ITaCHBHUMY y IIbOMY IPOIIECi — caMe Ha HbOT'O CHPSMOBAHI JisTHHS
3TIOYHHIIS;

1 Mysuka A. A. Tlpenmer 3104MHy : TEOPETUYHI OCHOBH Ii3HaHHS : MOHOrpadis /
A. A. Mysuxka, €. B. Jlamyk. — K. : [TAJIUBOJIA A. B., 2011. - C. 124-130.

2 Kpuminaibie npaso YKpainu. 3araibHa 4acTvHa : Tiapyunuk / FO. B. Asnekcanapos,
B. L. Artumnos, O. O. Tynopos Ta iH. — [5-Te Bux., mepepo6it. ta gomos.]. — K. : Arika, 2009. —
C.97-98.
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3) mpeaMeT MOCATaHHS € XapaKTEePHUM UTS 3JI0YHHIB, [0 BUMHIIOTHCS K
y ¢opmi cycrinbHO HeOe3neuHoi aii, Tak i Oe3isuibHOCTI. 3HAPSSL 1 3ac00u
MPUTAMaHHI JIMIIE THUM 3JI0YMHAM, SIKIi BUMHSIIOTBCS y (OPMi CYCHIIBHO
Hebe3meuHol aii;

4) BIacTHBOCTI TpeaMeTa, SIK IPABUIO, BUKOPUCTOBYIOTHCS y OLIbII-
MEHIN BiIJaJeHOMYy MalOyTHROMY, a BIAQCTHBOCTI 3HAPSIb  3aBXKIH
BHUKOPUCTOBYIOTBCS 3JIOYMHIIEM O€3IOCepe]HbO TPH BUYMHEHHI 3JI0YUHY.
BopHouac 3aco0u BUMHEHHS 3JI0YMHY MOXKYTh BHKOPHCTOBYBATHCS Ha OyIb-
SKil CTa/ii BAMHCHHS 3JI0YUHY;

5) icHyBaHHsI 3HAPSIbL  3AICKHTH BiJl HAasBHOCTI y CKJIaJAi 3JIOYHHY
npeamera abo MOTEPIUIOr0 BiJ 3J0YMHY — 0e€3 mpenMmera MOCSATaHHS abo
MOTEPIUIOTO BiJ| 3JI0YMHY HEMae 1 3HApsab HOro BUWMHEHHS. | HaBmakwy,
ICHYBaHHSl TIpeaMeTa 3J0YMHY HE 3aJIeKUTh B HAsBHOCTI Yy CKIaji
KOHKPETHOTO 3JIOYMHY THX YH IHINIMX 3HApsIb, a TaKOX 3ac0o0iB BYMHEHHS
3J109MHYy .

6.4. loTepminuii Bix 3104uHY

VY Tteopii KpI/IMiHaHLHOFO mpaBa CKJIAJIOCA MBI MO3MLII 3 NPHBOAY
PO3YMIHHS IIOTEPIIIOrO Bifl 3T0YMHY: OJHI BBAXKAIOT, IO L€ JIAIIC JTIOAMHA, a
Apyri — sK JIIOJMHA, TaK i iHWi couianbHi yTBOpPeHHs (Hopuiu4Ha 0coba,
JepkaBa, CyCIiIbcTBO). HalOipIl MOIIMPEHO0 € KOHLEMIIS «IOTepHiIni —
JIOJIMHAY, OJTHAK BOHA HE OXOIUTIOE yCiX CY0’€KTIB, SIKUM MOXe OyTH 3amojlisiHa
mKkoxa. Hanmpukinan, y pasi BUKpaJeHHs NPUBATHOIO MalHa moteprinuM Oyne
¢izudHa ocoba, sAKil 3amoiisHO IIKOLY, a Y pa3i BHKpaJeHHS AEPKaBHOTO
MaifHa TOTEepPIUIMM MOXKHAa BBa)KaTH JIUIIE JiepKaBy. BHU3HaHHSA NOTEpHITUM
Oy/Ab-SIKOTO COLIaNbHOIO Cy0’€KTa aBTOMAaTHYHO IEPETBOPIOE HOro Ha
000B’SI3KOBY 03HAKY CKJIJy 3JI0YHHY.

Ilomepninui 6i0 310uuny — 11¢ GakynbTaTUBHA 03HAKa 00’ €KTa 37104HHY,
LI0 XapAKTEpH3ye JIOAUHY, 3 IPHBOLY SKOI BUNHSAETBCS 3I04YMH Ta (ab0) sKiid,
BiJIIIOBIIHO 10 KPUMiHAJBHO-IPABOBOT HOPMH, 3JI0YMHOM 3aBIA€THCSA 1CTOTHA
mKoAa (YM  CTBOPIOETBCS  3arpo3a ii  3amomisHHA). Y  KOHTEKCTI
c(hOpMyJILOBAHOTO BU3HAYEHHS IIiJ] ICTOTHOIO WIKOJOK (YU CTBOPCHHSM
3arpo3u ii 3amoxissHHA) CIIijg pOSyMlTI/I CYCHIIBHO HEOE3NEUHI HACIIAKH AisHHS,
oo nependadeHi y  BiATOBiIHIN KpanHaano NpaBoBii HOpMi, a He
000B’A3KOBY 03HAKY OY/Ib-SKOTO 37104HHY?,

O3naku nomepninozo 6io 3104UHy:

1) 6ionoeiuni. BoHn XapakTepu3ylOTh HOTO sIK JTIOAWHY — WAETHCS PO
MeBHHUH BiK (30KpeMa, MaJIONiTHS Y HEMOBHONITHA 0coba); crtaTth (KiHo4Ya abo
YOJIOBiYa); CTaH 3JI0pOB’s TolI0. Hampukiaj, MOOTEPIUTUM Bil 3J0YHHY,

! Mysuka A. A. TIpeaMeT 3J10YMHY : TEOPETHYHI OCHOBHM Mi3HAHHSA : MoHOrpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : [TAJIUBOJIA A. B., 2011. - C. 151-152.

2Mysuka A. A. TIpeqMeT 3104MHY : TEOPETMYHI OCHOBM Ii3HAHHS : MoHorpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : [IAJIUBOJIA A. B., 2011. - C. 82-83.
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nependadenoro ct. 304 KK, Moxxe OyTH JHIlIe HETOBHOIITHIN, a MOTEPIILUINM,
BignoBigHo 10 cr. 133 KK, — nume ocoba, sika 3apakeHa BHHYBaTHM
BEHEPUYIHOIO XBOPOOOI0;

2) coyianvni. BOHM BH3HAYAIOTH COIAIBHUIA CTATyC MOTEPIILIOTO
(30Kkpema, cyaus, ACp)KaBHHUN Jisi4, NpAIiBHUK MPABOOXOPOHHOTO OpraHy),
HaI[IOHAJIbHICTh, CTaBJICHHS JI0 PEJiTii, MONITHYHI TepEeKOHAHHS, OCBITY TOIIIO.
Hamnpuknan, norepminum Bij 31mounny, nependaveHoro ct. 379 KK, € ve Oynb-
sika oco0a, a JIUIIe CyJyIs, HAPOJAHUHN 3aciiaTeNb YU MPUCSHKHUE a00 1X OJIM3bKi
ponnyi;

3) ropuduyni. BoHM XapaKTEpU3YIOTh MOTEPIJIOr0 y KPUMiHAIBHO-
npaBoBoMy acmekTi. Jlo HHUX Hajexarb: HasBHICTh 3JIOYMHHOTO MisHHS,
BUUHEHOTO 3 PHBOJLY MEBHOI JIIOAMHHU Ta (a00) sAKii LM IiHHSM, BiJITOBIIHO
J10 KPUMIHAIEHO-TIPABOBOI HOPMH, 3aBJIA€TECS ICTOTHA IKOJA (4H CTBOPIOETHCS
3arpo3a i 3amofisiHHs); HASBHICTh METH BUYMHEHHS 3JIOUYMHY came 3 MPUBOIY
MEBHOT JIOMWHM; (OpMa 3aKOHOJABUOTO BH3HAYCHHS aHATI30BAaHOTO MOHATTS
(s1x came — Ge3mocepeTHFO Y1 OMOCEPEAKOBAaHO (SIK, HampuKiag, y cT. 129 KK)
NOTEPIUTNA BiI 3J0YMHY BH3HAYCHWH Y KPUMIHAJIBHO-TIPABOBIH HOPMI);
(baKkynbTaTUBHICTh O3HAaKM «IOTEPIUIMA BiJA 3JI0YHHY» — BOHa HE €
000B’SI3KOBOIO JUTSL BCIX CKIIAJIB 3J0YMHIB; «ITiIOPSAKOBAHICTE MOTEPIILIOTO
BiJl 37104KMHY 00’ €KTY MOCATaHHS .

Knacugixayia nomepni/mx 6i0 37104 UHY.

3acanvhum nomepninum Bil 370YMHY € JIIOAMHA, IIOJO SKOi Y TEKCTi
KPUMIHAIILHOTO  3aKOHY BHKOPHCTOBYETBCS TEPMiH «IOTepHimmity. Skino
MpaBOBE CTAHOBMINE (CTAaTyC), BIK, CTaTh UM IHIN O3HAKH JIOAMHH 'y
KPUMIHATbHOMY 3aKOHI BHJIUICHO CHEHiaIbHUM TEPMIiHOM (HAllpUKIa,
MPE/CTABHUK ~ BIAJH,  HPALIBHAK  NPABOOXOPOHHOTO  Opramy,  WieH
TPOMAaJICEKOro (pOPMYBAHHS 3 OXOPOHH IPOMAJCEKOTO MOPSIKY 1 JEpKaBHOTO
kopaony — ct. 342 KK; wemoBHoumiTHi# — cT. 304 KK), TO Taky nromuny ciija
HA3UBATH CHeyianbHuM NOmepninum Bijl 37104MHY>,

CrieniaTbHUM TOTEpHiiEM € (i3udHa ocoba, Uil K01 XapakTepHi Y
MOMEHT BYMHEHHS 3JI0YMHY CHEIiajibHI O3HAKHM, BH3HAYCHI Yy UCIIO3HUIIIAX
crareii OcobnuBoi yactunu KK, 30kpema:

— BiK (0co0a, siKka He JocAriia NIiCTHAIUATUPIYHOro BiKy — 4. 1 ct. 156;
MAJIOJIITHS IMTHHA — 11. 2 4. 2 cT. 115 To110);

— cratb (moreprmina — ct. 134 Tomo);

— (pisuyHmMit craH (BariTHa *XiHKa — 4. 2 cT. 172; XBopwmii — crarti 139, 140
TOTIO);

—comianbHa ponb  (MaTip — 4. 2ct. 172; kypHamict — cr. 171;
BICBKOBOCITYX0OBelb — 4.2 cT. 342; mifgo3proBaHUid, OOBHHYBauYCHUH,
nijicyanuii — ct. 374 Tomio);

! Mysuka A. A. TIpeamer 3104MHy : TEOPETHYHI OCHOBM Mi3HAHHS : MOHorpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : [TAJJUBOJIA A. B., 2011. — C. 85-86.

2 Mysuka A. A. TIpeqMeT 3704MHY : TEOPETHYHI OCHOBH Mi3HAHHA : MOHorpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : [TAJIUBOJA A. B., 2011. - C. 86.
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— comianbHui, aepxkaBuuit craryc ([lpesument VYxpainwm, I[Ipem’ep-
MiHicTp Vkpainu Ta in. — c1. 112 Tomo)’.

Biominnicme  mixxc  Kpuminanvno-npagoeum i KPUMIHATAbHO-
HPOUECYAIbHUM HOHSMMAMU ROMEPRINE20 — TOTEPIIOrO BiJ 3J0YHMHY 1
TIOTEPILIOrO Y KPUMiHAIEHOMY MPOBA/UKEHHIZ MOJIATAE, 30KpEMa, B TOMY, 1IO:
1) moTepmiyioMy BiJ 3J0YMHY HE 3aBXKAM 3aBAAETHCS MIKOJAA CYCILIBHO
HeOe3MeYHUM JisTHHSIM; 2) Yy KPUMiHAIBHOMY IPaBi 0co0a CTae MOTEPIiINM Bijl
37I0YMHY 3 MOMEHTY BYHMHCHHS 3JI0YMHY, HE3aJIS)KHO BiJl TOTO, YH HOTO
3apeeCTPOBaHO, a B KPUMIHAIBHOMY MPOBA/KEHHI — 3 MOMEHTY BH3HAaHHS ii
MOTEPIIAM Y BCTAHOBJICHOMY 3aKOHOM MOPSIKY 1 HaOyBae y 3B’S3KY 3 UM
MPOIECYAIBHOTO  CTaTyCy, TOOTO BIJMOBIAHMX TIpaB Ta OOOB’SI3KiB
MOTEPIIJoro; 3)y KPUMiHAJIBHOMY MPOBA/DKEHHI MOTEPIUIMM MOXe OyTH
BH3HAaHa He Jmmie (i3uyHa ocoba, M0 mependadyeHa  BiNIOBIAHOIO
KpUMIHAJIBHO-TIPAaBOBOI0 HOPMOKO SIK IOTEPIIUIME BiA 3JI04MHY, a W iHII
¢isuuni® Ta ropuauuHi 0co6wu.

Ilcesoonomepninuii. Tlopsin 3 TNOTEpHiIMM B TEOpii KPUMIHAIBHOTO
MpaBa BUIAIOTH MCEBIOMOTEPILINX.

O3Haxu nceg0onomepninoeo:

1. IlceBmonoTepninmii ae 3roxy Ui Cy0’€KTa Ha BYMHEHHS 3JI0UYHHY
(HanpukIaj, 0coda JOOPOBLIEHO MPAIIOE B MICI[l PO3MYCTH a00 Ha/Ia€ 3roay Ha
HE3aKOHHE MEePePaBICHH Yepe3 AeprKaBHUIT KOPIOH YKpaiHu).

2.37M0uyMH  MOXE BUMHSATHCS B IHTEpecax  ICEBOMOTEPIIIONO.
Hanpuknax, ocoba Hajae MNPUMILNIEHHS A HE3aKOHHOTO  BXKWUBaHHS
HapKOTHYHUX 3aco0iB. [IceBaomoTepnisiuM y nboMy BHUIAAKy OyJe BinBigyBad
BOr'0 MiCLIs.

3. [IceBmonoTepminuii  Moxe OyTH CyO’€KTOM IHIIOTO 3JI0YMHY 4YH
MpaBOMOPYIICHHS.  BiaBimyBaui Miclb JJIi  HE3aKOHHOTO  B)KHMBaHHS,
BUPOOHMLITBA YM BHUIOTOBJIECHHS HApKOTHYHUX 3ac00iB, IICUXOTPOIHUX
pEUYOBHH a00 1X aHAJOTIB, SK MPAaBHJIO, MPHYETHI JI0 IHIIUX 3JI0YMHIB y cdepi
HE3aKOHHOTO 00iry HApKOTHYHUX 3aco0iB, MCUXOTPOIHUX PEYOBUH, iX
AHAJIOTIB Ta MPEKYPCOPIB.

4. IlceBOONOTEPMIINIA MOXE caM CIHPUYMHUTH co0i1 mkomy abo OaxaTw
YM JOMYCKaTH ii HaCTaHHS B Pe3yJIbTarTi Mik cy0’ekra 3mounny. Tak, 3710poB’f0
BIIBIAyBa4yiB MiCllb JiJISi HE3aKOHHOTO BXKMBaHHS, BUPOOHHUIITBA YH

! Tipucsoxurok T. I. [HCTUTYT MOTEPIIOr0 y KPUMiHAILHOMY NpaBi YKpaiHu : JiuC.
KaHz. opu. Hayk : 12.00.08 / IIpucsbxuiok Tamapa IBanisua. — K., 2006. — 214 c.

2 Crarrs 55 KIIK Ykpainu «Ilotepminuii»

1. IToTepninuM y KpUMiHAIBHOMY IPOBa/PKEHHI MOke OyTu (iznuHa ocoba, sKiit
KPHUMiHQJIBHUM NIPABOIOPYIICHHSM 3aBJaHO MOPaJbHOI, (hi3M4HOI a60 MaifHOBOI MIKOIH, a
TaKOXX IOPUANMYHA 0c00a, sKiff KPUMiHAJBHUM IPABONOPYLICHHSIM 3aBJAHO MaiHOBOI
IIKO/IH.

2. IIpaBa i 00OB’S3KM MOTEPIIIIOr0 BUHUKAIOTH B OCOOM 3 MOMEHTY IIOJIaHHS 3asiBU
PO BYMHEHHS 1010 Hel KPUMIHAIBHOTO IIPABONOPYIICHHS abo 3asBH MPO 3alydeHHs ii 10
MPOBAPKEHHS K IOTEPIITIOTO.

S Mysuxa A. A. TlpeameT 37M0o4MHy : TEOPETHYHi OCHOBM Mi3HAHHS : MoHorpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : [IAJIUBOJIA A. B., 2011. - C. 77.
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BUTOTOBJICHHSI HAPKOTHYHUX 3aC00IB, ICHXOTPOITHUX PEYOBUH ab0 TX aHAJIOriB
3aMOII0EThCS MIKOJA B PE3yJbTaTi BKMBAHHSA TAaKUX 3ac00iB a00 pPEYOBHH.
BoHH cTaroTh HAPKO3aJICIKHUMHU.

5. IlcepnonoTeprinuii B KPUMiHATEHOMY npOBaszeHHl MOXE Matu
CTaTyC MiZ03pIOBAHOT0, OOBUHYBAYEHOTO UM CBifKal.

KoHTpoJibHi 3anMTaAHHS Ta 3aBJaHHS

1. Ha3BiTh OCHOBHI TeOpii 00’€KTa 37I0YHHY.

2. I1lo Take 00’€eKT 3704MHY?

3. Oxapakrepu3yiTe CTPYKTYpy CYCHUIBHUX BITHOCHH SIK 00’ €KTa 37I04HHY.

4.V domy mojsrae 3Ha4eHHs 00’ €KTa 3II0YNHY ?

5. Pozkpuiite kinacudikariiro 00’ ekra 371091HYy.

6. Y yoMy BiIMIHHICTH MiX Oe3HOCepelHIM IOAaTKOBHM OOOB’S3KOBHM i
6e3nocepeHiM 10JaTKOBUM (paKyIbTaTUBHUM 00’ €KTaMH 3J10YHHY?

7. o Take mpeaMeT 3II0YKHY Ta SIKi HOoro 03HaKu?

8. HazBiTh mpaBuiia BCTAHOBJICHHSI 00’ €KTA 3I0UUHY.

9. Unm Binpi3HIETHCS IPEMET 3IOYHHY BiJ 00’ €KTa 37I0YMHY?

10. YumM BiIpi3HSAETHCS MPEMET 3II0YMHY BiJl 3HAPSb Ta 32C00IB BUNHEHHS
3M04nHYy?

11. Po3kpuiiTe MOHATTS NOTEPIILIOTO BiJI 3JI0YMHY Ta HA3BITh HOTO O3HAKH.

12. Po3Merxy#iTe IpeaMeT 3JI09HHY 1 IIOTEPIIUIOTO Bif 3I0YMHY.

13.Y YoMy BiOMIHHICTh MK KPHMIHAJIBHO-TIPABOBUM 1 KPUMiHAJIBHO-
HpOLECYaIbHUM HOHATTAMHU NOTEPILIOro?

14. Koro Mo>Ha BBa)KaTH IICEBIONOTEPILINM?

! Mysuka A. A. TIpeaMeT 3104MHY : TEOPETHUHI OCHOBM Mi3HaHHs : MoHorpadis /
A. A. My3uka, €. B. Jlamyk. — K. : [IAJIMBOJIA A. B., 2011. — C. 77; 3anopomenko H. A.
Po3ciigyBanHs opraHizaiii a00 YTpUMaHHS MICIb JUIS HE3aKOHHOTO BXKUBAHHS, BUPOOHHILITBA
Yy BUTOTOBJICHHSA HAapKOTUYHUX 3aCO0IB, ICUXOTPOIHUX PEYOBHH a00 iX aHAIOIIB : METO..
pek. / H. A. 3anoporerko, A. A. Bosurok. — K., XmJIITHII, 2011. — C. 10.
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PO3/ILI 7

OB’€EKTUBHA CTOPOHA 3JIOYNHY

7.1. IIoHATTA TA 3HAYEHHSI 00’ €KTUBHOI CTOPOHH CKJIANY 3JI0YUHY

06’ ekmuena cmopona cknaoy 3104uHy — 1€ CyKyIHICTh nepeadadeHux
3aKOHOM MPO KPHMiHaJbHY BIiNNOBIAAaJbHICTh O3HAK, SKI XapaKTepH3YIOTh
30BHIIIHINA IPOSIB 3JI0UNHY.

OO0’eKTHBHA CTOPOHA BHU3HAYAE:

— Y UOMY HOJIATAE 3I0YHUH;

— KM YUHOM BiH CKOIOETHCS Ta K1 HACTIIKU CIIPUINHSIE;

— 3a SIKUX YMOB MiCIIsI, 4acy, OOCTaHOBKH TOIIIO BiH BiJOYyBa€ThCS;

— 32 JIOTIOMOT0F0 SKUX 3aC00iB 1 3HAPSAIH> BUNHIOETHCS.

Cmpykmypy 00’ €EKmMugHoi cmoporu cKAaoy 3104UHy YMEopIowms.

— cycniibHO Hebe3neuHe istHHasS (i1 a00 O0e3isUTbHICTS);

— CYCHUIbHO HEOE3MeUHUIi HACIIOK;

— IPUYMHOBHHA 3B’S30K MDK CYCHUIBHO HeOe3NeYHuM JIiTHHAM 1
CYCITIBHO HEOE3MIEUHUM HACIIIIKOM;

—cnocib, wicue, 4Yac, 0oOCTaHOBKA, 3HApSJAs U 3acO0M BUWHEHHSA
3II0YHHY.

OO0OB’SI3KOBOI0  03HAKOK) OO0’ €KTHBHOI CTOPOHHM CKJaay 3JI0YUHY €
CYCHiIbHO HeOe3leuHe IisHHSA, iHII o3Haku — (axynbTaTuBHi. OKpeMi BUeHI
JI0 ODOB’S3KOBMX O3HAK BITHOCATH II€ ¥ CYCHUIBHO HEOE3MeYHi HAaCIiAKH
(3arpo3y ix HacTaHHS).

Sxmo ¢akynpTaTUBHA 03HaKa repeadaueHa MEBHOK HOPMOKO (MICTHThCS
B Hil, BUIUTMBAE 3 ii JIOTIYHOTO THyMa‘{eHHﬂ) TO BOHAa € 00OB’SI3KOBOIO IS
37I0YHHY, IO MTepeAdadeHUH i€ HOpMOK. B iHmMX BUmaakax (akyibTaTHBHI
O3HAaKd MOXYTh MaTH KPHUMiHAIbHO-TIPABOBE 3HAYEHHS IiJ 4ac MPHU3HAYEHHS
MOKapaHHsI.

00’ ekmueHa cmopoHa mac 3HAYEeHHsL IS

— BCTQHOBJICHHSI HASBHOCTI CKJIa/y 3JI09HHY (€ OJHUM 3 HOTO eJIEMEHTIB);

— kBamiikarlii 3704MHY 32 BIAMOBIAHOK HOPMOIO OCOOIUBOI YaCTHHH
KK, y Tomy umcni Iyis BU3HAYeHHS MOMEHTY 3aKiHYEHHS KOHKPETHOTO
31I0YHHY;

— BIZIME@XKYBaHHSI OJHOTO 3JIOUMHY BiJ| IHIIOrO, a TaKOX 3JIOUMHIB Bij
IHIITUX IPABOTIOPYIICHB;

— MpHU3HAYCHHS [TOKapaHHS;

— BCTAQHOBJICHHS CTYIIEHS CYCIIUIbHOI HEOE3MEeKH AiIHHS;

— BH3HAYCHHs XapakTepy IIKOIH, 3alodisHOI 00’€KTY KpPHMiHAJIBLHO-
HPaBOBOI OXOPOHH;

— BUPILICHHS NMHUTaHb, NOB’S3aHUX 13 KPUMiHAII3ALIEID Ta MEHATI3aIi€0
JisHHb.
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7.2. CycnijibHO HeGe3mevyHe TistHHSA

Mianna — 1€ yCBIAOMJIGHUH BOJBOBUH CYCIHUIBHO HEOE3NEUHUi,
NPOTUIIPABHHUI aKT HOBEAIHKH.

JlissHHSL BHpaKaroThCsl Yy (I3UYHUX pyXax, 3JIHCHIOBAaHMX THMH YU
IHIIMMHU OpTraHaMH JIIOJICKKOTO OpraHi3My (abo yTpuMaHHI Biff TAKUX PYXiB).

CycminbHO HeOe3ledHe JisHHS OXOIUIIoE JBi  (OPMH  3JIOYMHHOI
MOBEJIIHKM 0COOM — aKTUBHY ([1is1) Ta MacuBHY (0€3isSUIbHICTB).

3 oAy Ha Te, IO 3JI0YMHOM € JIMIIC MiSHHS, 3JI0YUHOM He MOJICYMb
6ymu BU3HaHI cami 1o co0i:

— IYMKH, IEpEKOHAHHS, TO0aKaHHs, TOYYTTS;

— 3aKJIMKH, KPIM BUIAJIKIB, KOJU BOHU BHU3HAIOTHCS 3JI0YMHOM (IyOsiuHi
3aKIUKH 10 HACHJIbHUIBKOI 3MIHH YW TIOBAJICHHS KOHCTHUTYLIHHOTO Jiaay abo
JI0 3aXOIUICHHS Jiep>kaBHOI Biaau — 4. 2 ct. 109 KK);

— (i3UYHUHI YU MCUXIYHUI cTaH 0coOH, iHMI 11 cy0’€KTHBHI BIaCTUBOCTI
(arpecuBHICTb, HEUECHICTb, 1HIII MOTaHI PUCH XapaKTepy YW IOTaHi 3BHYKH),
HasBHICTh Yy Hel CyOUMOCTI y MHHYJIOMY, HasBHICTh POAMHHUX YH IHIINX
3B’SI3KIB 3 0C000I0, IKa BUMHUIIA 3J10q1/1H)1;

— HaJIeKHICTh OCOOM JI0 TIEBHOTO 0OO0’€qHAaHHS Jrojiedl (CIIOPTUBHOTO,
PENriifHOTO0, MOJITHYHOTO TOIIO), KPIM 3JI0YNHHOTO;

— [Oorpo3a BYMHEHHS 3JI0YMHY, KpIM BHUIAJKiB, KOJH BOHA BU3HAETHCS
37I0YMHOM (HAIpUKJIaJ, TOTpo3a BUMHUTU KPAADKKYy HE € 3J0YMHOM, OIHAK
Morpo3a BOMBCTBOM — I1€ 3aKiHYEHUH 31104KH, riependoadennii ct. 129 KK).

[lepeBarkHa OINBIIICTH 3JIOYMHIB YYHHSETHCS HUIAXOM Jii. BomHowac
OKpeMi 3JIOUMHH MOXYTh BUMHSITHUCS HUIIXOM sIK Jii, Tak 1 Oe3IisIbHOCTI
(HampuKiIaz, MopyIIeHHs NpaBui Oe3neKH TOPOXKHBOI0 pyXy abo eKcIuryaTamii
TPAHCIOPTY 0CObaMHu, SIKi KEPYIOTh TpaHCIIOPTHUMH 3acobaMu — cT. 286).

Jlia — 1e aKkTUBHAa BOJILOBA ITOBEIIHKA OCOOHW, SIKa KOHTPOJIOETHCS
CBIZIOMICTIO TOTO, XTO BUMHSIE 3I0YHH.

i nonsizaroms y:

— PI3HOMAaHITHHX PyXaX JIFOJIMHH, BKITIOYAI0YH MIMIKY 1 )KECTH;

— BUKOPHUCTAHHI 1HIIUX JIIOJICH;

— IEMOHCTpAIIil IIPEIMETIB;

— BUT'OJIONITYBaHHI a00 HAaNmMCaHHI CIliB, ¢pas, IPOMOB;

— BUKOPUCTaHHI TBapHH;

— BUKOPHUCTaHHI TEXHIYHUX 3aCO0iB.

Buu il 3a xapakTepoMm BILIHBY:

1) gpisuuni — moONATAIOTH y 3acTOCYBaHHI (i3MyHOI CwiM (HAHCCEHHI
TITECHUX YIIKODKEHb, BUKPAICHHI MaifHa, CTBOPEHHI 3a00pOHEHHX TIPEMETIB);

2) inhopmayitini — BYMHEHHS 3JIOYMHY IUIAXOM TMepeaadi inpopmarrii
(posrosomeHHs BigOMOCTe#, OOMaH, HAMMCAHHS TOBIIOMJICHHS). 3I0YHHH
MOXYTh OyTH BYMHEHI LIISIXOM MOEAHAHHS (Di3UYHUX Ta iHpopMamiiHUX Iiil.

! Kpuminannue IIPaBo VYkpainu. 3aranbHa YacTHHA : migpyaHuk /
1O. B. Anekcanapos, B.1. Antumos, O. O. [lynopo Tta iH. — [5-Te Bux., mepepobi. Ta
nomnos.]. — K. : Atika, 2009. — C. 44.
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be3oianvuicms — mnacuBHa ¢opma TMOBENIHKA OCOOM, IO IOJIATAE Y
HEBYMHEHHI HEI KOHKpEeTHOi aii (xmiif), ski BOHa mMoBMHHA Oynla 1 Moria
BUMHHUTH B KOHKPETHUX YMOBax’.

Ymoeu kpuminanwvnoi gionosioansnocmi 3a 3n04unny 6e3oianvHicms:

1) moknameHHs Ha 0co0y OOOB’SI3KYy BYMHHTH Jii, SIKi TO3BOJIAIOTH
3aro0irTv 3I0YUHY;

2) HasBHICTh y OCOOM peasbHOI MOMIJIMBOCTI Yy [JaHii KOHKpPETHil
CUTYaIlil BUNHUTH BIJMOBIIHI [ii 1 3aI100IrTH 3JI0YUHY.

00606’ 430K 6uuHUMU Ne6Hi Oii Modice sunueamu 3 pisHuX niocmae®:

— i3 3aKOHy (HampUKJIal, 3aKOH IOKJIAJa€ Ha TpoMaJsHUHA OOOB’S30K
Ha/IaTH JIOTIOMOTY 0c00i, sika rnepedyBae B HeOE3MEUHOMY ISl KHTTS CTaHi, —
ct. 136 KK);

—i3 mpodeciiiHnx abo ciy’)kO00BUX QYHKUIH (HANpUKIaa, HEHaJaHHS
JIOTIOMOTH XBOpOMY MeandHuM mparniBaukom — cr.139 KK, cioyx0OoBa
Henbaicts — 1. 367 KK);

— i3 moroBoOpY (HAIIPHUKIIAA, TOPYIIEHHs! 00OB’SI3KIB I10/I0 OXOPOHU MaifHa
—cr. 197 KK);

— 13 morepeAHKOI MoBeAiHKN ocodu (Hanpuknax, y cT. 135 KK #ixersest mpo
3aBiZloMe 3aJUILIEHHS 0e3 JOMOMOry 0co0u, sika epedyBae B HeOE3MeUHOMY ISt
JKUTTS CTaHI 1 1mo30aBiieHa MOKJIMBOCTI BXKHTH 3aXOIB O camo30epekeHHs,
BUYMHEHE THM, XTO CaM IIOCTABHB TIOTEPIILION0 B HEOE3MEUHHIA IS JKUTTS CTaH)>;

— 3 3aKOHHOTO HaKa3y, pO3MOPSIIKEHHs a00 pillIeHHs CYyay.

3miwana 6e30isnvhicms — 1€ OE3ISUTBHICTD, 1O MOETHYETHCSA 3 JI€IO0.
Hanpuknan, yxuneHHsT BIHCHKOBOCITY>KOOBIISI BiJl BIHCHKOBOI CITy)KOW HIISIXOM
camokaiiueHHs (ct. 409 KK).

Y neBHUX KaTeropisix 3J104MHIB 00’ €KTUBHA CTOPOHA MA€ OCOOIMUBOCTI.

Y mpuearouux 310uuHax CyCIiIbHO HeOE3MeUHe MiSHHS XapaKTePU3yeThCs
Oe3nepepBHUM, MOCTIHHUN 3IHCHEHHSM MPOTATOM IMEBHOTO MPOMIXKKY dYacy
(HampukIiaj, He3aKOHHE 30epiraHHs BOTHEMAIBHOI 30poi MoXe BinOyBaTHCA
JIeKiTbKa XBUIIMH, THIB, POKIB TOIIIO).

IIpodosoicysanutl 3104uH CKIIAA€THCS HE 3 OJHOTO, a ABOX abo OinbIie
TOTOXKHUX MisiHb, 00’€IHAHWUX €IWHUM 3JIOYMHHUM HaMipoM. Y IbOMY pasi
3II0YMH KBaJi(IKyeEThCS SIK OJMH, HE3aJEeKHO BiJ TOTO 31 CKUIBKOX MisiHb BiH
ckianaeTrbes. Hampuknan, ocoba BUKpagae MEBHY pid YacTHHAMH 3a JEKiIbKa
pa3iB (HampuKiaj, BUKpajae JeTaji, 3 SKUX IOTIM CKiajgae Komm'rorep abo
OJIep)Ky€ HETIPABOMIPHY BHTO/Ty YACTHHAMH).

Binbm netanbHO PO TPUBAKOYI Ta TOTOXHI 3I0YMHHU JTUB. Miapo3in 12.2.

! Kpuminanehe mpaso Ykpainw : 3aranbHa uyactuHa : miapyunuk/ [O. B. Baynim,
B. 1. Bopucos, B. 1. Trottorin Ta iH. — [4-Te Bu., mepepobi. i gomos.]. — X. : IIpaso, 2010. —
C. 118.

2V neBHUX BUIAIKAX Ili MiJICTABU MOXYTh ICHYBAaTH Y 3MillIAHOMY BUIJISILI.

3 HaykoBO-NIpakTU4HMI KOMeHTap 10 KpuMiHanbHOro kojekcy Ykpainu /
I1. TT. Augpymiko, T. M. Apcentok, O. ®@. banTtuuies Ta id. — [2-¢ Buj., nepepo0. Ta joi.]. —
K. : dakop, 2008. — C. 27.
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7.3. BiinB He3/10J1aHHOI CHJIH, (PI3MYHOT0 Ta MCHXIYHOTO MPUMYCY Ha
KpUMiHAJIbHY BilnoBinajabHICTHh

MoIHBI CHTYyaIIil, KOJH Y BUMHEHI 0c000t0 IIiT 4r Oe3/isUTbHOCTI BOJIS
0co0M HE BHSBISIETCA, & TOMY TICUXO(]i3UYHA €IHICTh AisTHHA BincyTHs. OTXKe,
TYT BiJICYTHE 1 came HisSHHSA (mis um OE3MisUTbHICTH) SK O3HAKa 00’ €KTHBHOL
cTOpoHU 3nounHy. Jlo Takux OOCTaBUH HajexaTh HerepeOopHa CHIIa,
HeniepeOopHUil  Qi3uUHUN TpuUMyc (HACHIBCTBO), TNCHUXIYHMHA TPUMYC, IO
Bi/OBiIae BUMOraM KpaiiHboi HeoOXigHOCTi .

Henepeoopna cuna — nis CTUXIHHUX CUII IPUPOAM, MEXaHI3MIB, JIIOJEH,
3BIpiB Ta IHIIMX HAJI3BHYaHHUX (PaKTOpIB (HAMIPUKIIAJ, TEXHOTeHHA KaTtacTpoda),
yepe3 AKi ocoba 1mo3daBieHa peaJbHOI MOXIIMBOCTI BUKOHATH MOKIAICHUN Ha
Hei 00oB’s30K. KprMiHanpHa BiANOBimaiIbHICTE TIpH HemepeOOopHiN cuili He
Hactae. Hanpukian, Npu30BHUK HE MIISATrae KPUMIHAJBHIN BIAMOBIIATBHOCTI
3a YXWJICHHSI BiJl IPU30BY Ha CTPOKOBY BiHICHKOBY CIIy’KOY BHACIIJIOK TS)KKOTO
3aXBOPIOBAaHHA, SKE I1030aBUJIO HOTO MOMJIMBOCTI 3’SIBUTHCS Ha TPU3OBHUM
nyHKT. He Hece kpuMiHaIbHOT BiAMOBIAANBHOCTI 32 Oe3isIbHICTh 3a cT. 139
KK nikap, skuii He MIr 3’SBUTHCSA 1O XBOPOTO 1 HAJaTH HOMY MEIUYHY
JIOTIOMOT'Y BHACITIZIOK TTOBEHI 200 3eMIIeTpycy.

Henepeoopnuii izuunuit npumyc — Takvui TPOTHUNPABHUHA (Hi3HIHUHA
BIUIMB OJHI€T JIFOJUHM HA 1HITY (HACHJIBCTBO — 3aCTOCYBaHHS (PI3UYHOI CHIIH,
3aB/IaHHs yIapiB, H000IB, 3aMO/iSTHHS TIJIECHUX YIIKOPKEHB TOIIIO), IO ILIKOM
MPUTHIYY€E BOJIIO 0cOOM, sika 3a3Haa HACHJIBCTBA, BHACIIIOK YOro BOHA Oyia
nmo30aBieHa MOXIIMBOCTI OOpaTH Oa’kaHWK BapiaHT ITOBENIHKA 1 BUYMHHIIA B
pe3yJbTaTi HaCHIBCTBA TaKi PyXH, SKUMH OyJia 3amofisHa MKojAa iHmild 0coOi,
a00 He BYMHWIIA TUX Jiil, SKi BOHA MOBMHHA OyJia BYUMHHUTH B JaHid CUTYyaIll.
Hampuknan, He migsrae KpUMIHAJIBHIA — BIANOBINANBHOCTI 3B’ sS3aHUM
OXOpOHEIb, SIKUM HE MIT MEPEUIKOUTH 3JIOYUHIISIM BUMHUTH KPaJikKKy a0bo Xk
Kacup, AKUH BUJAB 3JI0YHMHIISIM I'POII BHACTIIOK KOPCTOKUX MOOOIB).

VY pa3i HemepeOOpHOro (i3UYHOTO MPUMYCYy B OCOOM HeMae mii 4u
0e3misITPHOCTI B KPUMIHAJILHO-IPAaBOBOMY  3HAY€HHI, BHACIIZOK YOTO
BUKIJIFOYAEThCA 11 KpUMiHANbHA BiNOBiAanbHICTh (4. 1 cT. 40 KK).

Sxmo x ¢izuuHe HacuibcTBO Oyio mepeGopHUM, TOOTO KoM ocoba
BUMHWIIA SKi-HEOYJb CYCHUTbHO HeOe3neuHi il miJg BIUIMBOM (i3HYHOTO
HACHIIBCTBA, [0 HE BUKIIOYAIO il MOXJIMBOCTI KEPyBaTH CBOIMHU JiSIMU, TO B
TakOMy pa3l MUTaHHA TPO BIAMOBINATIBHICT BHPIIIYETHCS 3a IpaBUIIAMHU
kpaiiHboi HeoOXimHocTi (4. 2 ct. 40 KK). OnmHak Takuil (i3suuHHA TpUMYC
NOBUHEH po3MIggaTucs sAK OOCTaBMHA, 10 IIOM SIKIIyEe IIOKapaHHS
(. 6 4. 1 ct. 66 KK).

Ilcuxiunuii npumyc — 1ie BUMOra BUMHUTH IEBHI Aii 4M, HaBIAKH, He
BUMHATH THX a00 IHIMUX AiH, SKi B JaHIN cHTyarii MOBUHHI OyTH BUYWHEHI, ITi]T
3arpo30l0 3aCTOCYBaHHS (hi3MUYHOrO HACHILCTBA, 3alONISHHA MaTepialbHOI UM

! Kpuminanene mpaBo Ykpainu : 3aranbna yactuna : migpyunuk/ [O. B. Baynin,
B. I. Bopucos, B. I. TroTtorin Ta iH. — [4-Te BUL., mepepobut. i qomos.]. — X. : Ipaso, 2010. —
C. 121
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MOpajbHOI MIKOAW. Y JaHOMY pa3i BOJg 0cOOH, LIOAO SKOi 3aCTOCOBYETHCS
MICUXIYHUIA TIPUMYC, MIJIKOM HE MapalizoBaHa i BOHA BCE X MAa€ MOXIIHBICTbH
o0Opartu TOH UM iHIIWH BapiaHT MOBEAIHKH Ha CBii po3cya. Ock 4OMy CYCHUIEHO
HeOe3neuHe MisHHA (i 4M O€3IsUTbHICTH), YYHMHEHE BHACIHIJIOK TICUXIYHOTO
MIPUMYCY, 32 3araIbHUM TPABUJIOM HE BHUKIFOUA€ KPUMIHAIBHOI BiIIOBIIAIBHOCTI,
aJie po3rIBIAETHCS SIK 00CTaBHHA, IO ITOM SIKIIYe TIoKapaHHst (1. 6 4. 1 ct. 66 KK).

Jist un Oe3misyIbHICTh, YYMHEHAa BHACIHIJOK TICHUXIYHOTO MPUMYCY, He
mseHe 3a c00010 KPUMIHANLHOI 8i0N0GI0ANbHOCII TUUe 3d YMOSBU, KOIU MAE
Micye cman Kpauinvboi HeobXxionocmi. |HaklIe Ka)Ky4d, BUYMHEHHS CYCITUIBHO
HeOe3MeYyHOoro MifsHHS MiA BIUIMBOM IICHXIYHOTO HAacWJbCTBa (3arposu)
BHUKJIIOYa€ KPHUMIHAIBHY BIIMOBIANBHICTh TIABKH TOMI, KOJM YHHKHYTH B
JIaHiii KOHKPETHIM OOCTaHOBII 3alOAisIHHS IIKOMH, KO 3arpoXyBaiH, OyIo
HEMOXJIMBO 1 SIKIIO MpH IbOMY He OyJo JOMyIICHO TEPEBHUIICHHS MEX
KpaitHboi HeoOxianocTi (ct. 39 KK)™.

Crnioco6oM (hi3n4HOro npuMycy Moxxke 0yTH einnos — nepebopHuii (ocoda
3lIaTHA YCBIZOMITIOBATH CBOI il Ta KepyBaTH HUMH) ab0 HernepebopHuid (ocoda
HE 3/1aTHa YCBIOMIIIOBATH CBOi il Ta KepyBaTH HMMH). Y Oyab-sSKOMYy pasi
TiITHO3 HE BU3HAETHCA HEOCYIHICTIO Yepe3 BiACYTHICTh XPOHIYHOTO TICUXIYHOTO
3aXBOPIOBAHHS, TUMYACOBOTO PO3JIaly MCUXIYHOI IisSIBHOCTI, HEAOYMCTBa abo
IHIIOr0 XBOPOOJIMBOIO CTaHy IICHUXIKH, a TOMY oco0a Iijisrae KpUMiHaJIbHIN
BIJINOBIIAIBHOCTI, X044 BUNHEHHS 3JI0YMHY M1/l BILTABOM MCUXIYHOTO PUMYCY
€ 00CTaBMHOIO, sTKa TIOM’sIKITy€e TokapaHHst (1. 6 4. 1 ct. 66 KK).

7.4. Paky1bTATUBHI 03HAKU 00’ €KTHUBHOI CTOPOHHU CKJIAAY 3710YHHY

CycninbHo HebGe3meuHi Hacainku. Byap-skuil 31104MH TSATHE 32 COOOIO
CYCHITbHO HeOe3MeuHl HACIiIKY, SKi TOJNATATh Y 3alOIisIHHI K0T 00’ €KTY
KPUMiHaJIbHO-IIPaBOBOI OXOPOHM a00 CTBOPEHHI 3arpo3u 3aloJisiHHSA Takoi
mkoau?. ToMy G€3HACIIIKOBHX 37104UHIB He OyBac. OIHAK y IEBHUX BHIAIKaX
(e 37MOoYMHM 3 MaTepialbHUM CKJIAZOM) CYCHUIbHO HeOe3MeuHi HACIHiIKU €
00OB’SI3KOBOI0  O3HAKOIO OO0 €KTUBHOI CTOPOHH, sIKa BHM3Hau€Ha y CTaTTi
Oco6auBoi yactuan KK.

VY 3B’s3Ky 3 MM CyCHiIbHO HeOe3INevHi HACHIIKH CIifl POo3risifaTd y
LOIMPOKOMY Ta By3bKOMY 3HAUCHHI.

! Kpuminaneue npaBo Ykpainu : 3aranbua uactuna : miapyunuk/ FO. B. Baynin,
B. I. Bopucos, B. I. TrottoriH Ta iH. — [4-Te Bua., nepepobit. i gomnos.]. — X. : Ipaso, 2010. —
C.121-123.

2 Buou wxodu:

— ¢i3nyHa (HaMPUKIAL, Y 3T0YMHAX IPOTH XKUTTS Ta 3T0POB’ s 0cO0H);

— MaifHOBa (HampHKJIa, y 3I09HHAX MIPOTH BIACHOCTI);

— MopaJlbHa (HaIPUKJIaj, y 3IBAITYBaHHI, IPUMYLIYyBaHHS JI0 BCTYITy B CTATEBUH 3B SI30K);

— moJiTHYHA (HAMIPUKIIA, Y 3JI0YMHAX MPOTH OCHOB HAIIOHAIBHOI OE3IeKN);

— opraHizauiiina (Hampuknax, y 3J04MHaX y cdepi ciayx00BOi IisIIBHOCTI Ta
npogeciitHoi MisIIBHOCTI, OB’ 13aHOI 3 HAJJAHHAM Ty OIIYHUX MOCIYT);

— €KOJIOTIYHA (HAIPHKIIAM, y 37T0YHHAX MPOTH JOBKLILIA).
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Y wiupoxomy po3yminni BOHU OXOIUIIOIOTH OyIb-sIKy LIKOXY YM 3arpo3sy il
3amoMisiHHS 00’ €KTY KPUMIHAJIBHO-IIPABOBOI OXOPOHH CYCHIIBHO HEOE3NeYHUM
TISTHHSM (11 HACJTi KK xapaKTepHi JUISL yCiX 3JI0YMHIB).

Y eysbkomy 3nauenni CyclinbHO HEOE3NEUHI HACHIKA € 03HAKOIO CKIAOY
3704uHy 1 OXOIINIOIOTH JIMIIE WIKOAY, AKa OIMHMCAHA B KOHKPETHOMY CKIali
3J7I0YHHY (Il HACMIIKA XapaKTepHi JIHIIE JUTsl 37I0YMHIB 3 MaTePiaTbHUM CKJIAJIOM).

Buou nacnioxie:

— mamepianvbui — OXOILTIOITH (i3WYHY 1 MailHOBY IIKOmy (HampuKIas,
HIKOJTY 3/TOPOB’I0 JIFOIUHU MIPH 3aMO/IiSIHHI TUICCHUX YIIKOKEHb);

— HemamepianbHi — OXOILTIOIOTH 1HII BUAM HIKOJH, 30KpeMa MOJITHYHY,
opraHizaniiHy (HampuWKIaj, IIKOAYy OCHOBAM HAaIllOHAJIBHOI O€3MeKku y
pe3ynbTari AepKaBHOT 3pajiy).

CycninpHO Hebe3MneyHi HaCTHiIKH MOKYTh OyTH 3aIolisiHi 6e31mocepesHbO
NOTEPILIOMY a00 K TOJATaTH y 3MiHaX, IO BiIOYJIMCS B MPEAMETI 3JI0YMHY’
(HampuKiIaj, IpeaAMET 3JI04UHY MOXKe OyTH 3HUIIECHUH).

Y KK cycninbHO HeOe3lme4Hi Hachigkd 5K O00OB’SI3KOBa O3HAKa
00’€KTUBHOT CTOPOHM CKJIaly KOHKPETHOI'O 3104MHY (Ll XapaKTepHO JIUILE IS
3JI0YHHIB 3 MaTEePiaJIbHAM CKJIaJI0OM) HO3HAUAIOMbCA NO-PI3HOMY:

— cycninibHO HeOe3nevHe MisiHHS Ta HOTo HACIiJOK OMUCYIOTHCS OJHHUM i
THM >K€ TIOHATTSAM (HampuKiIa, BOMBCTBO 3 00’ €KTHBHOI CTOPOHM — II€ 3TiIHO 3
4. 1 cr. 115 KK nporunpashe 3anoissHHs cMepTi iHIIiN jdroauni; y cr. 241 KK,
SIKa BH3HAE 3JIOYMHOM MPOTH JOBKIISA 3a0pyIHEHHS aTMOC(HEpHOro MOBITPS,
TEPMiH «3a0pyIHEHHS OJHOYACHO IMO3HAYAE [TISTHHS 1 HACITIIKH);

— TEPMIHOJIOTI€I0, SIKa BXKMBAETHhCS Yy TEXHIlll, MEAULMHI, iHIIUX cdepax
KUTTETISUIBHOCTI  JIIOJWHU  (CKaxkiMo, y 4. 2cT. 134 KK oirypye Takwmii
HACJIIJIOK HE3aKOHHOTO MPOBEACHHS a0opTy, sIK OE3IUIiAHICTh, a B 4. 2 cT. 277
KK - Takuii Hachmimok TNOMIKOJKCHHS NUISAXIB CHOJIYYEHHS 1 TPAaHCIIOPTHUX
3aco0iB, sk aBapis noizna abo cyHa);

—3a JIOIOMOTOK OI[HOYHMX MOHATh (Hampukiag, y 4.4cr. 152 KK
BKa3y€ThCs HA OCOOJIMBO TSHKKI HACIIAKH 3TBAJITYBaHHS );

—3a JIOTIOMOTOI0 MPHUMITOK (HANPWKIIAA, BiAMOBIAHO A0 MPUMITKH 4 10
cT. 364 KK TsDKKUMH HaclmiiKaMd y cTaTTsX 364-367 BBaXalOThCS TakKi
Haciaky, ski 'y 250 i 6inblie pasis nepesurnyrots HMJIT);

— CBOEPITHUM CYCITIIBHO HEOE3MCUHUM HACHIKOM 3JI0YUHY € MiJCTaBU
BBaKATH CaMmy 10 cOo0i peanbHy MOXKJIHMBICTh HACTAHHS TSHKKUX HACIIJKIB, sKa
nependayeHa y aeskux Hopmax yuHHOro KK sk O3Haka 3aKiHYEHOTO CKIanry
3nounHy (Hanpukian, cr. 239, crarti 272-277, 326, 327 KK)2,

3nauenns cycninbno Hebe3neuHUX HACIIOKIG: KOAA Ta 11 po3Mip MOXKYTh
BPaxOBYBaTHCS 3aKOHOJIABIIEM TP KpUMIHAI3aLil YU IeKpUMiHAaTi3allii MEBHOTO
JUSIHHSI; CYCIUJIbHO HeOe3Me H] HacIiIKU SIK 000B’sI3K0BA 03HAKAa OKPEMUX CKIIA/IiB

! Mysuka A. A. TIpeaMeT 3J104MHY : TEOPETHYHi OCHOBM Hi3HaHHs : MoHorpadis /
A. A. Mysuxka, €. B. Jlamyk. — K. : [TAJIUBOJIA A. B., 2011. - C. 136.

2 KpuminasibHe mpaBo Ykpainu. 3araipHa yactuna : nigpyunuk / 10. B. Anekcanapos,
B. 1. Aurunos, O. O. lynopos Ta iH. — [5—Te Bu., lepepodi. Ta gomos.]. — K. : ATtika, 2009. —
C.113-114.
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3JIOYMHIB 3yMOBJIOIOTH BIANOBIAHY KBaJi(iKalilo CyCIiIbHO HeOe3neyHnx
JisSTHb 0COOM; IIKOJA CIYTY€E BUPINIAIBHOIO 03HAKOI MPH BIIMEXKYBaHHI 3JI0YHHY
BiJl 1HIIMX IIPaBONOPYLIEHb; HACIIIKH, 110 3aIMIIAIOTHCA 32 MEXaMH CKIIary
3II0YMHY, SKIIO 0coba ix mependayana, BpaxoBYIOThCS CyIOM MPH MPU3HAUYEHH1
HokapaHHs ",

lpuyuHHMil 3B’SI30K MK [iIHHAM i CcycmiJIbHO He0e3meYHUM
HACJIIKOM O3HAa4Yae, 0 CYCHUIBHO HeOe3MevyHui HacHiIoK OYB MOPOIKEHUIA
MEBHUM 3JIOYMHHUM JiSIHHSM, a HE TOBEAIHKOI TpeTix ociO (y ToMy dwmcii
TOTEPILIOro) i Oy/b-AKHX IHIIMX 30BHIIIHIX CHII (BTPYYaHHsS CHII PHPOJIH,
TEXHIYHUX IPOLECIB TOILIO).

Teopiero KpUMiHambHOTO TIpaBa OyJIM pPO3POOJICHI Taki OCHOGHI
Konuenuii (meopii) npuUYUHNHO20 36’ A3KY. eKGIGANEHMHOCMI; HepIGHOYIHHUX
VMO8,  HAUOAUNCYOI NPUYUHU, AOEK8AMHOI NPUYUHHOCMI,  HEe0OXiOH020
CHPUYUHENHS; PeabHOT MOJICIUEOCIE?,

[Ipu4yrHHKI 3B’ 30K, 32 3aralIbHUM MPABUIIOM, — (paKyJIbTATHBHA O3HAKa,
OCKUIbKA HE XapaKTepHUU JUIsi YCIX 3JO0YHMHIB, OJHAK JJis 3JIOYUHIB 3
MaTepialIbHUM CKIIaZIOM — IIe 000B’sI3K0Ba 03HaKa 00’ €EKTUBHOI CTOPOHU CKIIaJTy
3T0YHHY.

BaxxnuBo onnak, mo0 JisSTHHS MOPOJHKYBAIO HACTINOK, aJKe 30BHIIIHS
TIOCITITOBHICTh TIOMIA HE 3aBXAW CBIIYUTH TPO HASBHICTh MPUINHOBOTO
3B’s13Ky. [IpoinroCcTpy€eMO JIOTiUHY MOMMIIKY «IICNISE TOTO — OTXE, BHACHIJOK
TOT0» Ha MPUKJIIAII.

[Mimroxix, KA IEpexoUB BYJIHIIIO, PAIITOBO BIIAB, IIOTIM HOTO mepeixaB
aBTOMOO1b. Bysio JoBeneHO, 110 MIMIOXiJ Tepes MalluHOK 3’SBUBCS 1 BIaB
HECIOMIBaHO; BOJiH, KW MEPEeBHIINB BCTAHOBICHY MIBUAKICTh, XO4a W
3aCTOCYBaB TEPMIiHOBE TaJbMyBaHHs], HAi3ly HA TOTEPHJIOr0 YHUKHYTH HE
3mir. Cy10BO-MeIMYHA eKCIIEPTH3a BCTAHOBHJIA, [0 CMEPTh MII0X0/a HAacTaja
Bl iH}apKTy MloKapz[a nie J0 Hai3ay Ha HBOro aBTomoOimeM. Otxe,
NPUYUHHOTO 3B ;131<y MDK NPOTHIIPABHOIO IOBEIIHKOIO BOMIA 1 CMEpTIO
mimoxo/a Hemae®,

Crnoci0 BuMHeHHsI 3J04MHY — 1 (¢opMa TNPOSIBY CYCHUIBHO
HEOE3MeYHOro AisiHHS a00, IHIIUMH CJIOBaMH, — II€ MOCIIOBHICTh MPUHOMIB 1
METO/IiB, SIKi 32CTOCOBY€E 0co0a JUIsi BUNHEHHS] YMHCHOTO 3JIOUHHY (HACHIILCTBO,
oOMaH, 3JIOBXKMBaHHS JIOBIPOIO, BHKOPHCTAaHHS OE3MOpaJHOTO  CTaHy
TTOTEPIIIIOr0, BUKOPUCTAHHS CITY>KOOBOTO CTAHOBHIIIA TOIIIO).

Sk cknmajoBa IUIECHPSIMOBAHOI 3JIOYMHHOI MOBEJIHKA 0COOHM Crocio
CIyry€e 1HIIOMY (OCHOBHOMY) 3JIOYMHHOMY [iSIHHIO, 3aCTOCOBYETBHCS 3apaju
OCTaHHBOTO. 3a BIJCYTHOCTI BKa3aHOTO 3B’S3Ky MalOTh MicClleé CaMOCTIiiHI
3noynHU. Hampuknan, morpo3a BOMBCTBOM, SIKa BYMHEHA INCHIS 3aKiHYCHHS

! Mysuka A. A. TIpeaMeT 3JI0YMHY : TEOPETHYHI OCHOBHM Mi3HAHHSA : MOHOrpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : [TAJIUBOJIA A. B., 2011. - C. 136.

2 VkpaiHCcbke KpUMiHaIbHE MNpaBo. 3arajbHa 4YacTUHA : HiAPDYYHMK / 3a pell.
B. O. Haeporuskoro. — K. : FOpinkom IaTep, 2013. — C. 202-203.

3 VkpaiHchke KpUMiHaibHE MNpaBo. 3arajbHa 4YacTUHA : HiAPDYYHMK / 3a pesl.
B. O. HaBponpkoro. — K. : FOpiakom IuaTep, 2013. — C. 203.
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3IBAJITYBAaHHS 3 THM, 1100 HOTepIija ocoda He Mmojaia 3asiBy PO CKOEHE 1010
Hel 10 MPaBOOXOPOHHUX OpraHiB, HE BBAXKAETHCS CIIOCOOOM 3IBANTYBaHHS i
notpeOye noaaTrkoBoi kBawigikarii 3a ct. 129 KK.

Hepinko croci® BucTymnae sk 000B’s13KOBa 03HAaKa 00’ €KTUBHOI CTOPOHU
OCHOBHOTO CKJIaay 3J04YMHYy. Tak, 3JI0YMHM TIPOTH BJIACHOCTI, SIKi
XapaKTEePU3YIOTHCS MPOTUIIPABHIM KOPHCIMBUM OOEPHEHHSM Ha CBOIO KOPUCTD
a00 KopuCTh HmMMX ocib uyxoro maitna (crarti 185-191 KK), Binpi3HsAIOTHCS
OJIMH BiJl OJJHOTO 3HAYHOIO MIPOIO 3a CIIOCOOOM MOCSATaHHA. BiamoBigHO 10
c1. 201 KK crocobamu BUMHEHHS KOHTpaOaHIH € MepeMillleHHs yepe3 MUTHUH
KOpAOH 11032 MMTHMM KOHTposieM a00 3 IPUXOBYBaHHSAM BiJ MUTHOTO
KOHTPOJIIO.

Sxumo y crarti OcobnauBoi yacTunu KK MicTUTBCS BUUEpIHMI Nepeik
cnoco0iB BUNHEHHSI TOTO YH 1HIIOTO 3JI0YUHY, TO CKOEHHS NEBHUX il B 1HIIHMA
Croci0 He TSArHe KPUMIiHAIBHOT BifmoBigambHOCTI. Tak, mii TOro, XTO JOMIrcs
3rogu 0ocoOM Ha CTaTeBl 3HOCHHHU 3 0COOOI0 HE 3a OMOMOIOI0 BKa3aHHUX Y
ct. 152 KK cnoco6iB — (i3UYHOrO YW TICHXIYHOTO HacHibcTBa abo
BUKOPHCTaHHA O€3MOopajHOro CTaHy MOTepHiioi, a IHIUM LUIIXOM
(mampukian, 0OMaHOM), HE YTBOPIOKOTh CKJIaLy 3JI0UHMHY «3TBAITyBaHHM» .

Micue BYMHEHHsI 3JI0YMHY — II€BHA TEPUTOPIsl, HA SKid BUYMHIOETHCS
3nmounH. KoxkeH 3JI04YMH YYHMHSEThCS B TIEBHOMY MICI[i, OJHAK HE OyIb-sKe
MICIIC BUMHECHHS 3JI0YMHY Ma€ 3HAuCHHs Ui KBajidikaiii. ¥ ToMy pasi, Kojiu
NEBHUH 37I0YMH MOXe OyTH BUMHEHMH JIMIIE Y IEBHOMY MICIIi, LI O3HAaKa CTae
00OB’SI3KOBOIO JIJIsI LBOTO CKJIAAy 3JIOYMHY. Hampuknaa, y KoHTpaOaHAi
(ct. 201 KK) ™icuem BUYMHEHHS 3JIOYMHY € BHUKIIOYHO MHUTHHHA KOPIOH
VYkpaiHu, y Oisx, IO Ae30praHi3yloTh poOOTYy BUIpaBHHX ycTaHoB (cT. 392
KK), — numie BuripaBHi yCTaHOBH.

3B’S30K 3JIIOYMHHOTO JiSTHHS 3 MICIIEeM HOTO BYMHEHHSI MOXe OyTH TaKuM:
1) misHHS BYMHIOETHCS Y IEBHOMY MICIIi; 2) TiSIHHS TIOJISITAE Y 3ATHIICHHI TOTO
4y iHImoro Miciy; 3) AiSHHS MOCsrae Ha MeBHE Micle?.

VY meBHHMX BUMAJgKax Te, IO HA TEPIIUA MOTJS] € MICIeM BYHHCHHS
37I0YMHY HACMpaBIi € MpeaMeToM 3J104nHy. Hampukman, Micme posmycTH
(ct. 302 KK), wmicue /i1 HE3aKOHHOTO B)XHBaHHS, BHPOOHHIITBA YH
BUTOTOBJICHHSI HAPKOTHYHUX 32c00iB, ICHXOTPOITHIX PEYOBUH a0 1X aHAJIOTriB
(ct. 317 KK).

Yacom BYMHEHHSI 3JO0YMHY BH3HAEThCS 4Yac BYHMHEHHS 0CO00I0
nepe0aueHol 3aKOHOM PO KPUMIHAIBHY BiITOBIAANBHICTb J1ii 800 O€3isTbHOCTI.

VY ToMy pasi, KoM NIEBHU 3I0YMH MOXe OyTH BYMHCHHH JIUIIE Y TICBHUM
yac, KM mependaueHuil y JUCIO3UINI, ISl 03HaKa cTae O0OB’SI3KOBOIO IS
LbOTO CKJIagy 3/104MHy. Hampuknan, yMHCHE TIOpYLIEHHS TaeMHHUII
rOJOCYBaHHS i Yac MpoBeAeHHs BHOOpPiB abo pedepenaymy (ct. 159 KK)
MO>KJIMBE JIMIIE i) yac BHOOpPIB abo pedepenaymy. binbin netanbHO Tpo yac
BYMHCHHS 3JI0YMHY TUB. MiAPO3Aia 2.6.

! Vkpaincbke KpuMiHaibHe MNpaBo. 3arajibHa 4YacTHHA : IMIAPYYHHK / 33 pEL.
B. O. HaBpougskoro. — K. : FOpiakom IaTep, 2013. — C. 210.

2 VkpaiHCbKe KpPUMiHAIbHE TPaBO. 3araqbHa YacTWHA : TiAPYYHWK / 32 pe.
B. O. Haepougskoro. — K. : FOpiakom InTep, 2013. — C. 211.
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3aco0u BUMHEHHS 3JI0YMHY — 1€ IPEIMETH, SKi IMOJIETIIYIOTh BUNHEHHS
3II0YMHY, OIHAaK Oe3rocepelHhO HE BIUIMBAIOTH Ha MoOTepmijioro Ta (abo)
mpeaMeT 3no4ynHy. Hanpukmaa, 3aco0oM BUMHEHHS IIaxpaiicTBa MOXYTbh OyTH
miApoOIIeHi JOKyMEHTH.

3Hapsaas BUMHEHHS 3J10YMHY — 1€ MPEIMETH, SKAMH 0co0a BUMHSIE
31104MH. BOHM BHKOPHCTOBYIOTHCSI Ml BHUKOHAHHS OO0 €KTHBHOI CTOPOHH
3MI0YMHY IIUISXOM 0O€3MOCEPeHhOr0 BIUIMBY HAa TMOTEPIIOro, MpeaMeT
3JI0YHHY, 3aII0IiTHHS IIKOAX Y1 CTBOPEHHS 3arpo3H ii 3anoaisHHs. Hanpukian,
3HAPSAIIM XYJITraHCcTBa Moke OyTH BOTHeMajbHA, XOIIOJIHA 30pos YW 1HIIUI
MPeJMET, CHEHialbHO NPUCTOCOBaHWI a00 3a3dajeriip 3aroTOBICHUH Ui
HAHECCHHSI TIICCHUX YIIKO/DKEHB (4. 4 cT. 296 KK).

VY Teopii KpI/IMlHaJ'H)HOFO TpaBa OJHi BYCHI BBAKAIOTE SHAPSIULS 3109HHY
Pi3HOBHJIOM 3aC00iB HOro BYMHCHHS, a APYIi — PO3IUISAAIOTH iX sIK CaMOCTIHHI
piBHOIpaBHI KaTeropii.

Ilpasuna po3mescysanns 3HapAOL i 3ac00ié6 6UUHEHHA 3TN0UUHY:

1) 3Hapsans BYMHEHHS 3JI0YMHY TOCHIIOKOTH (Ii3WYHI MOMKIHBOCTI
cy0’exTa 3I0YHHY 1iJ Yac BYMHCHHs CyCHUIBHO HeGe3meyHoi Aii (B OKpeMux
BUNAJKaX iX BIICYTHICTE YHEMOXJIMBIIIOE TaKe IIOCSTaHHs), BilirparTh
JOMiHYyIO4y, a 3acO0M BUYMHEHHS 3J04MHY — JPYTOPsJHY pPOJb y MpOLeci
3alOAIAHHSA IUKOAX. 3Hapsjis Oe3lOCepe/HbO BILIMBAIOTH HA IPEAMET
3m04uHy Ta (a00) Ha MOTEPIUIOro BiJl 3J0YMHY 1 NpPH LBOMY MAalOTh
TEePBUHHUN KOHTAKT» 3 HUMH, a 3aco0M JIHIIE MOJETIIYIOTh BUWHCHHS
CyCIIbHO HeOe3neuHoi Mii, BOHM He 3aBXIU KOHTAKTYIOTh 3 TPEAMETOM
MOCSITAaHHSI Y¥ TOTEPIILIUM BiJl 3JI04HHY;

2) 3ac00M BYMHEHHS 3JIOYHHY MOXYTh BUKOPUCTOBYBATHCS Ha OYyIb-sAKii
CTajil BYMHEHHs 3JI0OYMHY;, 3HapsSJUii HE BHKOPUCTOBYIOTbCS Ha CTajii
TOTYBaHHS JI0 3JI04HHY;

3) icHyBaHHs 3HApsIb BYMHEHHS 3JI0YMHY  3aNCKHUTh Bil HAasSBHOCTI
peMeTa Mocsranus 1a (abo) HOTepHIHOFO BiJ 37I04MHY — 32 BiJICYTHOCTI
OCTaHHIX Yy CKJIaJi 3JIOYMHY HE ICHY€ 1 3HApsIb HOTO BYMHEHHS; 3acO0U
BUYMHEHHS 3JI0YHMHY HE XapaKTePU3YIOThHCS TAKOIO 3aJISKHICTIO.

Lli mpaBKIa 3aCTOCOBYIOTHCS B CYKYIHOCT .

OO0cTaHOBKA BYWHEHHS 3JI0YMHY — II€ CYKYIHICTh IependadyeHux
3aKOHOM OOCTaBHH, SIKi CTAHOBJISITH COOOIO 30BHIIIHE OTOYEHHS 3J0YUHHOTO
JUSTHHSI 1 XapaKTepU3yIOThCS HASBHICTIO JTt0jiel a00 MEeBHUX MOiH.

Hanpuknax, omip HaYanpHUKOBI a00 NpUMYNIyBaHHS HOro 7o
MOPYIICHHS CITY>)KOOBUX 000B’S3KIB 1 O€3/isTIbHICTh BIICHKOBOT BIaJd MOXYTh
Oyt BumHeHi B OoifoBii oOcraHoBui (4.3 cT.404, u.3ct.426 KK),
HETIOBIJOMJICHHST KaIliTAaHOM Ha3BH CBOTO CyJHA — MPH 3IiTKHCHHI CYyJICH
(ct. 285 KK), 3nmoBxuBaHHS Tpanopamu 4d 3HakamMu YepBoHoro Xpecrta i
Yepaonoro IliBmicsis — B ymoBax BOEHHOTO cTany (cT. 435 KK)?2,

! Mysuka A. A. TIpeaMeT 3J104YMHY : TEOPETUYHi OCHOBU ITi3HAHHS : MOHOrpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : [TAJIUBOJIA A. B., 2011. - C. 149.

2 Kpuminaibie npaso Ykpainu. 3araibHa yacTuna : miapyqnuk / FO. B. Anekcanapos,
B. I. Autunos, O. O. lynopos Ta iH. — [5-Te Buz., mepepobi. Ta gomnos.]. — K. : Arika, 2009. —
C.124,
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VY Teopil KpUMiHAIBHOTO TIpaBa (paKyJIbTaTHBHUMU O3HAKaMU 00’ €KTHUBHOI
CTOPOHU MPOTIOHYIOTh BU3HABATH CUMYAUII0 6YUHEHHA 3/104UHY SK CBOEPiTHE
TIOEIHAHHS MicCIIsl, 9acy Ta 0OCTaHOBKM BUMHEHHs 3ounny (€. B. ®ecenko)! Ta
oxicepeno uuUHeHHs 3104uny K chepy ASUTLHOCTI JIIOAuHN (T IIPUEMCTBO,
YCTaHOBa, OpraHizallisi, TPAHCIOPT, CIOPY/KEHI y MOpi KOHCTPYKIUI Ta
€MHOCTi), 3 $KOI BHACHOK TPOTHUIPABHUX [iSHb HAIXOISATH 3acodm
3a0py/IHEHHS BOJHUX O0’€KTiB, MOps, aTMOC(EpPHOro TOBITPS Ta 3eMIli
(B. K. Marsiitayk)>2.

KouTpoabHi 3anuTaHHs Ta 3aBAaHHA

1. lITo Take 00’€KTHBHA CTOpPOHA CKJIaly 3JI0YMHY Ta B YOMY MoOJArae ii
3HAa4YeHHS?

2. HazBiTh 000B’3KOBI Ta (paKkyJIbTaTUBHI 03HAKH 00’ €KTUBHOI CTOPOHHU
CKJIaJly 3JI0YHHY.

3. OxapaxTepusyiite Ait0 K GOpMy 37T0YNHHOT MOBEIIHKH.

4. [lo Take OE3MIATBHICTD Ta SIKI YMOBU KPUMIHAIILHOI BiAMOBIAaIBHOCTI
3a Hei?

5.V 4oMy mossraroTh 0COOIMBOCTI BiMOBIIAIBHOCTI y pa3i HerepeOOpHOi
CHIIH, HETIepeOOPHOTO (Bi3UIHOTO MPUMYCY Ta IMCUXIYHOTO IPUMYCy?

6. Oxapaktepu3yiTe CycrnibHO HeOe3MeuHi HACTIAKY 3II0YUHY.

7. OxapakTepu3yiTe TOHSTTS Ta BHIU TPHUYNHHOTO 3B’SI3KY MIXK
CYCIJIbHO HEOE3MEUHUM JIITHHSIM Ta CYCIUIbHO HEOC3MEYHUMHU HACTIIKAMHU.

8. llo Take cmoci0O, Micie, yac, 3HapsAAs, 3ac00H, 00CTaHOBKA BYMHEHHS
37M0YUHY?

! Hanpukoian, ymMucHe BOMBCTBO MATip’t0 CBOET HOBOHapopkeHoi urunu (ct. 117 KK)
XapaKTePU3Y€EThCs TIOEIHAHHSAM Yacy (3JI0YMH CKOIOETHCS i Yac MOJIOTiB abo Bimpasy micis
HHUX) 1 oOcTaHOBKH (mepeOyBaHHsS JKIHKA B OCOOJNHMBOMY MCHXOQi310J0TIYHOMY CTaHi, IIO
nocnabiroe 1 3maTHICTh ycBimoMioBaTH cBOi aii Ta kepyBartn Humu) (KpuMmiHanbHe mpaBo
VYxpainu. 3aranpHa yacTiHa : miapy4yHuk / 3a pexn. I1. C. Matumescekoro, I1. IT. Aunpymixka,
C. [I. Waryenka. — K. : FOpinkom Iurep, 1997. — C. 148-149).

2 Marsiitayk B. K. KpuMiHaibHO-TIpaBOBa OXOpOHA HABKOJUIIHBOTO MPHPOIHOIO
CepeloBHUIIa: MPOOJIeMH 3aKOHOAABCTBA, TEOPii Ta MPAKTHKH : aBTOoped. Iuc. Ha 3100yTTS
HayK. CTYIIeHs JOKTOp. Iopuj. Hayk : crer. 12.00.08 «KpumiHanbHe IpaBo Ta KPUMIHOJIOTIS,
KpHUMiHaIEHO-BHKOHaBYE mpaBoy / B. K. Martsiituyk. — K., 2008. — C. 6.
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PO3/ILI 8

CYB’€EKT 3J1I09YUHY

8.1. IloHATTSA, 03HAKH TAa BUAM CY0 €KTA 3JI0YHHY

Cy6’ ekmom 310uuny € PizndHa ocyjHa oco0a, siKa BUMHMIIA 3JI0YUH Y Billi,
3 sikoro BiAnoBigHo a0 KK Moxke HacTaBaTh KpUMIHAJIbHA BiJIOBIJANIbHICTb
(4.1 ct. 18 KK).

00086’ a3K086i 03HAKU CYO’ €EKMA 3104UHY .

1) HanexHICTh 10 Pi3uIHUX 0Ci0;

2) OCYZHICTB;

3) mocsirHeHHsT 0cO00I0 BiKy, 3 SKOrO MOYKE HACTaBaTH KPHMiHATbHA
BIJIIOBIIAJILHICT.

Hectu kpumiHanipHy BiJNOBIJANBHICTP MOXE TUIBKK (hi3udHAa 0c00a,
T00TO JI00una (TpOMasTHUH YKpaiHu, 0coba 0e3 rpoMajsiHCTBA, 1HO3EMEIb),
sIKa M€ CBiJIOMICTh 1 KOHTPOJIIIOE CBOi BUNHKH.

Osnaku ¢izuynoi ocoou:

— Ma€ CBO€ 1M1, XapaKTePHU3Y€EThCsI IHIIUMH O3HAKaMH, SIKi TO3BOJISIOTH il
iHAMBITyamizyBaty (mpi3BuIe, iM’s, MO OATHKOBI, Jara HAPOKEHHS, MICIe
HapOJPKEHHS Ta NPOXKUBAHHS);

— niepeOyBa€e y CUCTEeMI COLIIATbHUX 3B’ S3KiB — € YWICHOM CYCITiIbCTBA;

— NIpUHMAE YCBiOMIIEHT Ta KOHTPOJILOBAHI BOJIEIO PIIIEHHS .

He moxyTtb OyTH cyO’€KTaMu 3JI0YUHY nOMepNi ocodu, sKi neped mum
GUUHUNL 3704UH, MEAPUHU, NPEOMEemU, d MAKONHC 10PUOUYHI 0COOU>.

VY Teopii KpUMIHAIFHOTO TpaBa MPHUHATO PO3PI3HATH TaKi MOHATTA, SK
«cy6’ ekm 310uuny» ma «ocoba 3nouunysay. Cy0’ €KT 37I0YMHY XapaKTEPU3YETHCS
000B’3KOBHMH, a Y TICBHUX BHUIMAaKaX (y pa3i BUMHEHHs 3JI0UMHY CHEIiaJbHIM
cy0’€KTOM) JOJATKOBHMHU O3HAKaMH, SIKi nepez{6aqui KK. Boanouac oco6y
3I0YMHIS BHBYAIOTH 32 O3HAKAMHM BIKY, CTaTi, CIMGHHOTO CTaHy, CyAMMOCT,
MpaleBIalTYBaHHs, OCBITHROTO PiBHS, TPOMAJITHCTBA, HA[IOHAJIBHOCTI TOWIO.
Pi3He y nmx kaTeropiéf i mpu3Hau€HHA: SIKIIO BCTAHOBJIEHHS O3HAK Cy0’€KTa
3JIOYMHY HEOOXiTHE st KBam(blKaun CyCHlJIBHO HeOe3MeYHoro MisSHHS, TO
O3HAKH OCOOM 3TI0YHHII Y KPUMIHATICTHII BUBYAIOTECS VIS POSPOOKH METOMKH
1X pO3CIiIyBaHHs, Yy KPHUMIHOJNOTII — sl PO3pOOKH 3aXOIiB 3amoOiraHHs
3II04YMHaM. Y KpUMIHAJIILHOMY TMpaBi O3HAaKW 0COOM 3J0YMHIS (XBOpoOa,
BAariTHICTh, IHBAJIIHICTh, CIMCHHUIN CTaH TOIIO) BUKOPHUCTOBYIOTHCS JIUIIIE JIJIS
IHAWBITyarizamii KpUMIHAIBHOTO TTOKApaHHs Ta BHUPIMICHHS MHUTaHb, ITOB’I3aHUX
13 3BUILHEHHSIM BiJ] KpUMiHAJILHOT BiJIIOBIJAJILHOCTI Ta MOKapaHHsI.

! Vkpaincbke KkpuMiHajbHe MpaBo. 3arajbHa 4YacTHHA @ IAPYYHHK / 3a pel.
B. O. HaBponpkoro. — K. : FOpiakom InaTep, 2013. — C. 211.

20pHaK y pasi BUMHEHHS YIOBHOBAXKEHHMH 0CO0aMM IOPHMAMYHOI 0COOHM MEBHHX
3II0YHHIB IO FOPHIUMYHUX OCI0 MOXKYTh OyTH 3aCTOCOBaHi 3aXOJ KPUMIHAIEHO-TIPABOBOTO
XapakrTepy.
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Buou cyé’ ekmie 3104uny:

1) 3acanvruii — ¢dizuuna ocymHa ocoba, sika BUMHWIIA 3J0YMH Y Billi, 3
sikoro BiamosigHo 1o KK Moxke HacTaBaTé KpUMiHaJIbHA BiIITOBIIaIbHICTS;

2) cneyianbuuil — (izuuHa ocyaHa ocoba, M0 BUMHHUIA Y Billi, 3 SIKOTO
MOXKE HACTaBaTH KPHMiHAJIbHA BiAMOBIAANBHICTh, 3JI0YHMH, CY0’ €KTOM SKOTO
MOJKe OyTH JIHIIIE MTEBHA 0co0a.

8.2. Bik, 3 ikoro Mosxe HacTaBaTH KPUMiHAJIbHA BiINOBiIaIbHICTH

Bik, 3 akozo moice Hacmagamu KPUMIHATbHA 6i0N0GIOATbHICMb — TIC
MOMEHT y 4Yaci, Micis JOCATHEHHsS AKOrO 0c00a MOME HECTH KPUMiHAIbHY
BiMOBIJAIGHICTh 32 BUMHEHHS 3JI04YMHY. MOTO BCTaHOBJIEHHS OOYMOBIICHE
30ATHICTIO JIIOJMHU HA IEBHOMY II€piO/i JKUTTS YCBiIOMIIIOBATH CYyCHIbHY
HeOe3MeYHICTh CBOIX MiSTHb Ta KEPYBATH HUMH.

KK nependauae qudepeHiiioBaHuii miaxia 10 BCTAHOBJICHHS TAKOTO BIKY.

Bik, 3 iKoro Mo:xke HacTaBaTH KPUMiHAJbHA BiANOBIIaJBHICTH

3 14 pokiB:

3azanvhuii | 3a 3aranbHUAM IPAaBUIIOM, KPHUMIiHAJbHINA BiIMOBIAAIFHOCTI HiUIATAOTHh
0CO0H, SIKUM JI0 BUMHEHHSI 3JI0YHMHY BUIIOBHUJIOCS 16 poKiB
3nuscenuin | 3a oxpeMmi 310unHH — yMucHe BOMBCTBO (cT. 115—117 KK);

— IOCATaHHS Ha )KUTTS IEP)KABHOTO YH
IPOMAJICHKOTO Jisiua, MpaiBHUKa
MIPaBOOXOPOHHOTO OPraHy, WIeHa TPOMaJCEKOTO
(hopMyBaHHS 3 OXOPOHH I'POMAJICBKOTO MOPSAKY i
JIEPYKABHOTO KOPJIOHY 200 BIICHBKOBOCITYKOOBII,
CYAZi, HapOIHOTO 3aciiaTelIsl UM IPUCSIKHOTO Y
3B’S3KY 3 IX AISUTBHICTIO, OB’ SI3aHOIO 13
3ICHEHHSM MPABOCY IS, 3aXUCHAKA Y1
MPEeACTaBHUKA OCOOU Yy 3B’SI3KY 3 IiSUIBHICTIO,
OB’ I3aHOIO 3 HAJJAHHSM IPaBOBOI TOTIOMOTH,
Mpe/ICTaBHIKA iHO3eMHOT Aepxkasu (cT. 112, 348,
379, 400, 443 KK);

— YMHUCHE TSDKKE TiJIecHe YIIKopKeHHs (cT. 121,
4. 3 ct. 345, 346, 350, 377, 398 KK);

— YMHCHE CepeIHbOT TSDKKOCTI TiIECHE
yikoprerns (ct. 122, 4. 2 ct. 345, 346, 350, 377,
398 KK);

— nuBepcito (cT. 113 KK);

— OanautusM (ct. 257 KK);

— TepopuctiuHui akT (cT. 258 KK);

— 3aXOIUICHHS 3apy4HUKIB (cT. 147 i 349 KK);
—3rBantyBaHHs (cT. 152 KK);

— HAaCWJIbHUIIBKE 3a/I0BOJICHHS CTaTE€BOI MPUCTPACTI
HenpupoaHuM criocodom (1. 153 KK);

— Kpaaikky (ct. 185, 1. 1 c1. 262, 308 KK);

— rpabix (ct. 186, 262, 308 KK);

— po36iii (ct. 187, u. 3 cr. 262, 308 KK);
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— Bumaranss (ct. 189, 262, 308 KK);

— YMHUCHE 3HUILEHHS a00 MOMIKOKEHHS MaitHa
(4.2 ct. 194, 347, 352,378, 4. 2, 3 ct. 399 KK);
— MOIIKO/DKEHHS IIISXIB CIONTyYeHHs i
TpaHCcTIOpTHUX 3aco0iB (cT. 277 KK);

— yroH abo 3aXOIUIEHHS 3aJli3HHYHOTO PyXOMOTO
CKJIafly, HOBITPSHOTO, MOPCHKOTO UM Pi4KOBOTO
cynna (ct. 278 KK);

— HE3aKOHHE 3aBOJIO/IIHHS TPAHCIIOPTHUM 3aCO000M
(4. 2, 3 cr. 289 KK);

— xymirancTBo (ct. 296 KK).

3asuwienuii | O6ymMoBIeHUI — KpUMiHaJbHA BIJNOBIJANbHICTh 33 BTSATHEHHS

(niosuwienuit) | o3HaKaMu HETIOBHOJITHIX y 3JI0YMHHY AisnbHICTE (cT. 304,
CIIELIaIBEHOrO 4. 2 c1. 317, ct. 323, 324 KK) Hacrae 3 18 pokiB;
cy0’eKTa, — Cy0’€KTOM 3JIOYMHIB TPOTH TPABOCYIIS, IO
XapakTepoM BUYHMHIOIOTECS, Hampukian, cyansmu (ct. 375 KK),

TUSUTBHOCTI  0COOH,| MOXe OyTH Jiuie 0coba, sika gocsria 25-pivHoro
3aliMaHOIO I0CAJI00 BIKY.

ab0 0COOJIMBOCTSIMHY|
00’ eKTUBHOL
CTOPOHHU

[Ipu GopmyBaHHI mepeliky 3JI04YHHIB, BIIMOBIIANBHICTh 32 sIKI HACTa€E 3
14 pokiB, 3aKOHO/1aBEI(b, OUEBUIHO, KEPYBABCSI TAKUMU KPUMEPIAMU.

— BUCOKHUH CTYMIHb CYCIIJIbHOT HEOE3MEeUHOCTI OLIBIIOCTI 3JI0YHHIB;

— pO3yMiHHS CyCIUIbHOT HEOE3MeYHOCTI IUX 3JI0YUHIB 0c000t0 3 14 p.;

— yMucHa opMa BUHH 3JI0YHHIB,

— TOUIMPEHICTh OUIBIIOCTI 3 IIUX 3JI0YHHIB y TAKOMY Billi.

Bunukaroth cutyartii, konu oco6a y Bimi Big 14 1o 16 pokiB Oepe ydyactsb
SIK CIIBYYaCHMK y BYMHEHHI CKJIAJICHOTO 3JI0YMHY (SKWMH BKIO4Yae B cebe
BUMHEHHS JIiH, sIKi caMi 1Mo co0i yTBOPIOIOTh IHIIMK 3JI0YWH), KpUMiHAJIbHA
BIMOBIJANILHICTh 32 SKWH Hactae 3 16 pokiB. VY TakuX BHIAJKaX
HETOBHOIITHIH y Billi Bix 14 10 16 poKiB MOXKe HECTH BiJIMOBIIAIbHICTH JIHIIE
TONi, KOJM B HOr0 JifX MICTATBCS O3HAKU IHIIOrO 3JIOYMHY, 3a KU
BCTaHOBJICHA BIAMOBIAANBHICTE 3 14 pOKiB.

Hanpuknan, cknax macoBux 3aBopyiieHsb (ct. 294 KK) oxorutroe taki 1ii,
SIK  3aMOJIiSIHHS TUIECHUX YIIKOJKCHb, 3HUIICHHS MaiiHa Tomo. OCKUIbKH
BIJIMOBIJAJILHICTh 332 MacoBi 3aBOpYIICHHs Hactae 3 16 pokiB, a 3a Aii, 110
BXOJATH B HBOTO K CKIIaJ0BI €IEMEHTH — 3 14 POKIB, TO 38 BUHHECHHS MacOBHX
3aBOPYILICHb HOTO YYaCHMKH, IO 10CATIH 16 pokiB, OyayTh MPHTSTHYTI 10
BignosiganeHOCTi 32 cT. 294 KK, a HenmoBHomiTHI y Biwi Bix 14 1o 16 pokiB —
TUIBKKA 32 BYMHEHHS, HANPHUKIAA, YMHCHOTO CEPEAHBOI TSKKOCTI TiIECHOTO
yikomkeHHs (4. 1 cr. 122 KK).

Bix HEMOBHOIITHLOTO BCTAHOBJIIOETHCA 32 JOKYMEHTAaMH, B SIKMX BKa3aHa
JaTa oro HapoOIUKEHHs, — 3a MAcOpPTOM YH CBIJOLTBOM NP0 HApOMXKeHHS. B
pasi iX BiJICYyTHOCTI BiANOBiAHI JaHi MOXXHa OTPUMATH i3 KHHUTH peecTparii
aKTiB LIMBUIBLHOTO CTaHy, JOBIJOK 3a MiICIEM PEeCTpallii rpoMajisiH, >KypHaTiB
00JTIKy HOBOHAPOJIXKEHUX TOIIO.

83



3a BiJICYTHOCTI BiANOBIAHUX TOKYMEHTIB 1 HEMOMJIIMBOCTI iX O/Iep:KaHHS
BiK HETMOBHOJIITHHOT'O BCTAHOBIIIOETHCS eKcnepmu30i0. Y 1bOMY BUIAAKY OHeM
HAPOOICEHHA 88ANCAEMBbCA  OCMAHMIL OeHb MO020 PpOKY, AKUU HA36AHULL
excnepmom (100T0 31 TpymHs). Ilpu BH3HAYeHHI BiKy MIiHIMAJIBHOI i
MaKCHUMAaIIbHOI0 KUTBKICTIO POKIB CyJl MpUUMAaE pIllIeHHs, BUXOASIYU i3
BCTAHOBIICHOTO €KCHEPTOM MiHiManvbHoeo 6iky. Hampukman, sKmo BiK
HETOBHOJIITHROIO BH3HAYEHO B pamkax nepioxy Bix 15 mo 16 pokis, To 3a
MOKa3HUK OepeThes 15 pokiB.

Ocoba esadcaemvca Maxow, wo 00CA2IA Ne6HO20 6IKY He 8 OeHb
HAapOoOdICeHHsl, a NOYUHAIOYU 3 HACMYNHOL 000u.

Oco0wu, sKi 10 TOCATHEHHS BIKY, 3 SIKOTO MOKE€ HacTaBaTH KpHUMiHaJIbHA
BiJIMOBIJAIbHICTh, TOOTO ocobu y Bimi Big 11 mo 14 pokiB, sKi BYHMHUIH
CyCIIIIbHO HeOe3NmeyHe JisHHS, W0 TMigNaja€ i O3HaKW  isHHS,
nependayenoro OcobnuBoro yacTrHO KK gk 31m04mH, a Takok ocoOu y Bii
BiZ 14 10 16 pokiB, sSIKi BUNHUIIM CYCIIUIBHO HeOE€3IeuHi MisHHA, HE 3a3HaueHi B
4. 2 ct1. 22 KK, ne nionsieaioms kpuminanshii sionosioansrocmi. J1o Takux ociod
Cyll 3aCTOCOBYE HpuUMYco8i 3axoou 6uxosHozo xapaxmepy (4.2 ct.97,
9. 2 1. 105 KK)™.

8.3. OcynnicTb, HEOCYAHICTH Ta 00MesKeHa OCYAHICTH

OO0O0B’S3KOBOI0 03HAKOIO CY0’€KTa 3JI0YMHY € OCYAHICTB, TOOTO HOTO
3/IaTHICTH ITiJ1 Yac BYMHEHHsI 3JI0YMHY YCBiJIOMJIIOBATH CBOI Jii (O€3/1isIIbHICTD)
1 KepyBaTH HUMH. BoHOYaC y TIEBHMX BHIAJIKaX 0C00a BU3HAETHCS OOMEKEHO
OCYZHOI0 200 HEOCYTHOO.

KpuMiHanmbHil BiIIOBIIATBHOCTI MiUIATAIOTH K OCY/IHI, TaKk 1 0OMEXEHO
ocyaHi ocobu. BomHouac HeocyaHi 0coOM HE MiUIATAlOTh KPUMIHATBHIN
BIJITOBI1AAILHOCTI.

B ocHOBI 0CymHOCTI, HEOCYIHOCTI Ta OOMEKEHOI OCYJHOCTI OJHI BUEHI
BUJIUISAIOTH JIBa KPUTEPIi — IOPUAMYHUNA Ta MEAWYHHMN, a 1HIII — TpH KpHUTEpii —
IOPUANYHAN, METUUHUI Ta TICUXOIOTTYHHMA.

Meouynuii  Kpumepili TIOB’S3YIOTh 13 HAasBHICTIO YH BIiJCYTHICTIO
MICUXIYHOTO 3aXBOPIOBAHHS.

FOpuouunuii kpumepiti Mae J1Bi O3HAKH:

iHmenexmyanpHy, SKa TOB’s3aHa 31 3MATHICTIO (TTOBHOIO YH HEMTOBHOIO
MIPOI0) YU HE3/IaTHICTIO YCBIIOMITIOBATH CBOT JIii UM O€3isIbHICTS;

601608y, SIKa TIOB’Si3aHa 31 3/aTHICTIO YU HE3JIATHICTIO (TIOBHOIO YH
HETIOBHOIO MIpOI0) KEPyBaTH CBOIMHU AiIMH UM O€31sUTBHICTIO.

Hageneni B KK o3Haku, 1110 XapakTepu3yOTh OCYAHICTh, HEOCYIHICTh Ta
0o0MeXeHy OCYIHICTh, Ha3UBAIOTh 1X ghopmynoio.

! Kpuminasnbae npaBo Ykpainu. 3araipia yactuna : nigpyunuk / 10. B. Asnekcanapos,
B. L. Artumnos, O. O. Tynopos Ta iH. — [5-Te Bux., mepepo6ir. ta gomos.]. — K. : Arika, 2009. —
C. 140-143.

84



OcyaHicTh, HEOCYTHICTh, 00MesKeHa OCY/AHICTH: MOHATTS, BiINOBiIAIBHICTH

Ocyanicts, BusnayeHnus BignmoBizanabHicTh
HEOCY/HICTb,
o0MexKeHa
OCYJIHiCTh
Ocyouicmyp 3AaTHICTB I/ Yyac Miysrae KpUMiHANBHIA BiAMIOBITaIBHOCTI
BYMHEHHS 3JI09UHY
YCBIZIOMITIOBATH CBOT il
(6e3isTbHICTD) 1
KepyBaTH HIMH
Heocyonicmp | He31aTHICTD HE MiAJsrae KpUMiHAIBHIA BiAMOBITaTbHOCTI
yCBiIOMITIOBATH CBOI ii | (32 pilIEHHSAM Cyy MOXKYTh OyTH 3aCTOCOBaH1
(6e3nistbHICTE) 260 HPUMYCOBI 3aX0JIM MEIMYHOTO XapaKTepy)
KepyBaTH HAMH HE MiAJsrae moKapaHHio ocoda, ska BYMHIIIA
BHACJIIZIOK XPOHIYHOTO | 3JI0YMH Y CTaHi OCYAHOCTI, alie 10
HCHUXIYHOTO MIOCTaHOBJICHHS BUPOKY 3aXBOpijia Ha IICUXIYHY
3aXBOPIOBaHHS, XBOpOOY, 10 030aBIIsI€ i MOKIMBOCTI
TUMYaCcOBOTO PO3JIady | yCBiOMIIIOBaTH cBOi 1il (6e31isuIbHICTB) 260
TICHXIYHOT JisTBHOCTI, KepyBaTd HUMU. Jlo Takoi ocobu 3a pilleHHSIM
HEZ0yMCTBa a0 {HIIOTO | Cy/Ly MOKYTb 3aCTOCOBYBATHCS TIPUMYCOBI
XBOPOOJIMBOTO CTaHy 3aXO0JIY MEAMYHOTO XapaKTepy, a MiCIsl Oy >KaHHS
TICUXIKA Taka 0coba MOXKe MiUIAraTH NOKapaHHIO
Oomerncena HE3IaTHICTH MiJI yac MiJsirae KpUMiHANBHIA BiAMOBITaIBHOCTI
ocyonicmb BYMHEHHSA 3JI0YUHY, BU3HAHHS 0cO0M 0OMEXEHO OCYAHOI0

Yepe3 HasIBHUI NICHXIYHHI
po3a, MOBHOO MipOI0

YCBiIOMITIOBATH CBOT il
(6e3nisubHICTB) Ta (a00)
KEpyBaTH HAMH

BPaXOBYETHCSI CY/IOM IIPH NPH3HAYCHHI
TOKapaHHs i MOKe OYTH MiJICTABOIO JUIS
3aCTOCYBaHHs IIPUMYCOBHX 3aXO0/iB
MEIUYIHOTO XapaKkTepy

KpuTepii ocynnocTi, 00MexkeHOI 0CYTHOCTi Ta HEOCYAHOCTI

Meouunuii (6ionoziunuit) FOpuouunuit (ncuxonoziunuii)
Inmenexkmyansna Bonvosa
03HaKa o3Hnaxa
Ocyonicmb | BIICYTHICTB TICHXIYHOTO 3aXBOPIOBAHHS, | 30aTHICTh YCBIIOMIIOBATH| 3aTHICTh
IO BIUTMBA€E HA 3JaTHICTh MOBHICTIO | XapakTep CBOIX KepyBaTu
YH YaCTKOBO YCBIZOMIIIOBATH CBOI Jii | CYCIIUIbHO HEOE3IEUHUX | HUMU
(0e31isIbHICTh) 00 KepyBaTH HUMH | JiiH (O€3/isJIbHOCTI)
Obmedrncena | HasIBHICTD TICUXIYHOTO PO3JIAIY: HE3JJaTHICTh MOBHOIO HE3/IaTHICTh
ocyOHicmb | — pI3HOTO POy IICUXOMATIT; MIpOIO YCBIJOMJIFOBATH | TIOBHOIO
— HEBPOTHUYHI PO3JIAIH; cBoi il Miporo
— po3nagr 0COOUCTOCTI; (Ge3mistbHICTB) KepyBaTu
— 3aJIMIIKOBI SBUINA YEPETTHO- HUMH
MO3KOBHX TPaBM;
— pO3yMOBa BiJICTAJIICTh
Heocyonicmb | HasBHICTB IICUXIYHOTO 3aXBOPIOBAHHSI: | HE3[ATHICTh HE3aTHICTH
— XPOHIYHOTO MCHXIYHOTO YCBiJJOMITIOBATH CBOL KepyBaTu
3aXBOPIOBAHHS; nii (6e3isbHICTD) HUMU
— TUMYACOBOTO PO3JIaly ICUXiTHOT
JSTBHOCTI;
— HEJIOYMCTBA,
— IHITIOTO XBOPOOIIMBOTO CTaHY MCHUXIKH
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MenuyHnii KpuTepili HEOCYIHOCTI

XpoHiune ncuxiuHe 3ax60pI06aHHA — L PO3Na
MICUXIYHOT JisUTBHOCTI, 110 Ma€e TPHBAIUI
riepedir i TeHACHILIO 10 HAPOCTAHHS XBOPOOIIMBHX
SBUILI (X04a MOXYTb OyTH HEPiOoJX THMYACOBOTO
MOKpAIL[EHHs CTaHy XBOPOT'0, TaK 3BaHi peMicil,
aJie 11e He 03HAYAE BHIYKAHHS)

— mm30¢peHis;

— eMJIenCis;

— Mporpecyrounii mapaiy;

— MaHiakaJbHO-JIeNPECUBHUH,
eHuedaniTHHH 1 cTapeynii Ncuxos;
— cuGiniTUYHI 3aXBOPIOBAHHSI MO3KY

Tumuacoeuii poznad ncuxiunoi disanvrHocmi —
1€ TICHXI9HE 3aXBOPIOBAHHS, 10 PO3ITOYHHAETHCS
panToBO, XapaKTePHU3y€ETHCS IIBUIAKAM
PO3BHUTKOM, TPHUBAE BITHOCHO HETOBTO i SIK
MIPaBMIIO 3aKiHUY€THCS IOBHUM Oy XKaHHSIM
ocobn

— TOCTPHIA AJIKOTOJIBHUH MICUXO03;

— peaKkTUBHHUH CTaH, TOOTO
XBOPOOJIMBHI po3JIa BHACIIIOK
TSDKKOTO TICHX1YHOTO TIOTPSICIHHS;

— KBHHSTKOBI CTaHM» — IIATOJIOTIYHE
CIT’SIHIHHS, TATOJOTTYHUH aeKT

Hedoymcmeo (onirodpenis) — 11e CTIHKHUHM 1
TaKUi, 0 XapaKTepU3y€eThCs HEOBHOILIHHICTIO
PO3YMOBOI JisIIBHOCTI, XBOPOOIMBUI CTaH
NICUXIKU (BPOMXKEHUM, HAOyTUll y paHHbOMY
JUTHHCTBI 200 5K TaKHid, 110 PO3BUHYBCS
BHACJIIJIOK SIKOTOCh MICHUXIYHOTO 3aXBOPIOBAHHS)

Po3pi3HAIOTE TPH CTYIICHI HEOYMCTBA:
— JIeTKUH (IeOUIBHICTS);

— cepeaHiil (IMOCIMIBHICTD);

— rnOoKuH, TSOKKUH (1110Tis)

Inwuil xeopoodnueuit cman ncuxiku — ue
TaKWi CTaH, 0 y By3bKOMY PO3yMiHHI HE €
TICHXIYHUM 3aXBOPIOBaHHSM, aJie iHKOJIH Horo
nepedir € JOCUTH TSHKKUM, CYIPOBOIKY€ETBCS
PI3HIMH MOPYIICHHAMH IICUXIYHOT HiSTTBHOCTI.
Lle Mo>xe criocTepiraTucs i mpu TpaBMax
TOJIOBHOT'O MO3KY, IyXJIMHaX MO3KY TOIIO

— JIesiKl BUIM TICUXOIIATii Ta
IICHXACTEHI;

— MapeHHs Ta TATIOIMHALIT Ha TPYHTI
BA)KKOT0 iH()EKIiHHOIO 3aXBOPIOBAHHS;
cTaH abCTUHEHINT !

Oco0a, sika BUMHMJIA 3JI0YUH Yy CTaHI CITSIHIHHS BHACIIJIOK BXKHUBaHHS
aJIKOTOJIF0, HAPKOTHYHUX 3aco0iB a00 IHIIMX OJYPMAaHIOIOYUX pPEYOBUH,
nionseae KpUMIHAIbHIl 8ionogioarsrocmi. L o6cTaBuHa HANEKUTH O THX, IO
0oOTsKYIOTh TOKapaHHA. OfHaK cyA Mae IpaBO HE BHU3HATU ii TaKoOo, IO
00TsKY€E TOKapaHHsl, HAMPUKIIAJ, Y Pa3i BIICYTHOCTI 3B’ 3Ky CTaHy CIT STHIHHS 3
BYMHEHHUM 3JI0YHHOM.

Y cr.21 KK #perbes mpo hisionoeiune aaKoTONbHE, HAapKOTHYHE
(3yMOBIIIOETHCSI BXKMBAHHSAM HAPKOTHUYHHX 3aCO0IB, MCUXOTPOIHUX PEUOBUH

abo iX aHamoriB) 1 TOKCHYHE (3YMOBIIOETHCS BXKMBAaHHSAM  IHIIUX
OlypMaHIOIOUMX 3aco0iB, HaNpHKIAA, BIUXaHHA KIeo, Jaky, ¢apOu)
CI’sIHIHHSI.

Bin ¢izionoriynoro tpeba BIAPI3HATH namonociuHe ch’sAHIHHA, SKE €
TUMYACOBHM PO3JIQJIOM TICHXIYHOI IistTbHOCTI. Ha IpyHTI cHCTeMaTHYHOTO
3JIOB)KMBAHHSI aJIKOTOJIEM MOXYTh PO3BUHYTHUCS Taki XBOpPOOJIMBI po3Jaiu
NICUXIKH, SK aJIKOTOJBHHU Aenipiii (Oina rapsyka), aJKOTONBHUHA TallFOIMHO3
TOlO. BYMHEHHS NpU TakuX pO3NaAax CYCIUIbHO HEOE3NEeYHOTO JisSTHHS
BUKIIOYAa€ KPUMIHAIBHY BiJIOBIJAIBHICTh Y 3B’A3Ky 3 HasBHICTIO 000X
KpHUTepiiB HeOCyIHOCTIZ,

! HaykoBo-npaxtuunuii komentap Kpuminanshoro komekcy Ykpainu/ A. M. Boiiko,
JL I1. Bpuy, B. K. I'puyk ta iH. — [9-Te Bua., mepepo6i. Ta nomos.]. — K. : FOpuguuna gymka,
2012.-C. 82.

2 lynopos O. O. KpuMiHankHe — OpaBo :
M. 1. XaBposntok. — K. : Baire, 2014. — C. 139-140.
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8.4. CnenianbHuii cy0’ €KT 3JI0YUHY

Cneyianvnum cy6d’ekmom 310uuny € ocoba, sKa BOJOJAIE TOpsA i3
O3HaKaMH 3arajibHOro cy0’ekra ((pizuuHa ocyaHa ocoba, sska BUNHIIIA 3TI0UHH Y
Billl 3 SIKOr0 MOXXE HACTABAaTH KPUMIHAJIbHA BiIOBIJAIBHICTh) A0AaTKOBUMH
o3Hakamu, siki mependaudeHi OcoOmuBoro udactuHOO KK 1 000B’s3KOBi Juist
MIEBHOTO CKJIAJy 3JI0YUHY.

O3HaKu cneyianbHo20 cyo’ ekma:

— cTaH 3710poB’s (Cy0’€KTOM 3apakeHHS BEHEPUUHOK XBOPOOOIO € 0co0a,
AKa CTpaXJla€ BEHEPUUHOIO XBopoboro — cT. 133 KK).

— TPOMaASHCTBO (Cy0’€KTOM WINMMTYHCTBAa € iHO3eMelb abo ocoba 0e3
rpomansHcTBa — cT. 114 KK, a cy0’exktoM nep)kaBHOI 3pajy — TrpoMajsHUH
Vipainu — c1. 111 KK);

— ciy)kO0oBe craHoBHIIE (Cy0’€KTOM 3/I0YMHIB y cdepi ciyx00Boi
JUSUTBHOCTI € Ci1y)00Ba 0c00a);

— ¢ax (mpodecist) (cyd’eKTOM HEHaaHHS JOMOMOTH XBOPOMY MEIHYHUM
MpaIiBHAKOM € MeInYHNH TpariBHuK — cT. 139 KK);

— BIZIHOIICHHS 70 BIWCHKOBOT CIy)OHM (Cy0’€KTOM 3JIOYHHIB MPOTH
BCTAHOBJICHOTO MOPS/IKY HECEHHS BIIICHKOBOT CITy)KOU € BIICHKOBOCITYKOOBEIIb);

— TIeBHE cTaHoBHIIE (Cy0 €KTOM BTedi 3 Micls 1Mo30aBieHHs BOMi abo 3-
i BapTH € ocoba, ska BiOyBae MOKapaHHS y BUAL 1mMo30aBiieHHsS BOJi abo
apeliry uu nepeOyBae B nonepeHpoMy yB’si3HeHHi — cT. 393 KK);

— y4acTh y KpUMiHaJIbHOMY Tpolieci (cy0’€KTOM 3aBiIoOMO HENPaBIUBOTIO
MOKA3aHHsI € CBIJIOK, TIOTEPIIUTHIA, eKCIepT, OIiHIOBaY, Tepeknanad — cr. 384
KK);

— cyauMicTh (Cy0’eKTOM XyJirancTBa, nepenodadenoro 4. 3 cr. 296 KK, €
oco0a, paHilre cyaumMa 3a XyJIirancTBo).

— POIMHHI BITHOCHHHM 3 MOTEpHiTUM (Cy0’€KTOM YXWJICHHS BiJ| CIUIATH
QJIIMEHTIB Ha yTpUMaHHS JiTel € 6aTeku — cT. 164 KK);

—crmyk00Bi abo iHmI BiAHOCMHM 3 TOTepniuM  (Cy0’ eKToM
MPUMYIIYBaHHSA 10 BCTYIly B CTaTeBHIl 3B’S30K € 0coba, BiJ sIKOi moTeprija
ocoba MaTepiaJbHO abo ciyk00Bo 3anexHa — cT. 154 KK).

Skmo o3HakM cremianbHOro Ccy0’ekra, mepeadadeHi KOHKPETHHM
CKJIaJIOM 3JI0YMHY, BiICyTHI, TO KpUMiHaJbHA BIAMOBIAAIBHICTE 32 LEH 37I0YMH
BHKJIIOYAETHCS, HABITh 3a HASBHOCTI O3HAK 3arajbHOr0 cyd’ekta. B omHmMx
BHII3JKaX 1€ O3HA4a€ BiJCYTHICTh 3JIOYMHY B3araji, a B IHIIMX —
BIJINOBITANBHICTH HAcTa€ 3a iHmuMu Hopmamu KK.

BukoHaBIieM 3JI0YMHIB 31 CHEI[iaIbBHUM CYO’€KTOM MOXKe OyTH JHIe
crenialpHUN cy0’€KT, a OpraHi3aTopoM, mia0yproBadeM, HOCOOHHKOM — iHII
oco0u, He HaAlIeH] 03HAaKaMH CIEIIaILHOTO cy6’eKTa1.

! Kpuminanbie npapo Ykpainu. 3aranpia yactuna : migpyunuk / 0. B. Anekcanapos,
B. L. Antumnos, O. O. ynopos Ta iH. — [5-Te Buz., mepepo6it. ta momos.]. — K. : Atika, 2009. —
C. 144.
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Hati6inpmr TMOIIHPEHIM Y KK cremiaassHUM CyO’€KTOM € caycoosa
0coba, IOHATTS SKOT 3aKpiruiene y cr. 18 Ta 364 KK,

Cnyscoosumu ocodamu €:

1) ocobu, siki MOCTIHO, THMYACOBO UM 3a CIIEI[iaIbHAM MTOBHOBAXKEHHAM
30iticHIolOmMb YHKYIT npedcmasHuKie 61a0u® yu Micyeso2o camospsioyéanis,

2) 0cobu, sKi MOCTIHO YW TUMYACOBO 00iliMaiomb B OpraHax JepiKaBHOI
BJIaJIM, OpraHax MiCIIEBOTO CaMOBPsIyBaHHS, Ha MIANPHUEMCTBAaX, B YCTAaHOBaX
YU OpTaHi3aIlisgX 1noCcadu, no8’s13aHi 3 GUKOHAHHAM OpP2aHI3AYIIHO-PO3NOPAOYUX
Uil AOMIHICMPAMUBHO-20CNO0APCLKUX DYHKYIILS,

3) 0cobwu, sIKi GUKOHYIOMb OPeAHIZAYITHO-POZNOPAOUL Ul AOMIHICIMPAMUBHO-
20CNn00apcvKi YHKYIT 3a CeyiantbHUM NOBHOBANCEHHAM, STKAM 0C00a HAJIUISETHCS
TIOBHOBO)KHUM OPraHOM JIEP>KaBHOI BJIAJIH, OPraHOM MICIIEBOTO CaMOBPSITyBaHHSI,
LHEHTPAJIbHUM OPTaHOM [ep>KaBHOTO YIPABIIHHA i3 CIELIaJIbHUM CTaTyCcoM,
TMOBHOBA&)XHMM OPraHOM 4H [IOBHOBAXKHOIO CIy’K00BOI0 0CO00I0 MiANPHEMCTBA,
YCTaHOBH, OpraHizauii, Cy10M ab0 3aKOHOM;

4) mocanoBi ocobu iHO3EMHMX Jep:kaB (0COOH, sIKi 00ifiMarOTh Mocaay B
3aKOHOJ]aBYOMY, BUKOHABUOMY a00 CYIOBOMY OpraHi iHO3€MHOI AEp)KaBH, Y
TOMY 4YHCII TPUCSHKHI 3acimaTteni, iHIII 0ocoOW, sKi 3AIMCHIOTH (QYHKIT
Jiep>KaBu Ui 1HO3EMHOI JIep)KaBH, 30KpeMa JUisi JIepKaBHOI'O oprany abo
Jep>KaBHOTO ITiJIPHEMCTBA);

L Cnyacbosumu ocobamu ¢ ocobu, sKi MOCTIHHO, TMMYACOBO UM 32 CIELIATLHUM
MOBHOBA)KEHHSIM ~ 3IIHCHIOIOTh  (DYHKI{  IPEACTAaBHUKIB  BIaAM UM  MiCIIEBOTO
CaMOBPSAYBAHHS, a TAKOX MOCTIHO YM THMYacoBO O0IHMAalOTh B OpraHax IepKaBHOL
BJIAJM, OPraHax MiICIIEBOIO CaMOBPSIYBaHH], Ha MiANPHEMCTBAaX, B YCTaHOBAaX UM
OpraHi3alisix TOCaayW, TOB’S3aHI 3 BHKOHAHHSAM OPTaHI3aLiHHO-PO3MOPSIAUNX UH
aIMIHICTPATUBHO-TOCIIOAADPCHKUX (DYHKIINH, a00 BUKOHVIOTH Taki (DYHKINI 3a CleliaIbHUM
HMOBHOB)XEHHSIM, SIKMM 0co0a HaIUISE€ThCS TOBHOBOKHUM OPTaHOM JEP)KaBHOI BIajH,
OPraHOM MICLIEBOTO CaMOBPSIYBaHHsI, LIEHTPAIbHUM OPTaHOM JIEPXKaBHOTO YIIPABIIHHS i3
CTeIialbHUM CTaTyCOM, MOBHOB2)XHHM OPTaHOM UH MOBHOB2)XHOIO CITY’K00BOIO 0C000I0
HiIPUEMCTBA, YCTAaHOBH, OpraHizaii, cygom abo 3akoHoM (4. 3 cr. 18 KK).

2 [Ipedcmaenuxu eénadu — TpAliBHUKY JEpKAaBHAX OPraHiB Ta iX amapary, siKi
HAOINeHi Npasom y Mexcax C80€i KomnemeHyii cmasumu GUMOSU, A MAKONC NPUUMAmu
plwienns, 0606’ 43K06i 01151 BUKOHAHHA IOPUTUYHEME 1 (PI3SMYHAMEH 0CO0aMU HE3aJICKHO Bil
X BiZOMYOI HAIEKHOCTI UM ITiAJIErIOCTI.

3 Opzanizayiiino-posnopaoui 0606’ a3ku - 1e 00606’ 53KU N0 30ilICHENHIO
KepigHUYmMBa 2ay3310 NPOMUCIOBOCMI, MPYOOSUM KONEKMUBOM, OiNAHKOIO pobomu,
BUPOOHUYOI OIsLIbHICMIO OKPEMHX TMPAlliBHUKIB HAa MiJNPUEMCTBAX, B YCTAHOBaX 4YH
OpraHizalisfx He3aJdexHO Big ¢opmu BiaacHOCTI. Taki (YHKIUI BHKOHYIOTH, 30KpeMa,
KEpiBHUKH MiHICTEPCTB, IHIIMX LEHTPAIbHUX OPraHiB BHKOHABYOI BIIAJIH, JEpKaBHHX,
KOJIGKTHBHHX YW IPUBATHUX MIiANPUEMCTB, YCTAaHOB 1 oOpraHizamiil, IX 3acTyIHHKH,
KEpIBHUKM CTPYKTypHMX MiJpO3AiNiB (HAayaJbHUKM LE€XiB, 3aBilylodi BiJAiIaMmH,
nmaboparopismu, Kadenpamu), iX 3aCTyIHHKH, OCOOH, $Ki KEpYyIOTh AUISHKAMH pPOOIT
(MmaiicTpu, BUKOHPOOH, OpHTraIiipH TOIIO).

AominicmpamugHno-20cnodapcyki 0006’ a3ku — 1€ 0008’ A3KU NO YAPAGHIHHIO A00
PO3NOPAOINCEHHIO OEPIHCAGHUM, KONEKMUBHUM YU NPUBAMHUM MaliHom (yCTaHOBIICHHS
MOPSIAKY #oro 30epiraHHs, mepepoOKH, peanizamii, 3a0e3leUeHHs KOHTPOIIO 33 IIMMH
omeparisiMi Tomo). Taki NOBHOBRXCHHS B TOMY YM IHIIOMY 0OCs3i € y HadaJbHUKIB
IUTAHOBO-TOCTIOIAPCHKUX, MMOCTavyalbHUX, (IHAHCOBUX BIJALTIB 1 CIyk0, 3aBiayl0unx
CKJIaflaMH, Mara3uHaMH, MAaiCTepHSIMH, aTellbe, iX 3acTyNHUKIB, KCPIBHUKIB BiJILTiB
HiIIPUEMCTB, BIIOMYHUX PEBI30PIB Ta KOHTPOJIEPIB TOIIIO.
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5) iHO3eMHi TpeTeHChKi Cy Ll

6) ocobu, ymoBHOBa)KEHI BUPIIYBaTH LUBLIBHI, KOMEpLiiiHi a00 TPyHOBi
CIIOpH B IHO3EMHUX JIepKaBaX y MOPSAIKY, ATbTEPHATUBHOMY CYAOBOMY;

7) mocamoBi 0COOM MDKHAPOJHUX OpraHi3amiil (pauiBHUKA MiXXHAPOIHOT
opranizaiii 4 Oy/ip-sIKi iHIIII 0COOM, YITOBHOBaXKEHI TAKOK OpraHi3alli€to IisTH
BiJ 11 iMeHi);

8) wieHn MIKHAPOJHUX MAPIAMEHTCHKHX acamOiel, YIaCHUKOM SIKHX €
VYkpaina;

9) cyaui i mocamoBi 0cOOM MIXXHAPOIHUX CYIIIB.

Buou cnyscoosux ocio y KK:

— i1y ®00Bi 0COOH FOPHANYHOT 0COOH TTPUBATHOTO MpaBa’;

— ci1y%00Bi 0COOM IOPHANYHOT 0COOH MyOIYHOro NpaBa’;

— ciry>k00Bi 0co0H, SIKi 3aiiMarOTh BIJIOBINAJLHE CTAHOBUINE (HATIPUKIIAL,
MOCaJd 3acTYIHHUKIB KEPIBHUKIB CTPYKTYPHUX MiJPO3JLTIB, 3aBilyBadiB
cektopiB Aaminictpanii [Tpe3unenra Ykpainu, Anapaty BPY i Cekperapiaty
KMY; 3acTynmHHKIB HauyalbHUKIB YIpaBIiHb MIHICTEPCTB; KEPIBHHUKIB
YIPaBIliHb, BIIAUTIB palOHHNUX JEepKaBHUX aIMIHICTpAIliid TOIIO);

— CcIIy’K00BI 0cO0H, sIKi 3aiiMalOTh OCOOJHMBO BIAMOBIAAIbHE CTAHOBHUIIE
(nanpuknan, IIpesuaent Ykpainu, ['onoBa BPY, Hapoani nenyratu YkpaiHw,
IIpem’ep-minictp Ykpainu, uneru KMV, I'onosu 1a unenu KCY Tomo);

—oco0H, yIMOBHOBaXKCHI Ha BUKOHaHHA (yHKUii nepxkaBu (IIpesumeHT
VYkpainuu, ['onoBa BPY, Hapoani nemyratu YkpaiHu, JIep:kaBHI CIy>KOOBII,
BilickKkOBi mocaosi ocodu 3CY, cynai KCVY, nomineiickki Tonio).

KoHTpoabHi 3aniuTaHHs Ta 3aBAaHHS

1. Po3kpuiiTe MOHSTTS Ta O3HAKH Cy0’ €KTA 3TOYUHY.

2. Sk xnacudikyroTh cy0’ €KTIiB 37I0YHHIB?

3. Uu Moxe OyTH cy0’€KTOM 3JI04HMHY IOpUANYHA 0c00a?

4. 3 siKoTO BiKy MO>KE HAacTaBaTH KpI/IMiHaJ'H)Ha BiAIOBINAILHICTE?

5. OxapakTepusyiTe OCyIIHICTL Heocyamcn) Ta 0OMEKEHY OCYIHICTb.

6. flx BIUIMBac Ha BINOBIJANBHICTE BYMHEHHA 3JI0YMHY Y CTaHi
cr’ ssHiHHS?

7. XT0 € cneriabHIM Cy0’ €KTOM 31109nHY ?

8. Xrto Taka ciry:;x60Ba ocoda?

9. SIki Buau cyx00BUX 0cib 3ycTpivarorhes y KK?

! IOpumuuna ocoba TIPUBATHOrO MpaBa CTBOPIOETHCS HA TIJCTABi yCTAHOBYMX
JOKYMEHTIB (CTaTyTy, 3aCHOBHHUIIKOTO JOTOBOPY, IHIMBIAyallbHOr0 a0o0 CHUIBHOTO
YCTAaHOBUOTO aKTa, SKIIO iHIIE HE BCTAHOBIECHO 3akoHOM) (cT. 81, 87 1IK) 3a iHimiaTHBOO
MIPUBATHUX 0Ci0 3 METOIO yUacTi y pi3HUX IHUBUIGHO-TIPABOBHX BinHOCHHAX. Lle Moxe Oyt
Oyb-sIKe IPUBATHE MiANPHEMCTBO (HAPHUKIaI, KOHIUTEPChKa (adpuka).

210puauuna  ocoba MyGIiYHOTO MpaBa CTBOPIOCTHCS — PO3MOPAIYAM  AKTOM
Ipe3unenta Ykpainu, oprany Iep)KaBHOI BJIaaW, OpraHy Biagd ABTOHOMHOI PecryOumiku
Kpum abo oprany miciesoro camoBpsiayBanss (ct. 81 LK), sk npaBuio, st 3aiiCHEHHS
crieniayibHUX (DYHKIiH, He 00YMOBJIEHHX IX ydYacTIO y LUBLIEHOMY OOOpOTI (HAIpHKIa,
MiHICTEpCTBa 1 BIIOMCTBA, YCTAaHOBH COLIIANIBHOT CepH, KYIbTYPHO-OCBITSHCHKI 3aKIalIH).
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PO3/ILI 9

CYB’€EKTUBHA CTOPOHA 3JIOYHUHY

9.1. IloHATTH i 3HAYEHHSA CYy0 €KTHUBHOI CTOPOHHU CKJIAAY 3J0YHHY

Cy0’ekmuena cmopona cKknady 3104uHy — BHYTPIIIHS CTOPOHA CKIIamy
3JI0YUHY, TOOTO ICUXiYHA JisUTBHICTH OCOOH, IO BijgoOpa)kae CTaBIeHHs il
CBIZIOMOCTI ¥ BOJII JI0 CYCIiJIbHO HEOE3MEUHOTO JISHHSI, KOTPE HEI0 BUUHSIETHCS,
i 710 #ioro HacmiakiBl. BoHA BCTAHOBIIOETHCS IIISIXOM aHalizy CBifueHb 0co0w,
sKa BUMHHUIIA 3JI0YMH, 11 TOBEMIHKH, a TaKOXX CBINMYECHb IMOTEPIINX, CBIiJKiB
TOLIO.

O3Hnaku cy0d’ eKmUHOi CMOpPOHU CKNAOY 3104 UHY:

— BuHA (000B’SI3KOBA O3HAKA);

— MOTHB ((haKyJIbTaTHBHA O3HAKA);

— MeTa ((pakynpTaTHBHA O3HAKA);

— eMolliiiHui cTaH (paKkyIbTaTUBHA 03HAKA).

3nauenns cyd’ EKmueHoi Cmoponu cK1aoy 3104UHY:

— € OO0OB’SI3KOBHM €IIEMEHTOM OyIb-SIKOTO CKJaay 3JIOYMHYy, a ii
HasIBHICTh YM BiICYTHICTh JJa€ MOXIIUBICTh BiIMEKYBaTH 3JI0YMHHE JiSIHHS Bij
HE3JIOYMHHOTO (HANPUKIAJ, BIJACYTHICTH YMHCIYy BHKIIOYAE KPUMIHAIBHY
BiJINIOBiJAJIEHICTH 3a 3aB1JIOMO HelpaBauBe mokazanHs — ct. 384 KK);

— ICTOTHO BIUIMBa€ Ha KBaJli(iKallilO 3JI0YMHIB i JO3BOJISE BIAMEKYBAaTH
CYMDXKHI 3JI0YMHH, IO MAIOTh CIUIbHI 00’ €KTUBHI 03HAKH (HAMIPHUKIIAJ, YMUCHE
BOuBcTBO (cT. 115 KK) BimpizHseThcs Bif yOWBCTBa depe3 HEOOEPEKHICTH
(ct. 119 KK), Hacamnepen, GpopMoro BHHN);

—IiCTOTHO BIUIMBAa€ Ha CTYIiHb TSHKKOCTI BUMHEHOTO MisIHHS, CTYIIHB
cycninbHOI HeOe3MeyHOCTi 0coO0M CyO’€kTa 1 TUM CaMHUM Ha TPH3HAYCHHS
nokapaHHs> (YMHCHI 304MHH OiIblI HeOe3MeuHi, Hixk HeoOepeskHi);

— BIUIMBAE Ha MOKJIUBICTH 3BUILHEHHS Bix KpUMIHAILHOT
BignoBiganbHOCTI (Tak, 3rigHO 31 cT.45, 46, 97 KK 3BinbHsE€TBCS BiA
KpUMiHaJIbHOI BIANOBIAJIBHOCTI 0c00a, fKa BUMHMUIA HE OyAb-SKUH 3J104UH
CEepEeIHBOT TSDKKOCTI, @ caMe HeOOEPEIKHHM 3II0UNH);

—OepeTbcss 70 yBarM TMpH 3aCTOCYBaHHI  YMOBHO-JOCTPOKOBOTO
3BUILHEHHS BiJl BiJOYTTS IMOKAapaHHS 1 3aMiHM HEBiIOYTOI YaCTMHH MOKapaHHS
oinbmr M’ sikuM (30kpeMa, ct. 81 KK nudepenitoe ctpok GpakTHUHOTO BigOyTTS
MOKapaHHs, HEOOXIAHWHA JUIi yMOBHO-IOCTPOKOBOTO 3BUIBHEHHS, Y T.4.
3aJ1€5KHO BiJl (JOPMU BMHU BUMHEHOTO 3/104KHY)>.

! Kpuminanbhe npaso Ykpainu. 3aransHa yactusa / 3a pen. npogecopis M. 1. BaxaHosa,
B. B. Cramica, B. 1. Tauist. — X., 1997. — C. 129.

2 Bepema P. B. Cy0’exkTrBHI €J1€MEHTH MiACTaBU KPHMIHAIBHOI BiIOBIJAIBHOCTI :
nigpyunuk / P. B. Bepema. — K. : Atika, 2006. — C. 246.

8 Mynopos O. O. Kpuminanshe npaso : Had. noci6uuk / O. O. dynopos, M. . XaBpoHIok.
—K. : Baite, 2014. — C. 194.
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9.2. Buna

Buna IICUXIYHE CTaBJE€HHS OCOOM [0 BYMHIOBAHOI il YW Oe3iAILHOCTI,
nependadenoi KK, ta i HachinmkiB, BupaxkeHe y QopMmi ymuciay abo
HE00EepPEKHOCTI

3micm YTBOPIOIOTH i1 IHTENEKTyaJIbHI Ta BOJILOBI O3HAKH.

6UHU CTOCOBHO pi3HUX 00 €KTHUBHUX OOCTABUH IHMENEKMyaibHe CMAaBIeHHs

cy6’exta Moxke OytH pisHEM. OpmHI OOCTaBUHM MOXYTh OYyTH HHM
yCBiJOMJICHI OUIBII MOBHO, iHII — MPUOIM3HO; OAHI BiZOOpaXkarTheA y
CBIJIOMOCTI MPAaBUIILHO, 8JI€KBATHO, 1HIII — HOMIJIKOBO.
Bonvosuii momenm 3MiCTy BHHHM O3HAYa€ YCBIJOMIJICHE CIPSMYBaHHS
pPO3yMOBHX 1 (i3UYHHMX 3yCHIb Ha JIOCATHCHHS TEBHOI METH 4YM Ha
yTpUMaHHS Bif [Oiif. BonboBHil MOMEHT 000X BHIIB yMHCIY IIOJISTAE y
Nno3UTUBHOMY (y (opMi OaxkaHHs1 a00 CBIZIOMOTO MPHITYIIEHHS) CTaBJICHHI
J0 CyCHUIbHO HeOEe3MEeYHUX HACII/IKIB, 8 BOJLOBHI MOMEHT 000X BHIIB
HEOOEpEeKHOCTI — y HETaTHBHOMY CTaBJIEHHI O CYCHIJIbHO HEOE3MeYHHX
HACJIIKIB, HACTAHHS SKUX BUHHUH HaMaraeTbCs YHHKHYTH a0o B3araii He
nepenbauae!
Cymnuicmp | IONATa€ y HETATUBHOMY CTaBIGHHI OCOOM, SIKa BYMHSAE CYCHUIBHO

eunu HeOe3MeYHe JisHHS, 10 CYCHUIbHMX BiJHOCHH, IO OXOPOHSIOTHCS
KpPHUMiHaJIbHUM 3aKOHOM
Cmyninb | 11 KUIbKiICHA Cmyninb sunu cyd’ €kma 8U3HA4AEMbCA:

euHU XapaKTEepUCTHKA | — CYCHUIPHOIO HEOE3MEeYHICTIO BANHEHOTO [TisTHHS;
BUHH, 5IKa BU3HA4a€| — 0COOIMBOCTSIMH NICUXIYHOTO CTaBJICHHS BUHHOTO:
TSDKKICTB (hopMOFO BHHH, XapaKTEpOM YMHCITY a00 HEOOEpEeKHOCTI;
BYMHEHOTO JiSTHHS | — MOTHBOM 1 METOIO 3JI0YHHY;
1l HeOe3MeuHICTh | — 00CTaBUHAMH, IO XaPaKTEPHU3YKOTh 0CO0Y BUHHOTO;
0co0H BHUHHOTO — IIPUYMHAMH 3T0YMHY Ta yMOBAaMH, IO BIUTMHYJIN Ha
(hopMyBaHHS 3JI0YMHHOTO YMHCIY 200 Ha JOIYIICHHS
0c006010 HeobepeKHOCTi?

@opmu | 1) ymucHa,
eunu 2) HeobepexHa;
3) 3mimana (mojBiiiHA, CKJIa]HA)

Ywmucea i HeoGepexHicTh (BapianT 1)

YMmucen Ilpamuii ocoba  ycBIIOMIIOBaJla CYCHUIBHO  HeOe3MeyHHuit
xapakTep cBoro misHHA (mii abo Ge3aisuIbHOCTI),
nepenbavyansa HWOro CycrniibHO HeOe3nmedyHi HaCHiAKH 1
Oakasna iX HaCTaHHS

Henpamui ocoba  ycBiIOMIIOBaJla  CYCHUIBHO  HeOe3NeyHHi
xapakTep cBoro misHHA (nii abo OGe3qisuIBHOCTI),
nependavyasa HOro CycHniibHO HeOe3NmeyHi HaCHiAKH 1
xoua He Oakaja, ajie CBiJOMO NPHITyCKaja X HACTaHHS

HeoOepexuicTsb | 3nouunna ocoba mependavasa MOXIIMBICTh HACTAHHS CYCIUIBHO
camoeneene- | HEOE3NMEUHWK HACHIAKIB cBoro JisHHA (;ii  abo
Hicmb 0e3IsITPHOCTI), ae JIErKoBaKHO PO3paxoByBajia Ha iX
BiJIBEpHCHHSI
3nouunna ocoba He nepeadavaia MOXKINBOCTI HACTAHHS CYCIIJIBHO

Heobanicmep HeOe3MeYHHX HACIIIKIB CBOTO MisiHHS (i1 a00 Oe3isib-
HOCTI), X04a MOBUHHA OyJia i MOIJIa iX nmepea0aynTH

! Ny nopos O. O. Kpuminansre npaso : nagy. nociéuuk / O. O. lynopos, M. 1. XaBpoHIOK.
—K. : Baire, 2014. - C. 187-188.

2 KpuminanbHe npaBo Ykpainu. 3araibna yacTusa : nigpyunuk / 10. B. Anekcanupos,
B. L. Antunos, O. O. Tynopos Ta iH. — [5-Te Bux., nepepo0it. ta nomnos.]. — K. : Arika, 2009. —
C. 150-151.
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YmMuces i HeoOepexHicTh (BapiaHT 2)

®opvu BuHu | Bumm popm BuHI IHTeIeKTYaIbHI 03HAKH BoaboBi 03Hakn
Ilpamuii ymucen |Ocoba ycBinommioe |[lependauace |bakae X HacTaHHS
CYCIHLUIBHO Horo He 6axac, ane
Ymucen Henpamui  |HeOe3neynuit CYCIIBHO  |CBiIOMO
ymucen XapaxTep CBOTO HeOe3neyHi |mpumyckae ix
nistaHs (Aii abo HACII KU HaCTaHHS
0e3TisIPHOCTI)
3nouunna Oco0a nependavyae MOXKIUBICTh  |JIerkoBaXxHO
camoeneeneHicmp HACTaHHS CYCIITBHO po3paxoBye Ha ix
Heo0epexHicTh HeOe3MeYHNX HACTIKIB CBOTO BiJJBEpHEHHS
JuistHast (ii a60 6e3isIbHOCTI)
Oco0a He nependayae [loBuHHA Oya 1
3nouunna MOXJIMBICTh HACTaHHS CYCIUIBHO |MOTIJa iX
Hedbanicms  |HEOE3NEYHUX HACHIAKIB CBOTO nepenoaunTr
qistHHs (a1 a60 6e3aisIBHOCTI)

O3naxku ymucny:

1. InTenexTyainbHi (CTILTBHI IS TIPSIMOTO 1 HENPSIMOTO):

— 0c00a YCiOOMMIOE CYCRIIbHO Hebe3neuHull Xxapakmep c6020 OisiiHs (0il abo
be30isibocmi), TOOTO po3yMie (akTHUHI 00CTaBUHU (00’ €KT 1 MPEAMET 3JI0UYHHY,
iX 3HAYeHHs, MiCIe, 4Yac, CIOCI0, CYCHiIbHY HeOE3MeKy HaCTiKiB TOIHO)
Hanpukiaz, y pasi po36oro 0coba ycBiZOMITIOE, IO MOPYIIIye MPaBO BIACHOCTI mn
4ac BIAKPUTOTO 3aBOIIOIHHS Ty)KHUM MAHHOM, @ TAKOXK 3aI0/II0€ KO/ 3/10POB’I0
MOTEPILIOro y pasi 3aCTOCYBaHHS 0 HOTO HaCWJILCTBA, HEOE3MEUHOTO JJIsl JKUTTA
M 3710POB’SI.

— ocoba nepedbauac cycniibHo Hebe3neyHi HACTIOKU c6020 OisiuHA (i abo
be30isibocmi), TOOTO YCBIZIOMIIIOE, IO came BiJ ii JiSSHHS HacTaHyTh (MOXYTh
HACTaTH) CYCIUIBHO HeOe3leuHi Hachiiku. Hampuxman, cTpiisioud y JFOIHHY,
BUHHUA pO3yMie, M0 y pe3ysibTaTi Horo /il MOTepHijioMy MOXYTh OyTH
CIIPUYMHEH] CMEPTh a00 TUTECHI YIIKOPKCHHSI.

2. Bombogi:

—ocoba badicac HACMAHHA CYCNIbHO HeDe3NeyHUx HACHioKie (y npamomy
ymucni). le Mae Miciie MpUHANRMHI y BUIAIKaX:

KON ocola TparHe iX HacTaHHS, CTaBUTH Tepesi COOOI0 METy NOOHTHCS iX
HACTaHHs (HATPHKIAJ, CTPUISE B 0COOY, IUISYMCh Y JKUTTEBO BAKJIMBI OpraHH,
[pardy4s CMEPTi HOTEPITLIIOTO);

SIKI0 0c00a Po3yMie HEMUHYYICTh HACTAHHS IIEBHUX HACIIIKIB CBOT'O JiSTHHS
i, THM HE MEHIlle, Take JisiHHA BUMHAE (HANPUKIIAJ, CKMIAE MOTEPIIIOro 3 1axy
BUCOTHOTO OY/IMHKY, MOXKE i HE CTaBJISTYM 32 METY CIPUYHUHUTH HOTO CMEPTh, alie
0e3CyMHIBHO 3HAIOYH, 10 TAKHIA HACIIIJIOK HaCTaHe)l.

—ocoba He Oadcae, ane C6IOOMO NPUNYCKAE HACMAHHA  CYCHITLHO
Hebesneunux Hacrioxie (y Henpamomy ymucni)?, TOOTO CTaBUTBCA 10 IHOIO
Oaiimy)xe, MOropKyeTbes 3 iX HacraHHAM. Hampuknan, CTpUISIOUM Y JIFOIMHY,

! VkpaiHcbKe KpUMiHaTbHE TPaBO. 3aranbHa YacTWHA : TIAPYYHHK / 32 e
B. O. Haepouskoro. — K. : FOpinkom IuTep, 2013. — C. 281.

2 Ha BiaMiHy Biji IpAMOIo yMHUCITY, IPH HENPSAMOMY 0C00a YCBIIOMIIIOE MOKIUBICTH
HACTaHHS CYCIUJIbHO HEOC3MEUYHUX HACIIIKIB, a HE IX HEeMUHYYICTb.
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BUHHUH X04Y 1 He Oa)kaB HACTaHHS HACITIAKY y BUIJISII CMEPTI, aJie JIOMyCKaB, 1110
CBOIMH JIisIMU MO>KE CIIPUYMHHTH 11 cMEPTh 200 TUISCHI YITKOILKCHHSL.

Ocoba Moxke po3paxOByBaTW Ha HEHACTAHHS HACHIAKIB OE3IiICTaBHO, HE
BUXOJISTYH TIPU [BOMY 3 YKOJHUX KOHKPETHHX oOcTaBWH. Hampukian, BBaXkarouw,
0 BOTOHB 3racHe cam 1o co0i, 0co0a 3alluiliae y JICl HeroraieHe 0ararTs, Bif
SKOTO BHUHUKA€E MOXKeka. TyT CTaBJICHHs JI0 CYCNUIBHO HEOE3NMEeYHHX HACIIIKIB
MOXEXI XapaKTePU3yeThCS X CBIJIOMHUM MPUITYIICHHSIM, OCKUIBKHA DPO3pPaxyHOK
BUHHOTO € HEOOIPYHTOBAaHUM

O3Hnaxu nHeobepexcHocmi:

1. InTenekryanbHi:

—ocoba nepedbauac MONCIUGICIb HACMAHHA CYCRIILHO  HeOe3neuHux
Hacniokig ¢8020 OisinHs (01 abo 6e30istbHOCmi) (Y 3MOYUHHIL CaMOBNeBHEHOCHI),
TOOTO pO3yMI€E Te, 1IO:

JUst 91 Oe3MisUIbHICTh 0COOM TOTEHIINHO HeOe3rneuHl — y Mail0yTHhOMY
CIIPUYUHSATH KO,

Taka Ikoaa Oyae CycHiIbHO HeOe3IeuHOK, BHXOIMYM 3 i1 XapakTepy Ta
posmipy;

JisSHHS, aHAJIOTTYHE CKOIOBAHOMY IIi€I0 0COOOK (BYMHIOBAIOCS IHIIMMH
ocobamu abo Hero caMoro y MHHyHOMy), TANIO HacHiku. ToMmy ocoba, He Oymydn
aOCOJNIFOTHO TICGBHOIO B TOMY, IO 1 IBOTO pa3dy HACTAaHyTh HACTIJKU, BCE XK
MPUITYCKAa€ MOXKIIUBICTD iX HACTaHHS;

y JaHOMy BUIAJKy («TyT 1 Temep») HacTaHHS CYCIUTbHO HeOe3NEeYHHX
HACTI/IKIB HE € HEMUHYYHM.

[Ipu camoBmeBHEHOCTI, Ha BIAMIHY BiJl yMHCIy, 0co0a PpIBHOI MIpOIO
MIPUITYCKAE SIK HACTAHHS, TaK 1 HEHACTAHHS CYCHUILHO HEOES3MEUHMX HACIIIKIB
CBOTO isSTHHSZ.

—ocoba He nepedbaYae MONCTUBICIG HACMAHHS CYCHIIbHO HeOe3neuHux
Hacniokig c8o2o OisimHs (0l abo 6be30isiibhocmi) (v 3104unHill Hedbarocmi) —
O3Hayae, M0 BUHHHUI HE BUSBIISE HAJCKHOI YBAard, He KOHICHTPYE CBIl 1HTEJIEKT
Ha MPOrHO3YBaHHI MOXUIMBOI IKOaU. ToOTO:

ocoba po3yMie MOPYLIEHHA HEK MpaBWI Oe3IeKH, OHAK BBaXKae, IO L€
YKOITHAM YHHOM HE MOKE TIOTSATTH CYCIIUIFHO HEOS3MeUHNX HACTIAKIB (HAPHKIA,
Benie Oy/iBenbHI poOOTH Ha HEOTOPOKEHOMY MalIaHUHKy, BBRKAFOUH, IO JITH
Ty TIJIATH HE 3MOXKYTh);

0co0a He KOHTPOJIIOE BJIACHY IMOBEAIHKY 1 TOMY, MPUPOIHO, HE AyMae Ipo
HACITi/IKU (THTIOBUI MPUKJIAJ — BOJIN 3aCHYB 3a KEpMOM)°,

2. Boxbosi:

—0c0ba N1e2KOBANCHO PO3PAXOBYE HA BGIOBEPHEHHS CYCNINLHO HEOEe3NeYHUX
HACIIOKIG (Y 3N0UUHHIN camMognesHeHocmi), TOOTo ocoba iX He Oaxae, BBaXKaE, 110

! Vkpaincbke KkpuMiHaJbHe NpaBo. 3arajbHa 4YacTMHA : IAPYYHHK / 3a pe.
B. O. Haspouskoro. — K. : FOpinkom IuTep, 2013. — C. 281.

2 VkpaiHChbKe KpUMIHATBHE TIPaBO. 3aranbHa YacTWHA : THAPYYHHK / 3a DL
B. O. Hasporskoro. — K. : FOpinkom IuTep, 2013. — C. 287.

% VkpaiHCchke KpUMiHANbHE MpaBo. 3aranbHa YacTUHA : MIAPYYHUK / 3a pE..
B. O. Hasponpkoro. — K. : FOpinkom InTep, 2013. — C. 288.
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BOHM HE HacTaHyTb. IIpy 11bOMy BOHA HEZOCTATHHO OOIPYHTOBAHO PO3PAXOBYE Ha
BJIACHI [iii, MOBEMIHKY IHIIMX OCi0, 0 CHJI MPUPOJM, HEJOOI[HIOE HeOe3neKy
To1o. Hanpukiiaz, nepeBuIiytour 103BOJIEHy BUAKICTh PYyXY, BOIIH PO3pPaxoBye
Ha Te, M0 WOTO JTOCBIA JO3BOJIMThH BXXKHTH HEOOXITHWUX 3aXOJiB MPHU BUHUKHCHHI
HeOe3nekn. ToMy y pasi Takoro MOPYIICHHS TPaBUII OE3MEeKH JTOPOXKHBOTO PYXY,
IO CHOPUYMHWIO TIOTEPIJIOMY CepelHbOI TSDKKOCTI TIJIECHE YIIKODKEHHS, BiH
Oyne BiamosinaTu 3a cr. 286 KK.

— 0coba nosunHa 6yna i Mmo2na nepedbayumu CycniibHo Hebe3neyHi HacaioKu
(y 3nouunHiti Hedbanocmi) — O3HaYae, MO ocoba Mae 0OOB’S30K JOTPUMYBATUCH
3ax0/liB 00epeKHOCTI, OyTH 3aBOAYIMBOIO, TIPOrHO3YBAaTH HACTIAKMA CBOIX Jid 4n
0e3misuTbHOCTI  (00OB’SI30K MOKe OyTH Tiepen0adeHril 3aKOHOM, 3aiiMaHOIO
MOCAJIOK0 TOIIO), & TAKOXK Ma€e (HaKTHIHY MOXKIIMBICT TIEpeIOAUNTH TaKi HACIIIKH
Ta BIABEPHYTH iX (JIOCTATHI IS IIHOTO (Pi3WTHI MOMKITBOCTI, IPOQECIHIIA TOCBIN).
Hamnpukonan, 6aTbku 4m ocoOu, SIKi HADJISAAIOTH 33 JiThMH, TIOBUHHI MOCTIHHO X
KOHTPOJIFOBATH, OCKUTHKM BIJCYTHICTh TAKOTO KOHTPOJKD MOXE TPHU3BECTU JIO
TpariyHuX HACHIKIB. Y pa3i HeHaJIe)KHOTO BUKOHAHHS OOOB’S3KIB IIOJI0 OXOPOHU
JKUTTSL Ta 3/I0POB’Sl JIT€l BOHM MOXYTh OYTH TNPHUTITHYTI JIO KPUMIHAJIBHOI
BianosiganeHOCTI 3a cr. 137 KK.

Inwi (1ogaTkoBi) BUIM YMUCTY
3a uacom euHuKHenna i popmyseanna:

3azodanezior | HaMip BUMHHTH 3JI0YMH i CaM 3JI0YMH BiOKPEMJICHI OJUH BiJ OJJHOTO
000ymanuil | NIEBHUM TPOMDKKOM dacy. IIpoTsromM mporo 4acy cyG’ekt obmymye
JieTali BUMHEHHS 3JI04MHY (MiCIe, Yac, 3HAPSUIsl BYMHEHHS 3JI0UMHY TOIIIO)

Ymucen, wo | hopmyerscst OkpeMHM BHAOM YMHCIy, IO BHHHK palToOBO, €
GUHUK 0e3MocepeiHbo | aghexmueHuli — BUHUKAE y TPOLECi CHIIBHOTO TyIIIEBHOTO
panmoeo Tiepe]] TOYaTKOM | XBIUTIOBAaHHS, IO  pAaNTOBO  BHHMKIO  BHACHIJOK
BYHHEHHS MIPOTH3aKOHHOTO HACHJIIbCTBA, CHCTEMATHIHOTO

3JI04MHY 1 Bipa3sy| 3HyIIaHHs a00 TsDKKOI o0pasu 3 OOKy MOTEpIIioro
XK peaisyeTbcs | (HaIpHKIAZ, yMHCHE BOUBCTBO, AK€ OyJO BUMHEHE Y
CTaHi CHJIBHOTO AYIIEBHOTO XBImoBaHHs — cT. 116 KK)
3a cmynenem eusnauenocmi:

Busnauenuii | ocoba 4iTko ysBisie co0i XapakTep 1 po3Mip HacTiIKiB BYNHEHOTO HEIO
mistaasg. Bumm:

— npocmuii (BUHHUIA TTepeibavyae HACTAHHS OTHOTO 3JI0YMHHOTO HACIIIKY);
— anbmepramuenuyl (BUHHUH Tiependayae MOXKIMBICTh HACTAHHS JIBOX abo
Ounblle, ane iHAMBIAyaJIbHO BU3HAUSHHMX HaciiakiB). Tak, npu 3anofisHHI
MIPOHHUKAIOYOTO TOPAaHEHHS YEPeBHOI MOPOXHUHH TOTEPIILIOMY BHHHHI
OJTHAKOBOIO MIpOKo repenbavae it Gaxkae HacTaHHS cMepTi abo 3artoisTHHS
TSDKKOTO TUTECHOTO YIIKOKEHHS

Heseu3nauenuii | 310YMHHI HACNIJKA XO04a # mepen0davyaroThCs BHHHHM, alleé HE €
KOHKpEeTH30BaHNMHU. lle Moxke MaTH Miclie NpH IOCATaHHI Ha KUTTS i
3II0pPOB’S MOTEPIJIOr0 TaKUMH 3HAPAIIIMA U 3ac00aMH, 3aCTOCYBaHHS
SIKMX MO TIPHBECTH 0 Pi3HMX HaclHiAKiB. Hanpuxmiaz, nmpu HaHeceHHI
yAapiB MOTEPIIOMY Najuielo ad0 HOraMH 1O TOJIOBI BUHHHMHA MOXE
COPUYUHUATH Pi3HI HACHIAKA — BiJl JICTKOTO TiIECHOTO YIIKOPKCHHS 10
cMepri (Oyze BimoBiaTy 3a MKOYy, sika (aKTHYHO 3aro/isiHa)
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Cknaona (noogiiina) ¢popma eunu mnepenbavae pi3HE MCUXIYHE
CTaBJICHHS 0COOHM y (OpMi yMHUCIy Ta HEOOEpEKHOCTI 0 NiSHHA W HACIIIKiB
OJIHOTO ¥ TOTO X 3JI0YHHY.

3nmounHH 31 CKJIaIHOIO (TTO(BIHHO0) (POPMOIO BUHHU:

1) sxi MOB’sA3aHI 3 NOPYULEHHAM CNEYIaIbHUX NPABUL [ HACMAHHAM 8i0
Yb02o WKIOMUSUX HACHiOKié (HANpUKIa[, MOpYIIEHHA IpaBWiI Oe3lexu
JIOPOXKHBOTO pyXy abo ekcIulyartalii TpaHCIOpTy oco0aMH, SIKi KepyloTh
TpaHCHOPTHUMH 3acobamu, — cT. 286 KK). Y mux 310unHax MoXe MaTH MicIe
yMHECe MO0 NOPYIICHHS TAKKX MPABWII 1 HEOOEPEIKHICTH 11010 HACIIIKIB.

2) yMucHI  3104UHU, 00 €EKMUGHA CMOPOHA SKUX XAPAKMEPU3YEMbCIL
080Ma PI3HUMU HACTIOKAMY, OOUH 3 AKUX € KOHCMPYKMUBHOI O3HAKOIO
OCHOBHO20 CKNAO0Y 3M04UHY, iHwull — Keanigikylouoio osuaxoro. Ilpu 1npomy
MCUXIYHE CTaBICHHS OCOOM JI0 MEePIIOTO HACTIZKY XapaKTepU3y€EThCS YMHUCIIOM,
a J0 japyroro — HeoOepexHicTio. Hampukiaa, B yMHCHOMY 3HUINEHHI abo
mommkopkenni MmaiHa (ct. 194 KK) mo 3amomisHHS MaTepiaibHOT IIKOIH
MICUXIYHE CTaBIICHHS XapaKTEPU3YEThCA YMHUCIIOM, a IO 3arubeni Jojaed —
HeoOepexHoto (opmoro BuHU. Jlo mi€l rpynu HamexaTb TaKOXK 3JIOYHHH,
nependadeHi CTAaTTAMH, B SKUX OCHOBHHMH CKJIQJ € YMHCHUM 3JIOYMHOM i3
(hopMabHUM CcKIIaioM, a KBasliikoBaHWI — i3 MaTepialbHUM ckiagoMm. [Ipu
IOMY O3HAKOI0, IO OOTSKYE BIAMOBINAIbHICTH, € CYCHUIBHO HeOe3redHi
HACTIIKH, 10 SKUX BUHHA 0c00a CTAaBUTHCS 3 HEOOCPESKHICTIO (HATIPHUKIIA, 30yT
HE3aKOHHO BHTOTOBJICHHUX AQlKOTOJBHUX HAIOiB, IO MNPHU3BIB JIO OTPYEHHS
Mo YM IHIIKMX THKKUX HACHiAKiB, — 4. 3 cT. 204 KK)®.

Heeunne 3anodianus wikoou (Kazyc) — e BUNHESHHS JISTHHS, KOJIHA 0c00a
HE yCBIJIOMIIIOBara 1 3a OOCTaBMHAMHU CIPaBM HE MOIJIA YCBIJIOMIIIOBATH
CyCIIbHY HEOE3NeuHICTh CBOro JisHHS abo He mnependavana MOMKIHMBOCTI
HAaCTaHHS CYCHUIBHO HeOE3MeYyHMX HAacHiiKiB 1 3a oOcTaBMHAMM CIpaBU He
Morya ix nependadatn®. ToOTO BUMHSETHCS MisIHHSA, SIKE 3a00pOHEHE IEBHOO
crarreto OcobnauBoi wactmHu KK 1 Mae Bci o3Haku 00’€kTa, 00’ €KTHBHOI
CTOPOHH, Cy0’€KTa TOTO UM 1HIIOTO CKIIaAy 3JI0YMHY, IPOTE BiICYTHS BUHA.

Ilpuxnao 1. Tlokymenb po3paxyBaBCs 3a MOKYNKY MiIPOOJICHUMH
rpolnMa, SIKi BiH OTPUMAB K PEIITY B CyCIIHBOMY MarasuHi, He 3HAIOYH TPO
MiApOOIIeHHS IIUX TPOIIeH 1 He Maroyu MiJICTaB Mpo 1e 3,[[0FaZ[yBaTI/ICL3.

Tlpuxnao 2. M. Ta K. iwm nonboBoI0 10porow. M., 3aKyproloyH, KHHYB
y 3apoC/IMi TPaBOIO KIOBET IMAlAI0YUil CIPHUK, SKUN MOTPANUB y OOUKY 3-IIif
OCH3MHY, 110 TaM JIeXKajia, BHACIIJOK YOro OCH3HMH, M0 3aJMIIMBCI Ha JHI
0ouku, 3aifHsBCcs 1 cTaBcs BHOyX. JlHOM Oouku, mo BuieTiio, K. Oyio
3aIO/TisSTHO TSDKKI TiNlecH] ymkomkeHHst. CaM ke M. Bij BHOYXy He IMOCTpaK/aaB,

! Kpuminaneae npapo Ykpainu. 3araibna yacTuHa : miapyunuk / FO. B. Anekcanapos,
B. I. Aarunos, O. O. lynopos Ta id. — [5-Te Bua., nepepo0i. ta gomnos.]. — K. : Atika, 2009. —
C. 160.

2 IllexoBuosa JI .I. EMowiiiHuii cTan oco6u, ika BYMHUIIA 3I0YMH, 33 KDMMiHAJILHUM
3aKOHOABCTBOM YKpaiHHM : uc. KaH[. 1opuj. Hayk : 12.00.08 / [llexoBuosa Jlinis IropisHa.
— 3amopixoxs, 2007. — C. 204.

3 lymopos O. O. Kpuminansee  mpaBo :  Had.  nocibuuk/  O. O. Jlymopos,
M. L. XaBpomnrok. — K. : Baire, 2014. — C. 204.
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a 00YKH, 10 JIe)Kaya B KIOBETI, He 0auuB. Y 1IboMYy BUNaaKy M. He nepeabavaB
MO>KJIMBOCTI 3anofistHHs mxoan K. 1 He mir it nepez[6almm1

lpuxnao 3. Jlronuna jinuta no TpoTyapy, MiACKOB3HYNACs i, MAJal0uH,
30mIia 3 Hir 1HIITYy JIOJMHY, SIKY B pe3yanaT1 Ha,Z[IHHSI OYJI0 TSHKKO TPaBMOBAHO.
Toli, XT0 30MB 3 HIT NOTEPIILIIOTO, HE Mi/UIAra€ KPUMIHAIBHIHM BIAMOBIIATBHOCTI
yepes Te, OI0 BiH He TependadaB i B MOMEHT MaAiHHS HE MIr nepeadadnTy, o
BiJl IbOTO IOCTpakac iHIa 0co6a’,

9.3. MotuB i MeTta 310unny. EMouilinuii cran

MoTHB, METy Ta eMOLIIHUIT CTaH HEOOX1THO 0OOB’SI3KOBO BCTAHOBIIOBATH
mijg yac kBamiikamii y TMX BHUIIaJKaxX, KOJIH mpo 1e npsiMo 3a3HaveHo y KK (B
Jqucno3uwii cratti OcoO6nuBoi YacTHHU) 200 KOJIM BOHU OJHO3HAYHO BUILIMBAIOTH
3 F0ro 3MICTy SIK 000B’3KOBI 03HAKH CKJIA[Ly 3IOYHHY.

Momueé — 1e BHYTpINIHE CIIOHYKaHHS OCOOHM JI0 BYHMHCHHS 3JI0YHHY.
BinnoBigae Ha MUTaHHA: YOMY BUMHEHO 3JI0YHMH, YUM 0c00a KEPYEThCS MPH LIbOMY?

VY crarrax OcobimBoi yactuau KK OesnocepeiHb0 BKUBAIOTHCS TakKi
MOTHBH: KopchI/IBm“l xyniraHCLKHﬁ ocoOucTHil, pacoBoi, HAaLliOHAIBHOI YM
PeIiriifHOT HETEPIIMMOCTI, SBHOI HEMOBArH JI0 CYCIIIIECTBA.

MoTHBH MOXHa TOAUIMTH Ha TO3WTHBHI (KaliCTh, MATPIOTU3M) Ta
HeraTuBHI (omcra, 00pasa, pEBHOIIL).

Mema — e ysIBICHHS PO Pe3yJbTaT, SKOTO MparHe JA0CSIrTH ocoba, 1o
BUMHSE 3JI0YMH. BiNnoBizae Ha MUTaHHS: JUIS YOTO BYHHEHOTO 3JI0YHH, YOTO
oco0a mparayJia J0CAITa?

Ha BigmiHy Bif MOTHBY, METa XapakTepusye Oe3rnocepenHiil 30YMHHUN
pe3ynbTar, SIKOro MparHe JOCSATTH BUHHMH, BUMHIOYM 3104nH. Hampuknan,
MeTOr0 auBepcii € ocinadnenns aepxkasu (ct. 113 KK).

Merta 3j104MHY BU3HAYa€ CHOPSIMOBAHICTh i ocoOu. Y psal BUIAAKIB
BOHA BKa3y€ThCsl Y 3aKOHI SIK HEOOXi/lHa O3HaKa Cy0’ €KTUBHOI CTOPOHM CKIaLy
30unHy. Hampukian, MeTolo BUTOTOBIEHHS, 30epiranHs, mpuI0aHHS,
IIepeBe3eHHs, IepeCUIaHHsA, BBE3€HHA B YKpaiHy mMigpoOJieHUX Tpolueii,
JICpPKaBHUX IIHHUX TMArepiB 4 OUIETIB AepKaBHUX JioTepei € 1x 30yT (cT. 199 KK).
VY Hu3ni crareit OcobnuBoi yactan KK BU3HAUYEHO MeTy 3J104MHY, 30KpeMa:
HACWJIBHUIIbKA 3MiHAa YM TOBAJICHHS KOHCTUTYLIHHOTO Jaay a0o 3aXOIUICHHS
neprxaBHOi Biaagu (ct. 109); 3MiHAa MEX TepUTOpil ab0 AEPKABHOTO KOPIOHY
Vxpaiau (ct. 110) Torpo.

Emoyitinuii ¢cman — 11le CyKyIHICTh O3HAK, BJIACTUBUX Ui JIIOMHHU B
SKyCh MHWTb, TEpioJ, SIKI XapaKkTepu3ylOTh ii CTaBIeHHS A0 IIHCHOCTi, /0
0CcOOHMCTOrO0 W HAaBKOJNMIITHBOTO JKUTTS. 3 YCiX BHJIB €MOIIHHOTO CTaHy
KpUMiHAIBHO-TIPABOBE 3HAYCHHS Mae aghekm (¢hizionoziunuit agpexm, cman
CUNIbLHO20 OYUWIE6HO20 X6UI06AHHS) — KOPOTKOUACHHI EMOIIHUI CTaH 0co0u

! Kpuminanbie npaBo VYkpainu: 3arambha uwactuna: migpyunuk / IO. B. Baysin,
B. I. Bopucog, B. I. TrottoriH Ta iH. — [4-Te Bu., iepepobit. i monos.]. — X. : TIpaso, 2010. — C. 170.

2 Mlapropoxckuit M. JI. Hayunebri nporpecc u YTOJIOBHOE mpaso /
M. 1. llapropoxackuii / CoBeTckoe rocynapcTBo u npaso. — 1969. — Ne 12. — C. 89-90.
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i yac BYMHEHHS 3JI0YMHY, LII0 BUHUKA€E PAlTOBO BHACIIAOK IPOTU3aKOHHOTO
HACUJIbCTBA, CHCTEMAaTHYHOTO 3HYLIaHHA abo TsHKKOI o0pa3su 3  OOKy
MOTEPIIIOro, OOMEXY€e 3JaTHICTh 0COOM yCBioMIIOBaTH CcBOI aii  abo
0e3misbHICTE Ta (a00) kepyBatu HUMH. Kpim Toro, y ct. 135 KK iinerbes npo
00OyMOBJICHUI MOJIOTAMH CTaH, KU MOXXE BHKIIIOYATU BIAMOBIANBHICTh 32
3aJTUIIEHHS B HeOe3Mneli MaTip 10 HOBOHAPOKEHOI AUTHHH.

Kpuminanono-npagogi o3naku cmamy CuibHO20 OYUEEHO20 XBUNIOBAHHSL:

— BUHHKAE PANTOBO BHACIIIOK MPOTH3aKOHHOTO HACHJILCTBA, CHCTEMATHYHOTO
3HYyIIaHHS a00 TSHKKOI 00pa3u 3 OOKy MOTEpIiIOro;

— € KOPOTKOYaCHUM;

— o0Mexye 3/1aTHICTh 0COOM YCBIJIOMIIIOBATH CBOI Jiii a00 Oe3misuIbHICTD
Ta (a00) KepyBaTH HUMH I1iJl YaC BYMHCHHS 3JI0YUHY;

— 37e0LTBIIIOT0 MAa€ MOTHB TIOMCTH.

3uauenns cmany cunbHo20 0YUIeBHO20 XEUNIOGAHHS.

1) BUKITIOYAE KPUMIHAIBHY BiMOBIAAJIBbHICTS 3a MEPEBUINCHHS MEX
HeoOxinHoi oboponu (4. 4 cr. 36 KK), kpaiinboi HeooxigHocTi (4. 3 cT. 39 KK);
2) € 0OCcTaBHHOIO, sIKa MOM’sIKITy€e TokapaHHs (1. 7 4. 1 ¢1. 66 KK);

3) € 00OB’SI3KOBOI0 03HAKOK Cy0’€KTHBHOI CTOPOHU CKJIAAy 3JI0YHHY:
YMHCHE BOHWBCTBO, BUMHEHE B CTaHi CHJIBHOTO [IYNIEBHOTO XBHIIIOBAaHHS
(ct. 116 KK); ymucHe TSDKKE TIJICCHE YIIKOJKCHHS, 3alojisHEe Y CTaHi
CWJIbHOTO AynieBHoro xBuwmoBanHs (cT. 123 KK).

9.4. Ilomuska Ta ii KpUMIHAJTBHO-NIPABOBE 3HAYEHHS

Ilomunka y KpuminanbHoMy npagi — 1€ HETIPABUIbHE YSBJICHHS 0cOOM
Mpo AIMCHUN FOPUIMYHHNA Yi (aKTUYHUH XapakTep BYMHEHOTO HEK MisSHHSA i
HOT0 HACIIIAKH.

Buou nomunox:

¢akmuuna — e HenpaBWIIbHE YSBICHHS OCOOM MPO 00’ €KTHBHI O3HAKH
KOHKPETHOT'O CKJIaay 3JI0YHHY;

opuduyna — 1€ HeNpaBWIbHE YSBJICHHSI 0COOM MO IOPUANYHY MPUPOILY
BUYMHEHOTO JIISTHHS.

Buau opuanyHoi NOMHIKH

Buau 3mMicT Ta pizHOBUIAM BignoBigaabHicTh
y MIOMUJTKOBE YSIBIICHHSI 0COOU MPO KprMiHanbHa BiJIIOBITATBHICTH
37104UHHOCINI | T€, [0 BUMHEHE HEIO JisTHHS € BUKITIOYAETHCS. BomHouac ocoly
OiAHHA 3JI0YMHOM (TaK 3BaHUH ySIBHUHN MO>KYTb MIPUTSTHYTH JIO 1HIIHX BHIIB
3JI0YHH) IOPUJIMYHOT BiIIOBIAAIBHOCTI
IIOMUJIKOBE YSIBJICHHS 0COOU IIPO KpumiHaibHa BiOBINATBHICTE
Te, 10 BYNHEHE HEIO JisHHS HE € HAaCTae 32 (haKTHIHO BUNHEHE
3J0YMHHHUM
y HeTpaBUIbHE YsIBIEHHs ocoOu npo | KpuMiHaneHa BiIOBINAIBHICTE
Keanighikayii | OPUINYHY OI[IHKY CKOEHOTO HEIO HacTae 3a PaKTUYHO BUMHECHE
6UUHEH020 | ISIHHS
yeudi ma | HenpaBWIbHE YSABICHHS ocoOu npo | KpuMiHaibpHa BiqIIOBiTABHICT
Mipi BHJ 1 Mipy TTOKapaHHs, sike Moxke OyTH| HacTae 3a ()akKTHYHO BUMHEHE
noKapanHA | IpU3HAYeHe 33 BUNHEHUH 3II09NH
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Buau pakTHYHUX OMHJIOK

1. IloMuJjika B 00’ €KTi 3104HHY

Bunnumit
CHPSIMOBYE CBOT
i mpoTH
OIHOTO 00’€KTa,
TTOMHJTKOBO
CIIpUiMaroun
Horo 3a iHImi

Hanpuxiaz, ocoda TaeMHO BUKpazae 31
CKJIay OOMOBUX MPHITACIB SIIHK,
BB)KAIOYH, 1110 Y HHOMY 3HaXOAThCs Haboi
JI0 BOTHETIAJIHOT 30poi, a Hacnpasi
BHKpAJa€ SIMIUK i3 (POPMEHUM B3YTTM. Y
MEePLIOMY BHIAAKY 00’ €KTOM € TPOMaJIChKa
Oesreka, a y IpyromMy — BIacHICTh (00’ €KTH

IOPUAMYHO HEPIBHOIIIHHI) cr. 262 KK

Buunene ciin kBamidikyBaTtu
3a HaIpaBJIEHICTIO YMHUCITY SIK
3aMax Ha TOW 3JI0YMH, IKUH
BUHHUI NIparHyB BYNHUTH. Y
IbOMY pa3i sk 3aMax Ha
BUKpa/ICHHSI OOHOBUX
npunacie —3a 4. 2 1. 15 4. 1

2. Ilomuika B mpevMeTi 3J104MHY 2460 B 0c00i moTepmisioro

BUHHUN SIKIIo mocsiraHHs BinOyBaeThCs Ha FOPUIMYHO piBHOLIHHMK [[lommiika He

CHIPSIMOBYE CBOI | IIpeIMeT UM IoTepriioro. Hampukian, ocoda Mana Ha MeTi  [BIUTHBA€E Ha

i mpotn BHKpacTy TenedoH, mo Hanexas K., a Hacnpani Bukpana  [KBawigikariro

BH3HAYCHOTO TenedoH, mo Hanexas b. [Hmmii npuknan, . Bupimms

00’€KTa, OJHAK | BOWTH Cycifa, OfHAK B TEMHY HOPY A00U HEPO3IJICIBIIH,

Oe3nocepeIHbO | BOUB CYCIIKY

il BUSBIIIIOTBCS| SIKIIO %K MOCSTAHHS BiIOYBaeThCA HA Buunene cnin kBatigikyBaru

CIPSMOBAHMMU | FOPUMYHO HEPIBHOLIHHUN MPEIMET UM | 32 HAMPABICHICTIO YMHUCITY SIK

Ha IHIWH, HOK | moTepriistoro. Harpukiiaz, ocoba BBaae, | 3aMax Ha TOU 3JI0UHH, SIKUIA

nepenbavanocs, | mo BOMBAa€E HAPOJHOTO ACIyTATa, & BUHHUH NParHyB y9HHUTH. Y

TIpeaIMET UM HACTIpaBJli 3aIIOAIIF0€ CMEPTh BUUTEITIO. IIUX BUIAJIKaX — K 3aMax Ha

MOTEPIILIOro A00 x 0coba BBaXKAE, 1110 BUKpaae BOMBCTBO HAPOJHOTO JEIyTaTa
CIIpaBKHI HAPKOTHYHI 3aCO0H, a Ta 3aMax Ha BUKPAJICHHS
HACMpaB/i — I1€ JIKU HApKOTUYHUX 3ac00iB

3. lloMmiIka B pO3BHTKY NNPUYHHHOTO 3B’ SI3KY

HETPaBHUIIBHE YSIBIICHHS 0COOH
PO IiCHUI PO3BUTOK
TIPHYUHOBOTO 3B’SI3KY MiX
BYMHEHUM HEIO JISHHSIM 1
HACJTI/IKOM, SIKHi HACTaB

Hampuknan, A. ymucHo nommko/pkyroun | [ToMunka ve
raapMa aBToMoO1Is [1., BBaxkas, 1o Jl. Ha | BIUIMBaE Ha
OyIb-SIKOMY TIEPEXPECTi HE BIIOPAEThCS 3 | KBaTi(hiKaIlifo

KepyBaHHAM 1 po3i0’eTses. Hacmpasai sk
aBapisi cTanacs Ha piBHii 10po3i, 4epe3
HEMOJKJIUBICTH BYACHO 3araJlbMyBaTH

4. IloMuiIka B cycnijibHO HeDe3MeYHHX HACTiIKax

Henpapuishe
YSIBIICHHS
ocobu mpo
BUJL 1 pO3MipH
CYCIILIBHO
HeOe3NeyHux
HACJIIIKIB

Hanpuknan,
ocoba BBaXkasa,
IO BHKPAJIae
celid, y sxomy
BeJNKa CyMa
rpoiueii, a
HACTpaBi BiH
OyB mycTuit

SIKIIO BiNMOBIAANBHICT AU(EPEHIIIHOBaHA 3aJIC)KHO Bifl
HACJIIZIKIB, TO 33 TAKOT HOMWJIKK BUMHEHE KBTI (iKy€eThCS
SIK 3aMax Ha 3JI0YMH, 03HAKOI0 CKIIANY SIKOTO € HACIIIKH,
1[0 X BUHHHUI HaMarascs 3aroIisaTi

SIKIIO K BIAMOBIIHI HACTIAKY HE OXOILIIOBAINCH
YMHCIIOM BHHHOT'O, TO BiH HE MOX€ HECTH

BI/INIOBI IAJTbHICTD 3 3JI0YHH, 03HAKOO CKJIA SKOTO € I1i
HACJIIIKU

KoHTpobHi 3anMTaHHA Ta 3aBIaHHA

O~NOOUITEWN -

. lIJo Take cy0’€KTUBHA CTOPOHA CKJIAY 3JI0YHHY?

. SIki 03HaKHM XapaKTEePHU3YIOTh CY0’ €EKTUBHY CTOPOHY CKIIay 3JI0YHHY?
. SIxi icHyrOTH ()OpPMU Ta BHIM BUHH Ta B 9OMY iX 3MiCT?

. OxapakTepu3ynTe pi3HOBHIN YMHUCITY?

. lllo Take HeoOepexHICTH Ta sKi 1 BUAN?

. o Take ckiaana (moaBiiiHa, 3mimana) Gopma BUHHA?

. llTo Take Bumamok (kazyc)?

. IlTo Take mOMMUJIKA, SIKi ii BUIU Ta 3HAYCHHS?
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PO3ILI 10
CTAJIi BUNHEHHS 3JIOYNHY

10.1. MousiTTe ¥i BUAM CTaAili BUNHEHHS YMHCHOTO 3JI0YHHY

Cmaoii 6uunenns 310uuMy — U CTANU IIATOTOBKM 1 BYHHCHHS
YMHCHOTO 3/I049MHY Bill MOMCHTY 3ayMy 10 MOMEHTY peamsauu 3JI0YMHHOTO
Hamipy, sKi pOSpBHﬂIOTLCH MDK cOOOI0 3a XapaKkTepoM 3IIMCHEHHX [isHb,
CTYIEHEM iX CyCHiIbHOT HeOe3MeK: 1 MOMEHTOM IPUITUHEHHSI.

Po3pi3usioTh Tpu cmadii 6uuHeHHs 37104 UHY:

1) comyeanns do 3nouuny;

2) samax na 3noqur;

3) sakinuenuii 3104uH.

loTyBaHHs i 3aMax Ha3MBAIOTh HE3AKIHYEHUM 3JI0UHHOM.

31m0YMHHA JISUTBHICTH HE 3aBXKAM MPOXOAWUTH BCi Tpu cramii. Hamip Ha
BUYMHEHHS 3JI0YMHY YacTO Peali3yeThCsi OE3MOCePEIHBO Y 3aKIHYCHOMY 3JIOUUHI.
HeoOximHiCTh BU3HAUEHHS CTafiii BUMHCHHS 3JIOYMHY BHUHHUKAE JIMIIC TOII,
KOJI 0co0a He TIOBHICTIO peajizyBaia 3JI0YMHHIN HaMip i 3JI0YMH HE JTOBEICHO
IO KIHIIA 3 TIPUYHH, 10 HE 3aJICKATH B 11 BOJIL. Y IIUX BUMaaKaxX KBamidikaris
3IIOYMHY 3/IHCHIOETHCS 3 MOCHIAHHSIM Ha cT. 14 (ToTyBaHHS 10 3704MHY) 1 15
(3amax na 3mounH) KK. Hanpuknazn, roryBaHHS 10 yMHCHOro BOMBCTBa — 3a
4. 1 cr. 14 4. 1 cr. 115 KK. V pa3i BunHEHHS 3aKiHUEHOTO 3JI0YHHY Y BUALJICHHI
Ta BCTAHOBIICHHI CTaJil TOTYBaHHS 1 3aMaxy HeMae HOTpe6I/I

Busnenenna namipy («zonuii ymucen») — T00T0 HaMip BUMHATH 310YHH,
SIKMH HE BUPA3HBCA 30BHI Y KOHKPETHUX JiSTHHSX, HE € 3I0YHHOM YU OKPEMOIO
CTaJi€l0 WOTO BUMHCHHS. BUSBIICHHS HaMipy MOXe BiIOyBaTHCSA YCHO,
IUCbMOBO YM 3a JONOMOTOK KOHKIIOJEHTHUX Mii, OJHAaK BOHO HE
CYIIPOBOJDKYETBCS KOHKPETHHUMHM [iIMH, CIPSMOBAaHUMHM Ha BUHMHEHHA
3JIOUMHY YM TOTYBaHHS J0 HbOTO. BUSIBIIEHHS HaMipy CIIiji BiIMEXOBYBaTH BiJ|
OKpeMHX BHIAJKIB 7102p03, 3aKIUKIE, NpONno3uyii uu 0OiYsHKU HAOGHH
HenpasoMipHoi 6u2oou, 3a ki BCTAHOBJICHO KPUMIHATIBbHY BinoBinanbHicTh B KK
(ct. 109, 129, 195, 369 To1110).

Mootcnugicmo cmadiil 6 OKpemux 6UOax 3104UHIB:

— YMHCHI 3JIOYMHU 3 MAaTepialbHUM CKJIaJOM MOXYTh MaTH CTailo
rOTYBaHHS 1 3aMaxy, 3a BHHATKOM IIE€BHUX OOMEXeHb, 30KpeMa HEMOXKIIHBE
rOTyBaHHS 10 BOMBCTBA y cTaHi (izionorignoro epexry (ct. 116);

— HeoOepeskHi 37104HHU HE MAIOTh CTajill roTyBaHHs i 3amMaxy’;

— HasBHICTh CTaJiii TOTYBaHHSA Ta 3aMaxy B YMHCHHX 370YMHAX 3
(hopmanbHUM Ta YCIYCHMM CKIAJOM € JNUCKYCIMHMM (HalpuKIaj, i MOXKIMBA
CTajlis 3aMaxy y 3aBiIOMO HENpaBJMBOMY IOBIJOMICHHI IPO 3arposy Oesneni
IPOMaJIsiH, 3HUILEHHS YM IOLIKOPKEHHS 00’€KTiB BIIACHOCTI, fIKe HE AIMIIO 10
JKOJTHOTO asipecara?)

! VkpaiHcbke KpUMiHATbHE TpaBO. 3araibHa YacTWHA : TIAPYYHMK / 3a pen.
B. O. Hapougskoro. — K. : FOpiakom IaTep, 2013. — C. 313-314.
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10.2. 3akinyenuii Ta He3aKiHUYEHHNH 3JI0YMH

3axinuenum 3104uHOM BU3HAETHCA MiSHHS, SIKE MICTHTh yCi O3HAKH
CKJIaly 3JIOUMHY, Tepen0daueHoro BiAMOBIAHOW cTarTero OCOOMMBOI YaCTHHH
KK. ¥V unpomy pa3i BUHHHI BHKOHY€E yCi Jii, IO YTBOPIOIOTh 00 €KTUBHY
CTOPOHY KOHKPETHOI'O CKJaJgy 3JI04YHMHY, Jocsirac Oa)XaHoro pe3ynbTary,
3aMO/IiI0€ MIKOLY 00’ €KTY 3I0UKHY.

MoOMEHT 3akiH4YeHHsI pI3HMX 3JI0YMHIB Ma€ CBOi OCOOJHMBOCTI, SKi
JIETAITbHO PO3KPUTI Y Migpo3iii 2.6.

He3zakinuenum € yMUCHE CyCIUIbHO HeOe3revHe JisTHHS, sIKke He MiCTHTh
yCiX O3HAaK 3JIOUYMHY, MEepPea0aueHOro BIAMOBIAHOK JUCHO3MIIEID CTATTI
Oco6muBoi yactuau KK y 3B’s3Ky 3 TuM, IO 3JI04MH He OYB JOBEACHUH O
KIHIIS 3 IPUYHH, HE 3aJIe)KHUX BiJl BOI BUHHOTO.

Buou nesaxinuenoeo 3nouuny:

1) nepepBaHuii 3 IPHYKH, IO HE 3aJIEKAIH BiJ BOJII BUHHOTO (TOTYBaHHS
JI0 3I0YMHY Ta 3aMax Ha 3JI04YMH);

2) niepepBaHMil 3 MPUYKH, 1[0 3aJIe)KaIN BiJ BOJI BHHHOTO (10OpOBiNbHA
BiJIMOBA BiJ[ TOBEJICHHS 3JI0YHHY JI0 KiHu;I)3.

VY dopmyni kBamidikamii He3aKiHUSHOTO 3JI0YMHY Mae OyTH BKa3iBKa Ha
BignoBigHy uwactuHy crarti 14 a6o 15 KK. Hanpuknax, roryBaHHsS [0
YMHCHOTO BOMBCTBA N03Ha4YaeThed sIK 4. 1 ¢T. 14 —u. 1 c1. 115 KK.

10.3. T'oTyBaHH#A 10 3/104MHY

T'omysanns 00 3104uny — 1ie¢ YMUCHE CTBOPCHHS YMOB JJISi BUMHCHHS
3JI0YUHY.

O3HaKu 20my6aHHs 00 3104YUHY.

1) sk TIPaBWIIO, BUPAKAETHCS B AKTHBHUX MisIX. [HKOJIM BOHO MOXKe
BUpaXaTHCA 1 B O€3MisUIBHOCTI (CKaKiMO, OXOpOHEIh 3AJIMIIAE BIAKPUTHMH
JIBEpi 10 MPHUMIIIEHHS, 1€ 3HaXOIThCS MaTepiayibHi LIHHOCTI JUISl HACTYITHOTO
BUYMHEHHS KPaIKKH);

2) BUMHSIETBCS 3 mpsaMuM ymucaoM. Ocoba yCBIIOMITIOE, L0 CTBOPIOE
YMOBH JJIsl BUMHEHHS 3JI0YMHY 1 Oakae e 3poOutu. Mera ToTyBaHHS —
BYMHUTH Y MaOYTHHOMY 3JI0YHH;

3) mil 3 roTyBaHHS M0 3I0YMHY MOXYTh CTBOPIOBATH CKIaJ IHIIOTO
3aKiHYEHOT0 3704YrHy. Hanmpukiaa, miapoOieHHs JOKYMEHTIB /il HE3aKOHHOTO
3aBOJIOJIHHA 4y>KUM MalHOM HIJISXOM 3JIOBKUBAHHSI CITy’)kKOOBHM CTaHOBHILIEM
YTBOPIOE CKiIan 37o4yuHy, nepenbadenoro ct.358 KK. ¥V rtakmx Bumamkax

! KpuminaneHe npaso Ykpainu. 3aranbHa yacTusa : migpyunuk / FO. B. Anekcannpos,
B. I. Antunos, O. O. lynopos Ta iH. — [5-Te Bua., nepepo6i. Ta gonos.]. — K. : Arika, 2009. —
C. 169.

2 Kysuenos B. B. Teopis ksamidikauil 3nounnis : migpyunuk / B. B. Kysnenos,
A. B. Casuenko. — [5-Te Buz., nepepob.]. — K. : Anepra, 2013. — 320 c.

3 Kpuminaibae npaso Ykpainu. 3araibHa 4acTvHa : Tiapyunuk / FO. B. Asnekcanapos,
B. L. Artumnos, O. O. Tynopos Ta iH. — [5-Te Bux., mepepo6ir. ta gomos.]. — K. : Arika, 2009. —
C.170.
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CKoeHe Tpeba KBamiiKyBaTW 3a CYKYNHICTIO 3JIOYMHIB SK TOTYBaHHS [0
3JIOYMHY Ta SIK IHIIWN 3aKiHYCHUH 37104MH. Y HABEJACHOMY MPUKIANI — 3a
cT. 358 Tau. 1 cT. 14 i BigmoBigHo!0 yacTuHOIO cT. 191 KK;

4) kpuMiHaJbHA BiIMOBINAJBHICTG HACTAE JIMIIE 338 TOTYBAaHHS JIO
BUUHEHHS 3JI0YMHIB CEPEIHBOT TSHKKOCTI, TSHKKHUX 1 0COOJIMBO TAKKHUX;

5) migroroBui Ail B KiHIIEBOMY BHITAIKY MOXYTh HPHU3BECTH 0 OTHOIO i3
HACTYITHHUX HACIIIJIKIB:

— J10 3aKIHYEHOT'0 3JI04YHHY;

— JIO 3aMaxy, KOJIM MOYMHAIYH 0e3M10Cepe/IHE BUMHEHHS 3JI0UYUHY, 0c00a
HE JIOBOJIUTH WOT0 3 MPUYMH, SIKI HE 3aJIe)KaTh Bij ii BOII;

— JIO TIpUTNMHEHHS MiITOTOBYMX il 3 MPUYWH, SKi HE 3aJeKaTh Bil BOJI
cy0’exTa;

— JI0 TIPUNIMHEHHS 3JI0YMHHOI NisJIBHOCTI aKTOM JOOPOBUIBLHOI BiIMOBH
BiJl BUNHEHHS 3JI0YHHY.

Buan miaroroBumx aiii

niouwyKkyeanns X mpuadGaHHs Oy Ib-IKMM IUIIXOM (KYTIiBJIsL, 0OMiH, OJCPYKAHHS Y
3aco0ie i 3napadp | OOpr, NOJAPYHOK, 3aMI03UUCHHS HA TICBHHUI Yac, MOUIYK, 3aBOJIOIIHHS
HHMH iHIIUM [IIIXOM TOIIO)
npucmocysannsa | HaJaHHS iM TaKUX BIACTHUBOCTEH, (OPMH UM CTaHy, SKi pOOIATH
3aco00i¢ i 3HapA0bL | peaNbHO NPUIATHIMH JUIS BUMHEHHS 3JI04MHY a00 O1IbII 3pyYHUMHU
(HampuKa/1, BATOTOBJICHHS 00pi3a MUCIMBCHKOI PYIIHHMIII)
niowyKyeanns 3aydeHHs 10 BYNHEHHS 37104MHY iHIUX 0cib. CriocoOu 3arydeHHs:
cnigyuacnukie MIPOMO3HILisl, BMOBJISIHHS, O0iLISIHKAa BUHATOPOAHM, Orpo3u. Lle Takox
Moxe OyTH 3HaHOMCTBO 3 IOTEHIIHHUMH CIIBYy4aCHUKAMH, 1X
BepOyBaHHSI, MiAOYPIOBAHHS 10 YUacTi B 3JI04MHI SIK BAKOHABLIIB,
HOCOOHHMKIB 200 OpraHi3aTopis
ycynenns YCYHEHHS MOXJIMBUX UM IIHCHUX MEPETOH BYNHEHHS 3JI04UHY
nepewkoo (HampuKIIaa, OTPYEHHS cOOaKH Tepe]] KpaIi>KKO0; HEeBKIFOUCHHS
CUTHaJIi3a1lil Yi BUBECHHS i 3 JIa/ly 3 METO0 OE3IMePENIKOHOTO
NPOHUKHEHHS B IPHMIICHHS; 3aJINIICHHS BITIMHCHUMU JBEpei

CXOBWIIA)
3Mmo6a Ha JIOMOBJICHICTb IBOX UM OijIblie Cy0’€KTIiB 37I04MHY MPO CIUIbHE
GuUHenHs 3/104uny | ioro BuMHeHHs
iHwe ymucne Iii, SIKi MOJIeTIIYIOTh BAMHEHHS 3JI0YHHY, CTBOPIOIOTh YMOBH JUIS
CMEOpeHHs yM0o6 | IPUXOBAHHS CIiIiB 3I0YHHY, 3a0€3MeUy0Th aibi:
0/151 6UUHEHHS — BUTOTOBJICHHS 3HAPSAb UM 3aC001B BUMHEHHS 3I0YHHY;
310UUHY — po3po0OKa MIIaHy BYNHEHHS 3JI0YHHY;

— MIIIYKyBaHHS KEPTBU 3II0YHHY;

— 3aBYacHa IirOTOBKA MICLsl BUNHEHHS 3I0YHNHY a00 CXOBHILA IS
MaiiHa, 3700y TOro 3JI0YHHHUM IULSIXOM;

— oprasi3ariist 3aCiJKu;

— CTBOPEHHS HAUIUIIKIB BBIPEHOT'0 MaifHa JUI HACTYIIHOTO
HpOTl/IHpaBHOFO 3aBOJ’[O[{iHHﬂ HHUM HUIAXOM HpI/IBJ]aCHeHHH;

— BUBYCHHSI CHCTEMH OXOPOHH 3 METOIO Hamajy Ha 00 €KT;

— MiAroTOBKA ajioi

1V Bunazkax, nepen6auenux Ocobauoro yactunoro KK, Taki hopmu rorysanus, sk
MIIYKyBaHHS CIIBYYacHHKIB Ta 3MOBa Ha BYMHEHHS 3JOYHHY, MOXYTb yTBOPIOBaTH
caMOCTIiiHI (ycideHi) CKIIaIu 309HHY, Hanpukian, ct. 109, 255, 392.
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Biomescysannsa 20myeanns 6i0 6GUAGNEHHA YMUCIY HA GUUHEHHA
3710UUHY:

— 37€0UIBIIOTO MPHU BUSBJICHHI YMHCIY BIJICYyTHE JsHHSI, @ B FOTYBaHHI
BOHO IMPUCYTHE;

— BHUSIBJICHHSI YMHCJIY Mepelye TOTYBaHHIO a00 B TOAAIBLIIOMY MOXE
TpaHc(hOpPMYBaTUCh Y TOTYBaHHS;

— SIKIIO BHSBJICHHS HAMIipy € IIPOSIBOM YMHCIY OCOOM Ha BYMHEHHS
3JI0YHHY, TO TOTYBaHHS JI0 3TOYMHY € peai3alli€io Iboro yMUCIY;

— BUSBJICHHS HaMipy HE € CTai€l0 BYMHEHHs 3JI0YMHY I HE TATHE
KPUMIHAIbHOI BiANOBIAAIBHOCTI. 3a TOTYBaHHS A0 3J0YMHY (32 BHHATKOM
3II04MHY HEBENIMKOI TSDKKOCTI) MOJKE HACTABATH KPUMIHANIBHA BIAIIOBIJAJIbHICTD,
a MOJKe 1 He HAaCTaBaTH Yepe3 MaJO3HAYHICTD JIISTHHS.

10.4. 3amax Ha 3/104MH Ta Oro BUAU

3amaxom na 3104uH € BAMHEHHS 0COOOIO 3 MPSIMUM YMHCIOM JistHHS (il
abo Oe3misTbHOCTI), Oe3mocepenHbO CHPSMOBAHOTO HAa BUYMHEHHS 3JI0OYHHY,
mepenbavyeHoro BimmoBigHOW cTartero OcoOmmBoi wactuam KK, skmo mpu
IILOMY 3JIOYHMH He OyJI0 TOBEAEHO /10 KiHIIA 3 IPHYHH, 110 HE 3aJIeXaId Bix ii BOJI.

CyTHiCTh 3aMaxy NOJSIrae B TOMY, M0 Ha Wil craaii 37ifiCHIOETHCS
pealibHE TOCATaHHS Ha 00 €KT 3JI0YHMHY, YaCTKOBO BHUKOHYETHCS 00’ €KTHBHA
CTOPOHA KOHKPETHOTO CKIIA/y 3JI0UHHY.

O3naku 3amaxy Ha 3104UH:

1) supasicacmocs y GuuMenHI SUHHUM YacmuHu abo0 6Cix Ofl, Wo
YMEOPIOIOMb 00’ EKMUBHY CMOPOHY 3AKIHYEH020 CKAady 37104ury. BUHHUIA
MOCSATaE Ha KOHKPETHHUI 00’€KT, CTABUTh HOTO B pealibHy HeOEe3MeKy, a IHKOIH
COpUYHMHSAE HOMY MEBHY MIKOAY. SIK MpaBHiIO, 3aMaX BYMHIOETHCS IILISIXOM
aKTUBHUX [ (Hampukiaj, 3aBOaHHA YyJapy /AJis 3aloMdisHHS TiJIECHOTO
VILIKOJKEHHST), aJIe B OKPEMHUX BHIAJIKAX BIH BUYMHIOETHCS 1 IIUIAXOM O€3MisTbHOCTI
(HampuKIaj, 3aiuiieHHs 0coOu B HeOesMmell 3 METOK M030aBUTH 1i KHUTTS,
HEHaJaHH 3 TIEI0 )X METOIO JJOMIOMOTH XBOPOMY MEIUYHUM MPAI[iBHUKOM);

2) npu 1020 GYUHEHHI 310YUH HE OMPUMYE HOBHO20 3A6EPULCHHS, He
00800umucsi 0o Kinys. OO’€KTUBHA CTOPOHA CKJIAAY 3JIOYMHY BHUKOHYETHCS
JIUIIIE YaCTKOBO, HE OTPUMYE CBOTO MTOBHOTO PO3BUTKY.

Jns  3m04MHIB 13 MaTepialbHUM CKJIaJOM 4YacTKOBICTh O3HAaYae
HeHacTaHHs mnepenbaveHoro crarrero OcoOnuBoi wactuHu KK 3104mHHOTO
HacHiaKy B3arani (KyJsl BiJ MOCTPUTy HE BIy4YWJia B KEPTBY, yJap HOXEM
BJIYYMB B METAJICBHI MPEAMET, 10 3HAXOIUBCA Y KUIIEHI TOTEPIIJIOro, TOIIO),
a0o0 HacTaHHS 1HIIOT MIKOJH, KA HE € KOHCTPYKTHBHOK O3HAKOIO 3JIOUHHY, HA
skuii Oyno BunHeHO 3amax (cy0’ekT OakaB BUMHHMTH KPaAiXKKy Y BEITHKHX
po3mipax, a B celii Oyno TUIBKHM KiJIbKa TPUBEHb; Oco0a XOTijla BUMHUTH
BOMBCTBO, a 3aIl0/TisijIa JIUIIIE CePEIHBOI TSHKKOCTI TIJIECHE YIIKODKEHHS).

Jis 31m0unHIB 3 (GOpMaNbHUM CKJIaJIOM HEJOBEICHHS 3JI0YUHY JO KiHIIS
O3Hayae HEBYMHEHHsS BCiX Jild, SKi CTBOPIOIOTH 00’€KTUBHY CTOPOHY
KOHKPETHOTO TocsiraHHsA. Hanpukmaz, 1ie Mae micue y pasi ApyKyBaHHS JIHIIC
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ONHIE] CTOPOHW TiApOOJIeHNX OaHKHOT HAaIlOHAIBHOI BaiOTH, ab0 KOJH
TBAJITIBHUK MOOJIAB OIIip IIOTEPIILIOi 0COOH, 8 BUNHHUTH CTATEBUI aKT HE BCTHT;
3) nepepusanns 3104UHHOI OISLIBHOCMI 3 NPUYUH, WO He 3ANeNCANU Gi0
60/ 6unH020. TaKMMU IPUYMHAMYU MOXYTh OyTH, 30KpeMa: HEesIKICHI TyOmiKkaTu
KITIOUiB, SIKi cy0’€KT HaMaraBcsl BUKOPUCTATH ISl IPOHUKHEHHS Y TIPUMIIICHHS

JJIA

BUHMHCHHS

KpPaJIiKKH;
MOKJIMBOCTEH BIAKIIOUMTH CHUTHAJII3aLliI0;

Ooclyka BOTHEAILHOL

30pof;
3’gBIIEHHS Ha MiCIl

BIJICYTHICTB
3JI0YNHY

CTOPOHHIX 0Ci0; OIip NOTEPIIIOro, 3aTPUMaHHS IIPaBOOXOPOHISIMY,;
4) xapaxmepuzyemuca MinbKu npamum ymMuciom™.
[Ipu 3amaxy, Ha BiAMIHY BiJl 3aKiHYEHOTO 3JI0YUHY, HEMAE JICIKHX O3HAK

00’ eKTUBHOT

CTOPOHH

3JI0YUHY,

3JIOYMHHOI'0  HACIIAKY,

BKa3aHOTO Yy

BinnoBiaHi# cTarti OcobauBoi yactuau KK 4u moBHOTO 3aBepliieHHS BCIiX i,
SIKi YTBOPIOIOTH 00’ €KTUBHY CTOPOHY 3JIOUYHHY.

Buau 3amaxy

Buj 3amaxy

3micT

BignoBigaabHicTn

3axinuenui

0co0a BUKOHAJA yci Jii, SKi BBaXaia HEeoOXiTHUMU
JUTSL TOBE/ICHHS 3JI04MHY JI0 KiHILSI, aje 3I0YMH He OYyJI0
3aKiHUCHO 3 ITPUYHUH, SIKi HEe 3aJIeXKaJIH BiJT X BOJI

3a4.2cT. 15 KK Ta
crartero OcobnuBoi
yactuan KK

Heszaxinuenuit

ocoba 3 IpUYHH, 10 HE 3aJIe)KalH Bij i1 BoJli, He
BUMHMJIA YCIX JIiH, K1 BBaXkasia HEOOX1THUMHM ISt
JTOBE/ICHHS 3JI0YMHY JI0 KiHI[s

3a4. 3cT. 15 KK Ta
crartero OcobnuBoi
yactuan KK

3amax na | MOXKIMBICTb CHPUYHUHEHHS IIKOAN HACTA€E Ha 3araJlbHAX
\Henpuoammnuii Henpudamnuti| 00’ €KTY BUKIIOUAETHCS Y 3B’ SI3KY 3 MiICTaBax sIK 3aMax
3amax 00’ exkm 0COOIMBUMH SKOCTSIMH IIpeIMeTa Ha 3JI04UH. Y
3704KHY 200 MOTEepIiIoro, a6o MEBHUX BUIAJIKaX
BIICYTHICTIO X Ha MicIli 3JI04MHY, TIPO | TaKi ASTHHSI MOXKYTh
1110 BUHHOMY He OyJ10 Bimomo (roctpin | Gyt Bu3HaHi
y TPy, BUKPAJICHHS HEPHUAATHOL ISl | MaTO3HAYHUMHL.
BHKOPHCTaHHS 36poi)
3amax i3 | BAKOPUCTAHHS BUHHHM 3aco00iB, SKi
HenpudamHuumy| 00’ €KTUBHO HE MOTJIM TPUBECTH [0
3acobamu? | 3aBepUICHHS 30YUHY (BHKOPHCTAHHS
(3Hapaddsamu)| s BOUBCTBA HENPHUIATHOI 30pOi)

! KpuminaneHe npaBo Ykpaihu. 3aragbHa yactuHa @ migpyunuk/ 0. B. Anexcanupos,
B. I. Autunos, O. O. JlyzopoB Ta id. — [5-Te Bui., nepepo6i. Ta gonos.]. — K. : Atika, 2009. —

C.173-174.

2Teopis KpUMiHAILHOTO MpaBa PO3PI3HAE NEKiIbKa BHIIB 3aMaxy 3 HENPHMAATHUMH

3acobamu:

—Komu ocoba uepe3 IOMMIKY BHKOPHUCTOBYE HENpHUIAaTHHII 3acib 3amicTh
MIPUJATHOTO, HAIIPUKJIIA], HEIIKIJUINBHII HOPOIIOK 3aMIiCTh OTPYTH;
— KOJIM TIPUJIATHUH B TAaHOMY BHIIQJIKy 3aci0 BHKOPHCTaHO HE B Tiil KUTBKOCTI, sKa
HEOoOXiZHa JUIs CHIPUYMHEHHS WIKIAJIMBOTO pe3yJbTaTy, HANpPUKIAJ, 3aKIaJeHO 3aMaio
BUOYXIBKH, 1100 MiZipBaTH HEOOXiTHUI 00’ €KT;
— KOJIM IPUIATHUH B JJAHOMY BHUITAJIKy 3aci0 BHKOPHCTAHO HE THM CHOCOOOM, SIKHit
MIir OM BUKJIMKATH Pe3yJIbTaT;
—Konu 3acid B gaHoMy BuIanKy He OyB moctatHbO edexTuBHUM (IlleBuyk A. B.

Cranii BYMHEHHS 3JIOYHMHY : JHC. KaHA. IOPHI. HAayK :

BacunsoBud. — Yepwisi, 2002. — C. 98).
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10.5. oOpoBinbHa BigzMoBa Bi 10BeaeHHSI 3JIOUYHHY /10 KiHIIS

Jlo6posinenoto 8i0M06010 € OCTaTOUHE TPUIMHEHHS OCOOOK0 33 CBOEIO
BOJICIO TOTYBaHHS 0 3JI0YMHY a00 3aMaxy Ha 3JI04MH, SKIIO MPU IIOMY BOHA
YCBIIOMITIOBaJIa MOXKIIMBICTh JJOBEACHHS 3704MHY 10 KiHls (4. 1 ct. 17 KK).

O3Haxu 000posinbHOI 8ioMosuU:

1) iobysaemucs 3a ceoeto sonero (3a BIACYTHOCTI MpUMyCy 3 OOKY 1HIINX
oci0, 30kpeMa mpaBooXOpoHIiB). He Mae 3HadeHHs, xTO OyB ii iHimiaTopom
(poauui, 3HalOMi, MTOTEPMIAMNA M iHIII OCOOHM), & TAKOX B SIKHH CIOCIO BOHA
3MIHCHIOBANIACH (ITPOXAHHS, YMOBJISIHHS, TIOTPO3H TOIIIO);

2) € ocmamounoio (BinOyBaeThCsl 6E3MOBOPOTHO — HaszaBkau). B ocobu
BIZICYTHIH yMHCEI TIPOJJOBXHTH HOTO y MaOyTHbOMY. OCTaTOYHICTh BiIMOBH
BIZICYTHS, KOJH 0C0O0a THMYAaCOBO INPHU3YIHHSAE 3JI0YUH, OYIKYHOUH OLIBII
CHPUSTIMBAX OOCTaBHH (HANPUKIIAA, YEKa€, KOJW TOTSPIUIHH 3alHIIHTHCS
HAOJUHII, MO0 morpadyBaTu HOro), a TakoXX KOJIH ocoda BUMHHIIA HEBJAJIE
MOCSATaHHS 1 BIIMOBIISIETHCS BiJl CLIPOOM HOTO MOBTOPUTH (HANIPUKIIAA, BUMHUIIA
HeBJaJIUil 3aMax Ha BOMBCTBO 1 BiIMOBIAETHCA BiXl MOBTOPHOIO IOCSTaHHS Ha
JKUTTS 1IET 0cO0m);

3) yesidomaenns 0co60r0 MONCIUBOCHE 008EOEHHs 3M0YUHY 00 KiHYA
(3Ha€, IO HEMaE MEPELIKOA s 3aBEPLICHHS 3104KHY, a00 SKIIO i €, TO BOHA
3Moxe ix mononaru). Llg o3Haka Oyne matu Micle 1 B TOMy BUIAIKy, KOJIH
HACIpaBJi € 00CTaBHHH, SKi 0c00a He 3Moryia O MOJONATH MPH MPOIOBKEHHI
BUYMHEHHS 3JI0YHHY, aJIe BOHA HE 3HaJja 11bOro;

4) moorcnusa nuuie Ha cMaodii 20My8anHs 00 3OYUHY YU 3AMAX) HA HbO2O.
Ha cranii 3amaxy BoHa MOXJIMBa O MOMEHTY iX 3aBepiieHHs. Hampuknarn,
ocoba migmanuia OyIMHOK, 100 BOWTH HOro BIAacHHKA, OJHAK He3zabapom
MOBEpHYyJacsa Ta 3aracmiia BoroHb. AGO X oco0a NMPOHUKIA B aBTO 3 METOIO
HE3aKOHHOTO 3aBOJIOIHHS HUM, OJHAK, TOOOIOIOYUCH TIOKapaHHs, Mepeaymana
BUYMHSATH 3JI0YHH.

MotuBamMu JOOpOBUTBHOI  BIIMOBH MOXYTh OyTH: CTpax mepen
BiJIMOBIJAJIEHICTIO, AaJICTh O MOTEPIILIIOr0, HEBUT1IHICTh BUMHEHHS 3JI0UHUHY
TOLO.

Oco0a, sika J0OpPOBUILHO BIIMOBHJIACS Bl TOBEACHHS 3JI0YHMHY JI0 KiHII,
nionsgeae KPUMIHAIbHIL 8I0N0GIOAILHOCII Ulle 8 MOMY pa3i, AKWO GHaKmuuro
suUHeHe Helo OlsHHA Micmumb cKkaao inuto2o 3nouuny (4. 2 ct. 17 KK).

KoHTpoabHi 3anMTaHHA Ta 3aBJaHHA

1. Illo Take cranii BYNHEHHS 3IMOUUHY?

2. o cnij po3yMiTH MiJ 3aKiIHYCHUM Ta HE3aKIHYCHUM 3JI0YHUHOM?

3. lllo Take roTyBaHHs JI0 3IIOYHHY Ta AKi HOTO O3HAKH?

4. Illo Take 3amMax Ha 3]I09HUH?

5.ToTyBaHHs 70 SIKOTO 3JIOYMHY HE TATHE 332 COOOK KPUMiHAIBHOI
BiJIIOBiTAILHOCTI?

6. Oxapakrepu3yiTe BUIU 3aMaxy.

7. o Take 100pOBLIbHA BIIMOBA Bijl 1OBEJCHHS 3I04YHHY JI0 KiHIIs?

8. lllo Take BUSIBIICHHS HAMIPy i YMM BOHO BIJIPi3HSETHCS BiJ TOTYBaHHS
IO 3I0YNHY?
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PO3ILT 11

CIIIBYYACTD Y 3JIOYUHI

11.1. MoHATTS Ta O3HAKH CHIBYYACTi Y 37104MHI

CmiByYacTh y BYHHCHHI 3J0YMHY — II¢ ()OpMa CIUJIBHOI 3JIOYMHHOT
JISIBHOCTI, sKa 3AcOUIBIIOr0 Ma€ BUIIMA CTYIIHb CYCIIIBHOI HeOe3IeKu
MOPIBHAHO 3 YYHMHECHHSM aHAJOLIYHOIO 3J0YHMHY OAHO00C000BO. CycIinbHa
HeOe3leka yYMHCHHMX CIUIBHHX i KIIbKOX CyO’€KTIB 3J0YHMHY 3YMOBJICHA
TAKUMHU YMHHUKAMH: 00’ €JHAHHSIM I1HIUBIAyaJbHUX 3HAHb, YMiHb, HaBHYOK
CIIBYYaCHHMKIB; IOJICTIICHHSM I'OTYBaHHS 10 3J0YHHY, O€3M0CepeaHBOr0 HOro
BUYMHEHHS Ta IIPUXOBYBAHHS; 3AATHICTIO pealli3yBaTH METY, Ky HECIIPOMOXHa
JIOCATTH OFIHA 0Cc00a; YCKIIQJHEHHSIM BUSBJICHHS, PO3KPUTTS, PO3CIiAyBaHHS
3JI0YMHIB, YIMHEHHX Y CITIBYYacCTi, Ta 3a100iranHs iM TOIIO.

Cnigyuacmp y 3104uHi — YMUCHA CIUIbHA YYacTh JEKITBKOX CyO’€KTiB
3JI0YMHY Y BYMHEHH] YMUCHOTO 3JI0UUHY.

O3naku cnigyuacmi:

1) ymucna yuacme y @uuHeHHi YMUCHO20 3704UHY, SKa Tiepemdadae, 1o
KOXKEH CITIBYYaCHUK YCBiJIOMJIIOE CyCIIJIbHO HeOe3neuHni xapakrep JistHHs (il
a00 0e3NisUIbHOCTI), 1110 BUMHSE Pa30M 3 iHIIMMH CITIBY4aCHUKaMHU, repedoadae
Woro cycmiapbHO HeOe3nmeuHi Hacuiaku W Oaxkae X HacTraHHA. MOTHBH
JUSUTBHOCTI 1UX CyO’€KTiB MOXYyTh OyTH pisHMMHU. CHIByYaCHHUKH JiIOTh
31e01TBIIOTO0 3 TPSIMUM YMHUCIIOM 1 JIMIIE B OKPEMHX BUIMAJKaX BHKOHABEIlh
(cmiBBHKOHaBEIb) 200 TOCOOHUK MAIOTh HEMPSMUI YMUCET;

2) cninbha yuacmo, SKa O3HAYAE, MO 3JOYHH YUYHUHSIETHCS CIITbHUMU
3YCHJUISIMH KUTBKOX CyO’€KTIB; 3JIOYMH €AMHUN JUISl yCIX; 3yCHIUIS CITIBYYaCHUKIB
CIOpPSMOBAaHO HAa JOCATHEHHS 3arajbHOrO pE3yNbTaTy; MK JiSTHHIMH
CHIBYYaCHHKIB 1 3aTJIbHIM 3JIOYMHHUM HACIZIKOM HasIBHUHN NMPUYMHHUH 3B’ S30K;

3) HasBHICTH KiIbKOX Cy0’€kmié 3710uuHy — JIBOX 1 Oinmbine (i3UIHUX
OCyIHUX 0ci0, SKi JOCArNIM BiKy, 3 SKOTO MOXXE HAcTaBaTH KpHUMiHaJbHA
BIMOBiNaNbHICTh. Hemae criBydacTi B yMHCHIHN CITUTBHINA AisITBHOCTI cy0’eKkTa
3II0YMHY Ta 0COOH, siIka HEe MOXe OyTH Cy0’ €KTOM 3J04YHMHY (€ HEOCYAHOIO abo
He J0csria BIKy, 3 SKOTO HAacTae KpUMiHallbHAa BiANOBIAAJIbHICTE). Y IBOMY
pasi BUHHA oco0a Ji€ sIK mocepeaHiil BUKOHABEIlb, a 3aIy4eHHS 10 BUYMHEHHS
3JI0YMHY HETIOBHOJITHBOTO TATHE JOAATKOBY BiNoBinanbHICTh (cT. 304 KK).

VY teopii KpUMiHAIBHOTO MPaBa MepITy 03HAKY HA3UBAIOTh CYO €EKMUBHOIO, &
JPYTY Ta TPETIO — 00 €KMUBHUMU.

3MiCcT cmiBy4acTi y 3JI0YMHI PO3KPUBAIOTH ii (OpMHU, a TaKkoX BHUIU
CIIBYYaCHHKIB.

CriBy4acTh y 3JI04MHI MOXKHA PO3TIISAATH B TAKUX ACHEKMAX:

1) sk 000B’A3KOBY O3HaKy OO0’€KTHBHOI CTOPOHH CKJIaay 3JI0YUHY —
CYCIIUIBHO HeOe3NneuHe MisTHHS;

2) sk KBaTi(iKyr0uy i 0COOIHMBO KBaTi(PiKyIOUy 03HAKY 3II0YHHY;

3) sik 00CTaBUHY, IO OOTKYE MOKAPAHHSL.
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Cnigyuacmo K 0008°43K08a 03HAKA 00  EKMUBHOI CMOPOHU CK1aA0y
3n0ouuny (0ianusa). 31eOUTBIIOTO BHUPAKAETHCA Y CTBOPCHHI 3I0YHHHHX
o0’emHanp Ta pizHUX (opmax ydyacti B HuX. Lleit mposiB cmiBywacrti y Teopii
KPUMIHAJILHOTO TIpaBa BIHOCSTH 0 CIIBYYacTi 0COOIMBOIO POIY.

Cnigyuacmb AK Keéanihikyloua uu o0coénueo Keaunigikywoua o3Haka
37104uHY TIpeACTaBIIeHa B HU3Il cTaTet OcobmmBoi yvactuau KK, B mucmo3uttisax
SKMX Tepel0daueHo BYMHEHHS 3JIOUMHY TPYIoOK ocid, rpymoo ocid 3a
HOIIEPEIHBOI0 3MOBOIO Ta OPraHi30BaHOK IPYIHOI0 B poji OOCTaBHHH, ILO
00TsDKY€ KpUMIHAIBHY BiAMIOBIJAbHICTb.

BopHouac, BUMHEHHS 3J0YMHY 3JI0OYMHHOIO OPraHi3alli€ro 31e0uTbIIoro
HE BIJJHOCATh 1O IIMX O3HaK, OCKUIbKM CTBOPEHHS Ta y4YacTb B IBOMY
00’eTHaHHI € OKpEeMHM (CaMOCTIHHMM) CKJIaIoM 3iounHy. [Ipu 1ipoMy okpemi
JUSTHHS YYaCHUKIB 3JIOYMHHOI OpraHizalii 3a Takux oOCTaBMH KBalli(hiKyIOThCS
3a CYKYIHICTIO 3704MHIB, mepeabauenux ct.255, 257, 258-3 KK Ta
BignoBigHOo crarrero OcobnuBoi yacTuan KK, 1m0 BCTaHOBIIOE KpUMIHAIBHY
BIJMOBINANGHICTG 32 NPOTUIPABHE [iSHHA, YYMHEHE YYaCHUKAMH IIbOTO
00’eaHaHHA. BigTak, HEMOXXJIMBO BUMHEHHS 3JI0YMHY yYaCHHUKaMM 3JI0YMHHOI
opraHizaiii BH3HABaTH OJIHOYACHO CAMOCTIMHUM CKJIAZIOM  3JI0YHHY i
KBaJTi(hiKyIOHUOI0 YM OCOOJIMBO KBaNi(DiKyIOUOI0 O3HAKOI BUMHEHHS IIEBHOTO
smounHy. OpnHak, y 4.5 ct. 143 KK me mpaBmiio He AOTPHMAHO, OCKIIBKH
BCTaHOBJICHO KPUMIHAIIbHY BiJIIOBIJAJILHICTh 32 Y4acTh Y TPAHCHAI[IOHAIBHUX
oprasizailisx, o 3aiiMalThCs MOPYIICHHSM BCTAHOBICHOTO 3aKOHOM TIOPSIKY
TpaHCIUTAHTAIII] OpraHiB a00 TKAaHWH JIOIUHU.

JisHH#A, yuMHEHe Yy4yacHHUKaMM 3J0YMHHOI Oprasizauii, 3a3BUuaif
kBaniikyroTh 3a yactuHoro crarti OcobmuBoi yactuau KK, mo mepenbauae
iHIN  KBaimi(iKyroui O3HAKM, — BUMHCHHSA 3J0YHMHY TIpyIorw ocib 3a
MOTMEPETHHOI0 3MOBOIO 200 OPraHi30BaHOIO TPYIIOH.

BuuHeHHsT 3704MHY TpyHolo 0ci0 3a MONepeHbOI 3MOBOIO (YacTHHA
npyra abo Tpers ctarTi 28 KK) xapaktepusye CIiBydYacThb SIK 00CHMABUHY, W0
obmaxcye noxapanma, nependadeny m. 34.1cr. 67 KK Bona mae micue
TOMIi, KOJIU cepell KBATI(PIKyIOUHNX YU OCOOIMBO KBATI(PIKYIOUHX O3HAK 3JI0YHHY
HEeMa€ Takoi 0OCTaBUHH, K BUMHCHHS 3JI0YUHY Y MTEBHIH (OPMIi CITiBy4YaCTi.

11.2. Buau cniBy4acHUKiB

Cnigyuacnuku — 1e o0coOHM, HaJileHi oO3HakaMu Cy0’ekTa, sKi
00’ €IHATUCS IS CITILHOTO BYMHEHHS YMUCHOTO 304UHY?,

Cnigyuacnuk — Cy0’€KT 3JI0YMHY, IO YMHCHO MpUHMAaEe ydacTb Yy
BUYMHEHHI YMUCHOTO 3JI0YMHY pa3oM 3 iHmUMH ocobamu (0co00r0).

! Bosniok A. A. KpuMiHaIbHO-NIPABOBI O3HAKM OpPraHi30BaHMX IPYN i 3JOYMHHHX
opranizauiii : Monorpadis / A. A. Bosutok. — K. : Haw. akan. BHyTp. cripas, 2015. — C. 27-28.

2 ¥aposceka I'. T1. CriiByyacTs y 3/104KHI 32 KpUMiHAILHEM IIPAaBOM KpaiHu : JHC. ...
kauz. opun. Hayk : 12.00.08 / XKaposcbka ["anuna IlerpisHa. — K., 2004. — 211 c. 98.
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Buu criiBydacHUKIB: BUKOHABELb, OpraHi3aTop, mija0yproBad, HOCOOHHK.

Buau cniByuyacHuKiB

Buau cniByvyacHUKIB @yHKuii cniBy4acHUKIB
BukoHaBenb | 0co6a, sika y CHiBy4acTi 3 iHIMMH | 1) BYNHEHHS 37I0YKMHY Y CITiByYacTi 3
cHiBBHKOHABeNb) Cy0’€KTaMy 37I04MHY Oe3I0CcepeiHbO| IHIIMMU Cy0’ €KTaMU 3I0YHHY:
YH IUIIXOM BUKOPHCTAHHS iHIIHX| — Ge31ocepentbo;
0ci0, 10 BiANOBIAHO 0 3aKOHY | — IIJISIXOM BUKOPHCTAHHS 1HIINX
HE MiAJISTaroTh KpUMiHATBHINA 0ci0, 1110 BiATIOBIIHO 10 3aKOHY HE
BIAMOBIZAIBHOCTI 3a CKOEHE, MiUIATal0Th KPUMiHANIBHIH
BUMHUJIA 3I0YMH Bi/IIOBIJaJIBHOCTI 33 CKOEHE
OpranizaTop | ocoba, sika opraisyBaia 1) oprani3arist BANHEHHSI 37I0YHHY
BUYMHEHHS 3JI0YHHY (3JI0YHHIB) (37104MHIB);
abo kepyBaia ioro (ix) 2) kepiBHUNTBO Horo (ix)
IiITOTOBKOIO Y1 BYMHEHHSIM. IiArOTOBKOIO YK BUMHEHHSIM;
OpraHi3aTopoM Takox € ocoba, | 3) yTBOpeHHs OpraHizoBaHOi Ipynu
sIKa YTBOPHJIA OPTaHi30BaHy YH 3JI0YMHHOI OpraHizaii;
rpyIly 4d 3JI0YMHHY OpraHizaimiio | 4) KepiBHULITBO HUMH;
abo kepyBaua Hero, abo 0coba, sika | 5) 3abe3medeHus GpiHAHCYBaHHS
3abe3nedyBaia GpiHaHCYBaHHSI 37I0YMHHO]I JisITBHOCTI OpraHi30BaHO1
YM OpraHi3oByBaJia IPUXOBYBaHHS | IPYyNHU a00 3JI0YMHHOT OpraHizallii;
3JI0YMHHO] JisTbHOCTI 6) opranizaiiist IPUXOBYBaHHSI
oprati3zoBaHoi rpymu abo 3II0YMHHOT JisUThHOCTI OpraHi30BaHol
3JI0YMHHO]I opraHizamnil rpynu abo 3104HHHOI opraHizarii
MinéyproBau | 0coba, sika YMOBJISIHHSIM, IiAKYToM,| 1) CXHIICHHS 1HIIOTO CTiByYacHHUKA
HOTPO3010, MPUMYCOM a0 iHIIMM | 10 BUMHEHHS 3JI0YUHY YMOBIISTHHSIM,
YMHOM CXHUJIMJIA iHIIIOTO IIiIKYTIOM, TTOTPO3010, TIPHMYCOM
CIIBy4aCHHKA JI0 BUMHEHHS 3I04HHY| 200 iHITMM YHHOM
ocoonuk 0co0a, sika opaJjaMu, BKa3iBKaMH, | 1) CIpUsIHHS BYNHCHHIO 37I0YHHY
HaJ]aHHSM 3ac00iB 41 3HAPSIb [HIIMMH CHiByYacHUKaMH MOpaiaMH,
a00 yCyHEHHSIM IIepeIKO] BKa3iBKaMH, HaJaHHSM 3ac00iB 4n
CIIpHsIa BANHEHHIO 37I0UHHY 3HapsIb a00 YCyHEHHSIM NEpPEIKo/;
IHIIVMU CITiByYaCHUKaMH, a 2) 3a31asterijib 00IIsIHE IePEXOBYBAHHS
TaKoX 0co0a, sIKa 3a34a1eriah 3JI0YMHIIA, 3HAPSIb YH 3aC00iB
00iIsIa IepexoBaTy 3J0YHHIS, | BUMHEHHS 3JI0YHHY, CIi/iB 3I0YHHY,
3HApAIIS YM 3aCO0U BUMHEHHS HpEeAMETIB, 3100yTHX 3JI0YNHHAM
3JI04HMHY, CIiY 3JI0UHHY YU IUIIXOM;
npeaMeTH, 3100yTi 3104nHHMM | 3) 3a31aneriap obilpsiHe puadaHHs
LIIIXOM, IPUI0ATH 91 30y TH 4H 30yT TaKHX TIPEAMETIB;
TaKi mpeaMeTH, ado 1HIIUM 4) 3a3naneriap oOIlsIHE CIPUSIHHS
YMHOM CIIPUSITH IPUXOBYBAHHIO | IPHXOBYBAHHIO 370YMHY 1HIIUM
3JI0YHHY YHHOM

Iopsin 3 umMm, B Teopii KpUMIHAJIBHOIO IpaBa BUAUIAIOTH iHII BHIU

CIIBY4aCHHKIB,

30KpeMa  KepiGHUKd,

iniyiamopa,

nidepa, 3aMO6HUKA,

nocepeonuxa, ()yHKyionepa, a maKodxc AKMUGHUX YUACHUKIG, OPY2OPAOHUX
yuacHukie ma cnigyuachukie 3104unHoi opeanizauii. OnHak ail Takux ocib
OXOILTIOIOTHCSI  (PYHKIIISIMU ~ OpraHizaTopa,

OCOOHHMKA.
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Bukonasgeusy (cnigeurxonaseyn) — ocoba, sika y CIIBy4acTi 3 IHITUMH
cy0’€eKTaMu 3704YHMHY Oe3MOCepeHhO UM MUITXOM BHKOPHUCTAHHS IHIIMX 0Ci0,
IO BiJIOBIJHO J0 3aKOHY HE MiJISTaloTh KPUMIHAJBHIM BiIMOBIIANBHOCTI 3a
CKO€HE, BUMHWIIA 3109HH, ependadeHnii KK.

BukoHaBIieM BU3HAIOTHCS TaKi Kateropii cy0’eKTiB:

—o0co0a, ska Oe3MoCcepeslHh0 BYMHSE 3J0YMH (CAMOCTIHO BHKOHYE
00’€KTHBHY CTOPOHY 3JIOUHHY);

— oco0a, sKa CIUIBHO 3 IHIIMMU Oe3nocepeHh0 Oepe y4acTh y BUMHEHHI
37I04YUHY (Ji€ 3 PO3MO/LIOM poJiei ado Xk SIK CIIBBUKOHABELb). ChnissuxoHageyb
— e 0c00a, Ka BUKOHAJIA YaCTUHY 00’ €KTMBHOT CTOPOHH 3JI0UMHY;

—ocoba, sika BHUKOPHCTOBYE JJIsi BUMHEHHS 3JI0YMHY IHIIMX OCi0, SKi
3TiHO 3 3aKOHOM HE MiJJIATaloTh KPUMIiHAIBHINA BiAMOBIIAIBLHOCTI (nocepedne
BUKOHAHHSA).

Ilocepeone suxkonanus 3104uHy — BUMHEHHS 0COOOKO CaMOCTIMHO YU y
CHIBYYaCTi 37I0YMHY He Oe3Mocepe/IHbO, a MITXOM BUKOPHCTAHHS 0Ci0, TBapuH,
10 BIJIOBIJHO 70 3aKOHY HE MIJISITal0Th KPUMIHAJBHIN BIIMOBIIATBHOCTI 32
CKO€He. Y IIbOMY BHUIIaJKy BHHHA ocoba Oyze BiANOBINATH SK BUKOHABELb, a
BTSTHEHHS Y BYMHECHHS 3JIOYMHY HENOBHONITHBOTO TSATHE JIOJATKOBY
BiNOBigaBHICTB 3a cT. 304 KK Ykpainu.

Dopmu nocepedHbo20 BUKOHAHMSL:

— BUKOPHUCTaHHS 0Ci0, sIKi He AOCSTIH BiKY, 3 SIKOTO HACTa€ KPUMiHAIbHA
BiAIIOBINAILHICTE,

— BUKOPUCTaHHS HEOCYIHUX OCi0;

— BUKOPHUCTaHHS OCi0, sIKi He BOJIO/IIIOTH iH(OpMAIIi€l0 PO 3JI0YWH;

— BUKOPUCTAaHHA 0Ci0 13 3acTOCYBaHHSAM JI0 HUX (I3UYHOTO 4YH
MICUXIYHOT'O HACHJIBCTBA, 10 3yMOBJIIOE CTaH KPailHbOT HEOOX1IHOCTI;

— BUKOPUCTaHHS TBAPUH®,

Opzanizamop — 1ue oco0a, sika OpraHidyBajla BYHHEHHS 3JI0YHUHY
(310umHiB) abo kepyBaia #oro (iX) TIATOTOBKOIO YW BYMHEHHSM.
OpraHnizaTopoM Takox € oco0a, sfka YyTBOpHJA OpraHi3oBaHy TIpyNy 4YH
3JIOUMHHY OpraHizamito abo KepyBaia Hero, abo ocoba, sika 3abe3medyBaiia
(biHaHCYBaHHA 4YHM OpraHI30ByBajla MPHXOBYBAaHHS 3JIOYMHHOI JisUTBHOCTI
OpraHizoBaHoi rpynu abo 3JI0YMHHOI OpraHi3allii.

Oyukii opranizatopa aetanbHO po3kpuro y [IIIBCY «Ilpo mpakTuky
pO3IJIsIy CyAaMd KPUMIHAJIBHHUX CIIPaB TPO 3JIOYMHHM, BUMHEHI CTIHKUMH
3JIOYMHHEME 00’ €IHaHHAMIY Bix 23 rpymus 2005 p. Ne 134,

! Haspoupkuii B. O. OcHOBM KpUMiHAIBHO-NIPABOBOT KBaiikallii : HaBy. MOCiGHMK /
B. O. Haspompkuit. — K. : FOpinkom Iurep, 2009. — C. 178.

2V Teopii KpUMiHAILHOTO TIPaBa TAKOTO BUY Jii KPiM TOrO HAa3WBAIOTh MOCEPEIHIM
CIIPUYUHEHHSM, OIIOCEPEIKOBAHUM BUKOHAHHSIM.

3 Yaposceka I'. TI. ChiBydacTh y 3JI0YMHi 33 KpPUMIiHAIEHMUM HpaBoOM YKpaiHH :
JiC. ... KaHg. ropua. Hayk : 12.00.08 / XKaposcrka [Manuna [MetpiBna. — K., 2004. — C. 122.

“TIpo mpakTHKy pO3IIAMy CyJdaMd KPHMIiHAIBHHX CIIPAB TPO 3JOYHHH, BUMHEHI
criifikumu 3n0unHHUME 00’ eqHanHsamu : [ITIBCY Bix 23 rpya. 2005 p. Ne 13.
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Iliooyprweau — 1ue ocoba, sKa CXWIWIA IHIIOTO CITIByYacHUKA JIO
BUYMHEHHS 3JI0YMHY, TOOTO BHKIIMKAlla B HHOTO OakaHHS abo NMpUMycHIa JI0
BUMHEHHS 37104nHYy. [linOyproBaHHSM BH3HAIOTH CXIJICHHS KOHKPETHOI 0COOHM
(oci0) 1o BUYMHEHHSI KOHKPETHOTO 3JI0YUHY (37104KHIB). COCO0aMHU CXHMIICHHS €
YMOBIISHHS, MiJKYI, NOTpo3a, MPUMYC, BUMOTA, JOPYYCHHS, NEPEKOHAHHS,
MIPOXaHHS Ta iH.

Oco0a, Ky CXWIMIM BYAHHTU 3J0YMH HUIXOM MPUMYCY, y HESKHX
BHIAJKaX MOXE JiSTH HEBUHHO (3a HAsBHOCTI Hakazy, OOOB’SI3KOBOTO [0
BUKOHaHHS, SKIIO BIH HE Ma€ SBHO 3JIOYMHHOTO XapakTepy; NpH JIisfX
miAOYpPIOBAHOTO Yy CTaHi KpaiiHboI HEOoOXimHOCTi). VY TakMX BHIAIKaxX
A0y proBay IePETBOPIOETHCS Ha BUKOHABIIS, IKUH BUKOPHCTAB 1HIIY 0CO0Y SIK
«3HAPSAJI BYNHCHHS 3IIOYHHY».

Ilocoonux — e ocoba, sika nMopajaaMu, BKa3iBKaMH, HaJaHHSIM 3aC00IB uu
3HapAgb ab0 YCYHEHHSM TNEpElIKOJ| CIPHsia BYMHEHHIO 3JI0YMHY IHIIUMH
CHiByYyaCHMKAaMH, a TaKoX o0c00a, fKa 3a3jajieriip oo0imsiia MepexoBaTu
3MOYMHI, 3HApSAAAS YM 3aCO0M BYMHCHHS 3JI0YMHY, CIIIM 3JIOYHHY YH
MpeAMETH, 3000yTl 3MOYMHHUM IIUIAXOM, MPUAOATH 4u 30yTH Taki MPEeIMETH,
a00 IHIIUM YHHOM CIIPHSATH MPUXOBYBAaHHIO 3JI0YHHY.

Buou nocoonuymsea:

1) inmenexmyanvne nocoOHUYME0 — IMIHECHHS PIITYIOCT] Y BUKOHABIIS
BUYMHHUTH 3JI0YMH OUISTXOM:

— ropaju;

— BKa3iBKH;

— 3a3/1a7erib OGILAHOTO MEPEeXOBYBAHHS 3JIOYMHIL, 3HAPSAL i 3ac00iB
BUMHEHHS 3JI0YMHY, CJIIIiB 3JI0YMHY 1 MOpeAMETIB, 3000YTHX 3JI0YMHHUM
[UTSXOM;

—3a3jayierigp o0imsgHOro mpuadaHHs 1 30yTy MaifHa, 3700yTOrO
3TIOYHHHUM ILISIXOM.

2) ¢izuune nocoonuymeo:.

— HaJlaHHs BUKOHABIIO HEOOXIJHUX 3ac0o0iB YW 3HAPSIb U pearnizarii
HOT0 3JI0YNHHOTO HAMIpY;

— YCYHEHHS TEpemKoJ, M0 3aBaXalOTh BHKOHABLIO BHUKOHATH
00’ €KTHBHY CTOPOHY CKJIay 3JI0YHHY;

— CTBOPCHHS HEOOXITHUX YMOB, 10 3a0€31eUyI0Th BUNHEHHS 3JI0YHHY;

— YMHCHE 3a3JaJIeTib OOIIsIHE IPUXOBYBAHHS 3JI0YHHY.

I minOyproBay, i IHTENEKTYaIbHUN MOCOOHHK, OepydyH y4acTh y 3JIOYUHI,
MOXYTh HaJaBaTH MOpagW Ta BKa3iBKH. [IpoTe mpum migOyproBaHHI HUISXOM
HAJAHH TI0PaJl YU BKA3iBOK Y BUKOHABLIS BUHUKAE PILIydiCTh BUNHHTH 3/I0YHH,
a TpY IHTENCKTyalbHOMY MOCOOHHMUTBI IS PIlIy4iCTh yke iCHYe i TUIBKH
3MIIHIOETBCS TOpajaMy 1 BKa3iBKaMH, fKi ga€ mocoOHWK. Ha BinMmiHy Bix
migOyproBaHHs, 3 00’€KTUBHOI CTOPOHH TOCOOHHITBO MOXKE BUpPAKATHCS HE
Mme B Jisx, ane Wy 6esmismbHOCTI'. ITinOyproBaHHS MOXIIMBE JIMIIE JIO
M0YaTKy BYMHEHHS 3JI0YWHY BUKOHABIIEM.

! Yaposcpka I'. TI. CriBydacTs y 3/104MHi 32 KpUMiHATEHEM IIPaBoM YKpaiHu : JuC. ...
kaun. ropun. Hayk : 12.00.08 / Kaposceka ['anuna IlerpiBua. — K., 2004. — C. 173-174.
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11.3. ®opmu cuiByuacti

@Dopma cnigywacmi — ue crocid opranizailii yMHCHOI CHIJIBHOI y4acTi
JEKITBKOX Cy0’€KTIiB 3J104MHY Y BUMHEHHI YMHMCHOTO 3JI0YHMHY. [i BU3HAYalOTh
XapaKkTepHi sl 3JI0YMHHOTO 00’ €JHAHHS KPUMIHAIBHO-TTPABOBI O3HAKH.

P03pi3HH}OTL npocTy 1 cki1agHy ¢opMy CHiBydacTi, a Takox (opMH
CHIBYYacTI, 3a1<p1rmeHH1 B KK (rpyna ocib, rpyma oci6 3a momnepeaHbporo
3MOBOIO, OpraHi30BaHa IpyIa Ta 3JI0YHHHA OpraHizalis).

Ipocma gpopma cnigyuacmi (CIIBBUKOHABCTBO, CIIIBBUHHICTH) Ma€ MiCIIe
B THUX BHIIaJKaX, KOJH CIIBYYaCHHKH JiIOTh SK BHUKOHABIl (CIIBBUKOHABIIi).
IIpy 1pOMy, KOXKEH CITIByYaCHHK MOXKE TIIOBHICTIO BYHMHSATH JiSHHS, IO
YTBOPIOE 00’€KTHBHY CTOPOHY CKIafy 3I04MHY ab0 X JHIIE HOTO YacTHHY,
TOOTO MiATH 3 PO3MOALIOM (QYHKIIH MiX IHIIMMK BHKOHABLAMH. JI0 mpocToi
(bopMu criBydacTi HaIeKHUTH rpyma ocid 6e3 monepegHpol 3SMOBH.

Cknaona ¢hopma cnigyyacmi XapaKTepH3YEThCS PO3IOJIIOM pOJeH MiX
criByyaCHMKaMu (CIIBy4acThb 3 posmoauioMm poseit). s miei  popmu
cmiByvyacTi HeoOXiJJHa HasSBHICTh Xo4a O JBOX CHIBYYaCHMKIB: BHKOHABI 1
OyIp-AKOTO  IHIIOTO  CIiByYacHHMKa (opradizaropa, migOyproBadya 4Yd
nocoOHuka). Jlo cknaaHoi GpopMu criiByuacTi HalnekaTh OpraHizoBaHa rpymna Ta
3JI0YMHHA OpTaHi3allis.

BonHouwac, rpyna oci® 3a momepeaHb0r0 3MOBOI0 MOXKE OyTH BigHECeHa
SIK JI0 TIPOCTOT, TaK 1 10 CKJIaAHOI (hOpM CIIBYYACTi, 3aJIeKHO BiJl TOTO YU iCHYE
Y Hill pO3MOIUT POJIeH i 9ac BUMHEHHS 3J04HHY.

BuuHeHHs1 37104YHMHY TIpynow ocidé, rpynow ocié 3a momepeiHbOI0
3MOBOIO, OPTraHi30BaHOI0 IPYNOI0 200 3J10YHHHOI0 OpPraHizauiero

3nouun, yuunenui
2pynoio ocio

SKII0O y HBOMY Opainu ydacTe JeKkinbka (nmBa abo Oijbmie)
BUKOHABIIiB 0e3 nonepeiHpoi 3MOBH MiXk co0010

3nouun, yuunenuii
3a nonepeoH»010
3M06010 2PYROI0
ocif

AKIIO HOro CHiIbHO BUMHWIN JeKiIbKa ocib (181 abo Oinblie), sxi
3a3gaeriip, TOOTO [0 MOYaTKy 37I0YHHY, JOMOBIIHCS IIPO CIIIbHE
HOro BUMHEHHS

3nouun, yuunenuii
op2anizoeanoro
2pynoio

SIKIIIO B HOTO TOTYBaHHI a00 BYMHEHHI Opaliil y4acTh JEKiIbKa 0ci0
(tpm 1 Oimpmie), sKi TONEpeAHBO 30PTaHI3yBAIMCS Yy CTilKe
00’eHAaHHS ISl BUMHEHHS LbOrO Ta iHIIOro (iHIIMX) 3JI0YMHIB,
00’€IHAHUX €IWHUM IUIAHOM 3 PO3IMOIINIOM (YHKIIH y4YacHHKIB
IPYIH, CIPSIMOBaHUX HA JIOCSTHEHHS LBOTO IUIAHY, BiZJOMOTO BCIM
yJacHHKaM TpyIu

3nouun, yuunenuii
3NOUUHHOIO
opeanizauicto

SIKIO BiH CKOEHHMH CTIMKHM i€papXiYHUM 00’ €IHAHHSIM JIEKLIBKOX
oci0 (I1’aTh 1 OiblIIe), YIEHH SKOTO a00 CTPYKTYPHI YaCTHHH SIKOTO
3a IOTNEPEIHHOI0 3MOBOKO 30pTaHi3yBaCs IS CIUIBHOL AisUTBHOCTL
3 METOI 0e3MoCcepeHhOr0 BYMHEHHS TSHKKMX a00 0CcOOJIMBO
TSOHKKHX 3JI0YMHIB yYacHHKaMH Li€l opraHizamii, ab0 KepiBHHUIITBA
Y KOOPAMHAIII 3J0YMHHOI JisUTbHOCTI 1HIIKMX 0ci0, abo
3a0esneucHHsT (DYyHKIIOHYBaHHS SK CaMoi 3JI0YMHHOI Oprasizaiiii,
TaK 1 IHIINX 3JIOYMHHHUX TPYI
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I'pyna oci6. 3mouvH BH3HAETHCS TaKWM, IO BYMHEHWH Tpymnoro ocio,
SKIIO Y HbOMY Opany ydacTb JeKinpka (nBa abo Oinbllle) BHKOHABIIB 0e3
MoTepeIHLO1 3MOBU MiXK COOOIO.

Kpuminansno-npaeosi o3naxu zpynu ocio:

1) yuacmu Oexinvrox (06a abo binviue) suxonasyis®;

2) siocymmnicmo nonepeonvboi 3mosu.

Iz dopma cniByuacTi Mae Miclie y BUNAAKY NpUEAHAHHS OAHIE] ocobu
(BUKOHaBIISI) J0 3JI0YMHY, SIKM BXKE pPO3MOYATO IHMIOK 0CO000 (IHIIMMH
ocobamu). Ilpn 1bOMy ONHMH CHIBYYaCHHK IOBHHCH CTIPUATH  BUHHCHHIO
3II04YMHY HIIOMY, @ OCTaHHIH Ma€ yCBmOMn}oBaTH 1 CpUiiMATH Le CIPHSHHSL.
[HakmIe 1e He CHiBy4acTb. Hanpmcnau y HIYHHMH 9ac 0co0a BUMHSAE KPAAIKKY 3
CUTBCHKOTO MarasuHy. Y IIedl yac iHma oco0a, sKa MpoiKIkaiaa OB3 Mara3uH
Ha aBTO, NMOo0avmiIa e i NpUeETHaIach Jo 3J0YHHY. OOuzBa 3moxii 3a HiY
EPEBE3NU yCi pedi 3 MarasuHy 10 CIIBHOTO 3HAHOMOrO, IO MPOXKHBAB Yy
CyCl,Z[HLOMy cemi. OziHaK CIiBY4acTi y 3104MHI MOIIIO 6 He OyTH, SIKIIO KOXKEH
310l AisB camoctiiiHO. Harpukiaz, oauH BHKpaB pedi i 3aHIC 10J0MY, a
IHIIMIA BUKpaJeHe Bipasy MpoJaB Cycigy. Ao x apyra ocoda jpouekamacs,
KOJIM 3aBEepIIUTh KPaaDKKy Ieplia i JIMOIe Micias TOr0 TaEMHO 3aBOJIOALNA
MaifHOM MarasuHy.

I'pymna ocib abo, sik ii 111e Ha3UBaKOTh, TPyIa 0Ci0O 0e3 monepeHbLOT 3MOBH
XapakTepHa JUIs BUYMHEHHs 3JI0YMHIB, nependavyenux cr. 121, 152, 153, 197-1,
296, 402, 404, 405 KK rtomro. OaHak 11e He 03HAYaE, 1O 11i 37I0YMHN HE MOXKYTh
OyTH BUMHEHI B iHIIUX (popMax CIiBydacTi.

3nounH, nependaveHuii cr. 152 um cr. 153 KK, BU3HaeThCS BUMHEHUM
IpymHo 0ci0, SKI0 y HbOMY Opayin yd4acTh JAekiibka (1Ba abo Oiibiie)
BHUKOHABI[IB (CMiBBUKOHABI(IB). [Ipy 1[bOMy BHUKOHABIII (CIIBBUKOHABIII) JIIOTh
Y3TOJDKEHO, 3 €IMHHM YMHCIOM 1 KOXEH 3 HHUX O0e3locepelHbO BHKOHYE
JUSTHHSI, 110 YTBOPIOIOTH TMOBHICTIO UM YaCTKOBO OO €KTHUBHY CTOPOHY CKIIaay
37I0YMHY. 3JIOYMHHA JiSUTbHICTh OJHOTO BHKOHABIS MOXXE MPHEIHYBATHCS JI0
JUsUTBHOCTI  iHImIoro (iHOIMX) i B XOAI BYMHEHHS 3JI0YMHY, aje A0 HOro
3aKiH4eHHs 260 IPUMMHEHHSZ.

I'pyna ocio 3a_nonepednvor 3m06010. 3II0YMH BU3HAETHCA BUNHEHUM 32
MOTEPEIHHOI0 3MOBOIO TPYIOI0 OCIO, SKIIO HOTo CIIJIBHO BUMHWIN JEKiIbKa
oci0 (mBi abo Oinmpime), SKi 3a3manerimgp, TOOTO JO TIOYATKy 3JIOYHHY,
JIOMOBHWJIUCS TTPO CIUIbHE HOTO BUMHEHHSL.

Kpuminanvno-npagosi o3naku zpynu ocié 3a nonepeonso010 3M06010:

1) yuacth AeKinbKOX (IBOX i Oijbliie) OCi0;

2) momnepeHs 3MOBa.

VYdacHHKM Tpymu oci0 3a TONepenHbOI 3MOBOIO MOXYTh OyTH SK
BUKOHABI[SIMHM, TaK 1 CIIIByYaCHHKaMH pIi3HHX BUAIB (OpraHizaTtopamu,
mia0yproBadaMu, mocoOHNKaMu). Y mild (GopMi CIIBYYacTi MOXKE MaTH MICIIe 5K

1V upomy o6’ennamui BicyTHIH pO3NOAiN poieii, TOOTO yci BHUCTYNAIOTH SK
BHUKOHABII. BomHOYAaC MOXIMBHI «TEXHIYHHH po3MOAin (YHKIiH», KOIM AEKiTbKa 0ci0
CILJIbHO BUKOHYIOTh 00’ €KTHBHY CTOPOHY.

2TIpo cymoBy HpaKkTHKy y CIIpaBaX IpoO 3JIOYMHM HPOTH CTaTeBoi cBOOOAM Ta
crareBoi HepoTopkanocti ocodu : [IIIBCY Bix 30 Tpas. 2008 p. Ne 5.
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CHIBBUKOHABCTBO (yCi y4acHUKM OepyTh y4acTh Yy BHUKOHAaHHI 00’ €KTHBHOL
CTOpOHI/I) TaK i CIIBYYacTh 3 PO3IOALIOM POJIeH (ITOpsia 3 BUKOHABLEM € Oyib-
SIKMH 1HINAIT CIIIBYYACHUK — OPraHi3aTop, MiA0yproBay, HOCOOHHK).

Ilonepeonst 3m06a — 11e TOMOBJICHICTh KUTBKOX 0CI0 (IBOX 1 OLIBIIE) MPO
CHiJIbHE BUMHEHHS 3JI0YHMHY, IO BiIOYBa€ThCS 3a3Jalieriiib, TOOTO MO MOYATKY
fioro BunHeHHs. OCHOBHA BIIMIHHICTH «IIOTIEPETHBOI 3MOBM» Bifl IHIINX O3HAK
MOJISITAE B TOMY, 1[0 BOHA CTOCYETHCS JIOMOBIICHOCTI PO KOHKPETHUH 3JIOYUH i
BiIOYBAETHCS IO TIOYATKy BUKOHAHHS 00’ €KTHBHOI CTOPOHHU CKIIaIy 3JIOYHHY.
[Tpudyomy NPOMDKOK Yacy MK JOMOBJICHICTIO 1 peaJIbHUM [OYaTKOM yYHHEHHS
3JI0YUHY MOXE OyTH PIi3HUWI 1 BUpIIANBHOI poii He Bimirpae. JloMoBJiIeHOCTI
MOXe OyTH JOCSATHYTO SIK 32 TPHBAJIMK Yac 10 MOYAaTKy BUMHEHHS 3JI04HHY, TaK
1 3a KiJIbKa TOJMH, XBWJIMH M CEKyHJ. Taka 3roja MOKe HOCSTaTUCS CIIOBaMH,
JKeCTaMH, YMOBHHUMH 3HAaKaMH, a I1HOJI HaBiTh mnorisaamu. [loyatkom
VYUHEHHS 3JI0YMHY MPHHAHITO BBA)XKATH II0YATOK BHKOHAHHS 00 €KTHBHOI
CTOPOHH 3JI0YMHY. Y Ci JOMOBJIEHOCTI, 1110 JOCSTalOThCS IO MOYaTKy 3aMaxy, €
MOTIePETHIMH, a Ti, AKi TOTOPKYIOThCS Y MPOIEC] UM IICHs 3aMaxy, He MOXYTh
POBIIIAAATHCH SIK TTOTIEPEAHI.

Opzanizoeana zpyna. 310YUH BU3HAETHCS BUYMHEHHM OPraHi30BaHOIO
TpyIo0, SKIIO B HOT0 TOTyBaHHI a00 BUMHEHHI Opalild y4acTh AEKiJibKa 0ci0
(Tpu i Oinmblme), siKi HONEPEIHBO 30PTaHI3yBAIUCS Y CTiliKe 00’ €THAaHHS IS
BYMHEHHS IIOTO Ta iHIOro (iHIIWX) 3JI04MHIB, 00’ €IHAHUX €IMHUM TUTAHOM 3
po3moaiioM (GYHKIIH yYacHUKIB TpyNHd, COPIMOBAHUX HAa JOCATHCHHS I[bOTO
IUIaHY, BIJOMOT'O BCIM Y4aCHHKaM TPYIIH.

Kpuminansno-npaeosi o3naku opzanizoeanoi zpynu:

1) yyacTts mekinbkox ocib (Tpw i GinbIie);

2) momepeIHs 30praHi30BaHICTh;

3) CTiliKiCTh;

4) MeTa BUMHEHHS JBOX 1 OLJIbIIIE 3I0YNHIB;

5) 00’ €iHAHICTh €MHUM UIAHOM, BiJOMHUM YCIM y4acHHKaM IpyIy;

6) po3moain (GyHKIH yJaCHUKIB TPYIH, CIPIMOBAHMX HAa TOCSTHEHHS
IUIaHy.

Tlonepeons 30peanizoéanicnme OXOIUTIOE MOMEPEIHIO 3MOBY 1 CBIIYUTH MPO
HasBHICTh Yy 3JIOYMHHOMY OO’€JHaHHI YCIX O3HaK HOTro OpraHi30BaHOCTI 0
MOYaTKy BYHMHEHHS 3710unHy. lle 00’eqHaHHsS Mae BH3HAYCHY 3aKOHOM
MiHIMaJIBHY KUTBKICTB 0ci0 (TpH 1 O1jIbIIe), CTIHKICTD, po3MmoauT posei Tomo. [1po
MONEPEAHIO 30PraHi30BaHICTh MOXYTh CBIJUMTH HAsBHICTh IUIaHY 3JI0YMHHOL
JUSUTBHOCTI, YYMHEHHs B MHHYJIOMY 3JIOYMHIB, HasBHICTh Oprasizatopa
(KepiBHHKA) TOIIO.

Cmitikicmbs OpraHizoBaHoi Tpymu ToJsirae B il 37aTHOCTI 3a0e3meunTH
CTaOUTBHICTD 1 0Oe3neKy CBOro ()YHKLIOHYBaHHS, TOOTO €(EeKTHBHO MPOTHIIATH
BHYTpIIIHIM (hakTOpam, 10 MOXKYTB i1 Ie30praHizyBaTy (HApUKIIaI, HeBU3HAHHS
aBTOpUTETY ab0 Haka3iB KepiBHMKA, HAMaraHHs OKPEMHX WICHIB 00'€THaHHS
BIZIOKPEMHUTUCh YM BHWUTH 3 HbOro). Ha 3marHicTe 00'€qHaHHS IPOTHUMISTH
BHYTPIIIHIM [1€30praHi3yfouuM (akropaM yKa3yloTb, 30KpeMa, TakKi O3HAKH:
CTaOUTBHUM CKIIAJI, TICHI CTOCYHKHM MDK HOTO yYaCHWKaMH, IX IEHTpalli30BaHE
MANOPSIIKYBAHHS, €/IMHI JJIs1 BCIX MPaBWJIa TIOBEIIHKY, @ TAKOXK HASBHICTh TUIAHY
37I0YMHHOI MiSUTBHOCTI 1 WiTKMHA po3monin (yHKIIH y4YacHUKIB MIONO HOro
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JocarHeHHs. O3HakaMu CTIHKOCTI TakoX MOXyTb OyTH: IONEpenHs 3JI04YMHHA
JSUTBHICTh  (CHUTBHA JISUTBHICTH, [0 TEpEeIye I0YaTKy BUMHEHHs IEpIIOro
3JI0YMHY, TOTYBaHHs JIO 3JI0YMHY, PI3HOTO POJY OpraHi3amiiHi 3aXxoju);
icCHyBaHHS 00’€IHAHHS 0 MOMEHTY BUMHEHHS HOT0O y4aCHHKaMH 3alIaHOBAHUX
3JI0YMHIB; CTAaOUIBHICT 00’€IMHAHHA, 30KpeMa HOro CKJIamy; yCTaHOBIICHHS
KOpPYMIIIHHNX 3B’S3KiB B OpraHax BIIQJW; 3HaYyHAa KUIBKICTh YYMHEHHX abo
3aIUIAHOBAaHUX 3JIOYMHIB; TPHUBAIICTh (DYHKIIOHyBaHHA O00’€AHAHHS; TiCHI
CTOCYHKH Ta B3a€MO3B’SI30K MIXK CITIByYaCHUKAMH; BKUTTS 3aX0/(IB 3a0€3IIeUeHHS
0e3neKu CIiBY4YacHHUKIB; CTBOPEHHsA a00 BUKOPUCTaHHS HeNEerajJbHUX I'POIIOBHX
(hoHmIB Ta 1H.

Inan 3n0uumHux Ofli MOXKHA PO3IIIAJATH B aCMEKTi IUIaHy BUMHEHHS
OKpEMOTO 3JI0YMHY YYaCHHKaMH OpTaHi30BaHOI Ipymu 1 IUIAHY 3JIOYHHHOI
JUSTBHOCTI 00’ €qHaHHs B3araji. BiH MO)e MIiCTUTH BIiJJOMOCTI PO PO3IOJIiT
(¢yHKIiM Ta pojel, BUAM 3JI0YMHIB, SKi BUMHSIOTH Ta IUIAHYIOTh YYUHSTH
yY4acHUKM  O0’€[HAaHHS, KUIBKICTH TakWX 3JI0YMHIB, TepioJ  dvacy
(yHKIIIOHYBaHHSI TPYIH, Yac, Micle, cHociO, 3Hapsis, 3acoOu BUMHEHHS
3II0YMHY, MOTEPIUIUX BiJ 3J0YMHY, CHIBYYacCHHKIB, PO3MOJLUT MPUOYTKY Bif
37I0YHMHY, 3aX0J1 KOHCIIIpawii Towo.

[Ipo nnan y9uHeHHs 3I0YMHIB MOBUHHI 3HATH YC1 YYaCHUKH 00’ €THAHHS,
BOJIHOYAC, 00’€M IMX BIIOMOCTEH I KOXKHOTO 3 HHUX MOXE OyTH Pi3HHM.
YBech IIaH MOKe OyTH BiIOMUM OpraHi3aTopy, a iHIIi CHiByYaCHUKU MOXYTb
BOJIOZIITH iH(pOpMAIIi€l0 B Tii Mipi, sSika HEOOXiHa JIJIsl BUKOHAHHS MOKJIAZCHUX
Ha HUX (QyHKuii. [Tnan Moxe icHyBaTH B ycHil 4 QikcoBaHii Gopmi.

3nouunna opzanizayia. 310YMH BU3HAETbCS BUMHEHMM 3JIOUMHHOIO
OpraHi3alli€lo, SKIIO BIH CKOEHUH CTIHKUM I€papXiYHUM 00’ €THAHHIM
JEKITBKOX 0ci0 (1’STh 1 Oible), WICHH IKOTo ab0 CTPYKTYpPHI YaCTHHU SKOTO
3a MOTEPETHHOI0 3MOBOIO 30PTaHi3yBaJIUCs sl CIUJIBHOI JiSUTBHOCTI 3 METOIO0
0e3mocepeIHbOT0 BYMHEHHS TSHKKMX a00 OCOOJNIMBO TSDKKMX — 3JIOYHHIB
yyacHUKaMM Iii€i oprasizauii, abo KepiBHUITBA YU KOOPAMHALII 3JIOUMHHOL
JUSUTBHOCTI  IHIIMX 0ci0, abo 3abe3rnedeHHs (YHKI[IOHYBaHHS SIK caMoil
3JI0YMHHOI OpraHi3anii, Tak i IHIIUX 3I0YMHHUX TPYIL.

Kpuminansvno-npaeosi o3naxku 3104unnoi opzanizayii.

1) yuacTp mekinbkox ocib (i’sTh i Ginbime);

2) CTIHKICTB;

3) iepapxiuHicTh;

4) 30praHi3oBaHiCTh 3a MOIMEPEAHBOIO 3MOBOIO;

5) Meta 663HOCGp€,Z[HLOFO BUMHEHHS TSDKKUX a00 OCOOJIMBO TSKKUX
3JI0YHMHIB y4aCHHKaMH Ili€i OpraHisaiii, abo KEpIBHHUTBA YH KOOPAWHALT
37I0YMHHOI JAiSUIBHOCTI 1HIMX 0ci0, a0o 3abesneueHHs (YHKIIOHYBaHHS SIK
caMoi 3I0YMHHOI OpraHi3allii, TaK i IHIIUX 3JIOYUHHUX TPYIL.

Cmitixicms 3I09NHHOT opraHi3aui'1' € SIK BHYTpILIHBOO (xapaKTepHa TUIS
OpraHi3oBaHOi IpymH), TaK i 30BHIIHLOI0. O3HAKAMHU 30BHIIIHBOI CTlI/IKOCTl
3JI0YMHHOI OpraHi3allii MOXyTb GYTH: BCTAHOBJICHHS KOPYILIHHNX 3B’53KiB B
OpraHax BiaJgy, HasBHICTb KaHaJiB oOMiHy iH(opMmawliero IOAO IisUIBHOCTI
KOHKYPEHTIB TI0 3J0YMHHOMY CEpeAOBHIIY, CTBOPEHHS HeJerajJbHUX
(TiHBOBHUX) CTpaxoBHX (OHIIB Ta BU3HAUCHHS MOPSAIKY iX HAMOBHEHHS W
BUKOPHUCTaHHS TOILO.
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Iepapxiunicms 370YMHHOI OpTraHizallii MoJsrae y MiANOPSIKOBAHOCTI
YYaCHHUKIB OCTaHHBOI OpraHi3atropy i 3ade3ledye NEBHUI MOPSAI0K KepyBaHHS
TakuM 00’€JHAHHSM, a TaKOX CHpUse 30epekeHHI0 (YHKIIOHATBHUX 3B’SI3KiB
Ta TPUHIHUIIB B3a€EMO3aJISKHOCTI WOT0 YYaCHUKIB a00 CTPYKTYPHHX YaCTHH
npyu 3AIHCHEHHI CHUIBHOI 3J0YMHHOI JisUTBHOCTI. lepapXidHicTh 3710YMHHOL
opraHizamii — 1€ Takuid po3moAin QYHKUIIH 1 poysell MK yYaCHHUKaMH
(CTpYKTYpHUMHM  4YaCTMHAMH) 3JIOYMHHOI oOpraHisamii, mo 3abe3nedye
MiAMOPSIKOBAHICT, 1  MiA3BITHICTh  PSANOBHX  YYacCHHKIB  OCTaHHBOL
opraHizaropam: KepiBHHUKY (KEpiBHOMY OpraHy) 3J0YMHHOI Oprasizamii Ta
KepiBHUKaM CTPYKTYpHUX 4YacTHH. BoHa mnepenbauae: oco®namBuil po3monin
¢GyHKUI 1 poneid B 00’€qHAHHI — HAsBHICTH OpraHi3aTopiB (KEpiBHUKIB
3JIOYMHHOI OpraHizamii Ta i CTPYKTYpHUX YacTHWH) 1 BUKOHABIIB (PSIOBHX
YYacCHUKIB); MO 3JTOYMHHOI OpraHi3amii Ha CTPYKTYpHI YaCTHHHU; HAsSBHICTh
MpaBUJ TOBEAIHKM, MOOyIOBaHUX HA CyOOpAMHAINT, MiIOPSIAKOBAHOCTI,
MiA3BITHOCTI Ta AUCIUILTIHI 11 y9aCHUKIB.

3M0YMHHA OpraHizaliss Mae€ M[[OHAlMEHIIEe TPHUPIBHEBY i€papxiuHy
CTPYKTYpPY (BepXHiil piBeHb 3aiiMarOTh KEPIBHUKH BCI€l 37I0YMHHOI OopraHizaii,
cepenHiil — KepiBHUKHU CTPYKTYPHUX YaCTHH 1 HIKHIN — PAIOBI YIACHUKH).

KpuMiHa1bHO-IPABOBi 03HAKH 3J10YMHHHUX 00’ €IHAHD

O3naku Bun 06’ exHaHHA:
rpyna ocié6 | rpyma oci0 3a| opranizoBana 3J10YHHHA
MOIEPeIHbOI0 rpyna oprasizauis
3MOBOIO
Kinokicmeo JeKipKa JeKiyibKa oci0 |  JeKiIbKa ocio JIEKIJIbKA 0ci0
yuacnuxie BUKOHaBILIB | (2 abo Ginbmie) (3 1 GinmbLie) (51 Ginbuie)
(2 abo Ginpire)
3moea  |Oe3 momepenHbOi| IOIEpenHs HonepeHs 30praHi30BaHICTh 32
3MOBH 3MOBa 30pTraHi30BaHICTh| MONEPEIHBO) 3MOBOO
Cmiiikicmyp CTiHKICTh CTiHKiCTh
Mema BUMHEHHS BUNHEHHS BUYMHEHHS JIBOX | O€3M0cepeiHe BUMHEHHS
00’ eOnannsn 3JI0YUHY 3JI0YUHY i OinbIIe TSDKKUX 200 0COOJIMBO
3JI0YMHIB TSDKKHUX 3JI09HHIB, 200
KEpIBHHIITBO Y1
KOOP/IMHAIIIS 3JI0YMHHOT
TISTIBHOCTI IHIINX 0Ci0,
a0o 3abe3nedeHHs
(YHKUIIOHYBaHHS SIK
CaMoi 3JI0YMHHOT
opraHizaii, TaK i iHITIX
3JIOYMHHHX TPy
Tnwi 00’eHaHICTh | iEpapXivHICTh
03HaKU €JIMHUM ILIQHOM,
BiZloMHM BCIM
YJaCHHUKAM TPyTIH
po3rionin QyHKii
YYaCHHUKIB IPYTIH
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ChinbHi Ta BigMiHHI KpUMiHAJIBHO-

l'lpaBOBi O3HAKH 3JIOYMHHHUX OG’CIIHaHL

I'pyna ocio

I'pyna oci6 3a monepeaHbOI0 3MOBOIO

BUKOHAaBIII

Oyap-sIKi CIiBY4aCHUKH

0e3 nonepeHboi 3MOBH

TonepeaHs 3MOBa

I'pyna oci6 3a nonepeaHbOK 3MOBOIO

OpranizoBaHa rpyna

JieKiibka 0c¢ib (2 abo Oisblie)

Jiekinbka ocio (3 i Giblie)

TornepeaHs 3MOBa

HonepeiHst 30praHi30BaHiCTh

CTIMKICTh

METa BUMHEHHS JBOX 1 OLJIBIIE 3JI0YHHIB

00’€IHAHICTP €IUHUM IUIAHOM, BIIOMHM
BCIM yYaCHHKaM IPyIH

po3monisn GyHKIiN yYyacHUKIB Ipymy,
CIIPSIMOBAaHHX Ha JIOCSTHCHHS IUIAHY

OpranizoBaHa rpyna

310uHHHA oprasizauis

JIeKiibKa 0ci0 (Tpu i Oisblie)

JIeKiTbKa 0ci0 (1’ sITh 1 OuIbINe),

ToTiepe THsI 30pTaHi30BaHICTh

30praHi30BaHiCTB 3a NonepeagHbLO0 3MOBOIO

CTIHKICTE

CTIHKICTE

METa BUMHEHHS JBOX 1 OLJIBIIE 3JI0YHHIB

MeTa 6e3M0CepPeHFOI0 BUNHEHHS TSHKKHX
200 0COOIMBO TSHKKHX 3JI0YMHIB, a00
KEpiBHUIITBA YK KOOPAUHALIT 3MTOYHHHOT
JISTILHOCTI IHIIMX 0¢i0, a00 3a0e3meueHHs
(YHKIIOHYBaHHS SIK CAMOT 3JI09UHHOT
Oprasisalii, TaK 1 IHIIUX 3JI0YMHHHUX TPy

00’ €IHAHICTh €IUHUM ILIAHOM, BiJOMHM
BCiM yYacHHKaM IPyId

posmonin (QyHKUiH yYacCHHUKIB TpyIIH,
CIIPSIMOBAHHX Ha JIOCSTHCHHS IUIAHY

iEpapxivyHICTh

11.4. KpuminanabHa BiInoBinaabHicTh cmiByyacHuKiB. Exciiec BUKoHaBISsI

Buxonaseus
(cnissuxonaseun)
4. 2 cr. 185 KK)

Miysirae KpUMiHANBHIN BIAMOBIAANBHOCTI 3a ctarTero Oco0amuBoi
gactuaH KK, sixa nependadae BUNHEHUI HUM 3JI0YHH (HAIIPUKIAL,

Opzanizamop

Miysirae KpUMiHANBHINA BIAMOBIAANBHOCTI 32 4. 3 CT. 27 1 Ti€ro
crarteto (qactuHoo cT1arTi) OcobmBoi yactuau KK, sika nepenbavae
3JI0YHMH, YIMHEHHH BUKOHABIIEM (Hanpukiaf, 4. 3 cT. 27 —u. 2 cr. 185 KK)

y pa3i BUNHEHHs BUKOHABLIEM HE3aKiHUEHOT'0 3JI04HHY OpraHi3aTop
TiUIsirac KpUMIHAIBHIH BiITOBIAIBHOCTI 32 CIHIBY4aCTb y HE3aKIHUCHOMY
3n0unHi (Hanpukiaa, 4. 2 ¢. 15— 4. 3 cr. 27 —u. 2 ct. 185 KK)

HE MIArae KpUMIiHAIBHIN BiIOBIJAIBHOCTI 32 JiSIHHS, BYMHEHE
BHKOHABIIEM, SIKIIIO BOHO HE OXOILTIOBAIOCS HOI0 YMHUCIIOM

Iliodyprosau

iyIsirae KpUMiHAIBHINA BIANOBIAANBEHOCTI 32 4. 4 cT. 27 1 Tieto
crarreto (dactuHoro cT1arTi) OcobmBoi yactunu KK, sika nepenbauae

3JI0YMH, YIMHEHHH BUKOHABIIEM (Hanpukia, 4. 4 cr. 27 —4. 2 c1. 185 KK)

Y pa3i BUMHEHHS BUKOHABIIEM HE3aKiHYCHOTO 3JI0YMHY Hi0yproBay
TiJIsArae KPEMIHATBHIH BiITIOBITAIBHOCTI 32 CITIBYYaCcTh Y He3aKiHUCHOMY
304nHi (Hampukiag, 4. 2 ¢. 15 —u. 4 cr. 27 —u. 2 c1. 185 KK)

HE MiJIsArae KpUMiHATBHIN BiIMOBIIAIBEHOCTI 3a JisIHHS, BYNHECHE
BHKOHABIIEM, SIKIIIO BOHO HE OXOILTIOBAIOCS HOTO YMHUCIOM
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Ilocobnux HiJyisirae KpUMIiHAIBHIN BiANOBinanbHOCTI 3a 4. 5 cT. 27 i Tieto
crarrero (dacTuHoO crarTi) OcobmiBoi wactnam KK, sxa mepenbadae
3JI0YMH, YYHHEHNH BUKOHABLEM (Hanpukiag, 4. 5 cr. 27 — 4. 2 ct. 185 KK)
y pa3i BANHEHHS BUKOHABLIEM HE3aKiHYEHOT'0 3JI0YHHY TOCOOHHK
TIArae KpUMiHATBHIN BiATIOBITATBHOCTI 32 CITIBYYacTh Y HE3aKIHUCHOMY
3n04nHi (Hanpukian, 4. 2 ¢. 15— 4. 5 er. 27 —u. 2 cr. 185 KK)

HE TiUIsrae KpUMiHAIBHIH BiITOBIIAIBHOCTI 32 JisSTHHS, BUMHECHE
BHKOHABIIEM, SIKIIIO BOHO HE OXOILTIOBAIOCS HOTO yMHCIOM

Opzanizamop MiJsirae KPUMIiHABHIA BiIMOBIIANBHOCTI 32 BCi 3J0YMHH, BYMHEHI
opzanizoeanoi OPTaHi30BaHOIO TPYIOI0 YH 3JIOYMHHOIO OPraHi3alli€lo, SKIIO0 BOHU
2pynu yu 3104UHHOI| OXOTUTIOBAITICS HOT0 YMHCIOM

opzanizayit

Tnwi yuacnuxku MUTAral0Th KPUMIHATIBHIH BiIMOBIIATBHOCTI 32 3I0YMHH, Y MiATOTOBLI
opzanizoeanoi a00 BUMHEHHI SIKHX BOHH Opali y4acThb, HE3AJIC)KHO Bif Ti€l PO, SKY
2pynu yu 3104UHHOI| BUKOHYBAB Y 3JI04MHI KOXEH 13 HUX

opzauizayii

O3Haky, 0 XapaKTepu3ylTh 0cO0y OKPEMOro CHiByYaCHUKA 3JI0YHMHY,
CTaBJIATHCS B BUHY JIMILE bOMY CITIBY9aCHHUKOBI.

Iamm o6craBuHM, 1O OOTSKYIOTH BIMIOBIMANBHICTH 1 MepembadeHi y
crartsaix OcoOmuBoi yactuHu KK sik o3Haku 3704MHY, 10 BIUIMBAIOTH Ha
kBani(ikamiro Jiif BUKOHABIS, CTABIATHCS B BHHY JIMIIE CIIBYYaCHHKY, KU
YCBIIOMITIOBAB 11i 0OCTaBHUHHU.

Excuyec 6uxonaeysn — 1 BYMHCHHS BHKOHABLEM [isHHsA, W10 He
OXOILTIOETCS YMHCIIOM 1HIIHX CIIBYYacHUKIB.

Buou excyecy:

KibKicHull — BANHEHHS BUKOHABIIEM IHIIMX OJHOPIAHUX a00 OUTBII TSKKUX
3JI0YMHIB, HDK 33 yMaHi criBy4acHUKamMu. Harpukia, rpadexy 3aMicTh KpaJlKKy;

AKICHUIl — BUMHEHHS BUKOHABIIEM 30BCIM 1HILOTO 3JI0YMHY, HDK 33 yMaHHUHA
CHiBy4acHUKaMHy, ab0 >k [OJaTKOBOTO 3JIOYMHY TIIOps 13 3alIaHOBAaHUM
cniByyacHuKkamu. Hampukian, BHKOHaBellb BYMHMB 3aIUlaHOBaHMN po30iil Ta
HETIOT0/PKEHE 3 IHIIMMH CIiBYYaCHUKAMH 31 BAITYBAHHS;

KibKiCHO-IKICHUL — BYNHEHHSI BUKOHABIEM 1HIIIOTO OJJHOPITHOTO 3JI0YHHY,
HDK 33/[yMaHHH 31 CITIByYacHUKaMH, a TAKOX JIOJATKOBOTO 3JI0YHHY, IO B3araii He
OXOIUTIOBABCSl YMHUCIIOM cCIiBydacHUKiB. Hampuknan, 3rBaiaTyBaHHA Ta Po300r0
3aMICTh KPaJIKKH.

I[pu excreci BUKOHABEIb BiAMOBiIA€ 32 (paKTHIHO BUYMHEHHH 3II0UHH, a 1HIII
CIIBYYaCHHKM — 3a 3JIOYHMH, IO OXOIUTIOBABCSH IXHIM YMHCIOM (3aIlIaHOBAHHWM
3JI0YHH).

11.5. Tpancdopmauisi cniByqacri y 310unHi

Tpancghopmauin cnigyuacmi y 310uuni — 1€ 3MiHA ICTOTHHX O3HAaK Ta
BJIACTUBOCTEH CIIBYYacCTi, BHACIIIOK YOT0O 3JI0YMHHE 00’ €IHAHHS OJTHOTO BH]LY
MIEPETBOPIOETHCS B HIIHIA, 3MIHFOETHCS POJIb CIIBYYaCHHKIB Y BHJ YIYHHEHOTO
HHUMH 3JI04UHY.
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Dopmu mpancpopmayii cnigyuacmi y 3104UHI:

1) tpancdopmartist hopmu criBydacti (BUIy 3I09UHHOTO 00’ € IHAHHS);

2) TpaHchopMariist criiByyacHuka (Horo BUIy 4H poi);

3) TpaHchOpMAILlist 3T0YMHY, BUNHEHOTO CITiByYaCHHKAMH.

Jii crmiBy4acHUKIB MijJ 4ac BYMHEHHs 3JIOYHMHIB y CKJIaJl PI3HUX BUIIB
3JI0YMHHUX O0’€JHaHb MalOTh KBali(iKyBaTHUCS CaMOCTIHHO Yy KOXXHOMY
KOHKPETHOMY BHIAJKy. [Ipu oMy HeOOXimHO OpaT O yBaru Ty poJb, SKY
BHKOHYBAB CITIByYaCHHK Ha MOMEHT BYHHEHHS KOXXHOTO 3JIOUYMHY Y CKJIai
00’ € THaHHS.

Tpancdopmaiiito posi criBy4acHUKA CIIijl BIIMEKOBYBATH BiJl CyMIiIIEHHS
poneii. 1li MOHSITTS Pi3HATHCS MiXK COOO0, ajpKe y pe3ysbTaTi TpaHchopmartii
oco0a BUKOHYE iHIIY pojib, HDK Ty, SIKy BOHA BUKOHYBajia IONEpeIHbO, a Mij
yac cyMillleHHs pojed ocoba BUKOHYye (pyHKuii ABOX 1 OUIbIIE Pi3HUX BUIIB
CHiBYy4YaCHHMKIB.

He cnim ororoxHroBaTH TpaHC(opMalil0o 3 EKCIeCOM BHKOHABII,
OCKIUIbKH TpaHC(OpPMALlisi MOXE CTOCYBATUCh HE JIMIIE CIIBYYaCHUKIB, alie i
3I0YMHHOTO 00’€qHAaHHSA Ta HOro NPOTHNpPaBHOI mismbHOCTI. Kpim ToOrO,
TpaHcopMyBaTHCAd MOXe pOJb OyIb-KOr0o CIIiBy4acHMKa, a He JIHIIe
BUKOHaBIA. TpaHcdopmaltist polti OXOILIIOETHCS YMUCIIOM 1HIIAX CHiBy4YacHHKIB, a
excuec — Hi. Excliec BUKOHABIA 3a INEBHUX OOCTaBHH MOXKE OyTH BHKJIIOYHO
TpaHCchOpMAITI€IO 3JI0YHHY, BAMHCHOTO BHUKOHABIIEM. BomHodac HE Oyb-sSKHid
excuec € tpanchopmariiiero. TpaHcdopmalliss MOXKIUBA JHIIE B EKCIEC
BMKOHABII, 10 TIOJIATaE y MEPETBOPEHHI OIHOTO 37I04MHY B iHIIHIAL,

11.6. lodpoBisibHA BigMOBa cliBy4YacHUKIB BiJl BUMHEHHS 3JI0YHHY

Jo0poBijibHA BiTMOBa cHiBY4YacHHUKIB

BinnoBizaabHicTh
Bukonasust Inmux cniBy4acHuKIB
(cniBBHKOHABLS)
JlobpoBiabHa | He mimsrae kpuMiHabHii [TinsratoTs KpUMiHATBHIH
BigMoOBa BI/ITIOBI JAJILHOCTI BI/INOBIIATIEHOCTI 33 TOTYBAHHS JI0 TOTO
BHKOHABIIS 37I04KHY 200 3aMax Ha TOU 3JI0YHH, Bif
(cmiBBMKOHABIISA) BYMHEHHS SIKOT'O TOOPOBLIEHO
BIJIMOBHBCS] BUKOHABEIIb
Jo6posinbaa | ITisirae kpuMiHaIbHIi He nimsrarots KpuMiHaIbHINA
BigMOBa BI/INOBITAJIGHOCTI 33 TOTYBAHHS | BiIIOBINAIBHOCTI, SIKIIIO BOHH
opramizaTopa, | 10 3704nHY a00 3a 3aMax Ha Bi/IBEpHYJIH BANHEHHS 3JI0YHHY 200
niadypoBaya | 3J0YHH, 3aJIEXKHO Bill TOTO, HA CBOEYACHO MOBIIOMWIN BiANOBIIHI
un nmocoduuKa’ | sKiii i3 UX craiii fioro AiAHHEA | OpraHM AepKaBHOT BIAIY TPO 3OYHH,
OyJI0 TIPUTTHHEHO I1I0 TOTYEThCSI 200 BUMHSAETHCS

! Bosniok A. A. KpuMiHaabHO-TIPaBOBi 03HAKM OPraHi30BaHHUX IPYN 1 3J0YMHHHX
oprani3auiii : MoHorpadis / A. A. Bo3ntok. — K. : Har. akaz. BayTp. cripas, 2015. — C. 135.

2 J100pOBITEHOO BiIMOBOKO ITOCOOHMKA € TAKOK HEHa/IaHHsI HUM 3ac00iB UM 3HAPSIb
BUNHEHHS 37I0YMHY a00 HEYCYHEHHS TIEPEIIKOl BUNHEHHIO 3JI0UHHY.
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11.7. IIpu4eTHICTH 10 3JI0YMHY TA MPOBOKALis 3JI0YNHY

Ilpuuemnicmp 00 37104uHy — 1e JAid YU OE3MISTIBHICTH, IIO Ma€
Oe3nocepe/IHE BiTHOIICHHS 10 3JI0YHHY, alie HE € CHIBy4acTio B HboMy. lle
yMHCHa [Jisl a00 Oe3[isUIbHICTD, sIKa MOCArae Ha CYCIUIbHI BITHOCHHH Y cdepi
MIOTIEpEe/IKESHHS 1 MPUIMHEHHS 3I0YUHIB, yYHHEHA 3arajibHUM a0 crienialbHuM
cy0’eKTOM, SIKOMY JOCTOBIPHO BiJIOMO NPO BYMHEHHUH abO0 ITiIrOTOBIIOBAHHUH
3JI0YMH, Ta TOJSATae y 3a3Jajeriib He OOIISHOMY IPHXOBYBaHHI IIbOTO
3J104UHY, IOTYPaHHI HOoMy ab0 HeIOHECEHHI PO HbOro®.

Buou npuuemnocmi 0o 3nouuny:

— 3a371aJIeTib HE OOIlsSIHE MPUXOBYBAHHS 3JI04YMHY (TOOTO HE OOIIsTHE 10
3aKiHYCHHS 3JIOYMHY MPHUXOBYBaHHs 3JIOYMHIL, 3aCO0IB 1 3HAPSIb BUMHEHHS
3JI0YMHY, HOTO CITifIB 200 MpeAMETIB, 3100yTHX 3ITOYMHHUM HUTsIXOM — cT. 396 KK);

—3a3mayerigp He o0imsgHe mnpuadaHHs 4u 30yT MaiiHa, JOOYTOTO
3JI0YMHHEM IUIIXOM (cT. 198 KK);

—3a3jayerigb He OOIIfHE MOTYpaHHA 3JI0YMHY (HAIPUKIAJ, YMHCHE
HEBUKOHAHHS OOOB’SI3KiB 13 3amo0iraHHs BYMHEHHIO 3JI0YMHY OCO0OI0, sKa
MOBHHHA OyJ1a i MOTJIa 11e 3po0uTH — MOKe KBaidikyBaTucs 3a cT. 364 KK);

—3a3ganerigp  o0ingHe (To0TO 00insHEe A0 3aKiHYEHHS 3JI0YMHY)
HETOBIIOMJIEHHS IIPO 3JI0YMH (HE YTBOPIOE CKJIAy 3JI0YHUHY).

[Tpudomy mepir TpW BUAM NMPHYETHOCTI € CAMOCTIHHHMH 3IIOYHHAMH 1
TOMY TSTHYTHh 32 COOOK0 KpWUMiHaNbHY BimmoinanbHicTh. IIlo 3 cTocyeThcs
HETOBIJOMJICHHSI PO 3JI04MH (HEJOHECeHHs), TO BOHO 3aKOHOM B3araini
3JI0YMHOM HE BBOKAETHCS.

He € cniBy4acTio NpHYeTHICTH A0 3104YUHY

Buj npuyerHocri 3micT BignoBigaabHicTh
He o0iLiTHe 3a31aNerinb JIMILE y BUNA/IKaX, HepeadaueHux
Ilpuxoeyeanns | IepexoByBaHHs 3JI0YMHLIS, ct. 198 (mpunbaHHs, OTpHUMaHHS,
3104UHYy 3HaAPsAb 1 3aC00IB yUMHEHHS 30epiranHs uu 30yT MaiiHa,
3JI0YUHY, CITiAAIB 3JI0UHHY 91 OJIeP>KaHOTO 3IOYMHHUM IIITIXOM)
MIPEIMETIB, 3100y THX 3TOYMHHUM | Ta 396 (3a31aeriap He o0imsHe
LUIIXOM, a00 Ipu0aHHs 4 30yT | MPUXOBYBAHHS TSHKKOTO YH
TaKHX TPEAMETIB 0c0061mBO TsKKOTO 310urHy) KK
HE € CIIBYYacTIO 00iIsHe 10 JIMIIe y BUIAJKaX, KOJU BUNHEHE
Henosioomnenna | 3akiH4eHHS BUNHEHHS 3I0YHUHY HUMU JiSTHHS MICTUTh O3HAKU
npo 3104uHn HETOBITOMJIEHHS IIPO JOCTOBIPHO | 1HILIOTO 370YHHY
BIIOMHUI1 MArOTOBIIIOBaHKI 200
BYMHIOBaHHH 3JI04MH

! Jlememko O. M. KpuMiHaIbHO-TIPABOBa OLlIHKA MOTYPAHHS BUMHEHHIO 3JIOYMHY
IC. ...KaHAuAaTa popul. Hayk : 12.00.08 / Jlememko Onekcanap MukonaiioBud. — XapKis,

2001. - C. 185, 43.
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Ilpoeokauin 3104uHy — 3aBiIOME CTBOPEHHS OCO0OI0 OOCTaHOBKH, IO
BHUKJIMKAE BYMHEHHS IHIIO O0CO0O0I0 3/I04MHYy, a00 CIMiBy4acTh Y TaKOMY
3JI0YMHI 3 METOIO ii BUKPUTTS, IMIaHTaXy a00 3amoJisHHS 1HINOI MaTepianbHOT
Y¥ HeMaTepiaJbHOI MIKOAM Takii oco6il. [0JOBHOK METOK MpOBOKAIii €
BHUKPUTTS (NOJISITAE TIJIBKU Y BUSBJICHHI (akTy 310unHy). BogHouac iHma mera,
SIKy MOXe MepecyiyBaTi MPOBOKATOp (IIaHTaXK, 3alOisIHHS MaTepiaibHOT Yu
HEMaTepiaIbHOT KO/ TOIIIO), € TTOXITHOKO 1 IOCSTAETHCSI JIUIIIE TICIs BI/IKpI/ITTﬂZ.

[TpoBokatlist 37104MHY Ma€ MicCIIe TO[Ii, KOJIU CIIBPOOITHUKH MPAaBOOXOPOHHUX
OpraHiB He OOMEXYIOThCS MEPEBAKHO MACUBHUM BCTAHOBJICHHSIM OOCTaBHH
MOXITUBOTO BUMHEHHS 0COOOI0 3JI0YHHY, a IMiI0YPIOIOTH 110 0c00Y /10 BUMHEHHS
3JI0YHMHY 3 METOXO 11 BUKPUTTSL.

[IpoBokariiina isSUTBHICTD MOXE MaTH MiClle B YMHCHHX 3JI0YMHAX,
TOB’SI3aHUX 3 TMPOIO3HINE€I0, OOIMSHKOK, HAAaHHAM a00 OJepKaHHIM
HETPaBOMIpHOi BHUTOJIH, Hi,Z[KyHOM obirom 30poi, HAPKOTHYHIX 3aco0iB 4H
TICHXOTPOITHUX PEUOBHH, iX aHayoriB Ta HpeKprOplB tomo. Y KK 3a
MIPOBOKAIIII0 3JI0YMHY CHELIATFHO BCTAHOBICHO KPUMIHAIBHY BiIIOBIIAIBHICT
mume B cT. 370 (mpoBokaris miakyny). OQHaK e HE BUKIIOYAE MOKIHBOCTI
MPUTATHEHHS 10 KPUMIHAJIBHOT BiINOBIAJIbHOCTI 3a iHmuMu cratsmu KK.

KoHTpoabHi 3aniuTaHHd Ta 3aBAaHHSA

1. OxapakrepusyiTe MOHATTA Ta O3HAKU CIIIBYYacTi y 3JI0YMHI?

2. Y SKuX acleKTax MOYKHA PO3TIIIATH CIIBYyYacTh Y 3JI0YHMHI?

3. SIki Buay criiBydacHUKIB 3104unHy Bu3HadeHi y KK Ta siki pyHKIiT BOHI
BHKOHYIOTH?

4. 5lxi BuaAM CHIByYaCHHMKIB  JIOJIATKOBO  BHUIUIAIOTH y  Teopii
KPHMIiHAJIBHOTO ITpaBa?

5. o Take popma cniByyacTi Ta ki i Bugu?

6. Ha3BiTh cnijibHI Ta BiAMiHHI O3HAaKu ()OPM CIIBYHYacCTi, 10 BU3HAYEH] Y
cT. 28 KK.

7.11lo Take ekclec BHMKOHABL Ta B 4YOMY IMOJATalOTh OCOOJIMBOCTI
BiJIITOBIIATEHOCTI CIIBYYaCHUKIB ITPU OKPEMUX oro Bumax?

8. Y uyoMy monsraloTh OCOONHMBOCTI KPHUMIHAJIBHOI BiAIIOBIAAIBHOCTI
OKPEMUX CIIByYaCHHKIB?

9. o Take TpaHcdopmallis CriBy4acTi y 3704HHI Ta Ki i1 popmu?

10. OxapakTepusyiite ~ TOOpOBITBHY  BIIMOBY  CHIBYYacHHKIiB  BiJ
BUMHEHHS 37I0YHHY?

11. [lo Take NPUYETHICTH O 3JOYNHY Ta SKi i1 BUAN?

12. Ilo Take mpoOBOKallis 3IMOYUHY?

! Anbonmina O. 1. TIpoBokaltist 310unHy (KpUMIHAILHO-IIPABOBE JTOCIIDKEHHS) © aBTOped.
IIC. Ha 3000YTTS HAayK. CTyNeHs KaHI. fopui. Hayk : crei. 12.00.08 «KpumiHambHe mpaBo Ta
KPUMIHOJIOTsT; KpHMiHAIbHO-BUKOHaBYe npaBoy / O. I. Anpommna. — [T, 2007. — 19 c.

2 Tpymsyp O. M. KpumiHansHO-TIpaBOBa XapaKTepUCTUKA TIPOBOKAIIi Xabapa : JC. ...
KaHauaaTa ropua. Hayk : 12.00.08 / 'pym3yp Oner Muxaiinosuu. — Kuis, 2011. — 229 c.
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PO3JILT 12

MHOKUHHICTbD 3JIOYNHIB

12.1. IloHATTSA, 03HAKH, BUAU T2 (JOPMHU MHOKMHHOCTI 3JI0UMHIB

Muosrcunnicms 3104uHI6 — BUMHEHHS OCO0OI0 OJHOOCOOOBO YH Y
CHIBYYacCTi JBOX 1 OLIbIIE 3I0YMHIB.

O3HaKu MHOMCUHHOCIHI 37104 UHIE:

— BYMHEHHS JBOX 1 OlJIBIIE 3JI0YHHIB;

— yCi 3JIOYMHU BUMHSIFOTHCS OJHIEIO ¥ TI€I0 K 0COOO0I0 CaMOCTiHO abo y
CHIBYYacCTi;

— KO)KEH 3JI0YMH Ma€ KpUMiHaJbHO-IIPaBOBE 3Ha4ueHHs (floro ropuauyHi
HACTIIKKA BPaXxOBYIOThCS Mij] Yac KBauigikarii). Lls o3Haka xapakTepHa JuIie
JUTSL FOPUINYHOT MHOXKUHHOCTI 3JI04HHIB.

Dopmu MHOICUHHOCHI 37104 UHIG:

— MOBTOPHICTB;

— CYKYIIHICTB;

— peuuams.

[Mependavyeni y posamimi VII 3arampHoi uwactman KK mOBTOpHICTS,
CYKYIHICTh Ta pEIHIHB 3JIOYHHIB € OKpPEeMHMH (HOpMaMH MHOXHHHOCTI
3JI0YUHIB, KOXHA 3 SKUX Ma€ CHeNU(IuHUN KPUMIHAIBHO-TIPABOBUN 3MICT.
Boanouac et 3mict BusHaueHuit y KK Takum yuHOM, 10 Oeski i3 yux gopm
He GUKIIOHAOmMb 00HA odHy ToMy BuMHEHHS 0CO0OK JBOX abo0 Oinbiie
3JI0YHMHIB MOXE 32 BIANOBIIHAX yMOB yTBOPIOBATH CYKYITHICTb i IIOBTOPHICTB
(HaHpI/IK.Ha,E[, BUMHEHHS Tpadexy 0co00l0, sKa paHille BUYMHMIA KPamikKy),
MOBTOPHICTH 1 pelnANB (HANpHKIal, BUMHEHHS BHUMaraHHs oco0olo, sfKka Mae
CYIMMICTh 3a IaxpaicTBo)®.

Buou muoscunnocmi 3n0uunie:

— MHOXKMHHICTh TOTOXXHHX 3JIOYMHIB (3JI0UMHIB Mepea0adyeHnx OJHIE0 1
Ti€I0 K cTarTero). Hanpukian, BUMHEHHS JBOX 1 OLIbIIE KPaIiXKOK;

— MHOXKHHHICTh OJJHOPiJTHUX 3JIOYMHIB (CXOKHX 3JI0YHMHIB 3 HECYTTEBUMHU
BIZIMIHHOCTSIMH). Hampukiiay, BAMHEHHS KPAAiKKH 1 TPadexKy;

— MHOXKHMHHICTh ~PI3HOPIIHUX 3JI0YMHIB (30BCIM pI3HUX 3JIOYHHIB).
Hamnpuknan, BYUNHEHHS KPAJi>KKU 1 yMUCHOTO BOMBCTBA.

Kpim Toro, BUAISAIOTE (haKTHUHY 1 FOPUIUYHY MHOKUHHICTb.

HOpuouuna muoxcunnicms — pi3HOBUI MHOXXMHHOCTI, TIPH SIKIH paHimIe
BYMHEHUN 3JI0YMH BBAXKAETHCS ICHYKOUMM 1 TSTHE 3a COOOK HACTaHHS
KpUMiHaJIbHO-IIPAaBOBUX HACIiAKiB ((pakTUUHO, LIe CYKyIHICTb, IOBTOPHICTbH Ta
peunaus). Hampuknaa, ocoba, sika Mae CyIAMMICTb 3a 3IBAITYBaHHs, BUHMHSE

1TIpo npakTuKy 3aCTOCYBaHHS CyJaMu KPHMiHAJILHOTO 3aKOHOJABCTBA IIPO
MOBTOPHICTB, CYKYIHICTb 1 peIUANB 3JI0YHHIB Ta 1X npaBoBi Hacmigku : [INIBCY Bix 4 yeps.
2010 p. Ne 7.
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HOBE 3IBAITYBAaHHS. Y I[bOMY BUNAJKy Aii ocoOu OyayTh KBasi(ikoBaHi SK
3IBAIITYBaHH:, BANHEHE TIOBTOPHO.

Dakmuuna MHOMNCUHHICMb — PI3HOBU MHOXHHHOCTI, TIpU Kii paHimie
BUMHEHHU 3JI0YMH BBAXAEThCS HEICHYIOUHM, HE Ma€ KPUMIHAJIbHO-IPABOBUX
HacmigkiB. lle Bumagku, komum 0coba 3BUIBHEHA BiJl KPUMiHAIBHOT
BIAMTOBIABHOCTI; 3 0COOM 3HATA UM IMOTAIEHA CYTUMICTh; TEKPUMIHATI30BaHO
nistaast. Hampuknag, oco0a, sika Mae moraiieHy CyIuMICTh 3a Tpalik, BUUHSIE
KpaaikKy. Y IbOMY BUMNAJAKy TpabiX, CyIUMICTh 3a SKHHA TMOTalleHO, He
BPaxOBY€TbCA 1 TOMY TaEMHE BUKPaZCHHS 4y)KOro MaifHa KBaJi(iKyeTbCcs 3a

4. 1 cr. 185 KK, a He 32 u. 2 cr. 185 KK 3a 03HaK0OI0 NOBTOPHOCTI.

@opMH MHOKMHHOCTI 3JI0YMHIB

Xapaxkrepusyoui CykynHicTb IloBTOpPHiCTHL Peuunus
03HAKHU 3J104MHIB 3J10YHMHIB 3J104YMHIB
Kinokicmep JBa i Oinb1ie JBa i Oinb1ie JlBa i OinbLie
YUHEHUX 3104 UHIE

Dopma eunu

YmucHi
200 HeobepexHi

YmucHi
ab0 HeobepexHi

‘VMHCHI 3]T04YUHA

CYJIUMOCTI 32 )KOJCH
i3 37I0YHHIB

HE3HSTY Y1 HETIOTallIeHY)|
CYJIMMICTB 3a paHilie
BUYMHEHMH 3JI0UYUH

Kameczopii Pisaumu crartssmu | Tiero camoro crarrero | Ti€ro camoro cTaTTero
cmamelil, a0o pisHUMH a00 YaCTHHOIO CTaTTl | a00 YaCTHHOIO CTATTI
AKUMU YaCTUHAMU OJIHi€T Oco0muBoi yactuau KK| Ocob6nuBoi yactiau KK
nepeobaueni | cratti Oco6nuBOI PisHuMu craTTsiMu Pisaumu crartsamu abo
37104UHU yactuan KK KK y Bunaakax, YaCTUHAMM OJIHi€T
nepeadaveHux ioro | crarti OcobauBoi
Oco0imBoro yactuHO | yactuHu KK
Cyoumicmo Ocoba He Mae Ocoba Moxe MaTu Ocoba Mae HE3HATY YU

HeToTaleHy CyAUMICTh
3a paHillie BYMHCHU I
YMHUCHHH 3JI04MH

3einbHenns 6io
Kpuminansnoi
gionosioanbrnocmi

3a K0JIeH 13 310YNHIB 000y HE 3BIIBHEHO BiJ] KPUMiHAIBHOL
BIAMOBIAAIBHOCTI

3HaueHHA MHONCUHHOCHI:

— BpaxoBY€EThCs MpH KBamidikauii 3mounHiB. Hanpukmax, 3mounHH, sKi
YTBOPIOIOTh CYKYMHICTH (KpaJaikKa 1 HE3aKOHHE 3aBOJIOJIHHS TPAHCIIOPTHUM
3aco0oM), MAIralTh OKpeMii kBarigikarii — 3a cT. 185 1 289 KK;

— BpaxoBYEThCSl MiJ dYac TpPHU3HAYCHHS ToKapaHHA. Hampuknan,
BinnoBigHO 10 ct. 67 KK npu npusHayeHHi mokapaHHs 00CTaBUHAMHU, SIKI HOTO
OOTSDKYIOTh, BU3HAKOTHCS BUMHEHHSI 3JI0YMHY OCOOOK0 MOBTOPHO Ta PEIUIMB
3JI0YHHIB;

— BpaxoOBYEThCSI NPU 3BUIBHEHHI BiJ KPUMIHAJIBHOI BiIIOBIZaIBHOCTI.
Hanpuknan, HasgBHICTH TMOBTOPHOCTI, CYKYIHOCTI Ta pPEUWAMBY 3JIO0YHHIB
BUKJIIOYA€ 3BUTLHEHHS 0COOW Bijl KpUMIHAIBLHOI BiJIOBIJAJILHOCTI Ha IiJICTaBi
cT. 45-48 KK, OCKiJbKM OJHIE€I0 3 YMOB IIMX BUJIB 3BUIBHEHHS € BUWHCHHS
37I0YHMHY BIEpIIIE;

— BpaxoBY€EThCs IIPU 3BUILHEHHI BiJl TOKapaHHs Ta ioro BinOyBaHHs. Tak,
BigmoBimHO 10 4.3 cT.78 KK y pasi BUMHEHHS 3acyKEHOI0 0c000I0,
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3BUIPHEHOKO BiJl BiIOYBaHHS TIOKapaHHA 3 BHIPOOYBaHHSIM, MPOTATOM
ICTIMITOBOTO CTPOKY HOBOTO 3JIOYMHY, CyJA IpHU3HAYa€e I IOKapaHHsA 3a
npaBuiIaMH, nependaueHumu B crartsix 71, 72 KK.

— CBIJIYUTH PO CTIHKY aHTHUCOLIATBHY CIIPIMOBAHICTh OCOOH;

— MOJKE CBIIYHMTH NP0 Hee(PeKTUBHY POOOTY MPAaBOOXOPOHHUX OPTaHiB.

12.2. OnuHn4Hi 3JJ09UHHA

MHOXUHHICTD 37I0YHHIB YTBOPIOIOTH OJTMHUYHI 3JIOYHHH.

OOuHnuyHuL 3104UH — JTISTHHSA, 0 MICTUTH O3HAKU OJJHOTO CaMOCTIHHOTO
CKIIaJTy 3JI0YHHY.

Buou oounuunux 3104unie:

1) mpocTi OMHIYHI 37I0YUHHU — 3TIOYHMHH, [0 MAIOTh MIPOCTE 3aKOHOJaBYEC
BU3HAUYCHHS (MalOTh OJIMH 00’ €KT, IPEIMET, BKA3yIOTh Ha OJHOTO MOTEPIILIOro,
OJIHE JISIHHS T OJTUH HACIIJIOK):

—3JI0YMH 3 ONHHM JiSHHSAM, IO HE Ma€ CYCHUIbHO He0e3MeYHUX
HACJIIKIB, OMUCAHUX B TUCIO3UIT cTaTTi. Le 3mountu 3 GopMambHUM CKITaZIoM
(HampuKIIa, PO3roJIONUICHHS TaEMHNIN yeuHOBIeHHs — 4. 1 cT. 168 KK);

—3JI0YMH 3 ONHHUM [iSHHAM 1 OJHUM HACIIIKOM (HANpHUKIAA, YMHCHE
BO6uBCTBO — 4. 1 cT. 115 KK);

2) cknaaHi (yCKna,uHem) OIIMHUYHI 3JI0YMHH — 3JIOYUHH, SIKI YCKJIQJHECHI
JOJATKOBHMH 00’ €KTUBHUMH 1 Cy0’€KTHBHUMH O3HAKAMHU:

—37104uH 3 Kilbkoma anvmepHamugHumu OiauHamu. Hampuxnan,
BUKDaJICHHs, I[PUBIACHEHHS, BHMaraHHi BOTHeNmanbHOi 30poi  (KpiM
IJIAJKOCTBOJIBHOT MHCIMBCBKOT), OOHOBHX TpHIAaciB, BHOYXOBHUX PEYOBHH,
BUOYXOBUX MPUCTPOIB YU Pai0aKTUBHUX MaTepianiB a0d0 3aBOJIOIIHHSI HUMH
uusixom maxpaiictsa (ct. 262 KK);

—37104UH 3 KilbKoma ansmepHamuenumu hacaiokamu. Hanpuxman,
HeoOepeHe 3HUIICHHS a00 TOIIKOKCHHS 4y)KOT0 MaifHa, 0 CIPHYHHHUIIO
TSDKKI TUTECHI YIIKOKeHHs ab0 3arubens mrogei (cr. 196 KK);

— 3710MUH 3 ROXIOHUMU HACAIOKaAMU — 1E 3]I0YMH 3 JBOMA HACIIIKaMU,
O SKAX y BHUHHOTO pi3HE ICHXIYHE CTaBICHHS (ABI pi3HI (QopMH BHUHH).
Hanpukina, yMUCHE TSDKKE TIIECHE YIUKOUKCHHS, WIO CIPHYUHHMIO CMEPTh
HOTepnmoro (4. 2 ct. 121 KK), mepenbauae YMHCE JI0 3aBJAHHA TSKKHX
TUIECHHX YIIKO/DKEHb 1 HEOOSPEXKHICTB 10 CMEPTi MOTEPIIIOro;

— CKA0eHull 3104UH — OIVHUYHUHN 3JI0YHH, IO CKJIAJAETHCS 3 JIBOX 1
OlIbIIEe 3JIOYMHHUX [isiHb, KOXKHE 3 SIKUX, SKIIO PO3IISAATH iX 130JIbOBAHO,
SBJIsIE COOOI0 CAMOCTiiHI ONMHHUYHI 3JI0YHMHU, aJe sKi (BHACTIJOK iX OpraHiqyHo{
€JIHOCTIi, TUIOBOCTI, MOIIUPEHOCTI OJHOYACHOIO BYMHEHHS TOIIO0) 00’€qHaHi
3aKOHOJIABIIEM B OKPEMUM OJUHUYHUIA 3JI0YUH, MIEpe0aYCHUN OTHIEIO CTATTEIO
(wactuHOO crarti). Hanpukian, po306iif — Hana 3 METOX 3aBOJIOAIHHS y>KUM
MaifHOM, MOEJHAHUH 13 HACHIBCTBOM, HEOE3MEYHUM JUISl JKUTTS YU 3II0POB’S
oco0wu, siKa 3a3Haia Harazay, ado 3 MOrPO30I0 3aCTOCYBaHHS TAKOTO HACHIILCTBA
(ct. 187 KK), OXOIIO€ BigKpHUTEe 3aBOJIOMIHHS MaiWHOM 1 HACHIIBCTBO,
HeOe3neyHe IS KHUTTS UM 3JJ0POB’ S 0COOH;
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— mpuearouuil 3104uH — OJVHWYHUHN 3JI0YWH, SKUH, PO3IIOYABIIUCH
OJTHIEIO JII€I0 YW OE3MisUIbHICTIO, BiIOYBA€ThCS MPOTATOM IEBHOTO Bipi3Ka
yacy. BoHM xapakTepu3yroTbcs Oe3lepepBHUM, TOCTIHHUM 3IIHCHEHHSIM
MPOTATOM IIEBHOTO MPOMIKKY Yacy 3J0YWHHOTO JisTHHS.

THouamkom mpueaiowoeo 3104uHy € Jisl 91 0e3IIsTbHICTh, BUNHUBIIN SKY
0coba BUXOAWTH 13 KOJa 3aKOHOCIHYXHSHHMX TpoOMaisH 1, Tak OW MOBHTH,
MOYMHAE TepeOyBaTH y 3JI0YMHHOMY CTaHi, MPHYOMY II€ MOXE TPUBATH SIK
3aBrOZHO JIOBrO (JEKiIbKa TOIWH, Ai0, MicsliB, pokiB). Jlo TpuBarodmx
3JI0YMHIB HaJeXaTh HE3aKOHHE HOCIHHS a0o 30epiraHHs BOTHEMaJIbHOI 30poi
(ct. 263 KK), yxuneHHs BiJ CIUIaTH aJiMCHTIB Ha yTpUMaHHA jaitei (ct. 164
KK) Tomro.

3akinuenHs mpueaiouo2o 3104UHY:

3a BOJICKO BHHHOTO (3’SIBIICHHS 13 313HaHHSM; 3HHUIIEHHS BOTHENAIBHOI
30por0, Ky HE3aKOHHO 36epiraB abo noOpoBiibHA 11 BUa4a TOIIO);

4yepe3 He3alleKH] BiJl BHHHOTO OOCTaBUHH (BI/IKpaZ[eHHH B ocobn 30poi,
o 30epiranach HE3aKOHHO; CMEPThb JXUTHHH, BiJl YTPUMAHHS SKOi y (opmi
QIIIMEHTIB YXWIABCS BUHHHI TOIIO);

— nIPO006IHCY8aHUNl 3104UH — OIWHWUYHHUHA 3JI0YMH, IO CKIANAETHCS 3
JIBOX 1 OLJIBIIIE TOTOXKHUX 3JIOYMHHUX [[ISTHB, 00’ €THAHUX €JUHUM YMHUCIIOM.

O3Haku nPoo00eACYBAH020 3N104UKY. CKIAAETHCSA 13 NEKIIbKOX (IBOX 1
OibIe) JisiHb, PO3IPBaHUX MK COOOIO TIEBHUM MPOMDKKOM Yacy; yCi JisHHS €
IOPHIMYHO TOTOXKHUMH, YTBOPIOIOTH OJHMH 3JI0YMH; yCi JisHHSA 00’ €IHaHi
enuHUM HamipoM. Lle Moxe OyTH, HampHKIaJA, KiIbKa BUKPaIeHb CKIaJOBHUX
YacTHH BOTHEMAJbHOI 30p0i, 3 SAKHX MOXXKHA BUTOTOBHTH TPHUIATHY JIO
BHUKOPHUCTaHHs BOTHeNanpHy 30poro. Taki aii ciig kBamidikyBaTH SK OIJUH
37104HH, nepeadadennit 4. 1 ct. 262 KK.

12.3. IloBTOpPHicTh 3JI0YUHIB

Ilogmopuicmio 3104unie BU3HAETHCS BUWMHCHHS JBOX a0o0 Ouiblie
3JIOYMHIB, Mepe0aYeHnX TIEK CaMOK CTaTTel0 ab0 YaCTHHOI CTaTTi
Oco6mnuBoi yactiuan KK.

[TOBTOPHICTIO 3JI0YHMHIB BU3HAETHCS HEOJHOYACHE BUYMHEHHS OJHIEIO 1
TI€IO K 0CO00I0 ABOX a00 OLIBIIC 3JI0YMHIB, SIKIIO BOHH:

— nepebaveHi TIEIO CaMOI0 CTAaTTer0 ab0 wacTtuHow craTti Oco0IuBOT
yactian KK. Hanpuknan, o6uapa 3nounnn nependaveni ct. 185 KK;

—nepenbaueni pisHuMu cratTaMd KK y Bumagkax, mependavyeHuX B
Oco06nuBiii wactuHi KK. Hanpukinaz, BUMHEHHS KPaaiKKU 0C000I0, sIKa paHille
BYMHWIIA TPabiXk, € MOBTOPHUM BiANoBigHO 10 1. 1 mpumitku g0 cT. 185 KK.

[lpu upoMy AN TOBTOPHOCTI HE Mae€ 3HAuYCHHs, 4d Oyno 0coly
3aCyJKEHO 32 paHille BUNHEHUH 37I0UHH.

3 ypaxyBaHHSIM TOTO, YM MAJI0O MICIe 3aCy/DKEHHS 3a MEPIIU 3JI0YHH
(omMH 13 31I0YMHIB, SIKI YTBOPIOIOTH MHOXXHHHICTB), IOBTOPHICTh MOXE OyTH
[oiJIEHA HA BUJU:

— MOBTOPHICTB, HE OB’ sA3aHa 3 3aCyPKSHHSAM 3a TIONepeHIN 37041H;
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— IMOBTOPHICTH, MOB’s3aHA 3 3aCYJDKCHHSM 32 nonepenHm 37I0YHH (SKIIO
00H/IBa 3II0YMHHU € YMHUCHI, TO LI OJJHOYACHO 1 TOBTOPHICTb, 1 PELIUIIIB 3JIO‘II/IH1B)

BUuaiisioTh TakKoX nOGMOPHICHb MOMONCHUX 3104uHie (HATIPUKIIaM, Bi 1
OiTbIIe KPamixKKH) i nogmopHicms 00HOpiOnux 3104unie (HapUKIal, KpamikKa
i Tpadix).

He ymeoptoe noemoprocmi paHinie BYNHESHUHN 3JI0YUH, 32 SKHKA:

— 0co0y OyI10 3BUTBHEHO BiJl KpHMIHAIBHOT BiIOBIAaIBHOCTI;

—oco0y Oyno 3acymkeHo Oe3 TPU3HAYCHHS T[OKapaHHs abo 3i
3BITBHEHHSIM BiJl IIOKAPAHHS;

— ocoba mae 3HATY a00 MOTaIIeHy CyIUMICTb.

Crazil BUMHEHNX 3J0YMHIB, a TAKOXK BUMHEHHS 3JIOYMHIB OJHOOCOOOBO
Yl y CHIBYYacTi Ha BU3HAHHS 1X BUNHEHUMH TIOBTOPHO HE BIUIMBAIOTh.

Biominnicms noemopnocmi 3104uHi6 810 RPOOOBHCYBAHOZO0 3/10UUHY:

— IMOBTOPHICTh YTBOPIOIOTH JIBa 1 OUIbIIE 3JI0YMHH, a TPOJOBKYBAHUM
3JI0YUH — J1Ba 1 OLIbIIIE CYCIUILHO HEOE3MEYHUX ISTHHS, 110 HE € CAMOCTIHHUMHU
3n04YrHaMU (TIOBTOPHICTh — ¢ JBa 1 OUIbIIE 3JI0OYUHH, a TNPOJOBKYBAHUM
37I0YHMH — 1I€ OJUH 3JI0YHUH);

—y TMOBTOPHOCTI KOXEH 3JI0Y4NH MAa€ CBOIO Cy0’€KTHBHY CTOPOHY,
30KpeMa CaMOCTIHHUI yMHUCeN, a B IPOJOBXKYBAaHOMY 3JIOYHMHI KOXKHE AisHHS
OXOIUTIOETHCS €JMHUM 3JI0YHHHAM HaMipOM;

— [IpH TIOBTOPHOCTI 3JIOYUHH MOXYTh OyTH Tepen0adyeHi Ti€ CaMoro
CTATTEI0, YaCTUHOIO CTATTi 200 pizHuMHU ctarTssmMu OcobsuBoi uactunu KK, a B
MPOJOBKYBAHOMY 3JIOYMHI — OJHIEI0 1 TIEIO K CTATTEIO0 1 YaCTHHOIO CTaTTi
Ocob6muBoi wactuan KK.

12.4. CykynHicTh 3J104MHIB

CyKynnicmio 3104uHié BU3HAETHCSI BUNHEHHSI 0c00010 TBOX a0 OinbIie
3JI0YMHIB, MepeI0adyeHuX PI3HUMH CTATTSAMU a00 Pi3HUMH YaCTHHAMH OJIHI€T
crarti Oco6mmBoi yactuan KK, 3a xozxeH 3 axkux i He Oyio 3acymxeno. [Ipu
IILOMY HE BpaxOBYIOTHCS 3JI0YMHH, 3a fAKI 0co0y OyJ0 3BiIBHEHO BiA
KPUMIHAJILHOI BIAMOBIAAIBLHOCTI 32 MiJICTABAMH, BCTAHOBJICHUMHU 3aKOHOM.

Ipu CYKYITHOCTI 3JIOYMHIB KOXEH 3 HUX miaisrae ksamidikamii 3a
BiAMOBiAHOIO cTarTer0 abo wyactmHO crarti OcobmuBoi wactunum KK.
Hanpuknan, youscto i po30iit ciig kBamidikyBatu 3a cT. 1151 187 KK.

CyKyIMHICTh MOXKYTh YTBOPIOBATH TAKOXK 3I0YHHH, nepe0avYeHi OJIHIENO 1
Ti€ro xk cTarTero abo yactuHoro crarti OcobauBoi yactuau KK. Ife znouunu, axi
BUBHAIOMBCSL OOHOYACHO NOBMOPHICIIO I CYKYNHICTIO, 30KPEMA.

— BUMHEHI HEOJHOYACHO 1 32 HACTYNHUH 3J0YMH HOBOIO PEIaKII€I0
BiMOBIHOI cTaTTi ym vactuau ctatTi OcobnmBoi yactunu KK nepenbadeno
HOBUI 3a CBOIM 3MICTOM CKJIaJl 37104UHY;

— BUMHEHI HEOJHOYACHO 1 3a HACTYIHUH 3J0YMH HOBOIO PENaKIi€Io
BiamoBigHOI crarri ud yactuHU crarri OcobmuBoi yactuHu KK mocuiieHo
KpUMIHAJIbHY BiAIIOBIAAIBHICTD;
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— MaloTh pi3HI cramii. Hanpuxiax, 3akiHYeHWH 3amMax Ha yMHCHE
BOMBCTBO i YMUCHE BOUBCTBO KBalli(ikyeThes 3a 4. 2 ¢T. 15, 4. 1 ct. 115 — 1. 13
g, 2 cT. 115 KK;

— OyJIO BUMHEHO 3aKiHYEHHUH 3aMax Ha 3J0YMH 1 He3aKIHYCHUH 3aMax Ha
3nouynH. Hanpukinaj, 3akiHYeHWi 3aMaxX Ha yMHCHE BOMBCTBO 1 HE3aKiHUCHHMA
3aMax Ha yMHCHe BOHMBCTBO KBamiikyerbcs 3a 4. 2ct. 15, 4. 1lcr. 115 —
q.3cr. 15, m. 13 9. 2 ct. 115 KK;

— OJIMH YM JIeKiJIbKa 3JI0YMHIB 0c00a BUMHUIIA CAMOCTIHHO (0THOOCOOO0BO)
yn Oyia ioro (iX) BUKOHABIIEM (CIIBBUKOHABIIEM), a 1HIIWHA (1HI) BUMHMIIA K
oprasizarop, mig0yproBad uyu mnocoOHuMK. Hampuknazx, aii ocobu, sika omHy
KpanbkKKy BYMHWIIA CaMOCTIiHHO, a B IHOIA Oyma  opraHizaTtopowm,
kBai(ikyroThesi 32 4. 1 ¢r. 185 Ta u. 3 ¢1. 27 u. 2 c1. 185 KK;

—OJWMH 3JI0YUH ocoba BYMHWIA SIK OpraHizaTop, HiIOyproBad4 4Yu
MOCOOHHMK, a MPHU BYWHEHHI 1HIOIOTO Oyia iHIIUM criBy4acHHKOM. Hampukian,
Iii ocolOw, sika OJHY KpaaiXKKy OpraHidyBasa, a B iHIIIH Oyia MOCOOHUKOM,
kBaiikyroThes 3a 4. 1 cT. 185 Tau. 3 cr. 27 u. 2 ct. 185 KK.

Buou cykynnocmi 3nouunie:

— peaibHa CYKYRHICMb — BUMHEHHSI 0CO0O0I0 JBOMA 1 Oijblle JTiSTHHIMHU
JBOX 1 Oipmie 3104nHIB. Hampuknan, XyiniraHcTBa i 3rBajITyBaHHS;

— ideanvna cykynhicmp — BUMHEHHsI OCOOOI0 JIBOX YM OUIBIIE 3JI0YHHIB
OMHMM JissHHAM. Hampukman, ymucHe BOWBCTBO OCOOHM IUISXOM MiAMAy
OyauHKY, e nepeOyBaB NOTEPIUTHIA (OHE isHHS), CIIiT KBamiiKyBaTH K ABa
31m04MHY, nepexdaderi pisHuMu ctaTTamMu KK — 4. 1ct. 115 Ta 9. 2 c1. 194,
[HIMH TPUKIIAA: TOCATaHHS HA JKUTTS JICPKABHOTO Jisiua 3 BHKOPUCTAHHIM
BHOYXOBOTO IMPUCTPOIO, SIKE CIPHUYMHMIIO HOTO 3arudenb, a TakoX yOHMBCTBO
1HITUX 0ci0. Y 1bOMY pa3i OJHUM AiSHHSIM BYMHEHO J[Ba 3JI0YMHH, ITepeadadcHi
g lcr.112Tam 1,54. 2ct. 115 KK.

12.5. Peuuaus 3/104MHIB

Peyuoueom 310uunié BU3HAETHCS BUMHEHHS HOBOTO YMHCHOTO 3JIOUYHHY
0c00010, sIKa Ma€ CyIUMICTh 32 YMUCHHHU 3JIOYHH.

Ockineku BigmoBigHo 10 4. 1 ct. 88 KK ocoba BM3HAETHLCS TAKOrO, IO
MAa€ CyUMICTb, 3 JTHSI HaOpaHHS 3aKOHHOI CHJIM OOBHHYBAJIbHUM BHPOKOM 1 JI0
MorameHHs: ab0 3HATTS CYAMMOCTI, TO BUMHEHHS CaMe B IIed IMepioJi HOBOTO
YMHCHOTO 3JI0YHHY YTBOPIOE 3 TIONIEPETHIM YMUCHUAM 3JI0YMHOM X PEIH/IHB.

Peyuous giocymuitl, AKIIO TICIs BUMHEHHSI 0COO0K0 HOBOT'O 3JIOUHHY':

— OOBHHYBAJBHUI BHPOK 3a TMOMEPENHId 3JI0YMH (3JI04MHH) OyIIo
CKaCOBaHO SIK HEMPAaBOCYAHUM i 0co0y Oyi0 peabiliToBaHO;

— 00OBHHYBAJIbHUI BHPOK 3a MOMEpeaHidi ado HACTYMHHH 3JI09MH OYyIIo
3MIHEHO 1 0co0a y 3B’SI3Ky 3 I[UM BBXKAETHCS TAKOIO, IO MA€ CYIUMICTh 3a
HEOOEPeKHU 37I0UHH;

— HOBHMM 3aKOHOM OyJIO CKACOBAHO 3JI0YMHHICTb JiSTHHS.

B okpemux crartax Ocob6nuBoi wactunu KK penuauB  310uuHIB
nepea0avYeHo K pi3HOBH]I TOBTOPHOCTI 3JIOUHHIB 1, KPIM TakMX KBaIiPiKyrOuux
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O3HAaK, SIK BUMHEHHs 3JI04MHY HOBTOPHO abo HOro BYMHEHHSA 0CO00I0, fKa
paHille BYMHWIIA BIJIOBIAHUHA 3JI0YMH, MOXe OYTH BHPAXKEHHH 1 TaKOK
KBaJTi(hiKyIOUOIO 03HAKOIO, SIK BYMHEHHS 3JI0YMHY 0CO0O0I0, PaHIIIe CyIMMOI0 3a
BIAIMOBIIHUH 3JIOYHH.

SIKIo peuuanuB 370YMHIB YTBOPIOE OJHOYACHO 1 1X TMOBTOPHICTB, SKa
mepenbavyeHa y cratTti 9u dactuHi ctarti OcobmmBoi wactuan KK sk 03Haka
3JI0YMHY, IO BILTUBAE Ha Horo kBamidikaito, To 3a 3mictoM 4. 4 ct. 67 KK sk
MIOBTOPHICTh, TaK 1 PELUIUB 3JI0YMHIB Cy[ HE MOXe ILe pa3 BpaXxOBYBaTH IPH
NPU3HAYEHH] OKapaHHs K 00CTaBMHY, IO HOro o6TsmKye!,

Buou peuyuougy 3nouunie:

— 3az2anbHUll — BYNHECHHS HOBOTO YMHCHOTO 3JIOYHHY OCO0OI0, sSiKa Ma€
CYOUMICTh 3a YMHCHMH 3JI0YMH, HE TOTOXKHMH Ta HE OIHOPIAHUHA
nonepeHbOMy. Hampukian, BUMHEHHS YMHCHOTO BOMBCTBA OCO0OI0, SIKA Ma€
CYIHMMICTB 3a po30iii.

— cneyianbHUIl — BYNHCHHS HOBOTO YMHUCHOTO 3JI0YMHY OCO0OI0, SIKa Ma€e
CyIUMICTh 3a TOTOXKHHUU YW OJHOPIAHUN ymucHuid 3n04ymH. Hampukian,
BYMHEHHS KPaJi>KKK 0CO00I0, sIKa Ma€ CYAMMICTh 32 KPaiKKy 4u rpadixk.

— nenimenyiapHuil — BANHEHHS. HOBOTO YMHCHOTO 3JIOYHHY OCOOOIO ITij
Yyac BiOyBaHHS NOKAapaHHS y BUAI Mo30aBiieHHs Boii. Hampukian, BUMHEHHS
YMHUCHOTO BOMBCTBa 0CO00I0 mif uYac BiOyBaHHS IOKapaHHS Y BHi
1030aBIeHHS BOJIi 32 TSDKKI TUIECHI YIIKODKEHHSI.

KonTpoabHi 3anutanns Ta 3aBIaHHs

1. lIlo Take MHOXXUHHICTBh 3JOYMHIB Ta sKi 11 03HaKW, Gopmu 1 BHIH
BUJIUISIIOTH Y TEOPil KpUMIHAIBHOTO TpaBa?

2. Y 4yoMy BiIMIHHICTb IOPHIUYHOT MHOKUHHOCTI BiJl (haKTHUHOT?

3. Po3kpuiiTe MOHATTS OJUHUYHOIO 3JI0YMHY Ta OXapaKTepU3yWTe HOro
BU/IN.

4. 11lo Take MOBTOPHICTh 3JIOYMHIB Ta YUM BOHA BIJPI3HIETHCS BiJ
MIPOIOBXKYBAHOTO 3JI0YHHY?

5. [{o Take CyKyIHICTh 3JI04HHIB Ta SKMMH € Ti BUun?

6. [1{o Take penuaIuB 37I0YHHIB Ta SKUMH € HOTO BHJU?

7. PosamexyiiTe (hopMH MHOKUHHOCTI 3JIOYMHIB?

1TIpo npakTuKy 3aCTOCYBaHHS CyJaMu KPHMiHAJILHOTO 3aKOHOJABCTBA IIPO
MOBTOPHICTB, CYKYIHICTb 1 peIUANB 3JI0YHMHIB Ta 1X npaBoBi Hacmigku : [INIBCY Bix 4 yeps.
2010 p. Ne 7.
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PO3JILI 13

OBCTABHHH, IO BUKJJIIOYAIOTH 3JIOYUHHICTD JIAHHSA

13.1. IToHsATTSI, 03HAKH TA BUAN 00CTABHH, 10 BUKJIIOYAIOTH 3JIOYNHHICTH
TisTHHA

Ob6cmasunu, Wo GUKTIONAIOMb 3JI0YUHHICHb OIAHHA — 30BHIIITHBO CXOXKI
31 3JI0YMHAMM JisSIHHS, TIOB’SI3aH1 3 3aIOJIiTHHAM IIKOAX MPaBOOXOPOHIOBAHUM
IHTepecaM, KpUMiHaIbHA BIAMOBIAAIBHICTD 32 SIKI BUKIIOYAETHCS.

O3naku 06cmagun, W0 6UKIIOYAIOMb 310YUHHICIb OIAHHA:

— 30BHIIIHLEO CXO0XKI 31 3JIOYNHAMU,

— TI0B’513aHi 3 3aOAISIHHS MIKOJIH ITPaBOOXOPOHIOBAHNM IHTEpEcaMm;

— € CYCIIJIbBHO KOPUCHUMH, CYCIIIJIBHO MPUHHATHIMH 200 BHOayalbHAMHU;

— KpUMiHAJIbHA BIJIMOBIANGHICTh 3a iX BYMHEHHS BUKIIOYAETHCS Y
BH3HAYCHHUX 3aKOHOM BHIIQ/IKAX.

Knacugikauin o6cmasun, uio 6uK104a0Ms 3104 UHHICMb OIAHHA:

1. 3a micuem y cucremi KK:

1) o6craBunm, mepembaveni posmiiom VIII 3aramsaoi wactuam KK
«O0CcTaBUHM, IO BUKITIOYAIOTH 3JIOYMHHICTD JISTHHS :

— HeoOXxigHa o6opoHa (cT. 36 KK);

— ysiBHa obopoHa (cT. 37 KK);

— 3aTpUMaHHs 0cobu, 1o BunHmIIA 35m04nH (cT. 38 KK);

— Kpaitas HeoOxigHicTh (cT. 39 KK);

— ¢iznunnii abo neuxivauii npumyc (cr. 40 KK);

— BUKOHAHHS Haka3y abo posnopspkenHs (ct. 41 KK);

— IisTHHSA, TT0B’s13aHe 3 pu3HKoM (cT. 42 KK);

— BUKOHAHHS CIEIiaJbHOTO 3aBIAaHHS 3 IONEPEKEHHS YU PO3KPUTTS
3JI0YMHHOI TiSUThHOCTI OpPraHi30BaHol Ipyny 4u 3o4uHHOI opraHizaiii (ct. 43 KK).

2) obcraBunn, mo mepembadeni crartamu OcobmmBoi wactman KK i
CTOCYIOTBCS IKOTOCh OJTHOTO BUJY 3JI0YHHY:

— BiJIMOBa JiaBaTH IOKa3aHHS NpoTu cebe, WieHiB ciM’1 4u OIM3BKUX
poauuis (4. 2 ct. 385 KK);

— MPUXOBYBaHHS 3JI0YHHY OJM3bKHX 0Ci0 (4. 2 cT. 396 KK).

2. 3a couiajJbHOK OLIHKOIO:

— CYCHUIBHO KOPHCHI JTisSTHHSI;

— CYCHUIBHO MPUUHATHI 200 BUOAYaITbHI.

3. 3a 3B’A3KOM BIAMOBIAHUX JITHb 3 TIOBEAIHKOIO 1HIIKX OCi0:

— OB’ s13aH1 31 3JIOYMHHOIO IMMOBEIIHKOIO 1HIINX 0C10;

— He TI0B’s13aHi 31 37I0YMHHOIO TTOBEIIHKOIO 1HIIHNX 0ci6’.

! Haeponpkuii B. O. OcHOBH KpUMiHATEHO-NIPABOBOT KBaTiikarii : HaBY. MociGHuK /
B. O. Haspoupkuii. — [2-re Bun.]. — K. : FOpinkom Iarep, 2009. — C. 327.
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Kpim oOcTaBuH, 10 BUKIIOYAIOTH 3J0YMHHICTH HiSIHHS, NEpend0adyeHnx
KK, y Teopii kpuMiHAIEHOTO MpaBa BUILIAIOTH:

—3rojly MOTEPILUIOr0 HA 3aMOJISHHS HOMY IIKOAM — YU HE HAHOLIbIN
TOCTPO II¢ MUTAHHS MOCTAE MIOA0 €BTaHa3ii (M030aBICHHS KHTTSA HEBHIIKOBHO

XBOPHX 32 1X 3r0JI010);

— peaiiizaiil0o CBOrOo MpaBa, 30KpeMa Ha 3HMIICHHS BJIACHOTO MaiiHa,
3aI0/IisSIHHS IIKO/IU CBOEMY 3/I0POB’10;

— BUKOHaHHs CIIy00BHX 1 mpo¢eciiHuX 000B’SA3KIB (aMIIyTyrOud HOTY,
Xipypr BUMHSE Jii, AKi HaraayroTh 3aMo/IiTHHS TIJIECHOTO YIIKOIKEHHS);

— 3MIHY 3aKOHY;

— MaJIO3HAYHICTE IiSHHS,
— 0OpOBIIbHY BIIMOBY BiJl 37104UHY;
— HenepeOOpHy CHUITY.

BusHaueHHsi 00CTABHH, [0 BUKJIHYAKTH 3JI0YHHHICTD TisTHHS

Buja odcTaBunm, 110
BHKJII0YAE 3JI0YUHHICTD
TiAHHA

BuszHaueHHs1 00CTaBHMHH, 110 BUKJIIOYAE 3JI0YHUHHICTH
NiTHHA

Heooxiona obopona

Zii, BUNHEHI 3 METOI0 3aXMCTy OXOPOHIOBAaHMX 3aKOHOM IPaB
Ta iHTEpeCiB 0COOH, KA 3aXUINAETHCS, a0 THIIOI 0COOH, a TaKOMK
CYCHUIBHHUX IHTEpECiB Ta IHTEpeciB Aep>KaBU Bill CyCILIBHO
He0e3MEeYHOr0 MOCSTaHHS IIUTIXOM 3aIlOIisTHHS TOMY, XTO TIOCSTae,
IIKOIM, HEOOXIAHOI 1 JOCTAaTHHOI B JaHiii OOCTAHOBII IJIst
HETaifHOrO BiJBEPHEHHS YK MPUIHHEHHS MOCSATaHHS, SIKIIO
IIPH [IbOMY He OyJIO JOMYyIIEHO MEepeBHIIEHHST MEX HEOOX1THO]
00opoHu

Yaena ooopona

nii, MoB’s3aHi 13 3aNOAISHHAM IIKOIM 32 TaKUX OOCTaBHH,
KOJIM pEaJbHOTO CYCIIBbHO HEOE3MEeYHOr0 MOCSTaHHSI He
Oyn0, 1 ocoba, HENMPaBWJIBHO OIIHIOKYM Aii MOTEPHiIoro,
JIIIIE TOMHJIKOBO MPHITYCKasla HASIBHICTh TAKOTO MOCSITAHHS

3ampumannn ocoou, wio
GUUHUNA 3104UNL

IIil MOTEPITIOro Ta iHIIKX 0Cib Ge3MocepeHbO MiCis BYNHCHHS]
MOCSTaHHs, CIPSAMOBaHI Ha 3aTPUMAaHHSA OCOOM, SIKa BYMHMIIA
3JI0YHH, 1 IOCTABJICHHS ii BiIIOBIIHMM OpraHaM BIaJH, SKIIO
Ipd [pOMY He Oyllo [OMyIIEHO MEepPEBHIICHHI 3aXOiB,
HEOOXITHHX JUIsl 3aTPUMaHHS TaKoi ocoOu

Kpaiina neooxionicmeo

3allOJisIHHS LIKOJM IIPAaBOOXOPOHIOBAHMM IHTEpecaM Juist
YCYHEHHsI HeOe3IeKH, o Oe3MocepeTHhO 3arpoXkKye 0codi uu
OXOpPOHIOBAHUM 3aKOHOM IMpaBaM Ii€l JIIOJUHU a00 I1HIIMX
0ci0, a TaKOX CYCIIUIBHUM iHTEpecaM YH iIHTepecaM JepKaBHy,
SIKIIO IF0 HeOe3NeKy B AaHii oOCTaHOBII HE MOkHa OyJo
YCYHYTH IHIIMMHU 3ac00aMy 1 SKIIO IpH IOMYy He OyJo
JIOITYIIEHO TEPEBUIICHHS MEXK KpaifHb0i He0OXiTHOCTI

Dizuunuii abo
ncuxiynuil npumyc

nmiss abo Oe3miAIBbHICTE o0coOM, sKa 3alofisia IIKOAY
MPAaBOOXOPOHIOBAHMM IHTEpecaM, BUMHEHA MiJ| Oe3rmocepeHiM
BIUTMBOM (Di3UYHOTO NPHMYCY, BHACTIJOK SKOTO ocoba He
MOIJIa KEpyBaTW CBOIMM BYMHKAMH, a TaKoX (DisugHOro

128



NPUMYCY, BHACTIZOK SIKOTO 0c00a MOIJIa KepyBaTH CBOIMH
BUMHKAMHU Ta TMCHUXIYHOTO MPUMYCY, SKIIO ocoba Jisia B
YMOBax KpaHbO1 HEOOXiIHOCTL

Buxonanus naxasy aoo mist abo Oe3misuTbHICTH 0COOM, IO 3amofisiia IIKOIY
PO3NOPADICENHA [PaBOOXOPOHIOBAHUM iHTEpecaM, BU3HAETHCS TPABOMIPHOIO,
SKIIO BOHA Oyja BYMHEHA 3 METOK BHKOHAHHS 3aKOHHOTO
Hakazy ado po3NOpsKEHHS

JMisnuns, noe’ azamne 3 mistHHSA (mis a0o Oe3misUIbHICTB), SIKE 3aMOAISNI0 IIKOAY
pusuxkom [PaBOOXOPOHIOBAHMM iHTepecaM, SKIIO 1€ IisHHS OyI1o
BYMHECHE B YMOBaX BHUIIPaBIAHOTO PU3MKY IS JOCSTHEHHS
3HAYHOI CYCITJIBHO KOPUCHOI METH

Bukonanmnsn cneyianvhozo | BAMyIICHEe  3alOissHHA  IIKOAW  NPaBOOXOPOHIOBAHUM
3a60anHA 3 nonepedcenn| IHTEpecaM 0co00I0, sSKa BIAMOBITHO O 3aKOHY BHKOHYBala
YU po3KpUmMmMs 3104UKHOT | CTICLiaIbHE 3aBIaHHs, Oepydr y4acTh B OpraHi3oBaHiil rpymi
OisnbHocmi op2ani3oéanoi | 9M 3IIOYMHHIA OpraHizamii, 3 MeTOI0 IONepe/KEeHHSI Y1
2pynu uu 37104UHHOY PO3KPHUTT 1X 31I0YUHHOI AiSIIBHOCTI

opzanizayii

13.2. HeoOxinna odopona

Heoo6xiona obopona — e 1ii, BYNHEHI 3 METOIO 3aXHCTy OXOPOHIOBaHUX
3aKOHOM MpaB Ta iHTEpeciB 0coOM, sKa 3aXUINAEThCs, abo iHIIOI ocodH, a
TAKOXK CYCIUIBHMX IHTEPECiB Ta IHTEPECiB JepXaBH BiJl CYCHUIBHO
HeOEe3MeYyHOro MOCATaHHS NUIAXOM 3aloJisiHHS TOMY, XTO MOCSTae€, INKOJU,
HEoOXiTHOT 1 JOCTAaTHBOT B JaHI OOCTAHOBII JJS HETAHHOTO BiABEPHEHHS Y
MPUTTHHEHHS MOCATAHHSI, SKIIO TPU IbOMY HE OYJIO JOMYIIEHO EePEBUIICHHS
MeX Heo0XiTHOT 000pOHH.

[IpaBo Ha HeoOXigHy O00OpOHY Mae KoKHa oco0a HE3aIeXKHO Bif
MOXIIUBOCT] YHUKHYTH CyCIUIFHO HEOES3IIEYHOTO NOCSATaHHs 200 3BepHYTHUCS 32
JIOTIOMOT'OI0 JIO 1HIITMX OCI0 YM OpraHiB BI/IH.

Ymoeu npasomipnocmi neooxionoi o6oponu:

1. [locsicannss nosunno Oymu cycninbHo Hebesneunum. BoHO Moxe
MmiAnagaTy¥ mij 03HaKW 3JI04MHY. BojmHOYac Taki AisTHHS MOXYTh HE MICTHTH
yCiX O3HAK 3J0YMHY (BUMHSITHCS HEOCYITHOI0 0co00r0, abo Takow, Mo He
JIOCSATIIA BIKY, 3 SIKOTO HAcTae KpUMiHAJIbHA BIAMOBiNANbHICTE). He Moxe OyTH
HE00X11HOT 000POHU, KOJIH MOCSTAaHHS € MAJTO3HAYHUM JiSTHHSIM.

2. llocseanusi nosunno 6ymu nasenum. lle mependadae 000B’s3KOBE
BH3HAYEHHS ITOYAaTKOBOTO Ta KIHIIEBOTO MOMEHTIB 3/iHICHEHHS TNOCSTaHHS,
HPOTArOM Yacy Mi IKMMH i MOKIIMBA He0OXigHa 060poHal,

Cran HeoOXimHOT OOOpPOHM BWUHHUKAE HE JIMIIE B MOMEHT BYMHEHHS
CYCITUIBHO HEeOEe3eYHOT0 TOCSATaHHs, a i y pa3i CTBOPEHHS peanbHOI 3arpo3u

! Kpuminanbie npapo Ykpainu. 3aranpia yactuna : migpyunuk / 0. B. Anekcanapos,
B. L. Antumnos, O. O. ynopos Ta iH. — [5-Te Buz., mepepo6it. ta momos.]. — K. : Atika, 2009. —
C. 227.
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3amodistHHsT mKoau. [Ipu 3’sicyBaHHI HAsSBHOCTI Takoi 3arpo3d HEOOXiJIHO
BPaXOBYBATH HOBe):uHKy HalaJHUKa, 30KpeMa, CIPSIMOBAHICTh YMHCIY,
IHTEHCHBHICTh 1 Xapaktep Horo mii, Luo JAIOTh 0Cco0i, sIKa 3aXUINAETHCS,
TiICTABY CIIPUIMATH 3arpo3y K peaabHy’.

[NepenuacHa i 3ami3Hina «00OpPOHa» HE MOXKE PO3TIISIATUCH SIK OOCTaBUHA,
IO BUKJIIOYAE 3JIOYMHHICTH JisSHHS. BianoBiJalbHICTH 3a 3aBlaHy B TaKUX
YMOBax IIKOJy HACTa€ Ha 3araJibHUX MifcraBax. Tomy pi3Hi «OXOpOHHI» Hil
3aro01KHOTO Xapakrepy (3akazaHHAg MiH, 3aCTOCYBaHHS €JEKTPOCTPyMY,
BCTAHOBJICHHS CaMOCTPUIIB TOINO) BU3HAIOTHCS HE3aKOHHUMH (IOTEPHITUM
MOXYTb CTaTH aOCOJIOTHO CTOPOHHI JIOIHM) 1 3aJeXHO BiJ 0OCTaBUH CIpaBH
BiJINIOBIJAJIbHICTh HACTAE 32 YMUCHE 200 HEOOEPEIKHE 3aOIISIHHS HIKOANZ.

3. IIpu HeobOxioHitl 060pOHT 3aNO0IAHHSA UWKOOU MOJICIUGE MITLKU MOMY,
xmo nocszae. 11lkona, 10 3aBIAETHCS TOMY, XTO I10CATAE, MOYKE XapaKTepU3yBaTHCS
11030aBJICHHAM HOTO XKUTTS, HAHECEHHSAM TLUIECHOTO YIIKOIXEHHS, 3HULICHHIM
a00 TOUIKO/DKEeHHsIM Horo MaitHa. Ha mpakruii abconroTHa OuTbnIicTh (hakTiB
3aBJaHO] HaIlaJJHUKOBI IKOAX CTAHOBHUTH IIKOJA (Pi3HyHA.

[Tkona, sika 3aBIAETHCS B MPOIIECI HEOOXITHOT 0OOPOHH TOMY, XTO TIOCSTAE,
Mo>ke OyTH pIBHOIO O4iKyBaHiil BiJl HHOTO IIKOJIH, a MOXe OyTH i OUIBIIOIO,
OCKIJIBKM peasbHi HaMipu TOT0, XTO IOcArae, B 0ararbOX BHIAIKaX MOXKYTb
OyTH BCTaHOBJIEHI TUTHKH TICIIS 3aKiHYEHHS Halay. 3 OrJsiLy Ha 1€, IPaBOMIpHUM
Oyzae 1mo30aBIEHHS XKHUTTS Takoi 0coOM y XOJl KaTyBaHHsI HEIO MOTEPIILIOro,
HOro 3IBaTyBaHHS, 3aXOIUICHHS SIK 3apY4YHUKA, TEPOPUCTHYHOIO aKTY.

Sxmo npu 0OOpOHI BUMAJIKOBO 3alOJiSHO IIKOAY HE MPUYETHIH 10
Hamaxy ocoOi, BIAMOBIAANBHICTH MOXKE HACTATH 3aJ€KHO BiJI HACHIJKIB 3a
3aIO/isIHHS IKOAH Yepe3 HeO6epe)I<HiCTB3.

4. Heobxiona 0bopona modice 30iCHIOBAMUCS. OISl 3aXUCNTY OXOPOHIOBAHUX
3aKOHOM Npaé ma iHmepecie ocobu, siKa 3axuwacmscs, abo iHwoi ocobu, a
maxooic CycninbHux inmepecie ma inmepecie depycasu. ToOTO ocoba BIpasi
3axMIaTH HEe TIUIbKM BJIACHI i1HTepecH, a W IHTepecH IHIIMX TIPOMAajsH,
CYCITLIbCTBA Ta JIEP’KaBH, a BIIMOBIIHI CIIy:kK00Bi 0cOOM 3000B’s13aHi 116 poOUTH
B MEKaX CBOiX MOBHOBayKEHB",

5. ¥V npoyeci neobxionoi oboponu ne nosunno oymu nepeguuenus ii meosic
(excyecy oboponu).

! TIpo cymoBy mpakTuKy y cIpaBax Ipo HeobximHy oGopony : IIIIBCY Bix 26 Keir.
2002 p. Ne 1

2 KpuminaibHe npaBo Ykpainu. 3araibHa 4acTvHa : Tiapyunuk / FO. B. Asnekcanapos,
B. L. Aurtunos, O. O. [Tynopos Ta iH. — [5-Te Bun., mepepo0it. ta nomos.]. — K. : Arika, 2009. —
C. 229.

3 TIpo cymoBy HpakTHKy y cIIpaBax Ipo HeoOXimHy oGopony : IIIIBCY Bix 26 KBir.
2002 p. Ne 1.

4 KpumMinansHe npaBo Ykpainy. 3araibHa yacTusa : migpyunuk / 10. B. Anekcanapos,
B. I. Aurunos, O. O. [Iynopos Ta iH. — [5-Te Bua., nepepo0it. ta nomnos.]. — K. : Atika, 2009. —
C. 229.
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IlepeBuiieHHs1 Mesk HeoOXiTHOI 000pOHH

Ilepesuwiennsn
Medtc HeoOXiOHOT
06oponu

YMICHE 3allOisSHHSI TOMY, XTO TOCSTa€, TSDKKOI LIKOIM, SIKa SIBHO HE
BIZINOBI1a€ HEOE3MEYHOCTI MOCATaHHS a00 0OCTAHOBII 3aXHUCTY

Bionosioanvnicmy

JIMIIIE y BUITAJIKAX, CIeIianbHo nepenbadeHnx y crarrax 118 ta 124 KK

3a nepesuieHHA
Mednc HeoOXIOHoT

oco0a He miyIsirac KpUMIiHAJIbHIHM BiIOBIAIBHOCTI, SKILO Yepe3 CHUIIbHE
JYIIICBHE XBIITFOBAHHSI, BUKITHKAHE CYCIITbHO HEOS3MEYHUM MOCSTaHHSIM,

o6oponu BOHA HE MOIIA OLIHWUTH BIAINOBIIHICTE 3alONIAHOI HEH IMIKOAH
He0e3MeYHOCTi MOCATaHHs UM 0OCTAaHOBLI 3aXUCTY

Hee 1 He Ma€ HaCITIKOM KpUMiHAJIbHY BiJNOBiJaIbHICTh 3aCTOCYBaHHs 30pOil

nepesumjennan | 300 OyIb-SKNX IHIIMX 3aCOGIB UM TPCAMETIB JUIS 3aXWCTY Bil Hamasy|

Mede neodxionoi | 030poeHoi ocobu abo Hamaxy rpymH oci0, a TakoX IS BiJBEpHEHHS

o6oponu IPOTUIPABHOTO HACHIBHHUIIPKOIO BIOPTHEHHS Y )KHTIIO UM iHIIIC NPHMIIICHHS,

HC3AJIC)KHO BiII TSDKKOCTI IIKO/JIH, SAKY SaHOZ[i}IHO TOMY, XTO IIOCATAE

[Io6 BcTaHOBHTH HASBHICTH a00 BiJICYTHICTh O3HAK TEPEBUIICHHS MEX
HeoOXi1HOi 000pOHM, CyIU TIOBHHHI BPaXxOBYBaTH HE JIMIIC BiIIOBINHICTh YH
HEBIJMOBIHICT 3HAPSJb 3aXHUCTy 1 Hamaay, a W xapaktep HeOe3leku, IO
3arposkyBayia 0co0i, sika 3axuiaigacs, Ta 00OCTaBUHH, 1[0 MOIJIH BIUIMHYTH Ha
peayibHe CHIBBIJHOIICHHS CHJI, 30KpeMa: MiCIIe 1 4ac Hamajy, MOoro panToBiCTh,
HETOTOBHICTH 10 MOro BiAOUTTA, KIJIBKICTh HAMMaAHUKIB 1 THX, XTO 3aXHILABCH,
ixHi (iznuHi gaHi (BiK, CTaTh, CTaH 3JJ0POB’s) Ta 1HIII 0OCTaBUHH.

[Ipu posrmsanai npoBapkeHHsT Tpeba 3°sCOByBaTH, UYMW Maja ocoda, sika
3aXUINANacs, peajibHy MOXKJIUBICTh €()EKTHUBHO BIJOMTH CYCIiJIbHO HEOE3MeuHe
[IOCSATAHHS 1HIIMMH 3ac00aMH 13 3allOITHHAM HaIlaJHUKOBI IIKOIH, HEOOXIIHO] 1
JIOCTaTHbOI B KOHKPETHIM 0OCTaHOBIII I HEraifHOro BiABEpHEHHS YH
NPMIIMHEHHS [IOCATaHHs ",

13.3. YsiBHa 00opoHa

Yaena o6opona — ue nii, nop’s3aHi i3 3aMOMISTHHIM IIKOAM 32 TaKHX
00CTaBHH, KOJHM PEAJbHOTO CYCHUIBHO HEeOEe3NevYHOro MOCATaHHs He Oyro, i
oco0a, HENMpaBUJIHHO OIIHIOIOYH JIii TOTEPIIIIOrO, JIUIIE TOMUIIKOBO MPUITyCKaja
HASBHICTh TAKOTO MMOCSTAHHS.

Ymoeu npasomipnocmi yaenoi od6oponu:

— 111, TIOB’s13aHi 13 3arO/IITHHSM [IKO/IH 3a TAKKMX OOCTABUH, KO PEaTbHOTO
CYCHLIBHO HEOE3MEUHOTO MOCATaHHs He 0yI10, 1 0c00a, HENMPABIIHHO OLIIHIOIOYU
1 TIOTEPIILIOro, JHIIE TOMHJIKOBO PUITYCKajia HasBHICTh TAKOTO MMOCSTaHHS,

— 00cTaHOBKa, IO CKJajacs, JaBajia 0co0l JOCTaTHI IiJCTaBH BBAXKaTH,
I0 MaJI0 Miclle pealibHe TOCSTaHHsS, 1 BOHA HE YCBIJIOMJIIOBaNa i HE MOTJa
YCBIJOMJIFOBATH MTOMHIIKOBOCTI CBOTO NPHITYLIICHHS;

—ocoba He TMepeBUIIMIAa MEXi 3aXUCTY, L0 JO3BOJSIFOTBCS B yMOBax
BIITTOBITHOTO PEaNIbHOTO MOCSTaHHS (K TIpH HEOOX1aHIN 000pOHi).

! Kpuminanbue npao Ykpainu. 3aranpia yactuna : migpyunuk / 0. B. Anekcauapos,
B. I. Autunos, O. O. lynopos Ta iH. — [5-Te Bua., mepepodi. Ta gomnos.]. — K. : Arika, 2009. —
C. 230-231.
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BinnmoBigajabHicTh 32 YIBHY 000pOHY

Bionosioanvnicme | K110 B 00CTAHOBIII, [0 CKJIANACS, BOHA Mi/JIATa€ KPUMiHATBHIM

3a yagHy 060opony | ocoba He yCBiIOMITIOBaIIa, ajie MOrJia BI/INOBIJATILHOCTI 32
YCBIJIOMITIOBATH BiICYTHICTh PEATLHOTO | 3aIO/IisTHHS IIIKOIU Yepe3
CYCIIJIBHO HEOE3MEUHOTO MOCSTAHHS HEOOCPEIKHICTh

Yaena o6opona 3a 3aMOisHY KOy JIMIIIE Y BUIAIKaX, KO OOCTAHOBKA, IO CKIIAIACs,

SUKIIOUAE JlaBajia 0co0l TOCTATHI MiZCTaBU BBKATH, 10 MAJIO MICIIE peabHe

KpUMIHAIbHY MOCSTaHHS, 1 BOHA HE YCBITOMIIIOBAJIA 1 HE MOIJIA YCBIJOMITIOBaTH

6i0n06idanbhicmy | TOMIIKOBOCTI CBOTO IPHITYIICHHS

Ilepesuwiennsn SIKIIO 0co0a He YCBIIOMITIOBaIA i HE BOHA MiUISTa€e KPUMiHATBHI

MedHc 3axucny MOIJIa YCBITOMITFOBATH IOMUIIKOBOCTI | BIATIOBIJATBEHOCTI SIK 32
CBOTO TIPHUITYIICHHS, AJIE TIPH [IOMY TIEPEBUILIEHHS MEK
MePEBHIIMIIA MEXKI 3aXUCTY, 10 HEeoOXi1HOT 000pOHH
JIO3BOJISIIOTHCS B yMOBax Bifmosigroro | (cr. 118, 124 KK)
PEabHOrO IOCSITaHHSI

13.4. 3arpuMaHHs 0CO0M, 0 BUMHUIIA 3JI0YUH

3ampumanns ocoou, wo eéuununa 3104uH — 1 NIl MOTEPILUIOTO Ta
IHIMX oci0 0e3nocepesHbO Iicis BUMHEHHS MOCATAHHS, CIPSMOBaHI Ha
3aTpUMaHHS O0COOW, sKa BYMHWIIA 3JI0YHH, 1 JOCTABJCHHS ii BIAMOBITHUM
opraHaM BIIaJid, HE BU3HAIOTHCS 3JOYMHHUMH, SIKIIO IPH 1IbOMY He OyIo
JIOTYIIIEHO TIEPEBHIIICHHSI 3aX0/1iB, HEOOXIHUX JJIS 3aTPUMAaHHS Takoi 0COOH.

Ymoeu npasomipnocmi sampumannn ocoou, wio éuuHUNG 3N0YUH

1. Heobxiono, wob ocoba, sika 3ampumyemscsi, GYUHULA 3104UH, 4 He
saKe-HeOyOb iHwe npagonopyuenus. lle mMoxe OyTH SK 3aKiHYGHWH, Tak i
He3aKiHYeHUH 37I04MH (TOTyBaHHS a00 3amaX, KpiM TOTYBaHHs 10 3JI0YHUHY
HEBEITMKOI TSHKKOCTI).

He w™moxe OyTu mpaBOMipHMM 3aTpUMaHHS OCOOU, sIKa BUYMHHIA
aJIMIHICTPAaTHBHE MPaBOMOPYIICHHS, TUCHUILTIHAPDHAN TPOCTYIOK, IUBUIBHO-
MPaBOBUI JENMIKT a0 Majo3Ha4yHe [isHHS. 3aTpUMaHHSI Takoi OCOOM M
3aMoMisIHHS 1H IIKOAW NP 3aTPUMaHHI, B 3aJIEKHOCTI BiJl HACIiAKIB, TOBUHHO
PO3IIHIOBATUCH SIK 3JI0OYUH, TNepeadadeHuit mneBHow crartero OcobnuBoi
yactuau KK.

[lpy upOMy BHHHMKAa€e TIHMTAHHS, YH 37aTHa ocola, sKa 3HIHCHIOE
3aTPUMaHHsl 1 Yy JIOCTAaTHIM Mipi HE pO3yMie€ThCsl y TIpaBi, BIiJPi3HHTH,
HalpUKJIaJ, KPUMIHAIBHO KapaHe XyJIraHCTBO BiJ IpiOHOro XyJiraHcTBa, 110 €
aJIMiHICTpaTUBHUM TpaBonopyineHHsM? Ckopime 3a Bce, HI. Hasithb
CHeLiaJIbHO MiJrOTOBJICHUH NpalliBHUK MOJiuii B 0OCTaHOBLI 3aTpUMaHHS He
3aBXKM MOXKE BCTAHOBHMTH MPU OYECBHUIHOMY JUIsI HHOTO 3JI0YHMHI, YU € 0c00a,
sIKa HOT0 BUMHMIIA, OCY/THOIO 200 SIKOTO BOHA BIKY.

2. 3ampumannsi ocobu, KA GYUHUIA 370YUH, MAE 30LUCHIOBAMUCS
be3nocepeonvbo nicisi @uunenHss nocsieanns. HeoOxigHo, mo0 ocoba Bxe
BUMHMIA Ti a00 iHON mil 1 Mmicis IbOr0 Hamaramgach BTEKTH, YHUKHYTH
BiJIMOBIAILHOCTI. SIKIIO 37TOYMHHI [IiT 111e HE MPUITMHEHI 1 0c00a MPOJOBXKYE 1X
PO3BHUBATH, TO BUHUKAE CTaH HEOOX1HOT 000OpPOHHU.
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Mig miro cr. 38 KK He mignanaroTh BHUIAIAKH 3aTPUMaHHS OCOOM, sKa
BUYMHWIJIA 3JI0YHH, Yepe3 TPUBAIUH Yac Mo Horo BYMHEHHi. Hampuknan, sKmo
TPOMaJITHUH BIi3HAE 0CO0Yy, POTO3HIMOK KO MOKa3yBaJH 10 TeJleOadyeHHIO Y1
OyJi0o HaapyKOBaHO B iHIMMX 3aco0ax MacoBoi iH(opmamii, abo 3yctpivae
0co0y, siKa paHillle BUMHUIIA 3JI0YHH, PO 10 HOMY J0CTOBIPHO BifoMo, Tomor.

[IpaBooXOpoHIsIM y 3B’SI3Ky 13 CBOEKO CIIy’)KOOBOIO  JTiSUTBHICTIO
JIOBOJMTHLCSI JIOCHTh YaCTO 3aTPUMYyBAaTH 3JIOYMHINB HE OE3MOCEPEIHBO MiCis
BUMHEHHS HUMH 3JI04HHY, a yepe3 Aedkuil dyac. Taki BUMAIKKU HE BiANOBIIAIOTh
nonoxeHHro cT. 38 KK y dyacTuHi, mo periiaMeHTye mnepio] KpUMiHAJIBHO-
npaBoBoro 3arpuMaHHa. OpHak, 3a3Ha4yeHi CyO0’€KTM MalOTh IPaBo
3aTpuUMyBaTH 0cCi0, SKI BYMHWIM 3JIOYMHM Ha IIACTaBl IHIINX 3aKOHIB, IO
PEeTrNaMeHTYIOTh iX JisuibHiCTh, Hanpukian KITK.

3. Bampumanns modxce 6ymu 30[UCHEHO AK NOMEPNIAUM, MAK I IHUWUMU
ocobamu (HaNpuUKIAo, O4esUOYAMU), A MAKONC NPAYIBHUKAMU NPABOOXOPOHHUX
opeanie®. Tlixg iHmmMu ocodamu B cr. 38 KK oueBumHO mepenbaucHo Oyb-
SIKHX OCi0, sIKi 3HAXOJATHCS HA TEPUTOPIii YKpaiHH.

4. 3ampumanus  30MUCHIOEMbCA 3 Mmoo  nepeoamu  3ampumanozo
BIONOGIOHUM (KOMNEMEHMHUM) OP2AHAM GILAOU.

5. Hanecennsi  @izuunoi wkoou o0cobi, wo 3ampumyemscs, 0yoe
NpasoMipHuM MilbKu y 6UNAOKY, KOIU € 0YeBUOHUM, WO BOHA HAMA2AEMbCA
VXUIUMUCH IO 3ampuManHst i 6e3 3ano0isHHA GKA3AHOI WKOOU 3aMpPUMAaHHS
Hemooicuee®.

6. 3aTpuMaHHS OCOOHM, sSKa BUMHWIJIA 3JI0YMH, MOXe OyTH BHUIIpaBlaHe,
KOM B LIbOMY € Haeanvbha nompeba, a caMe y BCIX BUIAKaX, NPHU SKUX
HETNPUHHATTS MOTEPIUIHM a00 THIIMMH 0CO0aMHU HEBIAKIAIHHUX 3aXOIiB MIOI0
1M030aBICHHS 3JIOYMHIT  O0COOMCTOI CcBOOOAM O€3MoCcepeHbO  3arpoXkye
3aIOJIISTHHSAM CYTTEBOT IKOJIH iHTEpecam 0coOu abo JiepKaBu.

Haiiuacrimre cepenn 06cTaBuH, IO 3yMOBIIOIOTH HEOOX1IHICTh HEralfHOTO
3aTpUMaHHS O0COOHW, fKa BYMHWIA 3JI0YHH, BHJUISIOTH HACTYIHI: 0co0a
HaMaraeTbcs BTEKTH 3 MiCLs BYMHEHHS 3JI0YMHY; € MiJICTaBH BBa)KaT, IO
ocoba sBISE MiOBUIICHY CYyCHUIbHY HeOe3lneKky sl OTouyruux 1 il
HEe3aTPUMaHHA MOXE IPHU3BECTH IO BUYMHCHHS HEIO IHIIUX 3JI0YMHIB; HEMae
BiIOMOCTEHl Hpo Te, KUM € ocoba, fka BYMHWIIA 3J0YMH, mpo ii Micue
TIPOXXMBAHHS Y POOOTH; € BIIOMOCTI, SIKi JalOTh MiJACTaBM BBaXKaTH, 10 0co0a,
sIKa BUMHMJIIA 3JI0YUH, OYZe YXWUIATHCA YU BXKE YXWIAETHCS BiJl IPUTATHEHHS 11
JI0 KpUMIHAJTLHOT BIAMOBITATBHOCTI TOIIO.

! HaykoBo-nipakTiunuii komenTap 10 KpuminanbHoro kogjekcy Ykpainu/ 3a 3ar.
pen. ILII. Aunmpymika, B.T.Tonuapenka, €.B. ®ecenka. — [2-re Bum., mepepobi. Ta
momnosH.]. — K. : Takop, 2008. — C. 99-100.

2 KpuminaibHe 1paBo Ykpainu. 3araibha yacTuHa : nigpyunuk / 10. B. Anekcanupos,
B. L. Antunos, O. O. Tynopos Ta iH. — [5-1e Bua., nepepo0it. ta nomnos.]. — K. : Atika, 2009. —
C. 233

3 KpuminansHe npaBo Ykpainu. 3aranbHa yacTuHa : miapyunuk / FO. B. Anexcanmpos,
B. I. Aarumnos, O. O. [Iymopos Ta iH. — [5-Te BHI., mepepooi. Ta momnos.]. — K. : Atika, 2009. —
C.233.
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7. 3ampumanns mae 30iicH08amucs 6e3 nepesuiyerts 3ax00i8, HeoOXiOHUX
onst yvoeo. BignosigHo 1o 4. 2 ct. 38 KK nepeBuIlieHHsAM 3aX0/1iB, HEOOXITHUX
JUTS 3aTpUMaHHs 3JI0YMHISL, BH3HAETHCS YMHCHE 3allOMisiHHS 0c00i, 110
BUMHUJIA 3JI0YHH, TSKKOI IIKOIY, SKa HE BIAMOBIJAa€ HEOS3MEUHOCTI IMOCITaHHs
a00 00cCTaHOBIII 3aTpUMAaHHS 3M04MHIA’ (Ma€e HACHiIKOM BiINOBiNanbHICTH
JIMIIIE Y BUTAJKAX, ClieliaibHO mepenbadenux y cr. 118 ta 124 KK).

13.5. Kpaiinsi HeoOXigHicTH

Kpaiina neo6xionicme — 1ie 3amoJisHHS MIKOJM MPaBOOXOPOHIOBAHHM
iHTepecaM il YCYHEHHsS HeOe3leKH, 10 0e3MOoCepeiHbO 3arpoXkye 0codi uu
OXOPOHIOBAaHMM 3aKOHOM IIpaBaM Ili€l JIOAMHH a0o iHMMX 0ci0, a TaKoX
CYCHUTPHHM IHTEpecaM YW iHTepecaM JIepKaBH, SKIIO 10 HeOe3neKy B JaHii
00CTaHOBIII HE MOKHA OYJI0 YCYHYTH IHIIMMH 3aC00aMU 1 SIKIIO IIPH IIbOMY HE
0yJI0 IOMYIIICHO MEPEBUIICHHS MEX KPalHbOT HEOOX1THOCTI.

Hanpuknan, 40i10BiK, MOBEpTalOYKUCh BHOYI JIOJIOMY, Ha y30i4di JOpOrH
no0aynB MOpaHEHY KiHKY, sKka MOTpeOyBajia HerailHOT MEAMYHOI OMIOMOTH.
OCKiJIBKM HI y HBOTO, Hi y KIHKH MOOUTBHOTO Teneq)OHy HE 6yJ10 a 1o
HANOIIKINX JKUTIOBUX OyIMHKIB OyIIO JeKilbKa KlJ'IOMeTplB TO BiH BIJIKpUB
MaIlI{Hy, 0 3HAXOMUIACS HEMoJAJIiK 1 JOCTaBUB Ha Hill XKiHKY B mKapmo ae
i BuacHO Oyna HajgaHa MeanWvHa jonomora. [Ticis mpOro 4YoyoBiK MOBEPHYB
aBTO BJACHUKY. Y IIbOMY BHIAAKy BHKIIOYAETHCS  KPHUMiHAIbHA
BiJINOBIJAJIGHICTh 32 HE3aKOHHE 3aBOJIOJIIHHS TPAHCIIOPTHUM  3aco00M,
OCKIJIbKH 0co0a Jiisiia B yMOBax KpaiHbOi HEOOXiTHOCTI.

[t npuknan. Jupekrop TOB «KoBbacHi BUpoOW» 1poiaB KOBOACHUI
1eX IHINW OpUIUYHIA 0c0o0l 3a 3aHWKEHOKO IIHOK, YMM 3arojisB IIKOIY
BIacHWKaM MaitHa. OpmHak 1e BiH 3pOOMB 3 METOI0 YHUKHEHHS OaHKPYTCTBa
OYOJIFOBAHOTO HUM MiJNPHEMCTBA, SKE MOTJIO HACTATH Yy pPasi BiICYTHOCTI
MEBHOI CyMH KOIITIB Ha 0anaHci mignpueMTtBa. BinTak, y 1[bOMY BHIAJKy BiH
JIiSIB y CTaHi KpaitHbO1 HEOOX1THOCTI.

Ymoeu npasomipnocmi kpaiinvoi neooxionocmi:

1. Hebesnexa 3azpooicye 0cobi yu 0XOpPOHIOBAHUM 3AKOHOM Npaeam yiei
JHOOUHYU abO THUUX OCIO, a MAKOJIC CYCRITbHUM THmMepecam du iHmepecam 0epiicasu.

2. Hebesnexa mae Oymu Oilicnoio, mobmo GUHUKIA, ICHYE, e He MUHYIA.

3. icepeno nebeznexu modce OGymu pi3HOMAHIMHUM: CUAITHA TIPHPOIX
(;1icoBa MOXexa, MOBIHb, MOPO3), TEXHIUHI 3aC00M i MPUCTPOT (BiIMOBA TaibM
B aBTOMOOUI, BHOYX IIMCTEpPHH 3 TalbHHM), IOBEJIHKAa TBapWHHU (HaIaja
cobaku), (i3uuHI IpolecH, MO BiAOYBAIOTHCA B OpraHi3Mi JIOIUHH (TOJIOT,
XBOpO0a), MPOTHUITPABHI [Iil JIFOMWHU (panToBe BUOIraHHS HA MPOI3HY YacTUHY
BYJIHINI), KOMi3ig 00OB’s3KIB (32 HASBHOCTI OJHOTO aBTOMOOINISA y BiIIUICHHI
MOJIIiT HEOOXi/THO OIHOYACHO BUIXATH Ha JIBa EKCTPEHUX BUKIIHKH).

! Kpuminanbie npao Ykpainu. 3aranpia yactuna : migpyunuk / 10, B. Anekcanapos,
B. I. Antunos, O. O. lynopos Ta iH. — [5-Te Buz., nepepo6i. ta gomos.]. — K. : Arika, 2009. —
C.233.

134



4. [I[Ixo0a npu kpaunii HeobOXIOHOCMI 3anodiloEMbCsi mpemim ocobam,
TOOTO iHTepecaM (DiI3MYHUX YW FOPUIUYHHUX OCi0, 10 HE MAJIM BiJHOIICHHS JIO
CTBOpEHHs HeOe3rneku, abo CyCHiJIbHUM YH Jep)KaBHUM iHTEepecaM.

5. Hebesneky y Oauili 06Cmano8yi He MOJNCHA OYI0 YCYHYMu THUUMU
3acobamu, 0e3 HaHECEHHS LIKOAM, TOMY Mii i 3BYTbCS BUMHEHUMH Yy CTaHi
KpaifHpoi HeoOXimHocTi. HasBHICTH BapiaHTa YyCyHeHHS HeOe3neku 0e3
HAHECCHHS KO BUKIIOYA€E CTaH KPaHbO1 HEOOXiTHOCTI.

6. He nosunno oymu 0onyueHo nepesuiyentsi Mexc Kpatnvoi Heooxionocmi,
TOOTO YMHCHOI'O 3alOMiSIHHS IIKOJW MPaBOOXOPOHIOBAHUM iHTEpecaM, SKIIO
Taka IIKoJa € OUIbII 3HAYHOIO, HiXk BimBepHyTa mkoaal. Ilpu npomy ocoba He
MUIsTae KPUMIHATBHIF BIAMOBIMATHHOCTI 32 TEPEBUINCHHS MEX KpaiHBOL
HEOOXIJHOCTI, SKIIO BHACIIJOK CHJIBHOTO JYIIEBHOTO  XBHIIIOBAaHHS,
BUKJIMKAHOTO HEOE3MeKoo, MI0 3arpokyBaja, BOHA HE MOrJa OI[HUTH
BIAITOBIAHICTE 3aMOAISHOL MIKOMY 11 HeOe3mel].

13.6. ®izuunnii a60 ncuxiynuii npumyc

Buou npumycy ma ocobausocmi 6ionogioanbHocmi y pesyiomami 1o2o
3acmocy8ant.

1) disuunuii npumyc?, BHACTIZOK SKOro ocoba He MOIJa KepyBaTH
CBOIMHM BYMHKaMH. Y IIbOMY pa3i 0co0a, sika BUMHWIIA TPOTUIIPABHE JIisHHS HE
HeCe KpUMIHAIIBLHOI BiJMOBIAIbHOCTI;

2) bisuuHMI TPHMYC, BHACIIIOK SKOro ocoba 36epiraja MOMKIHBICTH
KepyBaTH CBOIMH JissMH. Y HbOMY pa3l oco0a, sKa BYMHHIIA NPOTHIIPAaBHE
JUSTHHSA:

— HE Hece KPUMiHaJIbHY BiJITOBINANBHICTG, SKIIO JisJia y CTaHI KpaiHbOT
HEOOXITHOCTI;

— Hece KpHMiHaIbHY BIAMOBIIATBHICTG, SKIIO ii Jii He OyAyTh BH3HaHI
BUMHEHUMH Y CTaHI KpaiiHbO1 HEOOX1THOCTI.

3) ncuxiunmii npumyc®. V mpoMy pasi ocoba, sika BYMHHIA IPOTUIPABHE
IISTHHS:

— He Hece KPUMiHaJIbHY BiIIMOBINANBHICTB, SKIO Aisyla y CTaHl KpaiHbOI
HEOOXI1THOCTI,

! Kpuminaneae npao Ykpainu. 3araibna yacTuHa : miapyynuk / FO. B. Anekcanapos,
B. L. Antunos, O. O. Tynopos Ta iH. — [5-te Buu., nepepo0it. ta nomnos.]. — K. : Arika, 2009. —
C. 233.

2 dispuHuit MPEUMyC — Ile HACHMNILHMIIBKMH BIUIMB Ha ocoby (il 3B’A3yBaHHi,
HaHEeCeHHs 10001B, MOP/yBaHHs, KaTyBaHH: TOIIO) abo no3z6asienHs ii Boni (Kpuminambae
npaBo Ykpainu. 3arampHa dyacTuHa : migpy4nuk/ 1O. B. Anexcannmpos, B. 1. AHTnnos,
O. O. lynopos Ta in. — [5-Te Buj., nepepodi. ta gomos.]. — K. : Arika, 2009. — C. 237).

8 cuxivnmii mpuMyc — Tle peaNbHa TOTPO3a HETafHOTO 3aCTOCYBAHHS 10 OCOOH
HACWJIBHHULBKUX i 4M cnpuuuHeHHs iHmol mxoxu (KpuminaneHe npaBo YkpaiHu.
3aranpHa yactuHa : migpy4yHuk / 1O. B. Anexcannpos, B. I. Aarunos, O. O. lynopoB Ta iH.
— [5-te Bux., nepepo6i. ta gomnos.]. — K. : Atika, 2009. — C. 237).

135



— Hece KpPHMIHAJIbHY BiJIIOBINaNBHICTD, SKIIO 11 il He OyqyTh BHU3HAHI
BYMHEHUMHU Y CTaHi KpaiHbO1 HEOOXiTHOCTI.

Axmo 1 ocoba 3a3Hana (Pi3MYHOTO MPUMYCY, BHACTIIOK SKOTO BOHA
30epiranga MOXJIUBICTb KEPyBaTH CBOIMH JisIMH, & TAKOXK IICUXIYHOI'O IPUMYCY,
MUTAHHS TPO KPUMIHAIBHY BIAMOBIAAIBHICTE OCOOM 3a 3aMOJiSIHHS IIKOAH
MIPaBOOXOPOHIOBAHKM iHTEpECcaM BUPIIIYETHCS BIIIIOBITHO 10 MONokeHb CT. 39 KK,
TOOTO 3a MpaBHJaMH KpaitHboi HeoOximHocTi. lle o3Hauae, mo ocoba, 1010
SKOi 37IMCHIOETBCSI TPUMYC, MAa€ MOJJIMBICTh BHU3HAYWUTH HAMPSIMOK CBOET
NOoBeiHKU. | HaBiTh AKINO IS NOBEIHKA 3aBAACTh LIKOAY HNPaBOOXOPOHIOBAHUM
iHTEepecam, BoHa OyJie BU3HAHA BHOAYaIBHOIO, 8 OTXKE, IPABOMIPHOIO, SKIIO:

1) 3aBmaHa MIKO/A MEHIIIA, HiK IIKO/Ia BiBEPHYTA;

2) 3amo0irTH BiABEpHYTIH KO/ iHITMMH 3acobamu OyII0 HEMOKIIHBO.

3a Takux 0OCTaBHH peajbHa 3arpo3a M030aBIICHHS KUTTS YU 370POB’S
OyJe mepeBakaTH HaJ 3arpo30K0 3aBOJIOJIHHSA 3JIOYMHIIEM MaTepiallbHUMH
miHHOCTsIMH. CKaXiMO, BHJia4a KAaCUPOM TPOIICH 3JIOYUHIISAM Iif] BIUTUBOM
Morpo3u 3 JeMOHCTpalieo 30poi Oyne oOmiHIOBaTMCH 3 OOKy Kacupa SK
npaBoMipHa moBeAiHka. OIHAK BHJa4a 3J0YMHIEBI 4YyXHX I[IHHOCTESH Mij
3arpo3010 BTPATH CBOTO MaliHa HE BUKJIIOYAE BiITOBITAIBHOCTI.

Slkio Oynie BU3HAHO, IO 3aCTOCOBaHUI 10 0COOM MPUMYC HE 3BUIBHSE ii
BiJl KPMMIiHAJIbHOI BIATOBIAAIBHOCTI 3a 3aMOJisSHY HEI0 MiJg HOTO BIUIMBOM
mKoay (CKakiMo, BOMBCTBO JIFOJMHH IIiJ] 3arpo300 MO30aBJICHHS BJIIACHOTO
JKUTTS), Taka CHTYyallis pO3MISAAETbCS SK OOCTaBMHA, IO TIOM SIKLIYE
nokapanHs (1. 6 4. 1 ct. 66 KK).

bnu3pkoro 10 po3risayBaHOi OOCTaBMHM € HAsSBHICTH Tak 3BaHOI
HernepebopHOi cuiu, TOOTO Takoi curTyamii, Kojdu ocoba TiJ BIUIMBOM MiH
JIOZIeH, TBApHH, CHJ MPHUPOJHU, CTAaHy MEXaHi3MIB TOINO BUWHsE (Y 3B 53Ky 3
HEMOJJIMBICTIO TIOBOJUTHUCH 1HAKIIE) MISTHHSA, sIKE MepeadaueHe KpUMiHaATbHUM
3aKOHOM SIK 3JI0YMH. BCTaHOBJIEHHS HasgBHOCTI HENepeOOpHOI CHIIM BUKIIIOYAE
BUHY 0COOH, a OTXKe, | KpUMIHAJIBHY BiINOBIAIBHICTh. CKaXiIMO, SIKIIIO MOBIHb
MpH3Besia 10 HEMOKJIMBOCTI CBOEYACHOTO TIOBEPHEHHS O Miclsl BiOyBaHHS
MOKapaHHsl OCOOM, sIKiii OyJ0 J03BOJICHO KOPOTKOYACHHMW BHi3Jl, BOHA HE
MiJsrae KpUMIiHAIBHINA BIIIOBITATBHOCTI, X04a GOpPMAaJIbHO B 1 MiSHHI € CKIIa]g
37104MHy, nepeadaueHuii 4. 2 um 4. 3 1. 390 KK

13.7. BukoHaHHS HaKa3y a00 Po3NOPsAIKeHHSA

Bukxonanns nakasy abo posnopsodxcenns — 1e jisi abo Oe3AisUTLHICTD
0co0wu, 10 3aMo/Iisiia KOy MPaBOOXOPOHIOBAHUM IHTEpecaM, sika BU3HAETHCS
MPAaBOMIPHOO0, SIKIIO BOHAa Oyjia BUMHEHA 3 METOK BHUKOHAHHS 3aKOHHOTO
Hakasy ab0 PO3MOPSHKEHHS.

! Kpuminasnbae npaBo Ykpainu. 3araipia yactuna : nigpyunuk / 10. B. Asnekcanapos,
B. L. Artumnos, O. O. Tynopos Ta iH. — [5-Te Bux., mepepo6it. ta gomos.]. — K. : Arika, 2009. —
C.238.
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Oco0aMBOCTI BiIMOBITAJbHOCTI MPY BUKOHAHHI HaKa3y a0 pPo3NOPsKEHHS

Hakxas aoo SIKIIIO BOHH Bi/IZIaHi BiIMIOBIIHOI OCOOO0 B HAJIEKHOMY

PO3NOPAOIHCEHHA € MOPSAKY Ta B MEXKaxX i1 TOBHOBAXCHb 1 32 3MICTOM HE

3aKOHHUMU cylepeyaTs YAHHOMY 3aKOHOAABCTBY Ta HE OB’ sI3aHi 3
MOPYIICHHSIM KOHCTHTYIIHUX MPaB Ta CBOOO JIFOIUHH 1
rpOMaJITHUHA

He nionszae kpuminanvhiii| 0co6a, sika BiIMOBHIIACS BUKOHYBATH SIBHO 3JIOYMHHUH HaKa3

sionogioanvrocmi a00 pO3HOPsLKEHHS

Ilionszae kpuminanwuiii | 0coda, MO0 BUKOHANA SIBHO 3JI0YMHHUI Haka3 a00 PO3MOPSIHKCHHS,

gionogioanvrHocmi Ha 3a JiSHHs, BYNHEHI 3 METOI0 BUKOHAHHS TAKOTO Haka3zy abo

3azanvHux niocmasax PO3IOPSKEHHS

Axuio ocoba ne TO 3a JISIHHS, BUNHEHE 3 METOI0 BUKOHAHHS TAKOTO HAKa3y

yceioomnroeana i He Mozna | UM pO3NOPSIKEHHS, BIAMIOBINAIBHOCTI MiAIATa€e TITBKA

yceioomroeamu oco0a, 1110 Bi/Jaa 3JIOYMHHUIA HaKa3 9d PO3MOPSKECHHS

310YUHHO20 XapaKmepy

HAKa3y 4u po3nopA0HCeHHA

13.8. [lisHHs1, NOB’A3aHe 3 PU3MKOM

Hianna, noe’azane 3 pusukom — HisHHA (Oist a00 OE3MIsIIBHICTB), SKE
3aIoJIisI0 KOy TPAaBOOXOPOHIOBAHUM iHTEpecaMm, aje He € 3JI0YMHOM, SKIIO
BOHO OyJIO BUMHEHE B YMOBaX BHIIPABIAHOTO PU3MKY Ul JOCSTHEHHS 3HAYHOL
CYCITUTBHO KOPHCHOT METH.

O3naxu OiAHHA, NOB’A3AHO020 3 PUSUKOM:

—30BHI 30IraeThCsi 3 O3HAKaMH MEBHOTO CKJIAMy 3J0YMHY — 3aloilo€
IIKOAYy IIPaBOOXOPOHIOBAaHMM iHTepecaM (Haragaye BOMBCTBO, HAHECEHHA
TIJIECHUX YIIKOJKCHb, 3JI0BXKHBAHHS BJIaJI010 200 CIIy:)KOOBUM CTaHOBHIIIEM);

— 00’€KTOM 3allOJisiHHSA IIKOAW TIPH BHIPaBIAHOMY pPH3HKY €
MIPaBOOXOPOHIOBAaHI IHTEpecH o0co0M (HAampuKiIaa, i1 KHUTTSA, 3I0POB’s,
BIIACHICTH TOIIO), CYCITIILCTBA (HAPUKIIAI, TPOMaJicbka Oe3meKa, TpoMaChKAn
HOPSJOK, Oe3neka pyxy TpaHCHOPTy) abo IepxaBH (HaNpHKIaA, aBTOPUTET
BJIa/IM, OCHOBHU HAIlIOHAJILHOI O€3MeKH);

— Horo MeTa — JOCAITH 3HAYHOI CYCHIIIBHO KOPHCHOI MeTH (HalpHKial,
BPSITYBAaTH XBOPOTO, 3aMI00ITTH aBapii, 3HEIIKOIUTH 3IIOUUHIIS);

— HEMOXITHBICTh JIOCSATTH TIOCTABJICHOI METH IHIIUM IIUIIXOM, HE
MIOETHAHUM 13 PU3HKOM;

— BKHUTTS 0CcO000, siKa JOMYCTHJIA PH3MK, 3aXOJiB, JOCTaTHIX 3a ii
OOIPYHTOBaHUMHU pO3paxyHKaMH Ui BiJIBEpHEHHS LIKOAH
MIPaBOOXOPOHIOBAHHUM IHTEpecaM,;

— PU3MK 3aBiJIOMO HE CTBOPIOE 3arpo3y JJIsl KUTTS IHIIUX Jojed abo
3arpo3y eKOJIOTIYHOI KaTacTpo(y UM 1HIIUX HA3BUYANHHX TTO/IH.

Buou pusuxy:

— Haykosutl pusux. Hanpuknaza, npoBeJeHHs AOCTIAIB Hall JIIOJUHOO 3a i1
3roJI0K0, y PE3yJIbTATi SIKUX 3arolisHO HE3HauHy IIKOAY 11 3I0POB’I0, OJHAK
oJIep>KaHO HOBI, O1IbII ePEKTHBHI JIIKH BiJl IEBHOI XBOpOOH,;
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— meduunutl. Harpukiiaj, mpoBeeHHs orepailii XBOpOMY Ha paK 3 METOIO
MOPSITYHKY WOTO JKUTTS, MiJ] Yac SIKOi BiH MOMED;

—eocnodapcekuy.  Hampuxian, AUPEKTOp — CUIBCHKOTOCIIONAPCHKOTO
MiANPHUEMCTBA MPUOYTOK, OAEPIKAHUK BiJl HOBOTO BPOXKA0, MaiKe MOBHICTIO
BUTpPaTUB Ha NPUAOAHHS HOBUX COPTIB POCIMH Ta CLIBCHKOIOCIONAPCHKOI
TeXHIKH. Y pe3yabTaTi Horo Aii Ha MOYaTKy HACTYIHOI'O POKY IiANPUEMCTBO
MaJo 3Ha4yHy (iHAHCOBY 3a0OproBaHICTh, OJHAK B MOAAJBIIOMY ii OyIo
MOTAIIIEHO 1 OJIEPKaHO B J(BIYl OLTBLINIA TPUOYTOK, HIXK Y MUHYJIOMY POILIi;

—y OianvHocmi NpagooxopoHHux opeanie. Hampuknan, mnomineicbki
3aCTOCYBAJId BOTHENAJbHY 30pOI0 3 METOK 3HEIIKOKCHHS TepopHcTa-
MiIpUBHUKA 1 TIOMIKOIVIIA TIPH [[OMY TIPUBATHE MAifHO.

Bupinsarors  # iHmI  BUIM  PU3UKY:  TEXHIKO-EKCIUIyaTalliiHUA,
YHpaBiIiHCHKHA, TpodeciiHuil, CHOPTUBHUH, MTeJaroTiYHNH.

Pu3zuk eusnaemoca eunpagoanum, sKIO MeTy, 1o Oyja mocTaBlicHa, He
MOXXKHa OyJlO JOCATTH B JaHiii oOcraHoBHi Ji€l0 (O€3MisUIBHICTIO), HE
MOEJHAHOI 3 PHU3UKOM, 1 0coba, sKa JOMyCTHJa PHU3UK, OOIPYHTOBaHO
pO3paxoByBaia, 110 BXKHUTI HEIO 3aXOH € JOCTATHIMHU JJIsl BIIBEPHEHHS LIKOU
MIPaBOOXOPOHIOBAHUM IHTEpECaM.

Pusuk ne eusnacmsca eunpagdanum, SKIIO BiH 3aBIIOMO CTBOPIOBAB
3arpo3y AJs SKUTTA iHIIMX Jiroged a0o 3arpo3y eKosoriyHoi karacTpodu 4u
iHmmx Hag3BuuaHux momid (4. 3cr. 42 KK). Ckaximo, mnpoBeneHHS
MOBITPSTHUX BUTIPOOYBaHb JliTaka Oe3 ImorepenHix BceOIYHUX BHIIPOOYBaHb Ha
3eMJIi, 3BeJIeHHsT Oy[iBii 0e3 HeOoOXiJHOro JOCHIJDKEHHS IPYHTY, Ha SIKOMY
BOHa Oy ryeThes (mobynosana)’.

13.9. BukoHaHHs1 CHeIiadbHOTO 3aBJAHHS 3 TOMEpPeIKeHHsS] YN
PO3KPHUTTSI 3JIOYMHHOI AiSVILHOCTI OPraHi3oBaHOi rpynu YW 3JI0YHHHOL
oprasizamii

Bukonauusa cneyianvnozo 3a60aHHA 3 NONEPEOICEHHA YU POZKPUMMA
37104UHHOT OIANbHOCMI OP2AHI308AHOI 2PYRU YU 310YUHHOT opzaHizayii — 11e
BUMYIIICHE 3alOMisHHs IIKOIW MPaBOOXOPOHIOBAHUM iHTEepecaM 0co0or0, sKa
BIJIMOBIHO JI0 3aKOHY BUKOHYBaja CIellialbHEe 3aBJaHHs, OepydyH ydacTb B
OpraHi3oBaHiil TPyIli YW 3J0YMHHINA OpraHizaiii 3 METOI0 MOINEPeHKEHHS YU
PO3KPUTTS X 3I0YMHHOI AiSIBHOCTI, 110 HE BBAXKAETHCS 3TI0UNHOM.

Ymoeu npasomipnocmi eukonanna cneuianbnozo 3a60anHA.

—ocoba, BIAMOBIMHO [0 3aKOHY BHMKOHYBajia CIICIliaJIbHE 3aBJAaHHS,
Oepy4r y4acTh B OpraHi3oBaHIll Tpymi 4M 3JIOYMHHIA OpraHizamii 3 MeTOr
MOTIEPEIKCHHS Y PO3KPHTTS iX 37I0YMHHOT TisSUTHOCTI;

— 0co0a BUMYIIICHO 3aIo/Iisia KoY MPABOOXOPOHIOBAHHM IHTEpecaM;

! Kpuminasnbae npaBo Ykpainu. 3araipia yactuna : nigpyunuk / 10. B. Asnekcanapos,
B. L. Artumnos, O. O. Tynopos Ta iH. — [5-Te Buz., mepepo6ir. ta gomos.]. — K. : Arika, 2009. —
C. 240.
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—ocoba y CKJIaJi OpraHi3oBaHOI IpyNy YM 3JI0OYHMHHOI OpraHizaifii He
BUMHMJIA YMUCHUN OCOOJIMBO TSDKKUU 3JI0YMH, NMOEJHAHUN 3 HACUIHCTBOM HaJl
norepniimM, ad0 YMHCHHH TSDKKWI 3JI0YHMH, TOB’S3aHUHA 31 CHPUYMHEHHIM
TSKKOTO TUICCHOTO YIIKO/DKEHHS MOTEPIIOMY a00 HACTAHHIM THIIUX TSDKKUX
a00 0CO0JIMBO TSXKKUX HACIIAKIB.

Ocoba nionszae

JIMIIE 33 BYMHEHHs y CKJIaJi OpraHi30BaHOI TPYIH YU 3JI0YMHHOI

KpuminanoHii opraHizauii OCOOJHMBO TSDKKOTO 3JIOYMHY, BYMHEHOTO YMHCHO i

6i0nogidanpbHocmi | IOEJHAHOTO 3 HACWIBCTBOM HAJA TOTEPHUTHM, ab0 TSHKKOTO
3JI0YMHY, BYMHEHOTO YMMCHO 1 TIOB’SI3aHOTO 31 CIPUYHMHEHHSIM
TSHDKKOTO TLIECHOTO YIIKOJKCHHS IMOTEpPHiioMy ab0 HACTaHHSIM
IHIIUX TSOHKKUX a00 0COOJIMBO TSHKKUX HACIIIKIB

Ilokapanns Taka 0co0a He Moke OyTH 3aCy/DKEHa JI0 JOBIYHOTO 1T030aBICHHS BOJI

HOKapaHHs y BUAI 030aBJICHHs BOJII HE MOXKe OyTH NpU3HaueHe Tif
Ha CTPOK, OiNpLIMHA, HDK IOJIOBMHA MaKCHMAaJIbHOIO CTPOKY
1030aBJICHHS BOJI, Iepei0aueHOro 3aKOHOM 32 IeH 3JI0YHH

13.10. KpuminajabHa BiINoOBiIaJbHICTL 32 TNepeBUINEHHS MeXK
3anoXisTHHS KON
O6cTaBuHH, 10| ‘YMo0BH HacTaHHA KPUMiHAJILHOL Kpuminanbna
BUKJIIOYAIOTH |  BilNOBIIAJbLHOCTI 32 MepeBUILIEHHS MeXK BilNOBiA/ILHICTH
3JI0YHHHICTH 3anodisTHHS IIKOIH
NiAHHA
Heooxiona | nepesuwents medic He0OXiOHOT 00OpPOHU — 3acr. 118 ta 124 KK*

obopona YMHCHE 3aI0/IisIHHS TOMY, XTO [OCSITAE,
TSDKKOT IIKOJIH, sIKa SIBHO HE BIIIOBIIa€
HeOe3MEeYHOCTI TTOCATaHHs 200 00OCTaHOBII
3aXUCTY

Vnena SIKIIIO 0co0a He YCBIZIOMITIOBANA 1 HE MOTIia 3a MEePEBUILIEHHS MEX

obopona YCBIIOMJTFOBATH ITOMMIIKOBOCTI CBOTO HEeoOXiqHOT 000pOHH — 3a
NPUITYLLEHHS], ajle IPU LIbOMY nepesuuyuna cr. 118 Ta 124 KK
Medici 3axucmy, o JT03BOJISIOTECS B YMOBAX
BIJIIOBITHOTO PEaJIbHOTO MOCSTAHHS
SIKIIIO B 0OCTAHOBII, 110 CKJIaJIacsi, 0co0a He 3a 3aMOisIHHS KON
YCBIIOMJTEOBaJIa, ajleé MOIJIa YCBIJOMITIOBATH 4yepe3 HeoOEePEeKHICTh
BIJICyTHICTb pEaJIbHOTO CYCILIBHO
HeOE3MEeYHOr0 MOCSTaHHs

3ampumannsn | nepesuyeHHM 3ax00i8, HeOOXIOHUX 05 3acr. 118 ta 124 KK
0CO0U, WO | 3AMPUMAHHS 3T0YUHYs1 — YMUCHE 3aTI0 TiSTHHS

suuHuNa 0C00i, 1110 BYNHUIIA 3JI0UHH, TSHKKOT IIIKOIH,

3/104UH KA sIBHO HE BiJIIOBia€ HEOE3MEYHOCTI
mocsiraHHs 200 0OCTaHOBIII 3aTPHIMaHHS
3JI0YHHIIS

! VmucHe BOMBCTBO NpM MEPEBUIICHHI MeX HeoOXimHOI 00opoHH abo y pasi
TIEPEBUIICHHS 3aX0/1iB, HEOOX1MHUX s 3aTpuManHs 3mounHud (ct. 118 KK).

YMucHe 3alofisHHA TSDKKUX TIUIECHUX YIIKO/DKEHb Yy pa3i NEPEBUILEHHA MEexX
HEOoOXiMHOI 000pOoHM abo y pa3i MEepeBHIICHHS 3aXOiB, HEOOXITHUX IS 3aTPUMAaHHI
3nmounH (cr. 124 KK).
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Kpaitna nepesunjerts mexnc KpauHboi HeoOXionocmi — | Ha 3aTJIbHUX TTiCTaBaXx,
HeoOXiOnicmy | YMUCHE 3aIlO/ITHHS KO IPABOOXOPOHIOBAHIM| 3 yPaXyBaHHIM K
iHTepecaMm, SIKIIO TaKa IIKOa € OUTbII 00CTaBHHU 1110
3HAYHOIO, HiX BiZIBEPHEHA IMIKO/Ia MIOM’SIKIITy€ MOKapaHHs
Dizuunuii abo | nepeguiyens Medlc KpaiHboi neodXionocmi — | Ha 3aTaJIbHUX MiJICTaBax
ncuxiynuil | YMHCHE 3alOJISIHHS LIKOAH IIPAaBOOXOPOHIOBAHUM
npumyc iHTepecaM 0co0010, siKa 3a3Haja (pi3HIHOTO
MPUMYCY, BHACIIIOK SIKOTO BOHA 30epiraia
MOJKJIMBICTb KEpyBaTH CBOIMH JisIMH, @ TAKOXK
HCHXIYHOTO PUMYCY, SKIIO TaKa LIKO/a €
OLJIBII 3HAYHOIO, HIXK BiJIBEPHEHA IIKOIa
Bukonannsa | ocoba BUKOHaJA SBHO 37I0YMHHMH HaKa3 abo Ha 3araJbHUX MiJcTaBax
Hakazy abo | pO3MOPSKEHHS
Ppo3nopadiceHnsA| ocoda He YCBIIOMITIOBANIA 1 He MOTIIa TLIBKH OCOOH, IO
YCBiJOMJIFOBATH 3JI0YMHHOTO XapakTepy BiJ1ana 3104MHHUN
HaKa3y Y PO3HOPSDKSHHS HAaKa3 YU PO3HOPSUKECHHS
Hianna, ocoba fisiIa B yMOBaX HEBUIIPABAAHOTO PH3HKY | Ha 3arajbHUX MiJCTaBax
noeé’azame3 | — PU3MK 3aBiZIOMO CTBOPIOBAB 3arpo3y UL
pusuKom JKHTTS IHINHX JIFoJeH a0o 3arpo3y eKoJIoriqHol
KatacTpodu UM HIIMX HA3BUYAWHUX MOJIiH
Bukonannsa | ocobay CKJIajii OpraHi3oBaHOI IpyIH YK ocoba He Moxe OyTH
cneyianbHo20 | 3OYMHHOI OpraHizalii BUMHIIA 0COOIMBO 3acyDKEeHa 10 IOBIYHOTO
3a60anHA 3 | TSDKKWH 3T0YMH, BANHEHUH YMHCHO 1 11030aBICHHS BOJIL
nonepeosicenns | TIOETHAHNH 3 HACHIIECTBOM HaJl IOTEPIIINM, | IIOKApaHHs Y BUIi
Yy po3kpummsa | abo TSHKKUIT 31I0YMH, BUNHEHHIT YMHUCHO 1 1030aBIIeHHSI BOJII HE MOYKE
37104uHHOI | TIOB’SI3aHUH 31 CHPUYMHEHHSIM TSKKOTO OyTH pH3HAYeHE 0c001 Ha|
OiAnbHOCMI | TUIECHOTO YIIKO/DKEHHS MOTEPIIoMy a0o CTPOK, OLITBIIMIA, HiX
0p2ani306anoi | HACTAHHSM {HIIMX TSDKKUX 200 0COOINBO MOJIOBUHA MaKCHMAJILHOTO
zpynu uu TSDKKUX HACITIKIB CTPOKY 1M030aBJICHHS BOJI,
37104UHHOY nepe0ayeHOro 3aKOHOM
opzanizayii 3a 11eH 3JI04uH

3JI0YHH.

KouTpoabHi 3anuTaHHs Ta 3aBIaHHA
1. Po3kpuiiTe MOHATTS, O3HAKH Ta BUAW OOCTaBHH, SKI BHKIIOYAIOThH
3JI0YMHHICTD JisTHHA.
2. Illo Take HeoOXimaHA OOOPOHA Ta SIKi YMOBH ii MPaBOMipHOCTi?
3. Y yomy monsirae nepeBUIICHHS MeX HeoOXiTHOT 000poHHU?
4. OxapakTepu3yiTe MOHATTS YSABHOI 00OPOHHM Ta YMOBH ii IPaBOMipHOCTI.
5. [lo Take KpaiiHsl HEOOXiAHICTH Ta SKi YMOBH il npaBOMipHOCTi‘7
6. Y YoMy pi3HHIIT MixK H€O6X1,Z[HOI0 O60p0HOIO Ta KpaHbOIO HEOOXIiHICTIO?
7. Po3kpuiiTe yMOBH NPaBOMIPHOCTI 3aTpUMaHHs OCOOH, SIKa BYHHHUIIA

8. Y YoMy mnosiAraroTb OCOOJIMBOCTI BiJIOBIAAJIBHOCTI 3a NMPOTHUIIPABHI

JUSHHS B yMOBax (Di3MYHOIO Ta MCUXIYHOTO PUMYCY?
9. OxapakTepu3yiiTe BAKOHAHHS HaKa3y a00 pO3MOPSHKEHHSI.
10. OxapakTtepusyiite IisTHHS, OB’ A3aHE 3 PUSHKOM.

11. Oxapakrepusyiire

BHUKOHaHHsA

creniagbHOro

3aBIaHHI 3

MOTIEPE/IKCHHS Y1 PO3KPHUTTS 3JIOYHHHOI JIISUIbHOCTI OpraHi3oBaHOI TPyNH 4u
3JI0YMHHOT OpraHizamii Ta BigMexyBaHHS i1 BiJl KpailHb01 HEOOX1THOCT.
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PO3JILT 14

3BLJIBHEHHS BIJI KPUMIHAJBHOI BIIITOBIJAJBHOCTI

14.1. lonsATTS, 03HAKH, BUAM, MiICTABH Ta YMOBH 3BUJILHEHHS Bij
KPUMiHAJIbHOI BiINOBiIaIbHOCTI

3einvnennsn 6i0 KpuminanbHoi 6i0nosidanbrocmi — 1ie BiIMOBA JePKaBH
BiJl 3aCTOCYBaHHS IMOJO OCOOM, KOTpa BYMHHJIA 3JI0OYHMH, YCTaHOBJICHHX
3aKOHOM OOMEXEHb MEBHUX MpPaB 1 CBOOOJ IUISXOM 3aKPUTTS KPUMIHAIBHOTO
MIPOB/DKEHHS, SIKE 3[IMCHIOE CYyJ| Yy BUMIAJIKaXx, nepez[6aquHx KK, y mopsiky,
BCTaHOBJIeHOMy KIIK. 3BinbHEHHS Bif KpI/IMlHaHbHOI BiAIIOBiMAILHOCTI
noJisirae 'y 3IiHCHEHHI CyJOM BiJ iMEHi JepXaBH BiIMOBH Bil OQiliiHOTO
ocyIly, MPU3HAYCHHS MMOKApaHHS Ta BU3HAHHS CYIMMOKO OCOOHW, SKa BUMHMIIA
3JI0YWH, y BHIAJKAX Ta B MOPSAKY Nepe0aueHOMY 3aKOHOM.

O3HaKu 36i1bHEHHA 8i0 KDUMIHAIbHOI 86i0N06I0AIbHOCHII.

— 3JIMCHIOETHCSI CYJIOM BiJl IMEHI JIepKaBH;

— 3aCTOCOBYETHCS JI0 OCOOH, SIKa BYMHMIIA 3TI0YHH;

— [oJIsiTa€e y BiAMOBI BiJl 0ilifHOTO OCyny, MPU3HAYECHHs MOKapaHHs Ta
BU3HAHHS 0COOH CyJIUMOIO.

Y Bumanky 3BUIBHEHHS B KPUMIHAJIbHOI BIANIOBIAAIBHOCTI HE
MOCTaHOBJISIETHCS 06BHHyBanLHHI7I BUPOK, TpOTE€ II€¢ HE CBIAYUTH MPO
BHIIPABJAHHs OCOOU 4H BH3HAHHS {i HCBUHHOIO Y BUNHCHHI 37I09HHY.

MarepiaJlbHO-TIPaBOBI  MIJACTaBM  3BUIBHEHHS  BiJl  KPUMIHAJIBHOI
BinmoBianbHOCTI ependaueHi 3aranpHoro Ta OcobnmBoro yactuHoo KK.

Y 3acanvuiin wacmuni KK nepenbaveno, 30kpema, Taki BUJIU 3BUIbHCHHS
0Cco0H BiJl KpUMIHAILHOT BiIIOBiJAIEHOCTI:

— y 3B’3KY 3 IiHOBUM KasATTAM (CT. 45);

— y 3B’3KY 3 IPUMHUPEHHIM BHHHOTO 3 TOTEepNinuM (cT. 46);

— 3 lepeiadero ocoou Ha opyku (cT. 47);

— y 3B’sI3KY 31 3MiHOIO 00cTaHOBKH (cT. 48);

— y 3B’43KY 13 3aKiHUEHHSAM CTPOKIB JaBHOCTI (CT. 49);

— HENIOBHOJIITHBOI 0OCOOM 13 3aCTOCYBaHHSM NPUMYCOBHX 3aXOiB
BUXOBHOTO Xapakrepy (4. 1 cT. 97);

— HETOBHOIIITHROI 0COOH V 3B’SI3Ky 13 3aKiHUEHHSIM CTPOKIB 1aBHOCTI (cT. 106).

VY psani Hopm Ocobausoi wacmunu KK (3okpema, ct. 110-2, 111, 114,
175, 212, 212-1, 255, 258, 258-3, 258-5, 260, 263, 289, 307, 309, 311, 321,
321-1, 354, 401) nependaueHO crieliaibHI BUAN 3BUTBHEHHS BiJl KpUMiHAIBLHOL
BIJITOBIAAIBLHOCTI.

Po3pi3HsioTh TakoXK YMOBHI (JI0 3BUIBHEHOI OCOOM BHCYBAIOThCS INEBHI
BUMOTH TiClisi 3BUIbHEHHS), Oe3ymMoBHI (ocraTouHi), 00OB’s3KOBiI (cya
3000B’s13aHUI 3BIIBHUTH) Ta (AKyJIbTATUBHI (CyJ MOXE 3BUIBHUTH) BHIH
3BUIBHEHHS BiJl KpUMIHAIBHOT BiMOBIaTBHOCTI.
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Ocobnugocmi  cneyianvHux  6udi6  38ilbHEHHS IO  KPUMIHANLHOL
8i0N08i0aNILHOCI:

— nepenOadeHi JUIsi BUYEPITHOTO TIEPEITiKY 3JI0UHHIB;

— MicTsaThes nuie B Hopmax OcobnmBoi yactuan KK;

— CTOCYIOTBCSI 3JIOUMHIB YCIX CTYIICHIB TSKKOCTI,

— YMOBH 1X 3aCTOCYBaHHS IOB’s13aHI 3 IO3HTHUBHOIO IiCISA3JIOYHHHOO
ITOBEIIHKOIO 0COOM;

— MarepiaJbHO-TIPaBOBi MiJCTaBU IependadeHi OKpEeMHUMH YacTHHAMU
crareii OcobmuBoi uactuan KK,

Crin BinpizusTtu nependadeni KK Bunanku 3BiUTbHEHHS BiJl KpUMiHAIBHOT
BIAMOBIMAILHOCTI 1 BUMAAKH, Kojau BiamosigHo 1o KK BoHa B3arajii HEMOKIIMBA,
HamNpUKIad, y pasi: MaJIO3HAYHOCTI JIisiHHS, BYWMHEHHS JMisIHHA Yy CTaHi
HEOCYIHOCTI, HEJOCSTHEHHS 0c000I0 BiKy KPHMIHAIBHOI BiIOBiTaIBHOCTI,
HassBHOCTI 00CTaBHH, 1110 BUKIIOYAIOTh 3JI0YNHHICTD JisTHHS.

3BiNIbHEHHSI 0COOM Bil KPUMIHAJIBHOI BIATIOBIAAIBHOCTI MOTPIOHO TaKOXK
BIJIPI3HSITU U BiJ| 3BIIBHEHHS 3aCy/[KCHOTO BiJl MOKapaHHs Ta HOro BiIOYyBaHHS.
SIkmio 3BiNBHEHHST BiJl KPUMIiHAJIBHOI BiJIOBIJAIILHOCTI BiIOYBa€eThCs JI0
BUHCCCHHS OOBHHYBAIILHOIO BHPOKY CYJy, TO 3BUIbHEHHS Bijl MTOKApaHHS Ta
fioro BinOyBaHHS — MiCJI1 BUHECEHHS OOBHHYBAJIbLHOTO BHPOKY CYZy (TobTO B
LBEOMY BHITAKY 3BUIBHAETBCS 3aCy/KeHa 0co0a). Y pasi 3BUIBHCHHS Bij
KpUMiHAIbHOT BiAMOBINANBHOCTI 0co0a 3BUIBHAETHCA Bif odimiiiHOro ocyny,
MIOKapaHHs Ta CyJUMOCTI, a Y pa3i 3BUIbHEHHS BiJl TOKapaHHS — BiJ IIOKapaHHs
YK HeB1IOYTOT1 HOTO YaCTHHHU.

Ilopsodok 36inbHenns 8i0 KpUMIHANBbHOL 8i0R0GIOAILHOCHI BCTAHOBICHUH
KIIK Vkpaiuu (crarti 285-289).

3BUIBHEHHSI B/ KpUMIHAIBHOI BiJINOBIIAJILHOCTI MOKE OYTH 3aCTOCOBaHE
SK JI0 MiJO3pIOBaHOro, Tak 1 10 oOBuHyBaueHoro. Ocoba Mae mpaBo
3alepeyrTy MPOTH 3BUIBHEHHS BiJl KPUMIHAIBHOI BIAMOBIAANBHOCTI. Y I[LOMY
pa3i JoCymoBe pO3CTiIyBaHHS Ta CYJOBE TNPOBa/DKCHHS MPOBOJUTHCS B
MOBHOMY 00CS31 B 3arajbHOMY HOPSIJIKY.

BceranoBuBIIM Ha CTafil AOCYIOBOTO PpO3CIiLyBaHHS MiJACTaBH JUIS
3BUIbHEHHSI BiJl KPHMIHAJIBHOT BIAMOBIAAIBHOCTI Ta OTPUMABIIM 3TOIY
IiZI03PIOBAaHOTO HA TaKe 3BUIBHEHHS, NMPOKYPOp CKIAfa€e KJIOMOTAHHA Mpo
3BUTPHEHHS BiJl KPUMIHAJIBHOT BIAMOBINAIBLHOCTI Ta 0€3 TPOBEACHHS
JOCYZOBOTO pOSCJIlI[yBaHHSI MTOBHUM 00CSrOM HaJicHiIa€ HOro A0 cyny.

3BUTbHEHHSI BiJi KPUMIHAJIBHOI BiAMOBIJANBHOCTI MOXJIMBE 1 IiJ Yac
3OIICHEHHS CYJOBOTO IPOBA/DKEHHS, 30KpeMa, LIOAO0 TNPOBAKEHHS, SKe
HaJIHIUIO O cyy 3 OOBUHYBAJIbHUM aKTOM.

Cyn posrisjiae KIOIMOTaHHS 1 CBOEK YXBAJOI 3aKpHBAa€ KpHMiHAJbHE
MPOBA/KEHHSI Ta 3BUIBHSE MI03PI0BAHOT0, 0OBUHYBAaYE€HOTO Bijl KPUMiHAIBHOL
BiZIMTOBITAIEHOCTI 200 BiMOBIISIE Y HOTO 330BOJICHHI.

1 Bosuiok A. A. CrieniaibHi BHIM 3BUJIBHEHHS Bil KPHUMIHAJIBHOT BiJITOBIIAIBHOCTI
YYaCHHKIB OpraHi30BaHMX 3JIOYMHHHX 00’€qHaHb : MoHorpadis / A. A. Bosurok. — K. : Har.
akaj. BHyTp. cripas, 2015. — 236 c.
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3BijIbHEHH BiJ KPUMiHAJBLHOIL BiinoBixaabHOCTI

Bun IlepexymoBu YmoBH
Y 36’a3ky 3 |BUMHEHHS BIIEpIIC 3NI0YMHY | IUPE KasTTs
Oililogum  |HEBEIMKOT TSHDKKOCTI 200 AKTHBHE CIIPHSIHHS PO3KPUTTIO 3JI0YHHY
Kaammam |HEOOEPEKHOTO 3JI0UNHY TIOBHE BI/IIIKO/yBaHHs 3aBJAHUX 30MTKIB 200
CEPEJIHBOI TSHKKOCTI, KPiM | yCyHEHHSI 3aIOIisTHOT KO
KOPYILIMHUX 3I0YHHIB
Y 36’a3ky 3 |BUMHEHHS BIiEpIE 3JI0YMHY | IPIMHUPEHHS 3 IOTEPIILIIM
npumupennam | HEBEINKOI TSHKKOCTI a00 BIJIIIKOJ{yBaHHSI 3aB/IaHKX 30UTKIB 200
6UHHO203 |HEOOEPEKHOTO 3JI0YHHY YCYHEHHSI 3aII0IisTHOT [IKO/IH
nomepninum | cepeHbOl TSHKKOCTI, KpiM
KOPYNILIMHUX 3JI0YHMHIB
Y 36’a3ky 3 |BUMHEHHS BIIEpIE 3JI0YMHY | IUPE KasTTs
nepedauerlo |HEBEMMKOi a00 cepeHbOT repeziaya Ha MOPYKH KOJICKTHBY ITiIIPHEMCTBA,
0cobu ha | TSDKKOCTI, KPIM KOPYTIIHHMX | yCTAHOBM YW OpraHizalii 3a iXHiM KIONOTaHHAM
nopyku 3JI0YHHIB TIPOTSTOM POKY 3 IHS Ilepeadi 0COOH Ha MOPYKH
BOHA BHIIPABIIAE JIOBIPY KOJICKTHBY, HE
YXIIATUMETHCS BiJl 3aX0/1iB BUXOBHOTO
XapakTepy Ta He MOpYILyBaTUME TPOMaICHKOrO
TOPSIIIKY
y pa3i HopyIIeHHs YMOB Iiepeiadi Ha IOPYKH
0c00a IPHUTATAETHCS O KPUMIHATBHOL
BI/IITOBIAILHOCTI 32 BUMHEHUI HEIO 3JI0UNH
Y 36’a3ky i3 | BUMHEHHS BIEpIIIC 37I0YMHY |HA YaC KPHMiHABHOTO MPOBAKEHHS BHACIIZIOK
3MIHOI0 HEBEITNKOT 200 cepeTHbOT 3MiHA OOCTAHOBKH BUMHEHE HEIO JITHHSA
00cmano6Ku | TSHKKOCTI, KPIM KOPYIIIIIHHUX |BTPATUIIO CYCIILTBHY HEOE3IeUHICTh a00 s
3JI04HHIB oco0a nepecraia OyTH CYCITIbHO HeOE3MEYHOI0
Y 36’a3ky i3 | BUMHEHHS 3I0YHHY 3 JHS BYMHEHHS 3JIOYMHY 1 IO JHS HaOpaHHS
3aKiHYeHHAM |HEBEJIMKOI TSDKKOCTI, BHPOKOM 3aKOHHOI CHJIM MUHYJIM TaKi CTPOKH:
Cmpokie | cepelHpOi TSHKKOCTI, 2 p. |y pa3i BANHEHHS 3I0YMHY HEBEIUKOL
oaenocmi | TSDKKOTO Ta OCOOIMBO TSDKKOCTI, 3 SIKUiT IependadcHe
TSDKKOTO MOKapaHHs MEHII CYBOpE, HIK
00OMeXeHHS BOJI
3 p. |y pa3i BUMHEHHS 3I0YMHY HEBEIHKOI
TSDKKOCTI, 32 SIKUii IiependadcHe
TIOKapaHHs y BHI1 0OMexXeHHs abo
1030aBJICHHS BOI
5p. |y pasi BAMHEHHS 3I0YHHY CEPEIHBOT
TSDKKOCTI
10 p. |y pa3i BUMHEHHS TSHKKOTO 3I0YHHY
15 p.|y pa3i BUNHEHHSI OCOOIMBO TSKKOTO
3JI0YHHY

MUTaHHSA TIPO 3aCTOCYBAaHHSA IABHOCTI OO OCOOM, IO BYMHMIIA OCOOJIHBO
TSDKKHH 3JI0YMH, 32 SIKUH 3T1THO 13 3aKOHOM MOXKe OYTH MPU3HAYECHO JOBIYHE
1030aBJICHHS BOJIi, BUPILIYETHCS CyIOM. SIKIO CyJ HE BU3HAE 32 MOXKIIMBE
3aCTOCYBATH JIaBHICTb, JIOBiYHE TI030aBJICHHS BOJI HE MOKe Oy TH MPU3HAYCHO
i 3aMiHsETHCS T030ABIEHHSIM BOJI Ha MEBHMH cTpok!

! JlaBHicTb He 3aCTOCOBYETBCSA Y Pa3i BUMHEHHS 3JI04MHIB IPOTH OCHOB HALliOHAIBHOT
Oesnexn Ykpainu, nependaueHux y crarrsix 109-114-1, npotu mupy Ta OGe3neKH JIIOACTBa,
nependavdeHnx y crartsax 437-439 i vactuni nepmiii cratti 442 KK (4. 5 cr. 49 KK).
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14.2. 3BinbHeHHs1 Bin KpUMiHAJTBbHOI BiamoBiZajdbHOCTI y 3B’SI3KY 3
JiHOBHM KasATTAM

JiffoBUM KaATTSIM HA3WBAIOTh MIMPE KAasTTSA, AaKTUBHE CIPUSHHS
PO3KPUTTIO 3JIOYMHY Ta TIOBHE BIJIIKOAYBaHHsS 3aBIaHUX 30HMTKIB a00
YCYHEHHS 3amoMistHOi mkoau. [li Tpu yMOBH € 00OB’S3KOBHMH CKIIQJOBHMH
JUHOBOTO KasTTS 0cOOM. 3a BiJICYTHOCTI OJHIET 3 HMX, 3BUIBHEHHS OCOOHM 3a
II€I0 TMiJICTABOIO0 HENOMYyCTHME. BUHITOK MOXYTh CTaHOBHTH JIMIIE BUMAJIKH
BUYMHEHHS 3JI0YMHY UM 3aMaxy Ha HbOTO, BHACIIIOK SKUX HE 3aMOISIHO IIKOIY
a00 He 3aBJaHO 30UTKH.

Ymoeu 36invnenna 6i0 kpuminanvHoi 6ionoeidanvHocmi y 36’A3Ky 3
Oill0BUM KAAMMAM:

1. Buunenns ocoboio enepuie 3104UHY HeBeIUKOI MANCKOCMI ab0
HE0bepeNCcHO20 3N0UUNY CEPeOHbOT MANHCKOCI, KDIM KOPYRYIHHUX 3104UHIE.,

310YHMH BU3HAETHCS 6UUHEHUM 6nepuie, SKIIo:

— oco0a paHiliie HIKOJIM HE BUMHSIA 3JI0YHHIB,

— paHillle BUMHMIIA 3]I0YUH, OJHAK ii OyJIO0 3BIILHEHO BiJ] KPUMIHAIBHOI
BiAMOBIZAIBHOCTI,;

—3a paHille BYMHEHWH 3JI0YMH 3aKiHYWIHCS CTPOKH JIaBHOCTI
MPUTITHEHHS 0 KpUMiHAIRHOI BimmoBigabHOCTI (cT. 49 KK);

— oco0a paHillle BYMHWIIA 3JI0YMH, OJHAK OyJia 3BUTbHEHA BiJ BiJOyBaHHs
MOKapaHHs y 3B’S3Ky 13 3aKiHYEHHAM CTPOKIB JaBHOCTI BHKOHAHHS
o0OBrHYBanmbHOTO BUPOKY (cT. 80 KK);

—ocoba paHille BYMHWIA 3JI0YMH, OJIHAK BBAKAETHCS HECYJIUMOIO,
OCKIUIbKHM Oylla 3acy/pkeHa 0e3 NMpH3HAYCHHS MOKapaHHS a0o 3BUIbHEHA Bij
MOKapaHHs 4u BijOyJia moKapaHHs 3a JAisHHS, 3JI0YHHHICTh 1 KapaHICTh SIKOTO
ycynyTa 3akoHoM (4. 3 ct. 88 KK);

—oco0y He MOXXHa BBaXKaTH CYAMMOIO Yy 3B’si3Ky 3 ii peaOimiTami€ero
(u. 4 ct. 88 KK);

— CyAAMMICTh 0COOM morarieHa uu 3usTa cynom (crarti 89, 91 KK);

— om0 0co0M 3aKpUTO KpHMiHAIBHE TMPOBA/PKEHHS a00 yXBaJeHO
BUITPAByBAJILHUI BUPOK.

2. lllupe xasmms ocobu, sAKa 64UHUA 3710YuM, TIONSTAE Yy BU3HAHHI
MPOBHHY, BUCIIOBIICHHS JKAIII0 3 TPHBOAY BYMHEHOTO, Oa)KaHHS BHIIPABUTH
CHUTYAIIil0, [0 CKJIaJIacsl, Ta 3aCy/XKEHHI CBOET TOBE[IHKH.

! Tlepenik kopynuiliHUX 37I0YHHIB € BUYEPIHUM i MICTUTHCA Yy MPUMITIH 10 CT. 45
KK. Ix yTBOpIooTs mBi rpymu 3mounHis. Ilepura — 3mounnm, mepeadadeni crartamu 191,
262, 308, 312, 313, 320, 357, 410 KK, nume B pa3i iX BYMHEHHS LLIIXOM 3JIOBKHBaHHS
CITy>k00BHM cTaHOBHIIEM. Lle OCHOBHI Ta KBaJTi(iKOBaHi CKIAAN 370YMHIB, SKi BUNHIIOTHCS
CHeliabHAM Cy0’€KTOM — CIy)K00BOK 0CO0OI0 IUISXOM 3JIOBXKHBAHHS CIYXOOBHM
CTaHOBHIIEM. Y pa3i X BYMHEHHS 3aralbHUM CY0’€KTOM BOHH HE BH3HAIOTHCA
KopynuiiHumu. Jlpyry rpyny CKiIagaloTh 3I04YMHHM, nepenbadeHi crattsmu 210, 354, 364,
364-1, 365-2, 368-369-2 KK, sxi y Oyap-sKOMY BUIIQAKY € KOPYILiIHHUMH, HE3AJIEKHO Bi
cy0’eKTa Ta crioco0y BUMHEHHSI.
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3. AxmusHne CRpUsiHHA PO3KPUMMIO 310YUHY 0C00010, SKA GUUHUIA
snouun. lle HagaHHS JONOMOTM OpraHaM JIOCYJOBOTO PO3CIiIyBaHHS B
YCTaHOBIIEHHI ~ OOCTaBMH  KPHMIHAJbHOTO  TPOBaKeHHs .  Hampuknan,
MOBIJIOMJICHHSI TIPO BCi BiZIOMI €mMi30AM ¥ OOCTaBMHU 3JIOUMHHOTO JIiSTHHS,
CBIJIKIB, MOTEPILINX, BUKPUTTS HIIUX CHIBYYaCHUKIB 3JI0UUHY.

4. [losne GIOwKOOY8aHHA 3A80AHUX 0COO0M, KA GYUHULA 310YUH,
30umKié abo ycynenmsi 3anodisnoi wkoou. BoHO monsirae B NOOPOBLIBHOMY
3aJI0BOJICHHI BUHHUM a00 1HITMMH 0co0aMHu, 30KpeMa 0aTbKamMu 4 OJM3bKUMHU
poauyaMu, OOIPYHTOBaHMX IIPETEH3i IOTEPIJIOro IIONO BiIIIKOJYBaHHS
3aro/IisIHOT 3JI0YNHOM MaTepiajbHOI Ta MOPaILHOI HIKOJM, 3ariaKyBaHHi 11 B
IHIIMH CHoci0, HAMpUKIAA, HUIIXOM MNPUIIOJAHOTO BHOAYEHHS 3a 3aBIaHy
o6pasy™.

BigmkoyBaHHs 30UTKIB a00 YCYHEHHs 3aIOAiSHOI MIKOAU MOXE TaKOX
MoJIATaTu 'y HOBepHeHm BUJIy4EHOT0, 3HUIIEHOrO HH MOMIKO/KEHOr0 MaiiHa
a00 HaJaHHI PIBHOIIHHOTO, MHOTO KOMIIEHCAlil Yy rpomosm dbopmi  um
BITHOBJICHHSI CBO€IO TMpaIlCl0; TEPMIHOBOMY HaJaHHI Mepuol MeIu4HOl
JIOTIOMOTH, a 33 HEMOXJIMBOCTI — JIOCTaBJIEHHI 110 HAHOMIKYOi MeIu4HOT
YCTaHOBH, CIPHSHHI B HAQJaHHI BCIX BH[IB JIKapChKOI Ta IHIIOT MEIUYHOT
JIOTIOMOTH; TIEpEMIIIEHH] A0 JIKyBaJlbHOI YCTaHOBHM, OpraHi3aiii caHaTOpHO-
KypOPTHOTO JIIKyBaHHS Ta IHIINX JisX, HAPABJICHUX Ha BiIHOBIICHHS 30POB’sI
MOTEPIILIOTO.

14.3. 3BiTbHeHHs1 BiI KpUMiHATBHOI BiAmoBiZajdbHOCTI y 3B’SI3KY 3
NPUMHMPEHHSM BUHHOTO 3 MOTEPHiIMM

Ymoeu 3einvnenna ocoou 6i0 KpuminanvHoi eionoeidanvHocmi y
36’ A3KY 3 RPUMUPEHHAM 6UHHO20 3 HOMEPRIIUM:

1. Buunenns ocoboio @nepuie 310YUHY HEBENUKOI MANCKOCMI abo
Heo6epedCcHO20 3N0UURY CepPeOHbOT MANCKOCMI, KDIM KOPYRYILIHUX 310YUHIE.

2. Ilpumupennst ocobu, axa euununa 3nouun, 3 nomepnimum®. e akt
MIPOIIEHHS MOTEPIUIAM (MOTEPIUIMMH) BUHHOT 0COOM B PE3yNbTaTi BUIBHOTO
BOJICBUSIBJICHHS, 10 BHKJIIOYAE OYAb-sIKHH HENPaBOMIpHHI BIUIMB, HE3aJEKHO
BiJI TOTO, siKa 3i CTOpiH OyJ1a iHiiaTopoM, Ta 3 IKHX MOTHBIB®,

TIpo mpaktuky 3acTocyBaHHs Cygamu YKpaiHM 3aKOHOJABCTBA NPO 3BUILHEHHS
ocobu Bix kKpuMiHanbHOI BixnosigansHocTi : [IIIBCY Ne 12 Bix 23 rpya. 2005 p.

2TloTepninMM y KPUMiHAIBHOMY MNpPOBaUKEHHI MOke OyTH (izuuHa ocoba, AKii
KPUMiHaJIbHUM IIPABONOPYILIEHHSM 3aBIaHO MOPAJbHOI, (i3n4HOI a0 MaitHOBOI mIKOIH, a
TaKOX FOpUOMYHA 0co0a, sKIdH KpPUMIHAIFHHM MpPABONOPYIICHHSIM 3aBJaHO MAaifHOBOT
mkoau. [IpaBa i 060B’SI3KHM MOTEPITIOT0 BUHUKAIOTh B OCOOM 3 MOMEHTY MOJAHHS 3asiBH
PO BUMHEHHS OO0 HEl KPUMIHAIBHOTO PABOMIOPYLICHHS a00 3asBH MPO 3aydeHHs 11 10
MpoBapKeHH 5K norepriioro (ct. 55 KIIK).

3IIpo NpaKTUKy 3acTOCYBaHHA CyJaMH YKpaiHM 3aKOHOAABCTBA HPO 3BiIbHECHHS
ocobu Bia kpuMiHaibHOI BixnoBigansHocTi : [ITIBCY Bix 23 rpya. 2005 p. Ne 12.
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3. BiowxoodysanHs 3a60aHux 0cobolo, AKa 6YUHUIA 370YUH, 30umKie abo
YCYHenHsl 3an00isanol wkoou. BiAlkoayBaHHS 3aBIaHUX 30UTKIB Ta YCYHEHHS
3aMoMisIHOT IIKOJM He O0OB’SI3KOBO Ma€ OyTH MOBHHM, MPOTE JOCTATHIM JIJIs
MOTEPITIJIOTO.

HeBukonanHss xoua O OjHIi€l 13 IIMX yMOB HE HAJA€ MpaBa Cydy s
3BUTHPHEHHSI OCOOH BiJl BiJITIOBIMaTBHOCTI.

MoTHBH, IKUMH KEPYETHCS MOTEPIUIAHN, MOTOIKYIOUHCH HAa IIPUMUPEHHS,
MOXYThb OyTH pi3HI/IMI/I (kamicte, peniriiHi TePeKOHAHHS, CHOJIBaHHA Ha
npy>I<6y, Oa)kaHHS MOJIMIIMTH CBOE MaifHOBE CTAHOBHILIE) 1 JJISl 3aCTOCYBaHHS
BiINOB1THOT HOpMH 3HAaYCHHs He MaioTh. [IpH HBOMy HE BaXIMBO, XTO Came
BUCTYNMB 1HIIATOPOM MPUMHUPEHHs (BUHHUWI, MOTEpHNiIMH, IXHI 3HaiioMmi,
NpaLiBHUKK IPaBOOXOPOHHMX opraHis)L.

Ha mpakTurii BUHWUKAIOTh TNHTAHHA TPO MOXKIWBICTH 3BUIRHCHHS Bif
BiJIMOBIJAJILHOCTI 332 YMOBaMM YroJd MDK TMOTEPHIUIMM 1 BHHHUM, KOJH
BIJIIKOJYBAaHHA 3aBIAaHUX 30UTKIB a00 yCyHEHHs 3alofisHOI ILIKOJU
BIJIKJIaJTA€EThCsl HA MalOyTHE. Tak, 0co0a rOTOBa BiIIKOAYBATH MOTEPILIOMY
3aMofisiHy ILIKOAY, ajie 4yepe3 CBOE MarepialbHE CTAaHOBHIIE YM 3 SKHXOChH
IHIOUX TPUYMH HE B 3MO31 3poOMTH Lie Biapaly. BoHa mpornoHye BHKOHATH
NEeBHI 3000B’s3aHHS MOCTYIOBO, CKaXXIMO, BU3HAYEHUMH YacCTKaMH IPOTATOM
Y3TOJKEHOTO TepMiHy, OGOPMHBIIM CBOT MallHOBI B3a€MHHHU 3 TOTEPIJIHM B
Tik ¢dopMmi, sIKy BHU3HA€e 3a HEOOXiHYy ocTaHHiId. AOO ocoba, ska BUMHMIA
3]I0YMH, MPOMOHYE TMOTEPIIIOMY BIJHOBUTH 3HUINECHE MalHO BIIACHUMHU
CHJIaMH 32 NEBHHU Yac. Y TakoMy BHIAAKY IOMOBIJICHICTH CTOPiH MOBHHHA
Oyt BimoOpakeHa Yy Marepiajgax KpUMIHAJIBHOTO MPOBA/PKEHHS, 100
YHEMOXITUBUTH Y MallOyTHOMY BiIMOBY OCOOH, sIKa MiJIsrae 3BUIbHEHHIO, Bij
BUKOHAHHS CBOiX 3000B’s3aHb a00 X BHCYHEHHs IOTEPHINM JOJaTKOBUX
BUMOT (HalpUKIIaJ, PO BUILIATY JOAATKOBHX KOIITIB).

3BUIBHEHHSI Bl KPUMIHAJIBHOT  BIAMOBIAANBHOCTI y  3B’SI3KYy 3
IPUMHUPEHHSAM BHHHOIO 3 MOTEPHUIMM CIifi BiAPI3HATH BiA Yromud Ipo
MPUMHUPEHHS MK MOTEPIUIUM Ta MiJ03PIOBAHUM 4 OOBHHYBaueHHM. SIKIIO
3BUIBHEHHS BiJi KPUMIHQJIBHOI  BIANOBIAAIBHOCTI €  320XO0YYBAIBHOIO
KPUMIHATBHO-TIPABOBOI0 HOPMOKO, TO YroJia PO MPUMHPESHHS MK HOTEPIUTHM
Ta Hi,Z[OBp}OBaHI/IM 4yl OOBHHYBAaYEHHM — BHHATKOBO 3a0XOYyBaJbHA
KpUMiHAJIbHA [IPOLeCyallbHa HOPMA.

3BiIbHEHHSA BIZX KpI/IMlHaJ'IBHOI BIJIMOBIJAJILHOCTI Yy  3B’SI3Ky 3
MPUMHUPEHHSM BHHHOTO 3 TOTEPIUTUM Ta YKJIAJICHHS YTOIH PO MPHUMHUPEHHS
MaloTh PI3HI 3a 3MICTOM MEPEIYMOBH Ta YMOBU. Tak, SIKIIO IMEPEIyMOBOIO
3BUIBHEHHS BiJl KPUMiHAIBHOI BiIMOBINANBHOCTI y 3B’S3KY 3 NPUMHUPEHHSIM
BUHHOTO 3 TIOTEPIUIMM € BYMHEHHS 3JI0YMHY HEBEJIHKOI TSDKKOCTI abo
HEOOEPEeNHOro 3JI0YMHY CepelHbOI TSKKOCTI, TO yrojaa npo NPUMUPEHHS MixX
MOTEPIJIMM Ta MiZO3PIOBAaHNM YW OOBHHYBAY€HHMM MOXKE OyTH yKiaaeHa y

! Manppuuenko XK. B. 3BilbHEHHs Bifl KpUMIHANBHOI BiAMOBINAILHOCTI y 3B’S3KY 3
MPUMHUPEHHSM BHHHOTO 3 TIOTEPIIUINM : JIUC. ...KaHI. fopua. Hayk : 12.00.08 / ManngpudeHko
JKanna Bacumisaa. — O., 2007. - C. 114.

146



MPOB/DKEHHI 1010 KPUMIHAIBHUX NPOCTYNKIB, 3JIOYMHIB HEBEIUKOI 4YH
CepeHbOl TSDKKOCTI Ta y KPUMIHAIBHOMY MPOBAIDKEHHI Y (OpPMi MPUBATHOTO
0OBHUHYBaYeHHSI.

Jns  3BUIBHEHHS BiJl KPUMIHAIBHOI BiJIOBITATBHOCTI HEOOXiqHE
JOTPUMaHHS YMOB BUYMHEHHS 3JIOYMHY BIIEpIIe, NMPUMHUPEHHA OcoOH, sKa
BUMHWJIA 3JI0YWH, 3 TIOTEPITUTAM Ta BiAIMIKOAYBAaHHS 3aBJaHUX HEIO 30UTKIB a00
YCYHEHHsI 3amoJiisHOi IIKoau. BogHovac, BIAMOBIAHO 10 3MICTY Yroau Mpo
OPUMHUPEHHS, yMOBaMU KPUMIHAJIBHOTO IPOLIECYAJIBHOIO 3a0XOYEHHS €
BiJIIKONYBaHHS IIKOJHW, 3aBIaHOI KPUMIHAIGHHM IPaBONOpPYLICHHIM (Y
BCTAHOBJICHUI CTPOK), BUMHEHHS Ail, HE IOB’SI3aHUX 3 BIIIIKOXYBaHHIM
IIKOJM, fKI MiJO3pIOBaHUM YW OOBHHYBaueHHH 3000B’si3aHI BUMHHUTH Ha
KOpUCTh moTepriyioro (y BHU3HAYEHHWH CTPOK), BiAMOBA IiJO3PIOBAHOTO YH
06BI/IHyBaqu0ro Bil TIpaBa OCKap)KEHHS BHPOKY, a TaKOX BiIMOBa BiJ
3/IHCHEHHS TIPaB, nepe):[6aquHxn 14.4cr. 474 KIIK.

3BITbHEHHS Bill KpI/IMlHaJ'[BHOI BIJNOBI/ANBHOCTI 3IACHIOETBCS CYAOM
OUISXOM 3aKPHUTTS KPUMIHAIBHOTO TPOBaKeHHS. BopHowac y pesynbrari
YroJy Mpo NPUMHUPEHHS CyJ YXBallO€ BUPOK Ha IiAcTaBi yroau (pakTudHo, e
OOBUHYBaJIbHUN BHPOK).

Y pe3yibrari 3BUTBHEHHS BiJl KPUMIHAIBHOI BiJIOBIJAIBHOCTI HE
BiOyBaeTbCcs OQIMIHHMIA OCyn o0coOHM, sKa BYMHWIA 3JI0YMH, Id He
TPU3HAYAETHCS [TOKAPAHHS 1, SIK HACJIiZIOK, BOHA HE BU3HA€ThCA cyaumoro. Ha
BiIMiHYy BiJl [BOIO Yy pE3yldbTaTi YKJIAACHHS Yyroj TMpo NPUMHPEHHS
BinOyBaeThcss ODiLiiHUN OCyn 0COOM LUIAXOM 11 3acCyKEHHS, NMPHU3HAYCHHS
Y3rO/DKEHOTO  TMOKapaHHs a0o 3BiNbHEHHS BiJ Horo BimOyBaHHS 3
BHITPOOYBaHHSIM.

14.4. 3BinbHeHHs1 Bil KpUMiHAJTBLHOI BiamoBimajdbHOCTI y 3B’SI3KY 3
nepegayero 0co0M Ha NOPYKH

3BiNIBHEHHS Bl KpUMIHAJIBHOI BiIIOBINAILHOCTI Y 3B’SI3KY 3 Iepeadcio
0Cco0U Ha MOPYKH — II€ TIPaBO CyAy, a He 000B’s130k. 3actocoBytouu ct. 47 KK,
CyZ TIOBUHEH BIIEBHHUTHCS, 110 BUIIPABJIECHHS KOHKPETHOI ocoOH, sika BUMHMIIA
37I0YHMH, MOXJIMBE 0€3 3aCTOCYBaHHSA 10 Hei KPHMIHAIBHOTO ITOKapaHHsS, a
nepeOyBaHHs 1i€1 0COOM B KOJIGKTHBI, SIKMM 3BEpPHYBCS IO Iepeaady Ha
HOPYKH, CIIPHATHME ii BUIPaBIeHHIO .

Ymoeu 3sinvnenns 6i0 kpuminanvuoi gionogidanvnocmi y 36’a3Ky 3
nepeoauero 0coou Ha NOPYKU:

1. Buunennss o0coboio enepuie 3104uHy Hegeauxkoi abo cepeOHboi
MAACKOCMI, KPIM KOPYNYIUHUX 37104UHIS.

2. Uupe kasmms ocobu, axa e4unua 3104uH. Y THOMY BHIIAJKY BOHO
MOXe€ BKJIIOYaTH B ceOe sABKYy 3 IMOBHMHHOIO, IIHMPE BHU3HAHHA CBO€i BHHH,

! TIpo mpakTuKy 3acTOCyBaHHsI CyJaMu YKpaiHH 3aKOHOJABCTBA IPO 3BUILHEHHS
ocobu Bia kpuMiHaibHOI BixnosigansHocTi : [ITIBCY Bix 23 rpya. 2005 p. Ne 12
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CHPUSHHA PO3KPUTTIO YU PO3CIiAYyBaHHIO 3JI04MHY, BIiAIIKOAYBaHHSA a0o
ycyHeHHs 3anofisHol mkoau. Ocoly, sika He BU3HANA ce0¢ BUHHOK Y BUMHCHHI
3JI0YMHY, TIepeJaBaTH Ha IOPYKH HE MOXKHA.

3. [lepedaua ocobu, sKka GuUHUNA 37104UH, HA NOPYKU KOJNEKMUBY
nIONPUEMCMBA, YCMAHOBU 4Yu opeaHizayii 3a ixwim kionomanusm. lle
3BUTbHEHHS MOXKJIMBE JIUIIE 32 KIOMOTAHHAM KOJICKTHBY IiJNPUEMCTBA,
YCTaHOBM 4M OpraHi3allii, YWIEHOM SKOT0 € 0co0a, Impo nepenavy ii Ha TOPYKH.
3BepHEHHST 3 KIOMOTAHHSAM, KpiM KOJEKTHBY, MOXYTh IHIILlIIOBaTH caMm
oOBUHYBaueHHH (miacyqHHUi) a00 HOTO pOIUYi, MOTEPIUINH, a TAKOK MIPOKYPOP
g chigunii. BoHo mae OyTu odopmiieHE TPOTOKOJIOM 3arajibHUX 300piB
KOJIEKTUBY, SIKMH JIOJy4aeThCsl 10 MPOBaKeHHsA ., Y IIpOTOKOI, KpiM BHCTYITY
3aIliKaBJIEHUX OCI0 Ta BIAMOBIHOTO PIllIEHHS MPO KJIONOTAaHHS YU BIIIMOBY Y
KJIOTIOTaHHI TpPO Tepenayy ocoOM Ha TOPYKH, BiIOOPa)KaeTbes TaKOX
noJanblia JisIbHICTD TOPYYHTENs Ta ocobu, sKa MePEIACTECA Ha TOPYKH, Y
pa3i  3BITBHEHHS  OCTaHHBOI Bl KPUMIHAJIBHOI  BiJMOBINANBHOCTI,
MOBHOBaYKEHHS MIOPYYUTEIS Ta OCOOH, sIKa MEePEelacThCs Ha TIOPYKH; HAasBHICTb
BiJINOBiJAJIbHOT 0cOOM (32 MPOBENCHHS BUXOBHUX 3aXOIB Ta KOHTPOIIO 3a
MOBEIIHKOIO  0COOM);  BIAMOBIJHI ~ BUXOBHI  3aX0[Qd, 110 TOBUHHI
3aCTOCOBYBATUCA 10 OCOOM, sIKa IepeJaeThbcs Ha IOPYKH; BiINOBIIAJIbHICTH
cTopin®.

4. Ocoba, axa 6uuHUIA 310YUH, NPOMA2OM POKY 3 OHsl nepedadi ii Ha
HOpYKU BUAPABOAE O0GIpY KOAEKMUBY, He YXUIAMUMEmMbCs 6i0 3axo0ig
BUXOBHO20 XapaKmepy ma He NOPYuLysamume 2poOMadcbko20 nopsokKy.

IIpo Te, mo ocoba He BHMpaBgana JOBIPY KONCKTHBY CBiIYaTh:
cHcTeMaTHyHe abo rpybe MOPYIICHHS HEIO NPABHI BHYTPIMIHEOIO TPYIOBOTO
PO3IIOPSIIKY Ha MiANPUEMCTBI, B YCTaHOBI 4YM OpraHizauii; HEBHKOHAaHHSI
3000B’s13aHb MIOO CBOET MOBEIHKH, B3STHX Ha 3arajbHUX 300pax KOJCKTUBY;
BUMHEHHS HOBOTO 3JIOYMHY YH 1HIIOTO MPABOINOPYILEHHS TOILO.

VYxuneHnHs ocoOM BiJ 3aXO/iB BHXOBHOIO XapakTepy Hojisrae B ii
HaMaraHHi YHUKHYTH BUXOBHOTO BIUTMBY KOJIEKTUBY, 3aJMIICHHI 3 II€}0 METOIO
Micis pobotr abo HaBYaHHS Ta iH.

[MopyuieHHsS TPOMaICHKOTO MOPSIKY — L€ BUMHEHHS 0COOOI0 MPOCTYIKY
(Hanpukman, i3 HU3KM nependadenux crarrsimu 173, 173-1, 174, 178, 179, 181,
181-1, 182, 183 KVYmnAll), 3a skuii Ha Hei HaKIaJECHO aaMIHICTpaTUBHE
CTSITHEHHSL.

Oco0y, sika IpOTATOM POKY 3 JHS Tepeadi Ha IIOPYKH MOpyIIiia ii yMOBH,
CJIIJT IPUTATHYTHU JI0 KPUMIHAJIBHOT BiJIOBIJAJILHOCTI 32 BYMHEHHH 3JTOUUH.

Cypa, oTprMaBIIH pillIeHHS 3arajbHUX 300piB KOJIEKTHBY PO BiJIMOBY Bif
MOPYYUTENbCTBA, PO3IIIANAE MUTAHHS NPHUTATHEHHS OCOOM O KPUMIHANBHOI
BiJINIOBiJAJILHOCTI 32 BYMHEHE KPUMIHAIBHE MPABOMOPYIICHHS.

TIpo npakTuKy 3acTOCyBaHHsS CyJaMH YKpaiHH 3aKOHOAABCTBA NPO 3BLIbHEHHS
ocobu Bix kpuMiHanpHOI BixnoBizansHoCTi : [ITIBCY Bix 23 rpya. 2005 p. Ne 12,

2Hikonaenko T. B. 3BinbHEHHA Bif KpUMiHAIbHOI BiANOBINATBHOCTI y 3B 43Ky 3
nepenadcro ocoOM Ha MOPYKH : AWC. ...KaHH. fopui. Hayk : 12.00.08 / Hikomaenko TersHa
Borganisna. — K., 2008. — C. 118.
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IlepexoHaBIIUCh Y MOPYIIEHHI 0CO00I0 yMOB Iepesadi Ha MOPYKH, CYA
CBOEIO YXBAJIOKO CKACOBYE yXBaJy MPO 3aKPHUTTS KPUMIHAIBHOTO MPOBAKECHHS
1 3BUIbHEHHs 0coOM BiJ KPUMIHAJIBHOI BIJNOBIJAILHOCTI y 3B’SI3KYy 3
mepegadeio ii Ha TOPYKM Ta HAmpaBise MarTepiaji TPOBAPKEHHS IS
MPOBENICHHS AOCYA0BOTO PO3CIiyBaHHs B 3arajlbHOMY MOPSAAKY Yd 3IIHCHIOE
CYJZIOBE MPOBAIKECHHS B 3aralbHOMY MOPSJIKY, SKIIO MHUTAHHS MPO 3BIIbHEHHS
Bl KPUMIHAJIBHOI BiJNOBIJAILHOCTI OYJI0 TPUHHATE TMiCs HampaBJICHHS
00BUHYBaJBLHOTO aKkTa 10 cyay (dactunau 1-3 ct. 289 KIIK).

14.5. 3BinbHeHHs Bil KPHUMiHAJBLHOI BiIMOBIZAJIBLHOCTI y 3B’SI3KYy i3
3MiHOI0 00CTAHOBKH

Ymoeu 3einvnennsn 6i0 kpuminansnoi eionoeioanvnocmi y 36°A3Ky i3
3MIHOI0 0O6CMAHOBKU:

1) BunHEeHHsT 0CO0OI0 BIEpIIC 3J0YHHY HEBEIUKOI ab0 CepeaHbOi
TSKKOCTI, KPIM KOPYMIIHHUX 3JI0YMHIB,;

2) Ha Yac KPHMIHAJIBLHOTO IPOBAKCHHS BHACIIIOK 3MIHH OOCTAHOBKH
BYMHEHE OCO0OI0 JiSTHHSI BTPATHIIO CYCHUIbHY HeOe3NedHicTh abo I ocoba
nepecrana OyTu CycliIbHO HEOE3NEUHOIO.

3BibHEHHST 0COOM B KPUMIHAJIBHOT  BIMOBINANBHOCTI  MOXeE
Bi/IOyBaTHCS BHACIIIOK BTPATH:

— JMiSIHHSM CYCHUIbHOT HEOE3MeYHOCTI;

— cycniibHOT HeOe3MeYHOCTI 0CO0010, SIKa BUMHUIIA 3TI0UHH;

— CycnuIbHOT HEOE3MEeYHOCTI 1 JISTHHSIM, 1 0C00010, SIKa BUMHUIIA 3JI0YHH.

3MiHy OOCTAaHOBKM TpU [BbOMY TpeOa pO3PI3HATH SIK Yy LIUPOKOMY
pO3yMiHHI (COIianbHI, €KOHOMIYHi, IOJIITHYHI, JAYXOBHI, MiKHAI[IOHAJIbHI,
BOEHHI, MDKHAPO/IHI, IPUPOIHI, OpTaHi3aliiiHi, BAPOOHHWYI Ta iHII MPOIECH Y
MaciTabax KpaiHu, perioHy, o0sacTi, MicTa, pailoHy, MiIPUEMCTBA, YCTaHOBH,
oprasisailii), Tak i y By3bKoMy (00’ €KTUBHI (30BHIIIIHI) YMOBH KUTTS, B SIKUX
nepeOyBana ocoba Ha yac BUMHEHHS 3JI0YMHY Ta SIKi 3HAYHO MO3HAYMWINCS HA ii
CYCHIUTBHIN HEOE3IIEYHOCT1).

Ocoby MoOXHa BH3HaTH TaKol, WI0 IepecTaja OYTH CYCIHUIBHO
HeOe3MeyHo10, y pasi, KoM BOHAa caMa abo 00CTaHOBKAa HABKOJO HEl 3a3Haja
TaKUX 3MiH, 1[0 YHEMOJJIMBIIOIOTh BUMHEHHS HEI0 HOBOTO 3704MHY. Jleski
CIIT4i TIOMHJIKOBO PO3YMIIOTh 3MiHYy OOCTaHOBKHM SK TepeOyBaHHS 0coOH y
MiCLISIX [1030aBJIEHHS BOJIi 32 BAMHEHHS 1HIIOrO 3JI04UHY ™,

J1o 3MiHK 00CTaHOBKH HABKOJIO 0COOU BiTHOCSTD:

— mopii, AKi Hactanu 3 i Boui (HAampUKIaa, IMepexin Ha iHmy podoty, He
MOB’s3aHy 3 MaTepiallbHOK BIJIMOBINANBHICTIO, Mepei3n Ha iHIIe Micie
MIPOXKMUBAHHS Ta PO3PUB 3 KPUMIHAJBHUM OTOYCHHSM, PEECTpAllis NUTIO0Y 3

Tlpo mpakTuKy 3acTOCyBaHHS CyJaMu 3aKOHOIABCTBA, LIO PETYJIIOE 3AKPUTTS
KPUMIHAIBHUX CIPaB : Y3araibHEeHHs CyZ0Boi mpaktiku (onpansoBano C. M. MimeHkom,
JI. B. I'aBpunosoio ta B. M. TkaueHKOM).
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MOTEPIIJIOI0  0CO00I0, JOOpPOBUTFHO TMPOBEACHWH Kypc JIIKYBaHHS —Bij
AJIKOTOJII3MY Y1 HapKOMaHii TOIO);

—mofii, SAKi HACTaJId HE3aJe)KHO BiAg i1 BOJi (3BUIBHEHHS OCOOH 3
JIEpP’KaBHOI CITy’)KOHM, IO YHEMOXJIMBIIIOE BUYMHEHHS CITY»KOOBHUX 3JIOYHHIB,
MPU3UB Ha BIMCHKOBY CIy>KOY, HEIaCHUU BHIIAJOK, BHACIHIJOK SIKOTO 0coba
crana iHBaijoM Tomo) .,

14.6. 3BiibHeHHs1 Bin KpUMiHAJIBHOI BigmoBizaabHOCTI y 3B’sA3KY i3
3aKiHYeHHSIM CTPOKIB JaBHOCTI

3acToCcyBaHHS IHCTUTYTY JaBHOCTI 00YMOBJIEHE 3MEHILIEHHSIM CYyCIIBHOT
HeOe3MeYHOCTI 3JI0YMHY Ta OCOOM, SKa MOTO BYMHMJIA, BHACIHIIOK CIUTUBY
MEBHOTO MPOMIKKY 4Yacy. BomHouac TpuBamuii mMpOMIXOK 4acy 3 MOMEHTY
BYMHEHHS 3JI0YMHY ICTOTHO IEPEUIKOKAE, & IHKOIHM i YHEMOJKJIMBIIIOE HOTO
PO3KPHTTS Ta PO3CIIiTyBaHHS.

Ymoeu 36invnennsn 6i0 Kpuminanvnoi eionosioanvnocmi y 36’ 3Ky i3
3aKiHYeHHAM CMPOKié 0aéHOCHI.

1) BuMHEHHS 0CO0O0F0 3I0YHHY;

2)3 [HSA BYMHCHHs 3JI0YMHY JIO HaOpaHHs BHPOKOM 3aKOHHOI CHIIH
MUHYJIH Bu3HadeHi 4. 1 ct. 49 KK ctpoku naBHocTi;

3) ocoba He yxuisiiacs Bij ciiacTsa abo cymy;

4) ocoba mo 3akiHueHHs 3a3Ha4yeHux y 4. 1 Ta 2 cr. 49 KK crpokiB He
BUMHWJIA HOBOIO 3JIOYMHY CEpeIHbOI TSDKKOCTI, TSKKOIO YH 0COONHBO
TSDKKOTO.

V cr. 106 KK BcTaHOBIECHO 0COOMMBOCTI TAKOr0 3BUIBHEHHS IS 0Ci0, SIKi
BYMHWIM 3JI0YMH Y Billi 710 18 poOKiB (U1 HEMOBHONITHIX OUTBIIICTH CTPOKIB
JIABHOCTI CKOPOYEHa).

3BiNBHEHHS BiJ KPUMIHAIBHOI BIAMOBIAATBHOCTI y 3B’ 3Ky 13 3aKiHUEHHSIM
CTPOKIB JaBHOCTI MO€ OyTH 3aCTOCOBAHE y BHUIAIKy BUMHECHHS 3JI0YHHY OYlb-
SKOTO CTYIEHS TSDKKOCTI, 32 BUHATKOM 3JIOYHMHIB NPOTH OCHOB HalllOHAJIbHOI
Oesmexkn Ykpainu, mependadeHux y crartsax 109-114-1, mpotu mupy Ta
Oe3nexu JMoACTBa, mependadeHnx y crartsax 437-439 i 4. 1 cr. 442 KK.

Cmpoku oOaenocmi nounHaoTh cruMBati 3 0 roauHu Tiei 100u, sKa
HACTAa€ TICNs OO BUMHEHHS 3JI0YHMHY 1 3aKIHYYEThCS IICISl TOTO, SIK CIUIMJIA
nependauena cr. 49 KK KibKICTh TOBHHUX POKiB 0 24 TOAWHI OCTaHHBKOI 100U
BiJIIIOBIJTHOT'O CTPOKY.

3akoH (4. 1ct.49 KK) uiTKO BCTaHOBIOE KiHyeguil MomeHm Tepeodiry
CTpOKiB AaBHOCTI. Lle neHp HaOpaHHS BUPOKOM CYZy 3aKOHHOT CHIIH.

Bupok cyay mnepmioi iHcrtanmii, skmo iHme He mnepenbdadeno KIIK,
Habupae 3aKOHHOI CWJIM TMiCJsl 3aKiHUYEHHS CTPOKY IIOAAHHS areismiiHol

! Xpsniucekuii IT. B.  3a0X0o4yBalibHi HOPMHM Yy KPUMiHAJILHOMY 3aKOHOJABCTBi
VKpaiHu : TEOPeTHYHi, 3aKOHOTBOPYi Ta MPaBO3AaCTOCOBHI MPOOJIEMH : JHC. ... JOKTOpa
topu. Hayk : 12.00.08 / Xpsmincekuii [lerpo BacunboBuu. — X., 2010. — C. 241.
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ckapru, BcraHoieHoro KIIK, skmio Taky ckapry He Oyno moxaHo. Y pasi
MOJJAHHS amNeNALliHHOT CKaprd CyJOBE DIIICHHS, SKIO0 HOro He CKacOBaHO,
HaOupae 3aKOHHOI CHJIM TICNs YXBajeHHS pIlIEHHS CYJOM areismiiHol
iHctaHmii. Cy;oBi pillleHHs CyAy amnessmiiHOi Ta KacamiidHoi iHctaHIii, BCY
HaOHMparoTh 3aKOHHOI CHIIM 3 MOMeHTY X nporosyomenns (ct. 532 KIIK).

Ocoba He MOBHHHA YXWISATHCS BiJ TOCYIOBOTO CIijicTBa abo cyxny. I1io
VYXUIEHHAM 610 00CY008020 CLiOcmea abo cydy Ciii po3yMiTU OyAb-sKi yMHUCHI
Iii, BYUNHEHI 0COO0I0 3 METOI YHHKHYTH KPUMIHAJIBHOI BiAIIOBINANBHOCTI 3a
BUMHEHHU 3JI0YMH (HE3 sBIICHHA Oe3 MOBAKHHUX IPUYMH 32 BUKIUKOM JIO
NPaBOOXOPOHHUX OPraHiB, HEAOTPUMAaHHS YMOB 3allOODKHOTO 3axofy, 3MiHa
MICIISl IPO’KMBAHHSI, 3MiHA JJOKYMEHTIB, SIKi TOCBIIYYIOTh 0c00y, 1 epexin ii Ha
HeJlerajibHe cTaHoBHIIEe TOII0). DakT yxXwieHHs HeoOXigHOo 3adikcyBaTH y
TPOLECYaNbHAX JOKyMeHTax. He € Takoro, Io yXMIS€ThCs BiX JOCYIOBOTO
cuizcTa abo Cydy, HeBiZoMa MPaBOOXOPOHHMM OpraHaM 0co0a, sika BUHHHIIA
3JI0YHMH 1 TIEPEXOBYETHCS, a TAKOXK 0CO0a, X0Y 1 BijoMa TaKMM OpraHaM, aje
MPUYETHICTh SIKOi JI0 BYMHEHHS 3JI0YMHY Ha MOMEHT ii 3HHKHEHHS IIe He
BCTAHOBJICHO.

Ocoba 1o 3akiHUeHHs 3a3HayeHuX y yactuHax 1 Ta 2 ct. 49 KK crpokiB
He TOBHHHA BYMHHUTH HOBOTO 3JIOYHHY CEPEAHBOI TSKKOCTI, TSHKKOTO UM
0COOJIMBO TSXKKOTO. JIOMyCKA€ThCS BYMHEHHS JIUIIE 3JI0YMHY HEBEIHKOI
TSDKKOCTI.

ITuranHs mpo 3acTOCYBaHHS JAaBHOCTI 10 0COOH, 110 BUMHMIA OCOOJIUBO
TSOKKUH 3JI04MH, 33 SKUAN 3TIHO 13 3aKOHOM MOJKe OyTH MPHU3HAYEHO JOBIYHE
1o30aBJIeHHsI BOJI, BUPIMIYyeThCS Ha po3cys cydy. Cya Moxxke BH3HATH abo He
BH3HATH 332 MOKJIMBE 3aCTOCYBAaTH JAaBHICTh. SIKIIO Cyll HE BU3HAE 38 MOYKIIUBE
3aCTOCYBaTH JIaBHICTb, JOBIYHE 1M030aBIICHHS BOJII HE MOXKE OYTH NPU3HAYEHO 1
3aMIHSETHCS M030aBJICHHSIM BOJII Ha MIEBHUI CTPOK.

[lepebir nmaBHOCTI 3ynuHsEmMbCA, SKIO Ooco0a, IO BYMHWUIIA 3JI0YHH,
YXWIHJIAcs BiJl JOCYyIOBOTO CIificTBa abo cynmy. 3ynmuHEHHS Mepediry JaBHOCTI
O3Ha4a€e IPUNUHEHHS MipaXxyHKy CTPOKIB JaBHOCTI. Y IIbOMY BUIAJKy CTPOKH
JABHOCTI paxyloThCsl 3 JHS BUMHEHHS 3JI0YMHY JO MOMEHTY YXWJIEHHS BiA
ciigctBa abo cyny. BimHOBIeHHS mepebiry HaBHOCTI BiIOYBA€ThCsS 3 IHA
3’sSIBIEHHS 0CO0H 13 313HaHHAM a0o ii 3aTpuMaHHs.

Y BUMagKy 3YyNHUHEHHS Mepediry JaBHOCTI 0c0o0a 3BITBHSETHCS Bif
KPUMIiHAJIBHOT BITIOBIAJILHOCTI, SIKIIIO 3 4ACY BUMHEHHS 3JI0YMHY MUHYJIIO 15 .

O3naxu 3ynuneHHs nepediey 0aeHOCmi.

— Tiepedir TaBHOCTI 3yNMUHSAEThCS (HE 00PaXOBYETHC);

— BiZOyBa€eThCS B Pe3ysbTaTi YXWICHHS 0COOM, sIKa BUYMHWIIA 37I09HH, Bij
CIiJICTBA 200 CYIY;

— 1epedir JaBHOCTI BIIHOBIIOETHCS 3 JAHS 3’ SBJICHHS 0COOM 13 3i3HAHHSIM
abo T 3aTprUMaHHs;

—y pa3i 3ynuHEHHs Tepediry JaBHOCTI 0co0a 3BUIBHIETHCS Bij
KPUMiHAJIBHOT BiATTOBIJAJIBHOCTI, SIKIIO 3 4acy BUMHEHHS 3I0YMHY MUHYJIO 15 .

Hanpuknan, ocoba BumHmia rpabixk. OCKUIBKM 1€ 3JI0YHH CEPeIHBOT
TSHKKOCTI, TO BimmoBiaHo 10 4. 1 m. 3 c1. 49 KK, sikio uepe3 5 pokiB BiJHOCHO
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miei ocoOM BUPOK He Hadepe 3aKOHHOI CHIIM, TO BOHA 3BUIBHSETHCS Bij
KpPUMIHABHOT BIINOBIAAIBHOCTI Yy 3B’SI3KY 13 3aKiHUYCHHSM CTPOKIB JaBHOCTI
MPUTSATHEHHS 10 KPUMIHAJIBHOI BiJIIOBIJAIEHOCTI.

Uepes 4 poku MpaIliBHUKHU TIONIMilI BCTAHOBWJIM ii MPUYETHICTH JO
BYMHEHHSI 3JI0YMHY, 00pai 3armo0KHUMN 3axij, ane rpabi>KHHUK BUIXaB 3a MEXi
VYkpaiHu 3 METOH YXWICHHS BiJi JOCYJOBOTO CIIJACTBa. Y IIbOMY BHIAIKy
npoTIroM 4 pokiB 00paxOBYBAIKCS CTPOKH JIaBHOCTI, @ 3 MOMEHTY HOr0 BUi3y
o0paxyBaHHS 3yITHHUIOCH.

SAxmo ocoba moBepHeThCs B YKpaiHy depe3 S5 pokiB i i 3aTpUMaroTh, TO
i 5 pokiB He OyyTh BpaxoByBaTH IpH OOYKCIICHHI CTPOKIB JIABHOCTI, OJTHAK 3
MOMEHTY 3aTPUMaHH NPOJOBKUTHCS 00paxyBaHHS CTPOKIB JaBHOCTI. Y IIbOMY
pasi, skmo npoiae 1 pik 3 MOMEHTY 3aTpHMaHHS, ajié BHPOK BiIHOCHO i€l
ocobn He Habepe 3aKOHHOI CHIJIM, TO BOHA 3BUIBHSETHCS BiJl KPUMIHAIBHOL
BiJIMIOBIJAJILHOCTI Y 3B’SA3KY 13 3aKiHYCHHSIM CTPOKIB JIaBHOCTI.

Sxmo ocoba moBepHeThCcs B YKpaiHy uepe3 11 pokiB, To ocoba
3BUIBHSETHCS BiJi KPUMIHAJIBHOI BIJMOBIJAIBLHOCTI y 3B’SI3KYy 13 3aKiHUCHHSIM
CTPOKIB JaBHOCTI, OCKUIBKU Mpoiinuio 15 pokiB (4 + 11) 3 MOMEHTY BUMHEHHS
3TI0YHHY.

[epebir maBHOCTI nepepusacmucs, SIKNIO 10 3aKiHUEHHS 3a3HAYCHHUX Y
gactrHax | Ta 2 cr. 49 KK cTpokiB 0coba BUMHMIIA HOBUI 3JI0YHMH CEPEAHBOT
TSDKKOCTI, TSDKKHH a00 0COOIMBO TSOKKHMEM 3104unH. OO4YMCIEHHS JABHOCTI B
bOMY pa3i 3a 00K/(Ba 3JI0YMHH MOYHUHAETHCS 3 THSI BUNHEHHS HOBOTO 3JI0YHUHY
CEPEeIHBOT TAKKOCTI, TSHKKOTO 200 0COOJIMBO TSKKOTO, @ CTPOK JAaBHOCTI, SIKHA
CIUIMB 3 MOMEHTY BYMHEHHS INEpLIOro 3J0YMHY, CKacoByeTbcs. Ilpu mpomy
CTPOKH JIaBHOCTi OOUHCITIOIOTHCS OKPEMO 32 KOXKEH 3JI0YWH.

BUHATOK CTaHOBUTH JMIE BYMHEHHS HOBOTO 3JIOYMHY HEBEIHKOi
TSOKKOCTI. Y [bOMY BHIAIKy Iepedir JaBHOCTI 3a MepIrd  3JI0YUH
MIPOJIOBXKYETHCS, a 32 HOBUH — PO3IIOYMHAETHCS 3 MOMEHTY HOT0 BUNHEHHS.

OsHnaku nepepuganisi nepedicy 0a8HOCMi:

— BiI0yBaeThCsl B pe3yJbTaTi BYMHEHHS OCOOOI0 HOBOTO 3JIOUUHY
CepeNHbOI TAKKOCTI, THKKOI0 a00 0COOJIMBO TSKKOIO 3I0YHUHY;

—mepebir JaBHOCTI 1O BYMHEHHS HOBOTO 3JIOYHHY MEPEPUBAETHCS
(cxacoByeThCH);

— o0YHCIIEHHsT TAaBHOCTI B LOMY pa3l TOYMHAETHCS 3 JHS BUMHCHHS
HOBOTO 3JI0YHHY;

— CTPOKH JIaBHOCTi TicCJsl BYMHEHHS HOBOTO 3JI0YMHY OOYHCITIOIOTHCS
OKpEeMO 3a KOXKHUH 37I0YUH.

Hanpuknan, ocoba 1 ciuas 2010 poky BunHMIa po30iid. 3 2 ciuHS LBOTO
POKY mouaiu 00paxoBYBAaTUCh CTPOKH jJaBHOCTI. [IpoiiiioB pik i ocoba 3 ciuHs
2011 poxy BumHmina rpabik. CTpokM IaBHOCTI 3a MEPIIMA  3JIOYHH
TIePEPUBAIOTHCS 1 PiK, IO MPOKIIOB, HE BPaxOBYeThCsA. OOUYMCICHHS CTPOKIB
JIAaBHOCTI 3a po30iil mounHaeThest 3 movyarky — 3 4 ciuns 2011 poky. 3 mporo x
JTHST TIOYNHAETHCS 1 00UHCIICHHS CTPOKIB JaBHOCTI 3a TPpadixk.
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KoHTpo/bHi 3aniuTaHHSA Ta 3aBAaHHS

1. I{o Taxe 3BUTbHEHHS BiJ] KpUMiHAJIBHOT BiIIOBIAaIBHOCTI?

2. SIki € BUM 3BIILHEHHS BiJl KDUMIHAJIBHOI BIAMIOBIAaTBLHOCTI?

3. Slxuit mopsimoK 3BUTbHEHHS BiJl KpUMIHABHOT BiITOBIAaIBHOCTI?

4. SIxi yMOBH 3BUIbHEHHSI BiJl KpHMIHAIBHOT BIAMIOBIATBHOCTI Y 3B’SI3KY 3
IIHAOBUM KasTTSIM?

5. Po3kpuiite 0COOJIUBOCTI 3BUILHEHHS =3 KpUMIHAIBLHOT
BIJIMOBIJAILHOCTI Y 3B’S13KY 3 IPUMHUPEHHIM BHHHOTO 3 TTOTEPITLIHM.

6. OxapakTepu3yiiTe 3BUIBHEHHS BiJ KPHUMiHaJbHOI BiIIOBIZaIBHOCTI Y
3B’A3KY 3 Ilepefavero 0co0H Ha MOPYKU.

7. Po3kpuiite 0COOIMBOCTI 3BUIbHEHHSA BiJl KpUMIHAJIBHOT
BIJIMOBIJAILHOCTI Y 3B’SI3KY 13 3MiHOIO OOCTaHOBKH.

8. SIxi yMOBH 3BUNbHEHHS BiJI KPHMIHAJIBHOT BiJIIOBIIAIBHOCTI Y 3B SI3KY
13 3aKIHYEHHSIM CTPOKIB JJaBHOCTi?

9.V d4oMmy BIIMIHHICTH MK 3yNUHEHHSM 1 IIEpEepUBAHHAM Iepebiry
JIaBHOCTI?
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PO3JILT 15

MOKAPAHHS TA MOI'O BUJIU

15.1. llonsiTTH, 03HAKH, METa Ta BUAU MOKAPaHb

Ilokapanns — 1ie 3axig MPUMYCy, IO 3aCTOCOBYETHCS BiJl IMEHI JepKaBH
32 BUPOKOM CY/y 10 OCOOM, BU3HAHOT BUHHOIO Y BUMHCHHI 3JIOUUHY, 1 TIOJIATAE
B niepei0aueHOMY 3aKOHOM OOMEXEHHI MpaB i CBOOO/T 3aCyKEHOTO.

O3Haxku nokapanua:

— € 3axonoM npumycy. [Ipumyiye ocody 10 mpaBoMipHOi MOBENIHKY, a Y
pa3i BUMHEHHS 3JI04MHY — IIOHECTH OOMEXEHHS ITpaB i cBo0O0/;

— 3aCTOCOBY€EThCA BiJ iMEHI AepkaBH 3a BHpPOKOM cyny. IlpaBocynns B
YkpaiHi 311HCHIOETCS BUKIIIOYHO CYJ]AMU, & CyIOB1 PILIIEHHS yXBaJIIOIOThCA Bij
iMeHi YKpaiHu;

— 3aCTOCOBYEThCS IO OCOOM, sika BU3HAHA BUHHOK Y BYMHCHHI 3JI0YHHY.
®DaKTUYHO 3aCTOCOBYETHCS JIHIIE JIO 3aCY/KEHOI 0COOM — CTOCOBHO SIKOT
BUHECEHO 0OBHHYBaJIbHUI BUpOK. He 3acTocoByeThCs 10 0c0o0H, KA BUMHMIA
37I0YMH, OJHAK BU3HAHA HEBWHHOIO Y BYMHCHHI 3J04MHY a00 3BUIbHECHA Bij
KPUMIHAJBHOI BiAMOBIAAIBHOCTI;

—[ojIsirae B IepefdaueHoMy 3aKOHOM OOMEXEHHI IpaB 1 cB0OOA
3aCyJKEHOTO — HAKJIAJICHHI T'POIIOBUX CTSATHEHB; M030aBJICHHI BiHCHKOBOTO,
CIELiaJIbHOTO 3BaHHS, PaHry, YuHy abo kBaiidikauniiHOro Kijacy; BUKOHaHHI
0e30IIaTHUX CYCHUIBHO KOPUCHUX pOOIT; BigpaxyBaHHI Tpolleil B J0Xix
JIEpKaBM 13 CyMH 3apo0iTKy; HpUMYCOBOMY O€30IJIaTHOMY BHWIIyY€HHI Yy
BJIACHICTH JIepKaBU MaliHa; TPUMAaHHI B yMOBAaX 130JISLi1 TOLIO.

Mema nokapanna:

1) kapa (Bizmnara 3a BuMHeHui 310uuH)?;

2) BUIIpaBIICHHS 3aCy/KEHUX?;

3) 3anmobiraHHs BYMHEHHIO HOBHMX 3JOYHHIB SK 3aCy/DKCHUMH, Tak i
IHIIMMHU 0co0amH (3arajibHa Ta CrielliaibHa MPEBEHIIis).

ITokapaHHs HE Mae Ha MeTi 3aBAaTH (Pi3UYHUX CTPaKAaHb a00 MPUHU3UTH
JIFOJICHKY T1HICTb.

B ocHOBI moOynoBu cUCTEMH MMOKapaHb IMOKJIaJeHa iX CyBOpiCcTh. Yci
Bumu mokapanHs y KK po3ramoBaHi Bif MEHIII CyBOPOTO J0 OUIBIT CyBOPOTO.
Haiimenin tsbxkuMm € mrpad, a HAHOUTBII TSHKKUM — JTOBIYHE 11030aBICHHS BOJIL.

1 MMonsirae B Mo30aBleHH] Y1 0OMEKEHHI mpaB i CBOOO/ 370YUHIISA, SIKE € HEOOXiTHIM
JUTSL 3aXHCTY CYCTIIBCTBA Ta 3aJ0BOJICHHS MOYYTTS OOYpEHHS I CHPaBEMTMBOCTI MOTEPIILIOTO,
Horo Omm3pkuMx 1 cycminbcTBa B IinoMmy (YKpalHChbKe KpHMiHaJIbHE IIpaBo. 3arajbHa
yacTuHa | miapy4Huk / 3a ped. B. O. HaBpouskoro. — K. : FOpinkowm Iurep, 2013. — C. 479).

2 BumpasyieHHs 3acy/PKEHOTO — MPOLEC MO3MTHBHUX 3MiH, sIKi Bii0yBarOThCA B HOTO
OCOOHCTOCTI Ta CTBOPIOIOTH y HBOTO TOTOBHICTh 10 CaMOKEPOBAHOI MPaBOCIYXHSHOT
IOBEIIHKH.
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Yceworo B KK nependaveno 12 BuaiB nmokapas.

Knacudghikauia noxkapans:

1. 3a opuouunoro 3uavywicmio:

— TaKi, 10 MOXYTh 3aCTOCOBYBATHCS JIUIIE K OCHOBHI;

— TaKi, 0 MOXYTh 3aCTOCOBYBATHCS JIUIIE SIK JOJATKOBI;

— TaKi, 0 MOXYTh 3aCTOCOBYBATHCS SIK OCHOBHI 1 SIK JTOJTATKOBI.

OcCHOBHi NoOKapaHHsI JonaTkoBi mokapaHHs IMoxapanus, siki
MOXKYTh OyTH SIK
OCHOBHHMH, TaK i

J0JATKOBUMH
1) rpomaceki po6oTH; 1) noz6aBineHHs 1) urrpad;
2) BunpasHi poboTH; BiliCbKOBOT0, CIENiabHOTO |2) M030aBICHHS
3) cityx60Bi OOMEKESHHST TSt 3BaHHS, PaHTy, YHHY a00 mpaBa obiiiMaTH
BiliCHKOBOCITY>KOOBIIIB,; KkBani(ikaliifHOTro Kiacy; nesHi nocaau abo
4) apeuur; 2) xoHickaris MaiiHa 3aiiMaTUCs IEBHOIO
5) oOMesxeHHs BOTI; NiSUTBHICTIO

6) TpUMaHHSI B JUCIUILTIHAPHOMY
GaTtanbiioHi BifiCbKOBOCITYKOOBIIIB;

7) 1o36aBIeHHS BOJ Ha TIEBHHUI CTPOK;
8) moBiyHe Mo36aBICHHS BOJI

2. 3a 368’ a3K0M 3 30718YI€10 BIO CYCNIIbCMBA:

—MOB’s3aHI 3 130NIALI€I0 BiJ CyCHiJIbcTBA (apelir, TpPUMaHHS B
JUCHHIUTIHADHOMY ~ OaTanpioHI  BiCHKOBOCTYXOOBIIIB, OOMEXEHHs BOII,
1m030aBJICHHS BOJII HAa IEBHHUU CTPOK, JOBIYHE IT030aBICHHS BOJIi);

— He OB’ s13aHi 3 130JIALI€I0 BiJl cycninbeTBa (yCi iHI, KpiM 3a3HAYEHUX,
BHJIA TTIOKAPAHBb).

3. 3a Kkpumepiem HasAeHOCMI YU BIOCYMHOCMI 0OMeENHCeHb MANHOB8020
xapaxmepy:

— MOB’s13aH1 3 OOMEXEHHSIMH MaiHOBOTO XapakTepy (mrpad, BUIpaBHi
poboTH, ci1y:k00Bi 0OMEKEHHS JUIsl BIiCbKOBOCTY>KOOBIIIB, KOH(ICKaIlisl MaifHa);

— HE TOB’s3aHI 3 TaKMMH OOMeXeHHAMH (yCl iHINI, KpiM 3a3Ha4eHHX,
BUJIM TTOKAapaHb).

4. 3a cy6’exmom, 00 K020 3ACMOCOBYEMbCAL:

— 3aeanvni. Cepell 3arajlbHUX IMOKAapaHb BHUIUIAIOTBCSA MOKapaHHS, fAKi:
a) MOXYTb OyTH 3acTOCOBaHi M0 OyAb-SKUX 0Ci0, BU3HAHUX BUHHUMH Y
BUYMHEHHI 3JI04YMHIB (mrTpad i mo30aBieHHs BOJI Ha NEBHUH CTPOK); 0) He
MOXYTbh 3aCTOCOBYBAaTHUCSI 0 INE€BHHX KaTeropi oci® (rpomajaceki podorwu,
BUMIPaBHI poOOTH, apemT, 0OMeXEHHs BOJIi, TOBiYHE M030aBieHHs Bomi). Tak,
rpoOMaJIChbKi pOOOTH HE MPU3HAYAIOTHCS 0cO0aM, BU3HAHUM IHBAiJaMH TEpIIOT
a00 Jpyroi rpymH, BariTHAM XIHKaM TOIIIO.

— cneyianvii. BoHH 3aCTOCOBYIOTBCS JIMIIE A0 MEBHOTO KoJia CyO’€KTiB.
Tak, mokapaHHs y BHJII MM030aBJICHHS BIifICHKOBOTO, CIICI[IaIbHOTO 3BaHHS,
panry, unHy abo kBaui(ikaliiHOrO Kiacy Moxe OyTH 3aCTOCOBaHE JIMIIE 10
ocobu, sika Mae Take 3BaHHS, paHT, YMH a0o KBamiikamiiiHUi Kiac, a y BUI
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no30aBieHHs TmpaBa oO0iliMaTh TeBHI mocagu abo 3aliMaTHCS MEBHOIO
JUSIBHICTIO — JI0 0co0M, sika oOiiiMae BiAMOBiAHY Mocaay abo 3aiiMaeThcs
BiIMOBiMHOO missTbHICTIO

5. 3a kpumepiem nassnocmi uu 8i0CymHocmi CMpoKy:

— CTPOKOBI (0OMEXEHHS BOJIi, T030aBIIEHHSI BOJIi TOIIO);

— 06e3cTpoKoBi (KoH(pICcKaIliss MaiiHa, IITpad TOIIO).

Buay, ctpoku Ta po3mipu mokapaHb JJIsl HEMOBHOJITHIX IMependadeHi B
Pozpini XV «OcobauBOCTI KpUMiHAJIBHOI BiJNOBIJAILHOCTI Ta TOKAapaHHS
HETIOBHOJIITHIX» (JHB. po3ain 21).

15.2. OcHoBHi NoKapaHHs

3a oOWH 3JIOYMH MOXe OyTH MpPHU3HAYCHO JIMIIE OJHE OCHOBHE
MOKapaHHsl, ependadeHe B caHKIii cTarTi (caHkuii yacTiHU ctaTTi) OcoOIuBOi
gactuan KK. /o 0CHOBHOTO mokapaHHsI MOXe OyTH IpHETHAHE OJHE Y KiJIbKa
JIOJIATKOBHX MOKAPaHb Y BUIIAIKAX Ta MOPSIKY, nependoadenux KK.

I'pomajachki podoTn
Ilonazarome Yy BUKOHAHHI 3aCy/DKEHHUM Y BUIbHHII Bill pOOOTH UM HaBYaHHS 4ac
0e30IUIaTHUX CYCNLUIBHO KOPUCHHX POOIT, BUJI IKUX BU3HAYAIOTh OPraHU
MICIIEBOTO CAaMOBPSITyBaHHSI

Cmpok Biz 60 10 240 roauH i BigOYBalOThCs He OUIBLI SIK 4 TOAMHU HA JICHb
ocobaM, BU3HAHUM iHBaJIiJaMH 1iepoi ado npyroi rpynu
He BariTHUM XiHKaM

npu3Haualombes | ocodam, SKi JOCATIIN IEHCIHHOTO BIKy
BIIICBKOBOCITYKOOBIISIM CTPOKOBOI CITyKOH
BunpasHi po6oTu

Ilonazarome y BiJIpaXyBaHHI B JIOXiJl IEP>KaBH 13 CyMH 3ap00iTKy 3aCyKEHOTO 32
MiceM poOOTH y po3Mipi, BCTAHOBIICHOMY BUPOKOM CYy (B MeXax BiJ
10 10 20 %)

Cmpox Biz 6 MicsniB 0 2 poKiB

Biodysaromsca | 3a MicuieM poOOTH 3aCyHKESHUX

Ilpusnauaromycsa| TUIBKU IPALIOIOYUM

He BaTiTHUX JKIHOK

3aCmMOCcoEyIombCs| XIHOK, sIKi HepeOyBaroTh y BiITYCTI 0 IOIISLY 32 AUTHHOIO
Jo HEnpale3laTHIX

! KpuminanbHe npao Ykpainu. 3aranbHa yactusa : nigpyunuk / 1O, B. Anekcanapos,
B. 1. Aarunos, O.O. [IlynopoB Tta iH. — [BuA. 4-Te, mepepoOn. Ta nomoB.]. / 3a pen.
M. I. Menbhuka, B. A. Kinvenka. — K. : Atika, 2008. — C. 258-259.

2 Xapakrep rpoMajChKuX PobIT Moxke OyTH Pi3HUM: MPUOMPAHHS BYJMIb, CMITTS,
OnmaroycTpiii HaceJIeHHX IyHKTiB, PEMOHT OyIOWHKIB, CIOpYA, HAOpir, KOMYHiKariii,
BaHTKHO-PO3BAHTAXKYBaJIbHI, CUILCHKOTOCTIONAPCHKI POOOTH, POOOTH IO BIOPSIKYBAHHIO
qiciB Tomo. Ilpu 3aigydeHHi 3aCyDKEHOTO O TPOMAJChbKUX POOIT MOXKE BpaxOBYBaTHCS
Horo mpodecis, CHeuianbHICTh, KBaJi(ikalis (HANMpUKIAL, CIIOCap-CAaHTEXHIK MOXE
3aIy4aTUCs 10 PEMOHTY BiIIOBIJTHOTO HOTO CIEIiadbHOCTI 00IaTHAHHS).
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0ci0, 1110 He IOCSITIIH IIICTHAIISATA POKIB

0ci0, 1110 JOCATIN NEHCIHOTO BiKY
BiliCEKOBOCITY>KOOBIIiB

0ci0 pAIoBOTO 1 HAYATBHUIIBKOTO CKIIay JlepkaBHOI CIty:kOu
CIIEI[iAIBHOTO 3B’SI3Ky Ta 3aXUCTy iH(popMaii Ykpainu
MpaIiBHUKIB PaBOOXOPOHHUX OpPraHiB

HOTapiyciB

Cy/iB

HPOKYpOpiB

aJIBOKATiB

JICPYKABHUX CITYKOOBIIB

TIOCAZI0BUX OCi0 OpraHiB MiCIIEBOTO CAMOBPSTyBaHHS

Ilpu CITiJT BpaXOBYBaTH MaifHOBHIA CTaH MiZICYAHOTO, HASBHICT Ha HOTO
npusHaueHHi YTPUMaHHI HEMIOBHOJITHIX JIiTel, 0aThKIB MOXMIIOTO BiKY TOMIO
3amina ocobam, SIKi CTasIi HeMnpale3AaTHUMH ITiCIIst TOCTaHOBJIEHHS BUPOKY

CyIy, BUIIPaBHI pOOOTH CyJI MOXKE 3aMIHUTH wmpaghom i3 po3paxyHKy 3
BCTaHOBJICHUX 3aKoHOaBcTBOM HM/II" 3a 1 Micsiiib BUIIPaBHUX POOIT
CyIu He TIOBUHHI NPU3HAYATH BHIPABHI POOOTH 0cobaM, SAKI UUHULY 3IOYUHU, NOG A3AHI 3
BUKOHAHHAM HUMU CIYHCO08UX abo npoghecitinux 0006’ 13Ki6, KON 3TMIICHHS BUHHOTO Ha
Tiif camiii po0GOTI MOKe MPHU3BECTH 1O IMOCNIAOICHHS BHXOBHOTO W 3amOODKHOTO BIUIUBY
HOKapaHHs1 200 JI0 BYUNHEHHSI TAKHX XK€ 3IOUNHHHUX JIsIHb.
Cayx00Bi 00Me:KeHHs 1151 BilicbKOBOCJIY:KO0BIIIB
Ilonazaromo y BifIpaxyBaHHI i3 CyMH I'POIIOBOTO 3a0€3MIEUeHHS 3aCyHKEHOTO B IOXI
JIepyKaBH y po3Mipi, BCTAHOBIIEHOMY BHPOKOM Cyjly, B Mexax Bift 10 10 20 %
y 3abopoHi miax Yac BigOyBaHHS I[bOTO MOKAPAHHS IIiBUIIYBATH
3aCy/PKEHOT'0 32 [OCAJIOK0 Ta Y BifiCbKOBOMY 3BaHHI
y He 3apaxyBaHHI CTPOKY MOKapaHHs HOMy B CTPOK BHUCIIYTH POKIB JUILf
IIPUCBOEHHS YEProBOro BiliCbKOBOIO 3BaHHS
Cmpok BiJl 6 MicCSIIiB 110 2 POKiB
3acmocosyemubea | 3acyxennx  BiHCBKOBOCTYKOOBLIB!, KpiM  BiliChKOBOCITY>OOBIIiB
do CTPOKOBOI CITyOu>
3acmocogyemscsa | y Bunankax, nepenbdauenux KK,
a TaKOX, KONM Cyll, BpaxoByIOUM OOCTaBMHM CIpaBH Ta O0COOY
3aCYJUKEHOTO, BBXKATUME 33 MOXJIMBE 3AMICHIb OOMENCEeHHs 601 il
nosbaenents 6oni Ha CMPOK He Oinbuie 2 poKié IPUSHAUUTHU CIy:KOOBE
00OMEXEeHHS Ha TOH caMHii CTPOK

! BiiicbkoBocyx60BLIi — L€ 0coOW, fKi TPOXOAAThH BiiickkoBy ciy#xOy. BilicbkoBa
Cltyk0a € Iep>KaBHOIO CITy»KO00 0COOIMBOTO XapaKkTepy, sika noJisirae y npoeciiHii QisumbHOCTI
NPUIATHAX JIO HEl 3a CTAHOM 3JI0pOB’s 1 BIKOM TPOMaJsiH YKpaiHH, TOB’SI3aHIN 13 3aXHCTOM
Bitum3nn (3akon Ykpainu «IIpo BiHiCbKOBHIT 0OOB’SI30K 1 BIMCHKOBY CIy:kOy» Bim 25 Oep.
1992 p.).

2 CtpoxoBy BilicbKOBY CiTysk0y NpoXoasTh rpoMaisny Yipainu y 3CY Ta iH. BilichKOBUX
(hopMyBaHHSIX 3 METOIO 3[00YyTTs BiiCHKOBO-OOJIIKOBOI CHEI[aIbHOCTI, HAOyTTS MPaKTHYHUX
HABUYOK 1 yMiHb I 30poitHOro 3axucty BitunzHu. Jlo Hel mpu3UBaOTHCS MPUIATHI JJIST LIBOTO
32 CTAHOM 3/I0POB’Sl TPOMAJSIHM YKpaiHH 4YOJIOBIUOI CTATi, SIKMM JIO JHS BIINPABICHHS Yy
BIfICBKOBI YaCTHHH BHIIOBHWIIOCS 18 p., Ta crapi ocoOu, sKi He AOCATIIN 27-piuHOro BIKy 1 He
MAaroTh TIpaBa Ha 3BUIbHEHHA a00 BIICTPOYKY BiJ NMPHU30BY HA CTPOKOBY BIMCHKOBY CITy:KOy
(3axkon Ykpainu «IIpo BificbkoBHiF 000B’ 30K 1 BIFCHKOBY CITy»kOy» Bij 25 Gepes. 1992 p.).
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Apewur

Ilonazae B TPMMaHHI 3aCYJDKEHOTO B YMOBaX 1301s1ii’
Cmpok Bix 1 go 6 MicsiB

He oci6 BikoM 110 16 pokiB

3ACMOCO6YEMbCA | BATITHUX JKIHOK

00 JKIHOK, sIKi MaIOTh JiTed BIKOM JI0 7 pOKiB
Biiicoroso- BiZIOYBAKOTh APELUT Ha rayITBAXTi?
cayxcoosyi

O0MeskeHHsI BOJIi

Ilonazae y TpUMaHHI 0COOM B KPHMiHAJbHO-BUKOHABUHMX YCTaHOBAaX BiIKPHTOTO
THr[y3 0e3 13owii BiJ CyCHiIbCTBA B yMOBax 3MiHCHEHHS 3a HEIO
HarBiy 3 000B’SI3KOBMM 3Ty I€HHSIM 3aCyLKSHOTO JI0 mparti

Cmpok Bix 1 10 5 pokiB

He HENOBHOJITHIX

3ACMOCOGYEMBCA | BATITHUX KIHOK

0o YKIHOK, 1110 MAIOTh JIITSH BIKOM JI0 YOTHPHAALSTH POKIB

1 Ocobu, 3acymkeHi 10 apemTy, BiOyBarOThb MOKApaHHA, SK IIPABUJIO, 3a MicCLEM
3aCy/DKCHHSI B apellTHUX JoMax. Ha HHUX HOLIMPIOIOTHCS mNpaBa, 00OB’s3KH, 3a00poHM i
00OMEKEHHSI, BCTAHOBJICHI KPHMiHATILHO-BUKOHABYMM 3aKOHOIABCTBOM JIJIsI OCI0, SIKi BiZIOYBarOTh
MOKapaHHs y BUJ( 030aBJICHHS BOJII.

2 layneaxta Cityx01 TIPaBONOpsIKY (CTELiaTbHOTO MPaBOOXOPOHHOTO (POPMyBaHHS y
cian 3CY) — creniaibHe IPUMIIIEHHS, sKe 00JaJHAHO 3 METOK BUKOHAHHS TOKAPAHHS JUIS
BIHCBKOBOCITY’KOOBIIIB, 3aCy/[DKEHHX [0 apeliTy, a TaKoX TPUMaHHs B3STHX IiJ Bapry i
3aTPUMaHUX BifCBKOBOCTYKOOBILIB. Po3MOpsnoK 1HS Ha TaynTBaxTi BKIIOYae B cebe vac
niaiioMy (BizOOI0), PAHKOBOTO Ta BEUipHBOTO TyaseTy, PaHKOBOI (hi3UIHOT 3apsiIKu, IPUHMaHHS
TXKi, TPOBENCHHs 3aHATh, MPOrYJTHOK, NMpPaHHS OOMYHIMPYBaHHS, MPOBENCHHS ne3iHdexiiit
HPUMILEHb, T00AYeHb, 3/IHCHEHHS Telne(OHHNX J3BIHKIB, KOPUCTYBAHHS KHIDKKOBUM (DOHJIOM,
KyJIbTyPHO-BHXOBHHX 3aXOJIiB Ta 3aHsTh (i3NYHUMH BIIPaBaMH, BUTbHHIA Yac, iHIII 3aX01H TOIIO
(IncTpyKIis PO MOPSANOK 1 YMOBU YTPUMAHHS 3aCY/KEHHUX, Y3STHX IiJl BapTy Ta 3aTPUMaHUX
BiiCbKOBOCITYK00BIIiB, 3aTB. HakazoM MO Ykpainu Big 26 sep. 2013 p. Ne 656).

Cnatd Ta JeKaTh BICHb 3aCy/DKCHHM 3a00pOHSEThCS (Y BHHSITKOBHX —BHITAIKaX
JIO3BOJIIETHCS 3a PillICHHSIM HavaJIbHYUKA TayNTBaxTH). 3acyDKEHI TPUMAOTHCS HA TayNITBaxTax B
OKpeMUX Kamepax 1o 2—5 oci0 y KoxkHiil 32 KaTeropisiMu BifiCbKOBOCITY>kKOOBIIB, IIPH IIbOMY Ha
OJTHOTO 3aCyDKEHOTO BiIBOJMTHCS IUIOIIA 3 PO3PAXYHKY HE MEHII 5K 2,5 KB. M, 00’ €M MOBITps
Mae Oytu 9-12 ky0. M Ha oziHy 0co0y. BikHa kamep noBuHHI OyTH 3aBIIMPIIKH 0,5 M 1 3aBBUIIKA
0,9 M Ta oOnamHaHi 3CepeaMHM METAICBHMH IpaTaMd, 3BapeHUMH MDK CO0OM0, sKi
YHEMOXXIUBIIOIOTh JIOCTYII A0 CKJa. TemmepaTypa B Kamepax IOBMHHa OyTH He Hibkue 18
rpaaycis. [limmora B kamepax OyayeTbcsi Ha OSTOHHIN OCHOBI Ta MIOKPUBAETHCS IOIIKAMH, CTIHU
LITYKaTypAThCS [IEMEHTHOIO CyMiIo 1 6utsathest (3akoH Ykpainu «IIpo CratyT rapHi3oHHOI Ta
BapTOBOi ci1y>x0 30poiiHux Crn Ykpainn» Big 24 6ep. 1999 p.).

8 KpuMiHATbHO-BUKOHABUOK YCTAHOBOIO BiIKDUTOTO THIy € BHIPABHI LEHTPH.
3acykeHl BiOyBalOTh IMOKapaHHS Yy BHIIPAaBHUX IICHTpaxX, SK MPaBWIO, Y MeXKax
aJMIHICTPATHBHO-TEPUTOPIATLHOT OJMHHUII BIAMOBIZHO [0 IX MICIM HPOXHUBAHHA 10
3aCyKeHHI. BOHM MaroTh IpaBO: HOCHUTH IMBUIGHHHA OXST, MaTH IIpH OOl IMOPTaTHBHI
MEPCOHAILHI KOMIT FOTEPH Ta aKCeCcyapu A0 HUX, TpoIli, MOOLIbHI Tene(hOHH Ta aKkcecyapu
0 HUX, IIHHI pedYi, KOPHCTYBaTHCS TpIlIMH O0e3 OOMEXeHb TOIIO. 3acy/KeHi 10
00MEXEHHS BOJII 3aIy4aroThCs 10 Ipalll, K IIPaBUiI0, Ha BUPOOHHUIITBI BUIIPABHUX LIEHTPIB,
a TaKOXX Ha JOTOBIPHIM OCHOBI HA MiANPHUEMCTBAX, B YCTAHOBAX UM OpraHizauisfx ycix Gopm
BJIACHOCTI 32 YMOBH 3a0€3ICUCHHS HAJISKHOTO HAMIAY 32 IXHBOIO MOBEIIHKOIO.
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0ci0, 1110 JOCATIIN NEHCIHOTO BiKY
BiliCEKOBOCITY>KOOBIIiB CTPOKOBOI CITY>KOU
IHBaJIiiB HepIuoi i Apyroi rpymu

TpumaHHs B AMCHMILTIHAPHOMY GaTa/biioni’ BilicbkoBociy:kGoBIiB
IIpusnayaemoca | BilicbKOBOCITYOOBIISIM CTPOKOBOT CITY KO
BilICBKOBOCITY>KOOBLISIM, SIKI IPOXOJIATh BINCHKOBY CITY>KOY 32 KOHTPAKTOM
ocobaM o(hilepchKOro CKIIay, SIKi MPOXOIATH KaPOBY BIHCHKOBY CITyKOY
0cobam 0direpChKOro CKIIALy, SKi IPOXOAATh BIICHKOBY CITyKOY 3a
HPHU30BOM
BiliCEKOBOCITY>KOOBIISIM, TIPU3BAaHMM Ha BIiHCBKOBY CIyXOy miJ dac
MoOui3anii, Ha 0co0MMBHil epiox (KpiM BifiCEKOBOCITYKOOBIIB-)KIHOK)
Cmpok BiJt 6 MicsIIiB 110 2 pOKiB
Y eunaokax nependadennx KK
a0o SIKIIO CyJI, BpaXxOBYIOUH 00CTaBHHU CIIPaBH Ta 0COOY 3aCyDKEHOTO,
BBKATHUME 32 MOYKIIUBE 3AMIHUMU NO30AGNIeHH s 8OTIi HA CMPOK He Dinbuue
2 p. TPUMaHHSM Y IMCIUIUTIHAPHOMY OaTaIbIOHI Ha TOH CaMHii CTPOK

He oci0, siki paHille BiOyBaIH IOKAapaHHA y BHII 1030aBICHHS BOIi, SKIIO
3ACMOCOBYEMBCA | 3aCTOCOBYETHCS 3aMICTh 11030aBICHHSI BOJI
00
Ilo36aBJieHHsI BOJIi HA IEBHUII CTPOK
Ilonszae B 130/m1ii 3acy/KEHOr0 Ta MOMIICHHI HOro Ha MEBHUH CTPOK [0
KPUMiHATbHO-BUKOHABYOI YCTAHOBH 3aKPUTOTO THITY?
Cmpok Bix 1 mo 15 pokiB, 32 BUHATKOM BHIIQJIKiB, IependadeHnX 3araibHOo

gactunoro KK

JoBiuHe mo3oaBjeHHsI BOJIi
Bcmanoentoemscs 32 BANHCHHS OCOONMBO TSDKKHX 3JI0YHMHIB 1 3aCTOCOBYETHCS JIHILE Yy
BUITAJIKaX, cremianbHo mnepembaueHnx KK, sKkmo cyx He BBakae 3a
MOKJIMBE 3aCTOCOBYBATH IT030aBIICHHS BOJIi Ha IIEBHUI CTPOK
Micuye ukonanHs | BUIPaBHi KOJIOHIT

He 0ci0, 1110 BYMHMIIM 3TOYMHH Y Bili 10 18 pokiB
3acmocosyemvca | ocio, 110 BUMHIJIM 3JI0YHMHH Y Billi MOHA] 65 pOKiB
00 JKIHOK, 1110 OyJIM B CTaHi BariTHOCTI IiJ] YaCc BUMHEHHs 3JI04MHY abo Ha

MOMCHT IOCTAHOBJICHHSA BUPOKY

! Mucuumninapuuii  GatanbiioH (OKpeMa JMCLMILIIHADHA pOTa) € BiHCHKOBOIO
YAaCTHHOIO, AKy YTPUMYIOTh 32 OKpeMHM LITaToM. TepuTopis (30Ha), HA SKil po3TalIoBaHi
KWl Ta iHmi OyxiBmi W cropyad, NpU3HAYeHI U1 PO3MILICHHS Ta OOCIyrOBYBaHHS
3aCy/DKCHHUX, MOBHHHA OYyTH OOropo/KeHa MIIHMM MapKaHOM CYUIBHOTO 3arlOBHEHHS
3aBBHILIKK HE MEHII SIK 2,5 M. 3BepXy Ha MapKaHi BIAIITOBYIOTh KO3UPOK 3 KOJIIOYOTO JAPOTY
y nBa psau. Ha mapkani abo B 3a00poHeHi# cMy3i 00JIaqHYIOTh TEXHI4HI 3aCO0M OXOPOHH.
3acyDKEeHHX 3aIydaroTh [0 Tpali Ha BUPOOHHYMX MiANPUEMCTBAX, OyIIBHUIITBI Ta 1HIIUX
o0’extax MinicTepcTBa 000poHM VYKpaiHH. 3acykeHI HOCSITh IIOTOHH pPSOBHX. Y
po3nopsiaKy AaHs Mae OyTH nependadeHo podOTy Ha BUPOOHHMLITBI He MeHIN sk 8 ro. ['poiioBy
OIUIaTy 3a MpaIo iM HEe HApaxOBYIOTh. J10 HUX 3aCTOCOBYIOTh 3aXO/IM 320XOUYEHHS 1 CTSITHEHHSL.

2 KpuMiHaIbHO-BUKOHABYI yYCTAHOBM 3aKPUTOTO THILy — L€ BHUIPaBHi KOJIOHIi:
MiHIMQJIFHOTO, CEPEIHBOTO 1 MAKCHMAaJIBHOTO PiBHIB O€3MeKH.

31e: 1) npusHaueHHs No36aBlIeHHs BOJI 33 CYyKYyIHICTIO BHPOKIB; 2) 3aMiHa aKTOM
PO MOMMJIYBaHHS JOBIYHOTO MO30aBJICHHS BOJII Ha MM030aBJICHHS BOJII HA CTPOK HE MEHIIIS
25 pokiB.
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15.3. lonaTkoBi mokapaHHsi

JlomaTkoBi TOKapaHHST MOXYTh MPHEAHYBATHCA N0 OyIb-SIKHX BHIIB
OCHOBHOT'O TIOKapaHHs, Mepea0auyeHnx CaHKIE CTATTI (CAHKIE€ YaCTHHH
crarti) OcobnuBoi yactuau KK.

ITo36aBJieHHs BiliCbKOBOI0, CrIeliaIbHOT0 3BAHHS, PAHTY, YHHY

a6o kBagidikaniiinoro kiacy'

3acmocogyempca | TSOHKKUA 41 0COOIMBO TSKKUI 3T0UMH
3a
3acmocosyembca | ocobu, ska Mae BIMCbKOBE, CIHEHialbHE 3BaHHS, pPaHr, YUH abo
00 KBani(ikaIiiHuHA Knac
Hlonszace y o30aBJICHHI 32 BUPOKOM CYy:
Bilicbk08020 36aHHA — BIHCHKOBOCTYKOOBIIB, SIKi NPOXOIATH
ciryxOy B 3CVY, [lepxaBHilt mpUKOPIOHHIN ciy:x0i, Ciyx01 Oe3nexu
TOMIO;
cneyianvbhoeo 36aHHs — TIpaUiBHHKIB moniwii, JlepxxaBHoi
(hickapHOT cTyXO0u;
pauney — JepKaBHHX CIy>KOOBIB, CITy)KOOBUX 0Ci0 OpraHiB
MICIIEBOrO CAMOBPSITyBaHHsI | TUINIOMATHYHUX MPALliBHUKIB,;
KIACHO20 YUHY — TIPALIIBHUKIB IPOKYPATYPH;
Kéanighikayilino2o Kiacy — CyIliB, CyJJOBUX €KCIIEPTiB.
Konpickanisi maiina
Ilonazae B IPHMYCOBOMY O€30IJIATHOMY BHJIyYCHHI y BIACHICTH AEpIKaBH
BCHOTO 200 YaCTHHHU MaifHa, SKE € BIACHICTIO 3aCyHKEHOTO
SIKIIO KOH(ICKY€ThCsI YacTHHA MaifHa, CyJ MOBHHEH 3a3HAYMTH, sIKa
caMe 4acTHHa MaifHa KOH(]iCKyeTbcs, a00 MEepeNiuuTh MpeAMETH, 10
KOH(ICKYIOThCS
Bcmanoenioemucal TSOKKI Ta 0COOIMBO TSDKKI KOPHUCIUBI 37I0YHHH
3a 3J0YMHH TPOTH OCHOB HAliOHAJBHOI Oe3neku YKpaiHu, He3aJenHO
BiJl CTYHEHS iX TSKKOCTI
3JI0YUHH POTU TPOMAJICHKOT OE3MEeKH, HE3AJICKHO BiJl CTYIEHs 1X
TSDKKOCTI
Moowce 6ymu JIMIIE Y BUMAIKaX, CrelianbHo nepeadaueHux B OcoOnuBiii yacThHI
npusnayena KK
Ilepenik maiina, | BU3Ha4YaeThcs 3akoHOM Y kpainu (HuHi e Joaarox o KK 1960 p.)
w0 ne nionsazae
KoHickauii

Kondickariiss maitHa sk 10JaTKOBE MOKapaHHs CIij BiIMEXOBYBaTH BiJ
crnerianbHoi KoHpicKarii, OUIBII ASTATBHO MPO SKY JUB. Migpo3aia 19.3.

1 TTo30aBaeHHs

BIICbKOBOTI'O,  CICLIaJILHOTO  3BaHHS, paHry, 4MHy abo

kBami¢ikamiiHoro kiacy, mo30aBieHHS mpaBa o0iiMaTH IeBHI mocagu abo 3almMartucs
MEBHOIO JISUTbHICTIO MOXKYTh IPU3HAYATHCS I TOJI, KOJIM BOHM HE BKa3aHi B CAaHKIIIT 3aKOHY
(IIMBCY  «Ilpo mpakTHKy NpHU3HAYCHHS CyAaMH KPUMIHAJILHOTO MOKapaHHs» Bix 24
xoBTH 2003 p. Ne 7).
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15.4. lloxkapaHHs, SIKi MOKYTh 3aCTOCOBYBATHCS SIK OCHOBHi i fIK
J0AATKOBI

HiTpad
Ilonazace y TPOLIOBOMY CTSATHEHHI, IO HAKJIAIAETHCS CYZOM y BUITAJKAX i MEXKax,
BcraHoBjieHUX B Oco0OuuBiit yactuHi KK
Po3smip BHU3HAYA€THCS CYJIOM
3aJI€XKHO BiJ TSDKKOCTI BAMHEHOTO 3JI0YHHY
3 ypaxyBaHHSM MaiHOBOTO CTaHy BUHHOTO
B Mexax Bix 30 go 50000 HM/IT, sikiro crattssmu OCoOIMBOI YaCTUHA
KK He nepenbadeHo BUIIOTO po3Mipy mrpady
Ak 0ooamkoge | Moxe OyTH TIPU3HAYCHHUIT JTHIIIE TOI, SKIIO HOro CIeIliallbHO MependadeHo

nOKapanHus B caHKIIi crarTi (caHkiii yactuHu craTti) OcobamnBoi yactuau KK
Pozcmpouka 3 ypaxyBaHHSIM MaiHOBOTO CTaHy O0COOH CyJ] MOXe IPU3HAYUTH IITpad

eunaamu i3 PO3CTPOUKOIO BUIIJIATH MIEBHUMHU YaCTUHAMHU CTPOKOM 10 | poky
Ilpu CJTiJI BpaxOBYBaTH MalHOBHIA CTaH BUHHOTO, HASIBHICTh Ha HOTO
npusnauenni | yTPUMAHHI HETIOBHOJITHIX JIiTeH, 6aThKiB IIOXHMIIOTO BiKy TOIIO
Hecnnauena — rPOMAJICBKMH POOOTaMH;

cyma wmpag)y | — BUIIpaBHUMH pOOOTaMH,

Modce Oymu — 1M030aBICHHSAM BOJIi

saminena®

3a BUMHEHHS 3JI0YHHY, 3a SKHi Iepen0datdeHe OCHOBHE IIOKAPAHHS y BHII
mrpady nonax 3000 HM/IT', po3mip mrpady, 0 NPU3HAYAETHCS CYAOM, HE
MoXke OyTH MEHIIMM 3a po3Mip MailHOBOi LIKOAM, 3aBHAHOI 3JI0YMHOM, abo
OTPUMAHOTO0 BHACTIJOK BYMHEHHS 3JIOYMHY JOXOIY, HE3aJIeKHO Bij
TPaHUYHOTO pPO3Mipy mTpady, nepeadadyeHoro CaHKI[EI CTaTTi (CaHKIIE0
yactiHu ctaTti) OcobmuBoi yactuan KK.

1V pasi wecnnaru mrpady B posmipi me Ginmbme 3000 HMJII ta BimcyTHocTi
MiJICTaB Uil PO3CTPOYKHM WOr0 BHIUIATH CyJ 3aMiHIOE HECIUIaueHy cymy mrpady
HOKapaHHsAM y BHJI I'POMAJCHKHUX POOIT i3 po3paxyHKy 1 roa. rpomaacekux poOirt 3a 1
HM/I a6o BumpaBHHMH poOoTaMU i3 po3paxyHKy | mic. BumpaBHuX pooit 3a 20 HM/IT,
aJie Ha CTPOK He Oibme 2 p.

V pasi HectutaTu mTpady B po3mipi monax 3000 HM/IT, npu3HayeHOTO SIK OCHOBHE
MOKAapaHHs, Ta BIACYTHOCTI WIACTaB I/ PO3CTPOYKH HOTO BHIUIATH CyJ 3aMiHIOE
HecIUlayeHy CyMy wTpady IOKapaHHSAM y BHAI 1030aBlIeHHs BOJI i3 po3paxyHKy | neHb
no36asnenHs Boii 3a 8§ HM/II' y Takux Mexax:

1) Big 1 mo 5 p. mo36aBieHHS BOJI — Y BHIAJKY NMPU3HAYCHHs WTpady 3a BUMHCHHS
3JI0YMHY CepeIHbOI TKKOCT;

2) Bin 5 1o 10 p. mo30asieHHs BOJI — y BUMAAKy NpU3HAYCHHs mTpady 3a BYNHCHHS
TSDKKOT'O 3JI0UHHY;

3)Bim 10 mo 12 p. mo3baBieHHS BOJNI — y BWIIAAKY NpPU3HAYECHHs ImTpady 3a
BYMHEHHS 0COOJIBO TSXKKOTO 3JI0YUHY.

SIKIIo mig 9ac po3paxyHKy CTPOKY M030aBJIEHHS BOJI IIeH CTPOK CTAaHOBHUTH OinbIle
BcTaHoBIeHMX 4. 5 cT. 53 KK Mex, cyn 3aMiHIOE TOKapaHHs y BUJI WTpady MOKapaHHIM y
BHUJIi T030aBJICHHS BOJI HA MAaKCUMAaJIBHUH CTPOK, Meper0adeHuid 11 37I09MHY BiAMOBITHOL
TspKKocTi 4. 5 c1. 53 KK.
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Cya, BCTaHOBHBIIM, IO TaKWi 3JI0Y4MH BUMHEHO Y CIIBYYacTi 1 poib
BUKOHABIIS (CITIBBUKOHABIIA), iI0yproBaya ab0 MocoOHMKA Yy HOTr0 BUMHEHHI €
HE3HAYHOI0, MOXKE MPU3HAYUTU TAaKHM ocobaM IOKapaHHs y BHII mTpady B
po3Mipi, TmependaueHOMY CAHKIIEID CTAaTTi (CAHKI[IEI0 YaCTHHU CTaTTi)
Oco6nuBoi yactunu KK, 6e3 ypaxyBaHHsI po3Mipy MaliHOBOI IIIKO/HU, 3aBJaHOT

3JI0YMHOM, 200 OTPUMAHOTO BHACIIOK BUNHEHHS 3JI0YNHY JTOXO.Y.

Ilo30aBaenHs npasa odiliMaTu neBHi nocaau ado

3aliMaTHCA MEBHOIO TiILHICTIO

Cmpok

SIK OCHOBHE MOKapaHHs Bix 2 10 5 p.

SIK JJOJATKOBE MMOKApaHHs Bix 1 10 3 p.

SIK IOIATKOBE MOKApaHHA Y CIIpaBax, rependadyeHnx
3akonom Ykpainu «Ilpo ouunrieHHs Biaan»

5p.

Ak 0ooamkoese
nokapauus

Moxe OyTH Tpu3HayeHe W y BHUMAAKAaX, KOJIH BOHO HE
nependadeHe B CAHKLIl CTATTI (CaHKLII YAaCTHHU CTaTTi)
Oco6muBoi wactuau KK 3a yMoBH, mo 3 ypaxyBaHHSAM
XapakTepy 3JI04MHY, BANHEHOTO 32 MOCcaaoio abo y 3B A3Ky 13
3aHATTSAM MEBHOIO AISUTBHICTIO, 0COOM 3aCyHKEHOTO Ta 1HIIHX
00CTaBHH CIIPaBU CyJ BU3HA€ 32 HEMOXXJIMBE 30€pexeHHs 3a
HUM TpaBa 00iliMaTH MeBHI mocaau abo 3aiiMaTHCs TIEBHOIO
iSUIBHICTIO

Ak 0ooamkoee
HOKapanHa 00 apeuimy,
oomedncenna 6oii,
mMpUMAHHA 6
oucyuniinapuomy
oamansviloni
gilicbKosocaycH0o8Uis
abo nosoasnenns 60
Ha ne6HUIl CMPOK

MOIIUPIOEThCS HA yBeCh 4Yac BiIOyBaHHS OCHOBHOTO
MOKapaHHs i, KPiM IIbOT0, HA CTPOK, BCTAHOBJICHUH BHPOKOM
CyJy, [0 HAOpaB 3aKOHHOT CHITH

CTPOK IIOJAaTKOBOTO TMOKapaHHS OOYHCIIOETBCS 3 MOMEHTY
BiIOYTTSI OCHOBHOTO IOKapaHHA, a IpH OpU3HAYCHHI
MOoKapaHHs y BUAI Mo30aBjeHHs TpaBa OO0IMMaTH MEBHI
mocaay abo 3aiiMaTUCs MEBHOIO AISUTBHICTIO K JOAATKOBE J0
IHIIMX OCHOBHHX IIOKapaHb, a TaKOXK y pa3l 3aCTOCYBaHHS
crarti 77 KK — 3 MOMeHTY HaOpaHHsI 32aKOHHOT CHJIM BUPOKOM

KoHTpobHi 3anuTaHHA Ta 3aBIaHHA
1. Illo Take mokapaHHs Ta siKi Oro o3HaKu?
2. Y oMy moJsira€ MeTa rmoKapaHHs?
3. Sk xracudikyoTh MoKapaHHs?
4. OxapakTepu3yiTe OCHOBHI BUAM MTOKapaHb.
5. OxapaxTepu3syiite 101aTKOBI BHIU MIOKAPaHb.
6. Po3kpuiiTe 3MiCT MoKapaHsb, sIKi MOXKYTh 3aCTOCOBYBATHCSI SIK OCHOBHI 1

SIK JOJATKOBI.
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PO3/ILI 16

IMPU3HAYEHHSA IIOKAPAHHA

16.1. 3araabHi 3acaau NpU3HAYEHHS MOKAPAHHSA

3azanvui 3acadu npusHaYeHHA NOKAPAHHA — TOJOBHI INOJIOXKEHHS, Ha
SIKHX TPYHTYETHCS IOPSIOK 1 MEXi IISUTbHOCTI CyLy IPH NPH3HAYCHHI MOKApaHHSL.
Le cBoepiaHi mpaBuiIa MpU3HAYECHHS TOKAPAHHSL.

3acansui 3acadu npusnauenna NOKApanua:

1. Cyx npu3Hayae NOKapaHHA:

1) y Mexax, yCTaHOBJEHHMX Yy CaHKLil cTarTi (CaHKI{ii 4aCTHHH CTaTTi)
OcobmuBoi wactuHu KK, mo mnependavae BiAMOBiTadbHICTH 32 BUYMHEHHUH
3JI0YMH, 32 BUHATKOM BUMNAJIKIB, nependadenux 4. 2 cr. 53 KKY;

2) BimmoBiaHO 10 mON0kKeHb 3aranbHoi acTuuu KK;

3) BpaxoByrouu:

— CTYIiHb TAKKOCTI BUMHEHOTO 3J0UHHY?;

— 0c00y BUHHOTO?;

— 00CTaBHHH, 11O MOM SIKITYIOTh Ta 00TSHKYIOTh TTOKApaHHS.

2.0co00i, ska BYMHWIA 3J04YMH, Ma€ OyTH TNpPU3HAYCHE TIOKapaHHS,
HeoOXi/IHe 1 JTOCTaTHE JUIs 11 BUMIPABJICHHS Ta MOTIEPEKSHHS HOBUX 3JI0YHHIB.

3. binvw cysopuil 6u0 NoKapauHsa 3 4ucia nepedbaueHux 3a GYUHeHUll
3710YUH IPU3HAYAETHCS JHIIE Y Pasi, SKIIO0 MEHII CyBOPUI BUJ MOKapaHHs Oynie
HEJIOCTaTHIH JJIsl BUIIPABJICHHS OCOOM Ta MONEPEIHKSHHsI BUNHEHHS HEI0 HOBUX
3nounHiB. Hanpuknan, 4. 1 cr 185 KK nepexbauae mrpad, rpomaackki podorw,
BUTIPaBHI pPOOOTH, apemiT, 10o30aBieHHS Boxi. HaliMeHII CyBOpHM BHIOM
MOKapaHHs B JaHOMY BHIIAJAKY € mrTpad, a HAMOUTBII CyBOPHM — MO30aBICHHS
BOJTI.

1 3a BuMHEHHs 3MOYKHY, 3a SKWil TIepefibaueHe OCHOBHE TIOKApaHHs y BHI mTpady
MOHAJ TPU THCAYl HEONOJATKOBYBAHUX MIHIMYMIB JI0XOJIiB IPOMaJIsiH, po3Mip mrpady, 1o
MIPU3HAYAETHCS CY/IOM, HE MOXKe OyTH MEHIIMM 3a po3Mip MaifHOBOi IIKOIY, 3aBIaHOL
3JI0Y4MHOM, a00 OTPUMAHOTO BHACHIJIOK BYMHEHHS 3JIOYMHY JOXOJIY, HE3aJeXKHO BiX
IPaHUYHOTO PO3Mipy mTpady, nepeadadeHoro CaHKIIeIo CTATTi (CAHKIIEI0 YaCTHHU CTATTI)
Oco6mmBoi yactuan KK.

2 BuszHayaouu CTYMiHb TSXKOCTI BYMHEHOTO 3JI0YMHY, CY[U MOBMHHI BUXOJUTH 3
knacudikanii 3mounHiB (cT. 12 KK), a Takox i3 0coOIMBOCTEH KOHKPETHOTO 3JOYHHY I
oOcTaBHH HOro BUMHEHHs ((opmMa BUHH, MOTHB 1 MeTa, COCIO, CTalis BYMHEHHS, KUIbKICTh
eIi30/iB 3JI0YMHHOI MiSUIBHOCTI, POJIb KOXKHOTO 31 CIiBYYaCHUKIB, SKIIO 3J0YMH YYHHEHO Y
CIIBYYACTi, XapaKTep 1 CTYMiHb TSHKKOCTI HACII/KIB, III0 HACTAIIH, TOLIO).

3 Jlocminxytoun faHi npo ocoGy MifCyHOTO, CyJl MOBMHEH 3’SCyBaTH HOTO BiK, CTaH
3I0POB’S, TIOBEAIHKY IO BYMHEHHS 3JI0YMHY SK y MOOyTi, Tak 1 3a MmicueM poOOTH 49
HaBYaHHs, HOro MUHYyJE (30KpeMa, HasBHICTb Cy[MMOCTEil, aIMiHICTPaTUBHUX CTSTHEHB),
CKJaj ciM’i (HasBHICTh HA YTPUMaHHI JiTed Ta 0cid MOXHMIIOTo BiKy), Oro MarepiainbHHMA
CTaH TOLIO.
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4. TligctaBu nansl TPU3HAYEHHS Oinbld M K020 NOKAPAHHS, HINC ye
nepedbaueno 6ionosionoio cmammero Ocobausoi vacmunu KK 3a BUMHEHUI
3J1049HMH, BU3HA4aroThes cT. 69 KK.

5. Binbw cysope nokaparHs, Hidic nepedbauere 8i0N0BIOHUMU CIAMMAMU
Ocobnusoi yacmunu KK 3a BUMHEHHH 3JI0YMH, MOXKE OyTH TNpH3HAYCHE 3a
CYKYTIHICTIO 3JI0YMHIB 1 33 CYKYITHICTIO BUPOKIB 3rifgHo 31 cratrssmu 70 ta 71 KK.
Hanpuknan, cankiii 4. 1 cr. 185 1 u. 1 ct. 122 KK nependavaroth no30aBieHHs
BOJI Ha CTPOK 110 3 p. Y pa3i BUMHEHHS LIUX 3JI0YMHIB [IOKApaHHS 3a CYKYyIHICTIO
3JI0YMHIB MOXe OyTH MpU3HAYCHE Y BUTIIAI T030aBJICHHS BOJII HA CTPOK 4 p.

6. Y Bumaaxy 3aTBEpAXKEHHS BUPOKOM YroJu Ipo NMPUMHUpPEHHA abo mpo
BU3HAHHS BUHU CY]l IPU3HAYAE TOKAPAHHS, Y3TOJHKEHE CTOPOHAMH YTOJIH.

I3 ypaxyBaHHSIM CTyNeHs TSDKKOCTi, 0OCTaBUH 3JI0YMHY, HOTO HACHTIJKIB 1
JI@HKX PO 0c00y CyaaM HaNeKUThH 0OrOBOPIOBATH ITUTAHHS NPO NPH3HAYCHHS
nepe0ayeHoro 3aKOHOM Oinbut Cys0po2o NOKapanus ocobam, sKi BUYMHHUIIA
3JI0YMHU Ha IPYHTI MUAITBA, aJIKOTOJII3MY, HAPKOMaHii, 32 HASBHOCTI PEIUAUBY
37I0YHMHY, Y CKJIQAi OpraHi30BaHMX TPyl 4YH 3a OUIbII CKIaAHUX (opM
cmiByvacTi (Km0 [i 0OCTaBUHM HE € KBali(iKylOUMMH O3HAKaMH), 1 MeHut
cysopozo — 0co0aM, sKi BIEpIIe BYMHWINA 3JIOUMHU, HEIIOBHOIITHIM, XIHKaM,
KOTpi Ha Yac BYMHEHHS 3/IOYMHY UM PO3IJISAY NPOBA/DKCHHS nepebyBami y
CTaHI BariTHOCTi, iHBaJigaM, 0co0aM TIOXWJIOTO BiKy 1 THM, SKi IIUPO
PO3KAsUINCh Yy BUYMHEHOMY, AaKTHBHO CIPHSUIM  PO3KPHUTITIO  3JI0YMHY,
BiJIIIKOYBaJIM 3aBJlaHi 30UTKHU TOIIIO.

Komu caHkumis 3akoHy, 3a SIKUM OCOOYy BH3HAaHO BHHHOIO, HapiBHI 3
1mo30aBJIeHHSAM BOJIi Ha TMEBHUU CTPOK Iependadae OimbImI M’SIKi  BUAH
MOKapaHHsI, IPU TIOCTaHOBJICHHI BUPOKY MOTPiOHO OOTOBOPIOBATH MUTAHHS PO
NpU3HAYEHHS TIOKAPAHHs, HE T10B’ I3aHOT0 3 1030aBIEHHAM BOJIi .

ChneyianvHi 3aca0u npusHa4eHHs NOKAPAHHA 3ACMOCOBYIOMbCS Y MAKUX
BUNAOKAX'

— 32 HassBHOCTI OOCTaBHH, 1110 ITOM SIKITYIOTh TIOKApaHHS;

— 32 CYKYITHICTIO 3JI0YHHIB;

— 32 CYKYITHICTIO BUPOKIB;

— 3a He3aKiHYECHUH 3JI0YHH;

— 32 3JI0YMH, YINHEHHH y CIiBYYacCTi;

—y pa3i 3aTBEpKCHHS BHPOKOM Yrog¥ MPO TPUMUPEHHS abo Mpo
BU3HAHHS BUHU (Cy[] IPU3HAYAE TOKAPAHHS, Y3TOKEHE CTOPOHAMH YTOIH);

— y pasi npu3HAYEHHS IOKapaHHs HEIOBHOJIITHHOMY

— y pa3i npu3HAYCHHS TOKApaHHS 0c001, BU3HAHII 0OMEXEHO OCYIHOIO;

— 0co0i, BU3HaHIll 00MEKEHO OCYyTHOI0;

—y pasi mpu3Ha4YeHHsS MOKapaHHs 0co0i, sKa BYMHHUIIA 3JI0YMH TMiJ 4Yac
BUKOHAHHS CIIEL1aJbHOTO 3aBJAHHS 3 MONEPEKEHHS YU PO3KPUTTS 3JI0YMHHOT
JISUTBHOCTI OPTraHi30BaHOI TPYIIM YM 3JI0YMHHOI OpraHizaiii.

TIpo mpakTHKy IpU3HAYEHHs CyJaMH KpMMiHaJIbHOro nokapanss : IINIBCY Bix 24
#OBT. 2003 p. Ne 7.
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16.2. O6cTaBuHH, IO TOM SIKIIYIOTH Ta 00TSIKYIOTH MOKAPaHHSI

O0cTaBuHH, AKi NOM’ IKIIYIOTH
MOKAPAHHS

O0cTraBuHM, AKi 00TAKYIOTH
MOKApaHHS

1) 3’sByeHHs 13 3i3HaHHEAM?, IMPE KaATTs
a00 aKTHBHE CIPUSTHHS PO3KPUTTIO 3I0UHHY;
2) noOpOoBLIbHE BiIIKOXYBaHHS
3aBIaHOro 30MTKY a0 yCyHEHHS
3aI0I1STHOT IIIKOIH;

2-1) HajgaHHsA MeQUYHOI a00 iHIIOT
JIOTIOMOTY IIOTEPILTIOMY Oe31ocepeiHbO
TiCiIsl BUMHEHHS 3JI04HHY;

3) BUMHCHHS 3JI0YHHY HEIOBHOJITHIM;
4) BUMHEHHSI 3I0YHHY KIHKOIO B CTaHi
BariTHOCTI,

5) BUMHEHHS 37I09MHY BHACIIIOK 30iry
TSDKKMX 0COOMCTHX, CIMEHHHMX YH 1HITHX
00CTaBUH?;

6) BUMHCHHS 3JI0YHHY I1iJl BIUTABOM
HOTPO3H, IIPUMYCY a00 Yepe3 MaTepiaibHy,
CITy>KOOBY UM THIIY 3aJIC)KHICTb;

7) BYMHEHHS 3JI0YHHY I1i][ BILIABOM
CHIIBHOTO JYIIEBHOTO XBUITIOBAHHS,
BUKJIMKAHOTO HETIPaBOMipHUMH 200
aMOpaJIbHUMH AiSIMU TIOTEPIILIIOTo;

8) BUMHEHHSI 37I0YHHY 3 [IEPEBULLICHHAM
MeX KpaiHbol HeoOXiTHOCTI;

9) BUKOHAHHS CIICLialbHOTO 3aBIaHHs
3 HOTIEPEHKEHHS Y1 PO3KPUTTS
3JI0YHMHHOI JisTIBHOCTI OpraHi3oBaHol
TPy YH 37I0YMHHOI OpraHizaii,
MOEJHAHE 3 BYNHEHHSIM 3JI0UYHHY Y
BUMnakax, nepeadadennx KK

1) BUMHEHHSI 31049HHY 0COOOI0 TOBTOPHO Ta
PELUIUB 3II0YHHIB;

2) BYMHEHHS 3JI0YMHY TPYIIO0 0Cil 3a
norepeaHbpor0 3MoBoMo (4. 2 a6o 3 cr. 28 KK);
3) BUMHEHHS 37I04MHY Ha IPYHTI PacoBoi,
HaLllOHAIBHOT UM PeNiriiHoi BoposkHeui abo
po3opary;

4) BUMHEHHS 3JI0YKHY Y 3B’S13Ky 3 BUKOHAHHSAM
MOTEPILUINM CITYyKO00BOTO a00 rPOMaJICHKOTO
000B’S13KY;

5) TSOKKi HACHIIKH, 3aBAaHi 37I0YHHOM;

6) BYMHEHHS 3JI0YMHY I0Z0 MaJOIITHBOTO,
0co0H TIOXUIIOTO BiKy a00 0co0wu, 1110 TiepedyBae
B 0€3M0paHOMY CTaHi;

7) BUMHEHHSI 3JI0YKHY I10JI0 XKIHKH, sIKa 3aBiJOMO
JUIsl BHHHOTO Tiepe0yBajia y cTaHi BariTHOCT;

8) BUMHEHHSI 31I0YMHY [I0JI0 0CO0H, sKa epedyBae
B MaTepiaibHii, ciTyKOOBIH UM 1HILIH 3a1eKHOCTL
BiJl BUHHOTO;

9) BUMHEHHS 3I0YHHY 3 BUKOPUCTAHHAM
MaJIOJIITHBOTO a00 0cO0H, IO CTpaXKaae
MCUXIYHUM 3aXBOPIOBAHHSIM YH HEI0yMCTBOM,;
10) BUHHEHHS 37I04KHY 3 OCOOIHUBOIO JKOPCTOKICTIO;
11) BUMHEHHSI 3I0YHHY 3 BAKOPUCTAHHSIM YMOB
BOEHHOT'0 200 HaJ3BHYAHHOIO CTaHy, iHIIHX
HaI3BUYANHUX IO/

12) BunHEHHs 3JI04HHY 3arajJbHOHEOe3MeIHIM
crocobom;

13) BunHEHHS 37I04MHY 0C000I0, 1110 TIepebyBae
y CTaHi aJIKOTOJILHOTO CI'sIHiHHA 200 y CTaHi,

! Bupimryrous MMTaHHA OPO HASBHICTH TAKOi MOM’ SKIIYKO4Oi OOGCTABUHH, 5K
3’A61enHs 13 313HAHHAM, Cy 11 TIOBUHHI NIEpeBIpsATH, Yi OyJIHU IOJaHi A0 OpraHiB 10CYJOBOTO
po3ciinyBaHHs, IHINIMX Jep)KaBHUX OpraHiB 3asBa abo 3poOieHe mocalxoBiii 0cobi
MOBIJOMJICHHS TIpO 3704uH (y Oyap-skiii ¢opmi) ZoOpOBITPHUMHE 1 YM HE TOB’S3aHO I 3
THM, 10 0co0a OyI1a 3aTpUMaHa sIK IiJO3PIOBaHHH i, Oy yus BUKPHTOIO, MiATBEPANIIA CBOIO
y4acTb Y BUMHEHHI 3]I04UHY.

SIKIO 'y KpHMiHaNIbHOMY MPOBA/DKCHHI HE BCTAHOBICHO XTO BYMHHB 3JI0YHH,
JOOpOBLITEHI 3asBa a00 MOBIAOMIICHHS OCOOHM MPO BYMHEHE HEI MAIOTh PO3TJLIIATUCH SIK
3’MBJICHHS 13 3i13HaHHSAM. AHAJIOTIYHO PO3LIHIOETHCS 3asgBa OCOOM, TNPUTATHYTOI [0
KPUMIiHAJIBHOI BiAMOBIabHOCTI, PO BYMHEHHS HEO IHIIOTO 3JI0YHHY, PO KUl HE OyIo
BIJOMO OpraHaM JaocynoBoro posciimzyBaHHA (IIpo mHpakTHKy NpH3HAYEHHSA CyZaMH
KpuMiHanbHOro nokapauss : [IIIBCY Bix 24 xoBt. 2003 p. Ne 7).

21le Moke OyTH TSDKKE MaTepiallbHEe CTAHOBHINE BHHHOTO, CMEPTh YH TSKKE
3aXBOPIOBaHHS OIM3BKOT TIOINHH.
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BUKJIMKAHOMY B)KHBaHHSM HApPKOTHYHHUX 200
IHIIUX OJypPMaHIOIOUHX 3ac00iB

Cyn Mae mpaBo, 3aleKHO B Xapakrepy
BYMHEHOTO 3JI0YMHY, HE BH3HATH OyIb-sKy i3
3a3HauCHHUX OOCTaBUH, 32 BHHATKOM OOCTaBHH,
3a3HaueHHX y MyHKTaxX 2, 6, 7, 9, 10, 12 Taxoro,
mo oOTSKye TOKapaHHsS, HAaBIBIIM MOTHBH
CBOT'O PIICHHS Y BUPOKY

[lpu npu3HaUYeHHI MOKapaHHA CyHd HE MOXKe
BU3HATH TaKUMHM, IO HOro OOTSKYIOTH,
1 iHIII11 OOCTaBUHH, HE 3a3HAYCHI B oOcrtaBuHM, He 3a3HadeHi B 4. 1lct. 67 KK
u. 1 cr. 66 KK (nepenik ne euuepnnuii)* | (nepenix euuepnnuii)

SIkmo Oynp-sika 3 0OCTaBHH, IO HOM SKIIye Y OOTSKYe MOKapaHHA, IepeadadeHa B
crarti OcobauBoi yactuan KK sik o3Haka 37104uHy, OI0 BIUTUBAE Ha Horo kBamidikaiito,
CyIl HE MOXeE Il Pa3 BPaxOBYBATH ii MpH MPU3HAYCHHI MOKApPaHHS SK TaKy, IO HOro
TIOM SIKIITY € 91 O0TSDKYE

[Ipu npu3HaYeHH] HOKApaHHS Cy Il MOXKE
BU3HATH TAKMMH, 1110 HOTO MOM’ SIKITYIOTb,

16.3. Ilpu3HavYeHHsI MOKAPAHHA 32 He3aKiHYeHMii 3J10YHH Ta 3JI0YHH,
BUYMHEHUH y criBy4acTi

Buj 3s10unny Oco0/1MBOCTi NPU3HAYEHHS IOKAPAHHS

3a Cyn:
He3aKinueHui 1) KepyeThes 3araibHAME 3acaaMy IPU3HAYCHHS TOKApPaHHSL;
3/104UH 2) BpaxoBye:

— CTYIIHB TSDKKOCTI BAMHEHOTO 0COOO0F0 TisTHHS;
— CTYMiHb 3/iHCHEHHS 3I0YMHHOTO HaMipy;
— IIPUYHMHHY, BHACHITOK SIKUX 3J0YHMH He OyJIO JOBEJEHO J0 KiHIIS

3a zomyeannsn
00 3104UHY

Ctpok abo po3Mip MOKapaHHS HE MOXE MEPEBUIILYBATH MOJOGUHU
MAKCUMATbHO20 CMPOKY a0 posMipy Haubilbwl Cy80poco 6udy
nokapauHs, TNepeadauyeHOro CaHKIIEK CTATTi (CAHKIIE YacTHHH
crarti) OcobnuBoi yactuau KK

3a 6uunennsn
3amaxy Ha
310UUn

Ctpok abo po3Mip MOKapaHHs HE MOXKE MEPEBHUIIYBATUH 080X MPEmuH
MAKCUMATbHO20 CMPOKY a0 posmipy Haubilbl Cy80poco 6udy
nokapauHs, TNependaueHOro CAHKIIEK CTATTi (CAHKIIE YacTHHH

crarti) OcobnuBoi yactuau KK

Cyn:

1) kepyeThes 3aralbHUMH 3acaaMy IPH3HAYCHHS TOKapaHHS;

2) BpaxOBy€ XapaKkTep Ta CTYMiHb y4acTi KOXKHOTO 3 HUX y BUNHEHHI
37I0YUHY

3a 6uunenna
37104UNY Y
cnigyuacmi

! Hanpuiknaji: BAMHEHHS 3JI0YMHY BHACIIIIOK 36iry BUNAAKOBHX 0OCTABUH; BHACIIIOK
HeNpaBoOMipHOI a00 aMOpaJIbHOI MOBEIIHKM IOTEPIUIOro; BiABEPHEHHS ILIKIiUIMBHX
HACJIJKIB 3JI0YMHY; YaCTKOBE BiAIIKOAYBAaHHS IIKOM; BiIIIKOIYBAaHHS MOPAJIbHOI IIKOIM;
MO3UTHBHA XapaKTePUCTHUKA BHHHOTO; BiJIBEPHEHHS BHHHHM IIK{/UIMBUX HACIiJKiB
YYMHEHOTrO 3JI0YHMHY; MOXHJIMiI BIiK BMHHOI OCOOM; HAsBHICTh Ha YTPUMAaHHI BHHHOTO
JUTHHHU 200 1HIIOT HeNmpale3aaTHOi 0co0u.
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16.4. IlpuzHayeHHs OLIbII M’SIKOTO MOKApaHHs, HiXK mepeadaveHo
3aKOHOM

IIpu3HayeHHs OinbII M’AKOT0 MOKAPAHHS,
Hizk nmepeadaveno 3akoHoM (c1. 69 KK)

Buau 6inb1 M’IKOro moKapaHHs: ‘YMoBH 3aCTOCYBAHHS:
1) ocHOBHE MOKapaHHs, HIKYE BiJ HAWHMIKIOT MEXI, — HasIBHICTbh KiJIbKOX OOCTaBHUH,
BCTAHOBJICHOI B CaHKIIIi CTaTTi (CAHKIIT YaCTHHU CTATTi) | IO MOM’SKITYIOTh TOKapaHHS
Oco6auBoi yactunu KK; Ta 1CTOTHO 3HWXXYIOTh CTYIHb
2) mepexi 10 iHIIOTro, OLIbII M’ SIKOTO BHIY OCHOBHOIO | TSDKKOCTI BUMHEHOTO 3JI0UHHY;
MOKapaHHs, HE 3a3HAYCHOTO B CAHKIIIT CTATTi (CaHKIii — ypaxyBaHHS 0COOHM BUHHOTO;
yactuHu ctaTTi) OcobauBoi yactuau KK; — YMOTHUBYBAaHHSI CYyZI0BOTO
3) He NpU3HAYEHHS 10AaTKOBOTO MIOKAPAHHS, 10 pilueHHS;

nependadeHe B CAaHKIIT CTaTTi (CaHKIii YaCTMHU CTaTTi) | — B MeKaX PO3MipiB Ta CTPOKiB
Oco6muBoi yactuau KK six 000B’s13k0Be. 3a BUHATKOM | [IOKapaHHs, BCTAHOBJIECHUX B

BUIA/IKIB IPU3HAYCHHS [IOKAPAHHS 332 BUMHEHHS 3aranbHiil yactuni KK;

3JI0YHHY, 32 KUl epenbadeHe OCHOBHE MOKAPAHHS Y — HE 3aCTOCOBYEThCS y pasi

Buzi wrpady B po3mipi nonax 3000 HMAT 3aCyDKSHHs 32 KOPYMLIHHII
3704YHH

3a BUMHEHHS 3JI0YMHY, 32 SKUi mepeabdadeHe OCHOBHE MOKapaHHs y Buii mrtpady B
po3mipi monaxy 3000 HMAI', cym 3 mixcras, mepembadeHux 4.1 ct. 69 KK, moxe
NPU3HAYUTH OCHOBHE ITOKapaHHs y BUII mTpady, po3Mip Skoro He Oijiblile HiXK Ha YBEPTh
HWDKYMHA BiJl HAMHMKYOT MeXi, BCTAHOBJIEHOT B CaHKIIIi CTaTTi (CAaHKIIi YaCTHHHM CTATTi)
Oco6suBoi yactuan KK

[TokapanHs, npu3zHaueHe cynoMm i3 3actocyBaHHsM cT. 69 KK, He Mmoxe
OyTM HWXYUM BiJl MiHIMaJIbHOI MEXI BiJIOBITHOIO BUAY TOKapaHHS,
BcraHoBJNeHO! y 3aranpHiid yactuni KK (Hampukiaa, MeHIINM, HIK OJHH DiK
mo30aBiieHH 4M OOMEXEHHS BOJI, IIICTh MICSIIB BHIIPaBHUX POOIT, OIUH
MICSIITb apEITy TOIIO).

Hlono ocobu, BHHHOI y BYHMHEHHI IEKUIBKOX 3JIOYMHIB, CYA MOXE
MPU3HAYUTH OUTBII M’SIKE TOKapaHHs, HDK MepeadadeHe 3aKOHOM, OKPEMO 3a
KOXHHU 37I04UH a00 TUTBKHM 32 OJIMH 13 HUX 1 OCTATOYHO BU3HAYMTU MMOKAPAHHS
3a TpaBWJIaM{d INPU3HAYEHHS IOKApaHHS 3a CYKYNHICTIO  3JI0YHHIB.
3acrocyBaHHs monoxeHb cT. 69 KK momo mokapaHHs (K OCHOBHOTO, TakK i
JIOJJTATKOBOTO), TPU3HAYEHOTO 32 CYKYIHICTIO 3JIOYMHIB YU 32 CYKYITHICTIO
BUPOKIB, € HEMIPUITYCTUMHM.

[Ipu3HaueHHIO MOKAapaHHS, HWKYOTO BiJI HAHWKYOI MexXi, mependadyeHoi
cankmieto cratti (caHkmiero dactuHH crarti) OcoOnmBoi wactuau KK, He
MEPEIIKO/KAE HASBHICTh Yy MM K€ CAHKI[I albTePHATUBHHUX, OUIBII M’ SIKHUX
nokapaHb’.

! TIpo nmpaxTuKy NpU3HAYEHHS CyAaMU KpUMiHaIbHOIO mokapasus : IINIBCY Bin 24
»k0BT. 2003 p. Ne 7.

167



16.5. Ipu3HayeHHsT NOKapaHHS 3a HasIBHOCTI 00CTaBMH, IO
NMOM’ SIKIIYIOTh NOKAPAHHS

3a HasgBHOCTI OOCTaBWH, IO NOM SIKIIYIOTh MOKAapaHHS, MepeadadeHnx
m. 1 ta 2 49.1cr. 66 KK, BincyTHOCTI 00CTaBHH, 10 OOTSXKYIOTh TIOKapaHHS, a
TAaKOX TpPH BU3HAHHI OOBHHYBaYeHHM CBOE€I BHHH, CTPOK abo poO3Mip
MOKapaHHs HE MOXeE IEPEBUIIYBATH IBOX TPETHH MaKCUMAaJIbHOTO CTPOKY abo
pO3Mipy HaHOLIBII CYBOPOTO BHJy IOKapaHHS, Mepea0adeHoro BiAMOBIIHOIO
CaHKII€I0 cTarTi (CaHKUiero yactuau ctaTTti) OcobmuBoi yactuau KK.

IIpu3HayeHHs MOKApaHHS 32 HASTBHOCTI 00CTaBUH,
10 MOM’IKIIYIOTHh mokapanHs (cT. 69-1 KK)

YMoBH Ctpok ado po3Mip nokapaHn
1) 3’sBeHHSI i3 3i3HAHHSIM, IMpPe KasTTs ab0 | He MOXe MEePEBUILYBATH JBOX TPETHH
aKTHBHE CIIPUSHHS PO3KPHUTTIO 3JI0YHHY; MaKCHMAaJILHOTO CTPOKY abo po3Mipy
2) 10OpOBiNbHE BiAIIKOyBaHHS 3aBIAHOT0 | HAWOLIBLI CyBOPOTO BHY MIOKAPaHH,
30UTKY 200 yCyHEHHS 3aIl0IiTHOT IIKOIH; nepe0a4eHoro BiIIOBITHOIO CaHKIIIE0
3) BiiCy THICTH 0OCTABHH, IO OOTIKYIOTH cTaTTi (CaHKIII€I0 YaCTUHU CTATTi)
TOKapaHHs; Oco6auBoi yactuan KK

4) BU3HAHHS MiICYAHUM CBOEI BHHH

[paBuna crarti 69-1 KK He mommproroThest Ha 0Ci0, 1110 BUYNHHUIH 3JI0YVH,
3a AKUIl CaHKII€I0 3aKOHY Nepen0adeHo HalOUIbIl CyBOpHM BUJ IOKapaHHI —
JIOBIYHE 1T030aBJICHHS BOJIi, KPIM THX, [II0 BUNHWIIM 3JIOYUH Yy Billi 10 18 pokiB, i
JIo oci0 y Bimi moHaa 65 poKiB, a TAKOXK JI0 JKIHOK, sIKi OyJIM B CTaHi BariTHOCTI
i1 Yac BYNHEHHS 37I0YMHY 200 Ha MOMEHT IIOCTaHOBJICHHS BUPOKY.

[Monoxenust crarti 69-1 KK 3acTocoByloThCs jHile NMpU NpU3HAYCHHI
HAWOUTBII CYBOPOTO BHJY OCHOBHOTO IIOKapaHHs, SIKe MepeadaucHo y
BIJIMOBIHIM caHKIii cTaTTi (caHkuil yactunu crarTi) OcodnuBoi yactuau KK.
SIKIO K Taka CaHKIliSl € albTePHATHBHOI, TO CYJ Ma€ MPaBO 3aCTOCYBATH
BuMoru crarti 69-1 KK cTocoBHO MakcHManbHOTO CTPOKY (po3Mmipy) Jmiie
HaOUIBII CyBOPOrO BUY OCHOBHOI'O ITOKAPAHHS 3 YHMCJIA TUX JEKUIBKOX, SKi Yy
il caHknii mependadeHo. [HII K MEHII CyBOpi BUAM OCHOBHHX IOKapaHb,
nepeadadeHi B CaHKIIi BigNOBIMHOI CTAarTi (CaHKIii YacTHMHU CTaTTi) SIK
ANBTCPHATUBHI, MOXYTh MPU3HAYATUCS CYIOM Yy MEXaX THX MaKCHMallbHUX
CTPOKiB (PO3MipiB), sIKi BCTAHOBIIEH] JUIS HUX Y 111l CaHKIii .

16.6. Ipu3HayeHHs MOKAPAHHS 32 CYKYNHICTIO 3JIOYHHIB

[Mpu3HaueHHs MOKapaHHsS 32 CYKYIHICTIO 3JI0YMHIB BiOYyBa€eThCs y pasi
BUYMHEHHS 0CO00I0 1BOX abo Oumblle 3JI0YMHIB, MEpen0adeHUX pPI3HUMHU
cTarTsMU abo pizHUMH 4acTuHamu ofHiei ctatTi OcobnuBoi yactuau KK, 3a
KOJIeH 3 SIKHX 11 He OyII0 3acyIKEeHO.

! TIpo mpakTHKy NpU3HAYEHHS CyJaMH KpUMiHAIbHOrO mokapaHus : IINIBCY Bin 24
#OBT. 2003 p. Ne 7.
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[Ipu3HaveHHs MOKapaHHS 32 CYKYITHICTIO 3JI0YMHIB BilOyBa€ThCS 1 B THX
BUTAJIKAX, SKIIO IICIs TOCTAHOBJICHHS BHUPOKY OyJe BCTAHOBJICHO, IO
3aCy/DKEHMH BHHEH Ie 1 B IHIIOMY 3JI0YMHI, BYMHEHOMY HHM JIO
MTOCTaHOBIICHHS MOIIEPEIHBOT0 BUPOKY. Y bOMY BHIIAJIKYy B CTPOK IOKapaHHS,
OCTaTOYHO MPU3HAYCHOTO 3a CYKYITHICTIO 3JI0YHHIB, 3apax0BY€ThCS OKapaHHS,
BiOyTE€ TOBHICTIO 200 YacTKOBO 3a TMOIEPEeTHIM BHUPOKOM, 3a IpPaBHIAMH
CKJIaZlaHHs MTOKAapaHb Ta 3apaxyBaHHs CTPOKY MOMEPEAHBOTO YB I3HEHHS.

Ilopsadok npusHaueHHA NOKAPAHHA 3d CYKYRHICIIO 3104YUHIG:

1) cyn cmowatky mnpu3Ha4yae IMOKapaHHs (OCHOBHE 1 J0JaTKoOBe) 3a
KO>KHHUH 3I0YHH OKPEMO;

2) y MOAANBIIOMY OCTATOYHE IIOKAPAHHS BU3HAYAETHCS IIUISIXOM:

— MOTJIMHEHHS MEHIIl CYBOPOTO MOKapaHHsI 01BNl CYBOPHM;

— ab0 NUIAXOM MOBHOTO YH YaCTKOBOTO CKJIAIaHHs " PU3HAYEHHMX MTOKAPaHb.

Hanpuknan, ocoba BumHMIA TpaOixk Ta MOBTOpHY Kpamixkky. Cyn
CIIOYaTKy NMPH3HAYMB ITOKApaHHS 3a TPaOiK y BUTIAAL 2 p. O30aBICHHS BOJI i
3a Kpamikky — 1 p. mo30aBieHHs BoJi. Y TOAAIBIIOMY OCTATOYHE MOKapaHHS
OyJI0 BU3HAUEHO [UIAXOM MOBHOT'O CKJIAlaHHA — CKJIAJIO 3 p. 030aBIEHHS BOJIL.

IHmmii npukinaa. Ocoba BYMHWIIA YMHCHE BOMBCTBO JAEKLTBKOX OCi0 Ta
TSDKKI TUIECHI YIIKO/KEHHS. 3a YMUCHE BOWBCTBO i MPU3HAYEHO MMOKAPAHHS y
BUJI JIOBIYHOTO MO30aBJCHHS BOJI, a 3a TSDKKI TiIECHI YIIKOIDKEHHS — 6 p.
mo30aBieHHs Boji. OcTaTo4yHE TMOKapaHHA CyA [OPU3HAYMB  LUIIXOM
MOTJIMHAHHS MEHII CYBOPOTO MOKapaHHs OiNbII CyBOPHM. Y pe3yibTaTi IbOTO
0c00i TPU3HAYECHO TOBIYHE T030aBIICHHS BOJI.

[pu cxnagaHHi HOKapaHb:

— OCTaTOYHE TOKapaHHA 3a CYKYIHICTIO 3JI0YHHIB BU3HAYAETHCS B MEXKaXx,
BCTAaHOBIICHUX CAHKII€0 CTaTTi (CaHKmiero 4YactHU c1atti) OcobnmBoi
yactuau KK, ska nependadae Oinbl cyBope IOKapaHHS;

— SIKIIO Xo4ya O OJWH i3 3J0YHMHIB € YMHUCHHUM TSDKKMM a00 0COOJIHBO
TSOKKAM, CyI MOXE IPU3HAYHTH OCTaTOYHE TIOKapaHHsS 3a CYKYIHICTIO
3JI0YHMHIB Y MEXaX MaKCHUMAJIBHOTO CTPOKY, BCTAHOBIICHOT'O JUIS JaHOTO BUIY
nokapaHHsst B 3aranbHii yactuni KK.

Sxmo xoua 0 3a OJUH 13 BYMHEHUX 3JIOYMHIB MPU3HAYCHO JOBIYHE
mo30aBJIeHHS BOJI, TO OCTATOYHE TIOKapaHHA 3a CYKYITHICTIO 3JI0YHHIB
BU3HAYAETHCSA IIUISXOM TMOTJIMHEHHSI OyJb-SIKMX MEHII CYBOPUX IOKapaHb
JIOBIYHUM 11030aBJICHHAM BOJII.

Jlo OCHOBHOTO TOKapaHHs, MPU3HAYCHOTO 3a CYKYIHICTIO 3JI0YMHIB,
MOXYTh OYTH TpHETHAHI JONATKOBI IIOKapaHHs, IpPU3HAYCHI CYJIOM 3a
3JI0YMHH, Y BUMHEHHI SIKMX 0C00y 0YyJI0 BU3HAHO BUHHOIO.

Tlpasuna npusznavenns nokapanus 3a cykynuicmio 3iouunie (cm. 70 KK)
3aCcmoco8yIomvbCa y 6UNAOKax:

— caMocTiifHO1 KBasi(hikallii BYNHEHOTO 33 PI3HIUMHU CTATTSIMHU;

— caMocTiiiHoi KBasi(ikallii BYMHEHOrO 3a PI3HUMH YaCTHHAMHU OJIHI€l
crarti KK, sskumu nepen0ayeHo BiqIOBiAANBHICTD 32 OKPEMi CKJIAAN 3JI0YMHIB i
SIK1 MAIOThb CAMOCTIMHI CaHKIIIT;

! Cknajanus nonsrae B 10JaBaHHi OJJHOTO HOKApaHHs [0 APYTOTO.
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— BUMHEHHS 0COOOI0 JTisiHb, YaCTUHA SIKUX KBali(DiKyeThCS K 3aKiHUCHUN
3JI0YHH, a peIlTa — SK TOTYBaHHS JIO 3JIOYMHY UM 3aMax Ha HbOTO.

3a OKpeMHMH emi30JaMH 3JIOYMHHOI MisTIBHOCTI abo 3a OKpeMHUMHU
nyHkTamu ctatTi (dacTuHU crarti) KK, ski He MaroTh caMOCTiifHOI caHKIII,
TIOKapaHHs He MIPU3HAYAETHCS.

Cyn Ha BIACHUH pO3CYJ BH3HAUYa€, KOJM IOTPIOHO 3aCTOCOBYBATH
NPUHIMI TOTJIMHAHHS, a KOJIK CKJIalaHHS.

Ipu supiwenni numanns npo me, axui i3 nepeddauenux cm. 70 KK
NpUHYUnie HeoOXiOHO 3acmocosyéamuy TPU TPU3HAYCHHI IIOKapaHHSA 3a
CYKYITHICTIO 3JI04YMHIB (NOTJIMHEHHS MEHII CYBOPOTO TOKapaHHs OuIbII
CYBOpUM a00 MOBHOI'O YHM YaCTKOBOTO CKIQJaHHS MTOKApaHb, NMPU3HAYCHUX 32
OKpeMi 3JI0YMHH), Cy[l [IOBUHEH BPaxOBYBAaTH:

— naHi mpo 0coby BUHHOTO;

— 00CTaBHHMU, IO IOM’IKIIYIOTh 1 OOTSKYIOTh ITOKapaHHS;

— KUIBKICTb 3JI04HUHIB, 110 BXOAATH JI0 CYKYIHOCTI;

— (popMy BHHU ¥ MOTHBH BYNHEHHS KOXKHOTO 3 HHX;

— TSDKKICTB 1X HACHIAKIB;

— BHJ] CYKYITHOCTI (peajibHa YM ifieaibHa) TOIIO.

Ocobrusocmi noanuHenHs ma CKIAOaHHA NOKAPAHHS 8 OKPEMUX BUNAOKAX!

1. TlornuHEHHS MEHII CYBOPOTO TTOKapaHHsI OLTbII CyBOPHM Ta TIOBHE a0
YaCTKOBE CKJIAJaHHSI MOXYTb CTOCYBAaTHCS MOKapaHHs SIK OZHOTO BHIY, TaK i
pi3HUX.

2. OgHakoBi 3a BHAOM 1 pPO3MIpOM TIOKapaHHS MOTJIMHEHHIO HeE
HiAAraoTh, KpiM BUIAJKY, KOJIM BOHM NPHU3HAYEHI Y MaKCUMAaJbHUX MEXax
CaHKIi# craTei (cankiii yactun crareir) KK.

3. 3aCTOCOBYIOYM MNPHUHLMII IOTJIMHEHHS MEHII CyBOPOro IOKapaHHS
OUTBII CYBOPHM, CyJl IIOBHHEH 3a3HAYUTH y BUPOKY, IPO SKE camMe MOKapaHHS
ii1eThCs — OCHOBHE UM JI0J1aTKOBE ™,

4.Tlpu YacTKOBOMY CKJIQJaHHI pO3MIp OCTaTOYHOTO TOKapaHHS B
yCSIKOMY pa3i Ma€e OyTH OLIBIIUM 32 PO3MIp KOKHOTO 3 ITOKapaHb, MPU3HAYCHUX
3a OKpEeMi 3JI04YHHH.

5. Ilpy mpu3HAYEHHI OCTATOYHOTO MOKAPaHHS 32 CYKYIHICTIO 3JI0YHMHIB
LIJISIXOM IIOBHOTO 200 4aCTKOBOTO IX CKJIaJaHHs 3aMiHa ITOKapaHb NPOBaAUTHCS
3a mpaBwiIaMu, rependadennmu cr. 72 KK. Konu 3a 3mounnm, 1mo yTBOpPIOIOTH
CYKYITHICTb, IPU3HAYEHO OCHOBHI ITOKapaHHs Pi3HUX BUJIB, SIKI HE IMiJUIATAI0Th
3amiHi (mTpad, mo36aBieHHs mpaBa 00iMMaTH TEBHI mocagu abo 3alMaTHCA
MEBHOIO [ISUTBHICTIO), CYJ MOKE€ 3aCTOCYBAaTH MPHUHIMII TOTJIMHEHHS MEHII
CYBOpPOrO IOKapaHHA OUIbII CyBOpUM a00 NPU3HAYUTH KOXKHE 3 HHUX [0
CaMOCTIHOTO BUKOHAHHS.

6. Y Bumajky, KO 3a KOXKEH i3 JIBOX a00 OUIbIIe 3JI0YMHIB HapiBHI 3
OCHOBHHUM NOKapaHHSM NPU3HAYAETHCA W TOJATKOBE MOKAapaHHS OJHOTO BUAY,
OCTaTOYHMI HOTO CTPOK YM PO3Mip IPU YaCTKOBOMY ab0 IMOBHOMY CKJIAJaHHI

! TIpo mpakTHKy NpU3HAYEHHS CyJaMH KpUMiHAIBbHOro mokapaHHs : IINIBCY Binx 24
#OBT. 2003 p. Ne 7.
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He MOXKe OyTH OUTBIIMM 32 MaKCHMAIbHHH CTPOK Y PO3Mip, HependavdeHui
JUIS TAKOTO BUIY TOKapaHb 3arayipHoro yacTuHoo KK.

7. Slxuio 3a 31MI0YMHM, O BXOAATH 10 CYKYIHOCTI, IPU3HAYEH] Pi3HI BUAN
JIOJJATKOBOTO TIOKAapaHHs, TO BOHH MalOTh OYyTH 3a3HaueHI y BHPOKY 3
HaBeJICHHSAM BiINOBIIHUX PO3MIpIB Ta CTPOKIB i PU MPU3HAYEHH1 OCTATOYHOTO
TTOKapaHHs, OCKUIBKH BUKOHYIOThCSI camocTiiiHo (4. 4 cT. 72 KK).

16.7. Ilpu3HavYeHHs MOKAPAHHS 32 CYKYNHICTIO BUPOKIB

HpmHaquH;{ TMOKapaHHs 33 CYKYIHICTIO BUPOKIB BiIOyBaeThes y pasi,
SIKIO 3aCyPKEHMH MiciA MOCTaHOBJIEHHS BHPOKY, ajie A0 MOBHOrO BiIOyTTs
MOKApaHHS BUNHUB HOBHI 3I0YWH.

[Mopsinok mpu3HAYSHHS MMOKapaHHSI 32 CYKYITHICTIO BUPOKIB:

1) cya cioyatky mpu3HAYa€E MOKAPAHHS 32 HOBHUM BHPOKOM;

2) y MOAANBIIOMY CYA [0 TIOKapaHHs, IPU3HAYEHOTO 32 HOBUM BHPOKOM,
MOBHICTIO a00 YacTKOBO MpPHUENHYE HEBINOYTY YACTHHY IIOKapaHHsA 3a
MOTIEPETHIM BHPOKOM.

Ilpu cxnadanni nokapams 3a CyKynHicmio 6UPOKIG:

— 3arajibHUM CTPOK TOKapaHHsS HE MOXE MEPEBHIIYBAaTH MaKCUMAaIbHOTO
CTPOKY, BCTAHOBJIEHOTO AJIs JAaHOTO BUly OKapaHHs B 3aranbHiil yactuni KK;

— [IpH CKJIQJIaHHI TIOKapaHb y BUII 1M030aBJICHHs BOJI 3arajbHUI CTPOK
HOKapaHHs, OCTaTOYHO IPU3HAYEHOrO 3a CYKYINHICTIO BHPOKIB, HE IIOBHHEH
nepeBuiryBatd 15 p., a y BuUnmajxy, skiio xo4a O OJIMH i3 3JI04YHHIB € OCOOJIMBO
TSDKKUM, 3arajbHUBl CTpOoK 1030aBJIeHHA BOJI Moxe OyTu OLIbLINM
1’ ITHAISITH POKIB, alie He IOBUHEH MEePEeBUIIyBaTH 25 P.;

— TIpU CKJIaJIaHHI TIOKapaHb Yy BUJ1 JIOBIYHOTO M030aBJICHHS BOJII Ta OYIb-
AKHX MEHII CYBOPHUX IIOKapaHb 3araJlbHUM CTPOK MOKapaHHsS, OCTATOYHO
MPU3HAYEHOTO 3a CYKYITHICTIO BHPOKIB, BH3HAYAETHCS MUIIXOM HOTJIHHECHHS
MEHII CyBOPUX TIOKapaHb JJOBIYHUM M030aBJICHHSM BOJII.

[Ipu3HaueHe xoua O 3a OJHMM 13 BUPOKIB JIOJIATKOBE TMOKapaHHsS abo
HEeBiIOyTa HOro YacTHHA 3a IMOMEpPEJHIM BHPOKOM IMiUIATAE MPHEIHAHHIO JIO
OCHOBHOTI'O TIOKapaHHs, OCTaTOYHO NPU3HAYEHOT'0 32 CYKYITHICTIO BUPOKIB.

OcraTo4He MOKapaHHS 3a CYKYIHICTIO BHPOKIiB, KpIM BHIAJKiB, KOJIU
BOHO BHU3HAYAa€TbCAd LUIAXOM IIOIJIMHEHHS OJHOTO TIIOKapaHHS IHIIUM,
MpU3HAYEHUM Yy MAaKCHUMAaJIbHOMY PO3Mipi, Mae OyTH OUIBIIMM Bij| MOKapaHHS,
MPU3HAYCHOTO 32 HOBUI 3JI0YMH, a TAKOX BiJl HEBIIOYTOI YaCTUHH TIOKApaHHS
3a MOMepeIHIM BUPOKOM.

SKmo 3acyHKEHWA MICNs MOCTaHOBIICHHS BHPOKY, alle [0 IOBHOIO
BiAOYTTA MOKapaHHA BYMHHB JIBA abo Oijblle 3JI0YMHIB, CYyI TpH3HAYAe
MMOKapaHHs 32 i HOBI 3JI0YMHHM 3a IpaBmiiaMu, niepenbdadennmu y cratti 70 KK,
a MOTiM JI0 OCTATOYHOTO MOKapaHHS, MPHU3HAYCHOTO 33 CYKYITHICTIO 3JI0YHHIB,
MOBHICTIO YW YaCTKOBO TMPHETHYE HEBIAOYTy YAaCTHHY MOKapaHHS 3a
MIOTIepeIHIM BUPOKOM Y MeXaxX, BCTaHOBJICHNX y 4. 2 cT. 71 KK.
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Hegiobymoro uacmunoio nokapanus 3a nonepeoHim UpoKOM €.

— [MOKapaHHs, BiJ] BifOyBaHHS SKOTO 0cO0Yy 3BUIBHEHO 3 BHIIPOOYBAaHHIM
(ctarti 75, 79, 104 KK);

— YaCcTUHY MOKapaHHs, Bill BiIOYBaHHSA SKOTO 0cO0y 3BUTBHEHO YMOBHO-
noctpokoBo (crarti 81, 107 KK);

— YacTWHY ITOKapaHHs, BiJ BiAOYBaHHS SKOTO 3BUIBHEHO BariTHy JKIHKY
a00 XKIHKY, Ka Ma€ TUTHHY (IiTeil) Bikom 10 TpboX pokiB (cT. 83 KK);

— HEeBiIOYTY YaCTHHY IEBHOTO CTPOKY 1030aBJICHHS BOJI, SIKUM 3aMiHEHO
nmoBiuHe mo36aBieHHs Bodi (cT. 87 KK);

— HeBiIOYTY YacTUHY OUIBII M’SKOTO MOKApaHHS, MPU3HAYCHOTO CYAOM
oco0i B TOPAAKY 3aMiHM HEBIIOYTOI YaCTWHHM IOKapaHHS OUIBII M’ SIKHUM
(ct. 82, 4. 3 ct. 86 KK);

— HEBIIOYTY 3aCy/IXKCHUM YacCTHHY OYIb-5KOTO OCHOBHOTO ITOKapaHHS;

— IIOJIATKOBE TOKapaHHA (200 HOro HEeBiIOYyTYy YacTHHY) 3a HONEpeIHIM
BHUPOKOM;

— MOKapaHHsA, BiJ BiOYBaHHS SKOrO 3BUIBHEHO HEMOBHOJNITHLOTO 13
3aCTOCYBaHHSIM IIPHMYCOBHX 3aX0/1iB BUXOBHOTO Xapakrepy (ct. 105 KK).

16.8. [IpaBuiia ckJaJaHHsA MOKApaHb Ta 3apaxyBaHHS CTPOKY
MOMNepPeIHHOro yB’ sA3HeHHsl. O0uKcIeHHs CTPOKIB MOKaAPaHHS

VY c1. 72 KK BH3HaueHO MpaBWIiia CKIaJaHHS PI3HUX BHUIIB MMOKApaHb, SKi
3aCTOCOBYIOTHCS Y pasi:

— IpU3HAYCHHS IOKAPaHHSI 32 CYKYITHICTIO 3JI0YMHIB Ta CYKYITHICTIO BUPOKIB;

— IIpH 3apaxyBaHHI IMONEPEAHHOTO YB’SI3HEHHS y CTPOK HPU3HAYCHOTO
MOKapaHHS;

— B IHIIUX BHIAJKax, nepeadaueHnx 3aranpHoro yactrHoo KK (Hanpukia,
y pasi 3aMiHi IOKapaHb).

Cknadanns nokapans BiIOYBAEThCS IUIAXOM MEPEBEICHHSI 1 JOJaBAHHS iX
KUTBKICHUX MOKa3HWKiB. Hampukiaz, skmo ocodi mpu3Havymig 2 p. mo30aBIeHHS
BOJI 1 2 p. OOMEXEHHS BOJIi, TO HEOOXITHO CIIOYaTKy OOMEXEHHS BOJi MEPEBECTH
B 1030aBJIeHHs BOJi (2 p. OOMEXKECHHS BOJI IOPIBHIOIOTH 1 p. TI030aBICHHS BOJI),
a moTiM gomatu i ctpoku (2 p. + 1 p. =3 p.).

[Tpu npusHayYeHH! MOKapaHHSA 3a CYKYIHICTIO 3JI0YMHIB a00 BHPOKIB Y
BUJIi BHIIPaBHUX POOIT a00 ciyKOOBHX OOMEXKEHb IS BiHICEKOBOCITYKOOBIIIB
CKJIaJIaHHIO MiJIATa0Th JIMIIE CTPOKH IUX MOKapaHb. Po3MipH BigpaxyBaHb i3
3apoOITKY 3aCY/PKEHOTO CKIaJaHHIO HE MiJISITal0Th 1 OOYHMCITIOIOTHCS 32 KOXKHUM
BHUPOKOM CaMOCTIHHO.

OcHOBHI MokapaHHS y Buai mrpady Ta mo30aBlieHHs NpaBa 00ilMaTH
NEeBHI mocaau abo 3aiiMaTHCs MEBHOK MisUIBHICTIO MpU npmHaquHi ix 3a
CYKYIIHICTIO 3JIOYMHIB 1 38 CyKYIHICTIO BUPOKIB CKJIaJaHHIO 3 IHIIMMHU BUIAMH
TMOKApaHb HE MiIATaloTh i BUKOHYIOTECS CAMOCTIIHO.

JonaTkoBi mOKapaHHs PIi3HUX BHUMAIB Y BCIX BHIAJKaX BHUKOHYIOTBCS
CaMOCTIiiHO.

172



CuiBBinHOmIEeHHsI MOKapaHb npH ix nepeseaenni (4. 1 cr. 72 KK)

I1pu cxagaHHi HOKapaHb 3a CYKYIHICTIO 3JI0YHHIB Ta CyKYITHICTIO BUPOKIB MEHII CyBOPHI
BHJI TOKAPaHHsI IEPEBOAUTHCS B OINIBLI CYBOPUI BHJI, BUXOJSTYH 3 TAKOTO X CIIBBiIHOIICHHS:

1 nHIO MO30aBICHHS BIIMOBIAAIOTH:
BOJII

1 neHp TPUMAaHHS B AUCHUIUTIHAPHOMY
0aTanbiioHI BilicbKOBOCITYKOOBIIB

1 neHpb apemry

2 nHi 00OMEKEeHHS BOIi

3 AHi cIyK00BOTO OOMEKCHHS IS
BiliCBKOBOCITY>KOOBIIIB

3 JHI BUITPABHUX POOIT

8 TOJIMH TPOMaJCHKUX pOOiIT

1 nHIO0 apemTy

1 nHIO TpUMaHHA B BiAMOBINAIOTE: | 2 1HI 0OMEXEHHS BOJII
JTHUCLUILTIHAPHOMY 3 nHi cyk00BOr0 OOMEKEHHS U1
OaranpitoHi BilficCbKOBOCITY>KOOBLIIB
Bil{CBKOBOCITYk00BIIIB 3 mHI BUNIPaBHUX POOIT

1 jHI0 OOMEKEHHS BOJI | BiIIOBIAAIOTE:

3 1HI cIy)K00BOT0 OOMEKEHHS IS
BiliCHKOBOCITY>KOOBIIIB

3 1Hi BUIIPaBHUX POOIT

1 jHr0 OOMEKEHHS BOJI | BiIIOBIAAIOTE:
1 nHIO apemry

8 roanH rpoMaJiICbKuX pooiT.

[Ipu mpu3HaYeHHI OCHOBHOTO IOKapaHHs, HE 3a3Ha4yeHoro B 4. 1 cr. 72
KK, cyn 3000B’si3aHHi TOBHICTIO 3BUIBHHTH 3aCy/XKEHOTO BiJ BiJOyBaHHS

TAaKOT'0 OCHOBHOI'O ITOKapaHH:.

3apaxyBaHHﬂ CyaA0OM CTPOKY nonepeaHbLoro yB,SBHeHHﬂ

YV pasi 3acyDKeHHS 10 n036a61eHHs 80T
B MEXXax TOr0 CaMOr0 KPUMiHAIbHOTO
MPOBADKSHHSI, Y MEXKax SIKOTO 10 0COOH
0yJI0 3aCTOCOBAHO MONEPEIHE YB SIBHEHHS

3apaxyBaHHS IIPOBAIUTHCS 3 PO3PaxyHKy 1
OeHb NonepeoHbo2o V8 sA3HeHHs 3a 2 OHi
no3basnenns 60i

Y pasi npuzHauCHHS CyIIOM IHUL020
NOKAPAHHA, HIdHC N030a6/IeHHs 6071, B
MesKax TOTO CaMOro KPpHUMiHaJIbHOTO
MIPOBAKEHHS

3apaxyBaHHs 3IIHCHIOETHCS B TAKOMY HOPSOKY:
1) cTpOK MoTIepeaHBOTO YB’ I3HEHHS
TIEPEBOIUTECA Y CTPOK M030aBICHHS BOJI
BiJIMOBIHO 110 criBBiAHOIIEHHS (1 AeHB
MOTIEPETHBOTO YB SI3HSHHS 32 2 JTHi
N030aBJICHHS BOJII);

2) BU3HAYCHMIT TAKHM YHHOM CTPOK
1030aBIICHHS BOJII TIEPEBOUTHCS B 1HIIHI
MPU3HAYCHUH BUJI TIOKapaHHS BilIIOBITHO 110
CITIBBIIHOIIEHHS, Bu3HaueHoro 4. 1 cT. 72 KK

YV empox nonepednvozo y6 'aznenns 6Ka0UAEMbCA CMPOK:
a) 3aTpUMaHHs 0coOu 0e3 yXBaiu CIiI40ro Cy i, CyIy;
0) 3aTpuMaHHs OCOOM Ha MiACTaBi yXBald CIIT4OTO CYAIi, CyAy PO

JIO3BLII Ha 3aTPUMAaHHS;

B) TPHMaHHS OCOOM il BApTOIO sIK 3armO0DKHUI 3aXi, 0OpaHuil cyanero,
CYJIOM Ha CTajii JIOCYJOBOr0 PO3CI]iayBaHHs 200 Mij 4ac CyJOBOTO PO3TIISALY

KpI/IMiHaJ'ILHOFO MIPOBAXKCHH
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r) nepeOyBaHHS OOBMHYBAa4YE€HOTO Y BIANOBIIHOMY CTallilOHApHOMY
MEIUYHOMY 3aKjaJl TMpH TPOBEJCHHI CyIOBO-MeAWYHOI abo CylOBO-
NICUX1aTPUYHOI EKCIIePTU3H;

T) IepeOyBaHHs 0coOH, sTka BiIOyBae IMOKapaHHs, B YCTAaHOBAX MOIEPEIHHOTO
YB’SI3HEHHS JUTsI TIPOBENEHHsI CIIAUuX Nid a00 ydacTi y CyJOBOMY PO3TIIsiIi
KPUMIHAITBHOTO MPOBAPKECHHSI.

Cyn Mae 3BUIBHUTH 3aCY/DKEHOTO Bijl BiIOYBaHHS MOKAPAHHSI, SIKIIIO CTPOK
HOIIEPEIHBOT0 yB’SI3HEHHS, BiIOYTHH 3aCy/DKEHMM y MeXaX KpHMiHaJIbHOTO
MPOBADKEHHS, AOPIiBHIOE a00 TepeBHIIy€e (HaKTHYHO NPH3HAUYCHE HOMY OCHOBHE
nokapaussi, nepenodauene 4. 1 ct. 72 KK.

VY pasi SKII0 10 BUHECEHHS BUPOKY CTPOK MOIEPEJHBOTO YB’SI3HCHHS,
BiIOyTHIT 0CO0O0I0, IIEpEBUIIyBaTUME CIIBBIIHOIIEHHS, BU3Ha4YeHe ab3. 14. 5 cr. 72
KK (ogmeH neHp momepeqHbpOro yB’SI3HEHHS 3a ABa JHI MMO30aBICHHS BOII),
MaKCHMaJIbHO MOKJIMBHH CTPOK 1M030aBJIeHH: Boi, nepeabadennii OcoOnmBoro
yactuHoro KK as 31m04uHy (37104MHIB), y SIKOMY (SKHX) IiJO3PIOETHCS Taka
0co0a, BoHa Ma€e OyTH HEraiHO 3BUTbHEHA CYIOM 3-T1ij] BapTH 32 IHII[IATHBOKO CYIy
abo 3a iHINIaTHBOIO 0COOHW, sSKa 3BUIBHAETHCS, a00 ii 3aXMCHMKA (3aKOHHOTO
NpeJICTABHUKA) YK IPOKypopa. Take 3BUILHEHHS JOITyCKA€THCS Ha CTafii CyIOBOTO
PO3IIIAAY KPUMIHAIBHOTO IIPOBAIXKEHHS 1 HA CTajii JOCYA0BOTrO PO3CHiyBaHHS
TaKOT'0 KPUMIHAJIBHOTO TIPOBAKCHHSI.

CTpokH TIOKapaHHS 0OYUCIOIOMbCS BIINOBIHO B POKaX, MICALSAX Ta
rogunax. Ilpu 3amini abo ckiajaHHI [TOKapaHb, a TAKOXK y Pa3i 3apaxyBaHHSI
TIOTIEPETHBOTO YB’SI3HEHHS JOMYCKA€ThCI OOYHMCICHHS CTPOKIB MOKApaHHS Y
JTHSIX.

KoHTpobHi 3anMTaHHA TA 3aBJaHHA

1. Ha3BiTb 3aranipHi 3acajiu MpU3HAYCHHS MOKapaHHSI.

2. HazBiTh crieniasibHi 3acaii IpU3HAUYEHHS TOKapaHHsI.

3. OxapaxTepusyiiTe 00CTaBHHHM, IO IOM SKIIYIOTh Ta OOTSDKYIOTH
MIOKapaHHs.

4.Y dYoMmy OCOOJUBOCTI MPHU3HAYCHHS IMOKApaHHS 3a HE3aKIHYCHUH
3JI0YMH Ta 3JI04UH, BANHEHUH y cIliBy4acTi?

5.V YoMy moJsraroTh OCOONHMBOCTI TPH3HAYCHHS OLIBII M SKOTO
MoKapaHHsl, HXk nepeadaueHo 3aKoHOM?

6. Po3kpuiiTe 0COOJIMBOCTI TpPU3HAUCHHS T[OKapaHHSA 3a HAasBHOCTI
00CTaBHH, 1110 TIOMSKIIYIOTh TOKApaHHS.

7. OxapakTepusyiiTe Npu3HaueHHs OKapaHHs 3a CYKYITHICTIO 3JI0YHHIB.

8. OxapaxTepu3yiiTe IprU3HaYCHHs MOKAPAHHS 33 CYKYIHICTIO BUPOKIB.

9. Po3kpumiiTe mpaBmia CKIaJaHHA I[OKapaHb Ta 3apaxyBaHHS CTPOKY
MOTIEPETHHOTO yB’ I3HEHHS.
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PO34L1 17

3BLJILHEHHSI BIJ IOKAPAHHSI TA ¥MOI'O BIZIBYBAHHSI

17.1. llonsaTTs ¥ BUAM 3BUIbHEHHA BiA mNoKapaHHd Ta ¥oro
BinOyBaHHsI

3¢inbHeHHA 6i0 NOKApAHHA — HE3aCTOCYBAaHHS CyJOM IIOKapaHHS 0
0co0u, 3aCyPKEHO 32 BYMHEHHS 3JI0UNHY.

3einvnennsa 6i0 6i00yeaHHA NOKApaHHA — TPUIUHEHHS [OJAJBIIOTO
BiJIOyBaHHS MMOKapaHHS 0COOO0K0, 3aCYPKCHOO 32 BUNHECHHS 3JI0YHHY.

Haiibinpiia yacTuHa 3BUTBHEHBb Bijl TMOKapaHHS Ta WOTO BijOyBaHHS
MmicTstbest B posaini XII 3aranenoi wactunu KK «3BibHEHHS Bifl MOKapaHHS Ta
roro BimOyBaHHs». [lopsin 3 MM OKpeMi 3 HHX 3aKpiljIeHiI B HOpMax iHIINAX
po3ainiB 3aransHoi yactuau KK (4. 3ct. 19, 4. 3c1. 57, u. 1 cr. 58, 4. 1cr. 62,
4. 5 ct. 72, crarti 104-107), y 3akoni «IIpo 3acTocyBaHHS aMHICTIi B YKpaiHi»,
[TonosxeHHI PO MOPSIIOK 3A1MCHEHHS TOMHUITYBaHHSI.

Knacudghikauyis 36inonenns 8io noxapanus ma iozo 6i00yeanns.

1) 3anescno 6i0 «cmynens HAbIUNCEHOCMI» NOKAPAHHS 00 0COOU, 5KA
BYUHUNA 3NI0YUH, GUOLIATOMb:

— 3BUIBHEHHS BiJl NPU3HAUYCHHS MOKAPaHHS — Ma€ Micle TaMm, e CyI,
NOCTAaHOBUBIIM OOBHMHYBAJbHHHA BHPOK, pa3oM 3 THM Yy CaMOMYy BHPOKY
3a3Haya€ TpO Te, IO TOKapaHHA oco0i HE NPHU3HAYAETHCSA, TOOTO Cya
TOCTAaHOBJSIE OOBHHYBAJILHUI BHPOK 0€3 TIpU3HAYEHHS BUHHIA 0c00i
ToKapaHHs (HAIPHUKIIAM, Y 3B 3Ky 3 BTPAaTO0 0c000I0 CycHinbHOI HeOe3mekn —
4. 4 c1. 74 KK);

— 3BUIBHEHHS BiJ BiIOyBaHHS IOKapaHHS, IIPU3HAUYEHOIO CYJOM, — Mae
MICIIe y TUX BHIAJIKaX, KOJIU CyJ BUHOCHTH CTOCOBHO 0COOM OOBHMHYBaJbHUIMA
BUPOK 3 NPU3HAYCHHAM ili MOKapaHHs, ane B L[bOMY K BHPOKY MOCTaHOBIISE
po Te, 1o L 0coba He BiOyBaTHMe NMpHU3HAYEHE il MOKapaHHS (HaIpHKIa,
3BUTLHEHHSI BiJl BiOyBaHHS MOKapaHHs 3 BUlIpoOyBanHsM — cT. 75 KK);

—3BUIBHEHHSI BiJl TOJAIBLIOTO BiAOYBaHHS TPU3HAYEHOTO CYJIOM
MOKapaHHs — Mae Micie TaM, Je oco0a Ha MiJCcTaBi OOBUHYBaJIbHOTO BHUPOKY
Cyly BimOyBae mpu3HaueHe il MM BHPOKOM MOKapaHHS, MPOTE B TEBHUM
MOMEHT, JI0 3aKiHUeHHsI BiJI0YBaHHS TAKOTO MOKAPAHHS, 3BUILHAETHCS BiJl HOTO
nojanboro BigOysanHs. Llel BuI 3BUIbHEHHS BiJl IOKAapaHH:, Y CBOIO 4epry,
MOJUIAETECS HAa JBa INJABHIU: NEpIINil TOB’s3aHUH 3 THM, IO ocoda
3BUIBHSETHCS BiJI MOAABINOTO BiA0OyBaHHS MMOKapaHHs 0e3 3aMiHU HOTO 1HIIUM
(mampuxuag, crarti 81, 83, 84 KK), a npyruii cToCy€eThCs BUIIAKIB, KOJIH 0c00a
3BUIBHSETHCS BiJI TOAABIIOTO BiOYBaHHS OJHOTO MOKAPAHHS IIJISXOM 3aMiHU
vioro inmmM (ct. 82 KK);

2) 3anesncno 8i0 mo2o, npasom uu 00608’ A3KOM Cyoy € 38LIbHEeHHS 0COoOU
8i0 NOKApPAHHsl, BUOLIAIOMb.

— 000B’s3KOBI BUJAU 3BUIBHEHHS BiJl MOKapaHHS — Ti, OPU SIKHUX CY]
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3000B’s13aHUI 3BUTBHUTH OCOOY BiJ MOKapaHHs (HAapHUKIal, y pa3i 3aKiHUeHHS
CTPOKIB JIaBHOCTI BUKOHAHHSI OOBUHYBaJIbHOI'O BUPOKY);

— (akyIbTaTUBHI BUIW 3BIILHEHHS Bijl MOKapaHHs — Ti, IPU SIKUX CYJl Ma€e
npaBo, aie He 3000B’sA3aHHUN 3BUTBHUTH OCOOY BiJl TIOKapaHHS (HANPHKIAL, Y
3B’S3KY 3 BTPATOI 0CO0O0I0 CycIiibHOT HeOe3neku — 4. 4 cr. 74 KK);

3) 3anesicno 6i0 Mmo2o, uu BUCYBAIOMbCA NEGHI YMOBU WOOO NOOAILULOT
NOBeOIHKU 0COOU, 36ITbHEHOL 610 NOKAPAHHSI, GUOLISAIOMD:

— YMOBHI (44 HEOCTAaTO4YHi) BHIU 3BUIBHEHHS BijJ MOKapaHHS — Ti, pH
AKHX [IOA0 MONAIBIIO] MOBEIIHKH OCOOM MPOTSITOM BH3HAYEHOT'O CTPOKY
BUCYBAIOThCS NIE€BHI YMOBH, BUKOHAHHA SIKMX BIUIMBA€ Ha OCTaTOYHICTh TaKOT'O
3BITbHEHHS (HApHUKIIa], yMOBHO-HoCTpokoBe — cT. 81 KK);

— Oe3yMOBHI (4HM OCTaTO4HI) BUIM 3BUTLHEHHS BiJ MOKapaHHS — Ti, IpU
SKHX JKOJHI BHMOTH IIOJO MOJANbINOI MOBEIIHKA OCOOM HE BHCYBAIOThCS 1
3BUIbHEHHS BiJ TIOKapaHHS CTA€ OCTATOYHMM 3 MOMEHTY HaOpaHHs 3aKOHHOI
CHJIM BIINOBIIHUM NPaBO3aCTOCOBHMM aKTOM CyXly (HaIpHUKIaf, y 3B’s3Ky i3
3aKiHYCHHSIM CTPOKIB JaBHOCTI BHKOHAHHS OOBHHYBaJbHOTO BHPOKY — CT. 80
KK).

Dopmu 36i1bHEHHSL 810 NOKAPAHHS MA 1020 8I0OVEAHHSL:

— 3BUTBHEHHS 3aCyPKEHOTO BiJl TOKapaHH;

— 3BUIBHEHHS 3aCyPKEHOTO BiJ| TOJAIBIIOTO BifOyBaHHS MTOKapaHHS;

— 3aMiHa TOKapaHHs OLIbII M’ SIKUM;

— MOM’SIKIIIEHHST TIPU3HAYESHOTO TIOKapaHHS.

BigminHicTh 3BIJIbHEHHS BiJg moKapaHHs Ta iioro Bif0OyBaHHS Bij
3BiJIbHEHHS BiJil KpUMiHAJBLHOI BiINOBiZaJbLHOCTI

3BiIbHEHHS Bil MOKapaHHS
Ta fioro Bin0yBaHHsA

3BibHEHHS Bil KpUMiHATBHOI BilnoBigaabHOCTI

BinOyBaeTbces mmicns BUHECCHHS
00GBHHYBAJIBHOTO BUPOKY

BinOyBaeTbcst 10 BUHECEHHS] 0OBUHYBAIBHOTO BUPOKY

CrocyeTbcst 0co0H, 3aCyIKEHOT
32 BUMHEHHS 3JI0YNHY

CrocyeTbest 0coOH, He 3aCyIKEHOT 32 BUMHEHHS
3JI04UHY

V Gararpox BAmagkax ocoda
BU3HAETHCS CYTUMOIO

B ycix Bumagkax 0oco06a BU3HAETHCS TAKOIO, IO HE Ma€e
CYJIMMOCTI

[lixcTaBu nepexdaveHi
pozainom XII 3araneHoi
yactunu KK, 4. 3 cr. 19,

9.3 cr. 57,49. 1 cT. 58,

4. 1cT. 62, 4. 5 cr. 72, crarTi
104-107), 3axonom «IIpo
3aCTOCYBaHHS aMHICTii B
VYxpaini», [lonoxxeHHsIM TIpO
MOPSIIOK 3/IIHCHEHHS
MTOMUJTYBaHHS

IlincraBu nepenbadeni po3ninom IX 3aranbHol YacTHHH
KK, a taxkoxx Hopmamu OcobnuBoi yactran KK

(ct. 110-2, 111, 114, 175, 212, 212-1, 255, 258, 258-3,
258-5, 260, 263, 289, 307, 309, 311, 321, 321-1, 354,
401)

! Kpuminanene mpaBo Ykpainu : 3aranbHa yactuna : migpyunuk/ [O. B. Baynin,
B. I. Bopucos, B. I. Trotiorin Ta iH. — [4-Te BuI., mepepobur. i monos.]. — X. : ITpaso, 2010. —

C. 378-379.
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17.2. 3BiibHEHHS Bi MOKapaHHs

1. 36inbHenna 6i0 npuzHauenozo NOKAPAHHA 0COOU, 3ACYONHCEHOT 3a
OiaHHA, Kapanicmb aKoz0 3akonom ycynena (4.2ct.74 KK). s
320X04yBaJibHA HOPMA ITOB’s3aHA 31 3BOPOTHOIO JIIEI0 3aKOHY PO KPUMIHAIBHY
BIJIOBITAJIBHICTh y 4Yacl Ta JeKpuMiHamizamieo qisHHs. [lei Bux 3BUTbHEHHS
CTOCYETHCSI HOBOTO 3aKOHY, 10 HAOpaB YMHHOCTI 5K JIO MOYATKy 3BEPHCHHS
0OBHHYBaJIbHOTO BHPOKY /O BHKOHAHHs, Tak 1 micisi. ToOTo BiH MOXe
CTOCYBATHUCS AK 3aCyDKEHHX, SIKi BXK€ PO3MoYaiy BigOyBaTH MOKAapaHHS, TaK i
3acy/KeHHX, SIK e He pO3MOoYaiy BiAOyBaTy nokapanHs. Biarak, e He aume
3BUIBHEHHS BiJl IOKapaHHs, ajie i BiJ| HOTO BiOyBaHHSI.

2. 3ginbHenns 6i0 NOKAPAHHA Y 368’ A3KY 3 6MPAMOIO 0C00010 CYCRITbHOT
Hebesneku (4.4 cr. 74 KK). 3actocoByeThcst 10 0COOH, siIka BUMHHIIA 3JI0YUH
HEBENUKOi abo cepelHboi TAKKOCTI, AKIIO OyJe BU3HAHO, L0 3 ypaXyBaHHIM
0e3/10raHHOi MOBEAIHKH 1 CyMJIIHHOTO CTaBJIGHHS JIO Tpalli 1[I0 0co0y Ha yac
PO3TIsily CIIPaBH B CY/Ji HE MOYKHA BBXKATH CYCIIJILHO HEOE3MEUHOO.

3. 3sinbHennsn 6i0 noxapanus y 36’ 3Ky i3 3aKiHUEHHAM CMPOKie OasHocmi
RPpUMAZHEHHA 00 KPUMIHANBbHOI ionosioanvnocmi, nepedoauenux cm. 49 KK
(4. 5 ct. 74 KK). 3 MOMEHTY BYMHEHHS 3JI0YHHY JI0 MOMEHTY HaOpaHHsI BUPOKOM
3aKOHHOI CHJIM MOXXYTh MPOWTH CTPOKH IaBHOCTI, mependadeni ct. 49 KK. V
[FOMY BHTAJKY CYJ MOXE IMOCTAHOBUTH OOBHHYBAJIBHHN BHPOK 3i 3BUTBHECHHSAM
3aCy/DKEHOT0 BiJ NMpHU3HA4YEHOro IokapaHHS. [Ipu mpoMmy ocoba BBa)KaeThCs
TaKOI0, SIKa HE MA€ CYJAMMOCTI.

Ile#t BU 3BITBHEHHS MA€ MICIIE Y IBOX BUIIAIKAX:

1) sikio 0GBHHYBAYEHUI 3ariepeyye MPOTH 3aKPUTTS IPOBADKEHHS 3 TiICTaB
3BUIBHEHHSI HOTO BiJl KpUMIiHAIBHOT BIIMTOBIATIBHOCTI y 3B’SI3KY 13 3aKiHUEHHSIM
CTPOKY AaBHOCTI. Y IIbOMY pa3i KpI/IMiHaHBHe MIPOBAKEHHSI IIPOOBXKYETHCS B
3arajlbHOMY nopsiky, nepenbaderomy KIIK, i cyz nocranosisie 00BHHYBaIbHHIA
BHPOK 31 3BUIBHCHHSM 3aCY/UKEHOTO Bl IPH3HAYCHHS [TOKAPAHH;

2) SIKIIO BUHECCHHsI BUPOKY MPHUIIAIA€ HA OCTaHHI IHI CTPOKY AABHOCTI,
KOJIH JUTS CyJy € OYEBUITHUM, IO HAOYTTS BUPOKOM 3aKOHHOT CHIIM BifIOYAETHCS
yIKe TCIIs 3aKIHUeHHS CTPOKY JJaBHOCTI. Y TakoMy pasi He iCHye Hi MarepiajbHO-
NPaBOBHUX, Hi MPOIeCyaJbHO-NIPABOBUX MEPELIKO]] ISl TOCTAHOBJICHHS CYAOM
OOBHHYBAJILHOTO BUPOKY. O/IHAK 3 ypaxyBaHHSIM TOTO, 110 HA MOMEHT HaOpaHHS
BHPOKOM 3aKOHHOI CHJIM HEMHUHYYE CIUTMHYTH CTPOKH JaBHOCTI MPHUTATHCHHS
JI0 KPUMIHAIBHOI BiMOBIJAILHOCTI, CyJl ITOCTAHOBIISIE HOTO 3i 3BUIBHEHHSIM
0CcOOU BiJl IPU3HAYEHHS TOKAPAHHS .,

4. 3ginenenns 6i0 nokapanna Ha niocmagi 3aKkony YKpainu npo
amuicmiro abo akma npo nomunysanua (ct. 85-87 KK). Ha mincrasi 3akony
YkpaiHn 1po amMHICTiIO abo aKTa Mpo MOMHIYBAHHS 3aCy/UKCHHH MOXe OyTH
MOBHICTIO 200 YacTKOBO 3BUIBHEHHH BiJl OCHOBHOT'O 1 JOAATKOBOTO MOKapaHHS,

! Kpuminaneauii kogekc VYkpainu. HaykoBo-IpakTHYHMI KOMeHTap/ 3a 3ar. peil.
B. 4. Tauis, B.IL IMuonku, B. 1. Bopucosa, B. 1. Twortorina. — [5-te Bun., momos.]. — X.:
[paso, 2013. —y 2 1. — T. 1 : 3aranpHa yactuHa / }O. B. Baymnin, B. 1. bopucos, B. 1. TioTtorin
Ta in. — 2013. - C. 301.
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a TaKoX 3acyIDKEHOMY MOKe OyTH 3aMiHEHO MOKapaHHs a00 HeBinOyTy HOTo
YaCTUHY OUIBII M’SKUM ITOKapaHHAM.

Amuicmia — ue mnoBHe ab0 YacTKOBE 3BUILHEHHS BiJl BiJOyBaHHS
MOKapaHHs 0ci0, BU3HAaHMX BUHHMMH y BYMHEHHI 3JI0YMHY, a00 KpHMiHAJIbHI
MPOBAKEHHS CTOCOBHO SKHX PO3TIISTHYTI CyJaMH, aje BUPOKH CTOCOBHO IIUX
oci0 He HaOpaiM 3aKOHHOI CHJIM. 3aKOHOM TMIPO aMHICTII0 MOXe OyTH
nepe0aYeHo 3aMiHy 3acy/KEHOMY MoKapaHHs abo Horo HeBi0yTOl 4acTUHH
OlTpIl M’SAKMM TIOKapaHHSIM. AMHICTISI OTOJIOIIYETHCS 3aKOHOM YKpaiHH
CTOCOBHO ITI€BHOI Kareropii ocio.

3akon Ykpainu «[Ipo 3acrocyBaHHst amHicTii B YKpaiHi» Big 1 KOBTHS
1996 p. Bu3Haua€e roJOBHI MOJOXKEHHS 3acTOCYBaHHS amHicTii. Hanpukman, y
HBOMY BH3HA4EHO Kareropii ocib, 1o SKuxX He Mo)ke OyTH 3aCTOCOBaHAa aMHICTIs.
I1e 30kpema ocoOH, SIKMM CMEPTHY Kapy B MOPSAAKY IOMHIYBaHHS 3aMiHEHO Ha
1030aBIEeHHS BOJII; OCOOH, SIKUX 3aCY/KEHO 0 JOBIYHOTO MO30aBICHHS BOII,
oco0H, SIKi MaroTh JIBi 1 OUIBIIE CYAMMOCTI 38 BUMHEHHS YMHUCHUX TSKKHX Ta/a0o
0COOJMBO TSDKKHX 3JI0YHHIB, KPIM BUMA/IKIB 1HIUBIAYaIbHOI aMHICTIi TOIIIO.

3 ypaxyBaHHJIM MOJ0XEHb LbOIO 3aKOHY Maiike LIOPIYHO NMPpUHMAaroTh
3akOHM Tpo amHicrito. Hampuknan, 3akon Ykpainu «IIpo amsictiro y 2014
poui» Bim 8 kBiTHS 2014 p. lis 1poro 3akoHy MHOMIMPIOETHCS Ha 0OCi0, sKi
BUYMHMIIM 3JI0YMHHU 10 HS HaOpaHHS HUM YMHHOCTI BKJIIOYHO, 1 HE MOLIMPIOETHCS
Ha 0ci0, sIKi BUYMHWIM TPHUBAarO4i a00 MPOJOBXKYBaHI 3J0YHMHHU, SKIIO BOHH
3aKiHYeHi, MPUIIHHEHI a00 MepepBaHi Mmiciisi HaOpaHHs YNHHOCTI M 3aKOHOM.

Ilomunysanna 3pilicHioetbes  [IpesunmeHTOoOM  YKpaiHM  CTOCOBHO
1HAWBIAYyaTbHO BU3HAUYEHOI OCOOU IIUISIXOM BUIAHHS yKa3y.

[MomunyBaHHS 3aCyKEHUX 3AIMCHIOETHCS Y BHII:

— 3aMiHM JIOBIYHOTO 1O30aBJICHHS BOJII Ha 1MT030aBJICHHS BOJII HA CTPOK HE
MeHIe 25 pokiB;

— HOBHOTO0 a00 YacCTKOBOI'O 3BIIBHEHHS BIiJI OCHOBHOI'O 1 JOJATKOBOT'O
MOKapaHb.

IpaBo KIONOTATH PO NIOMUITYBaHHs Ma€e 0c00a, siKa:

— 3aCy/DKCHa Cy1oM YKpaiHH i BiOyBae nokapaHHs B YKpaiHi;

—3acylDkeHa CyIOM IHO3EMHOI Jep)kaBd 1 mepenaHa Ui BigOyBaHHS
MoKapaHHs B YKpaiHy 0e3 yMOBH TPO HE3aCTOCYBAHHS MOMHITyBaHHS, BHPOK
CYJy IOJIO SIKOi TIPUBEJICHO Y BiMOBIMHICTD 13 3aKOHOIABCTBOM Y KpaiHu;

— 3acy/pkeHa B YKpaiHi i nepefana ais Bii0yBaHHs IOKapaHHS iHO3eMHIN
JepKaBi, SIKIIO IS JepKaBa TOTOAWIACS BH3HATH 1 BUKOHATH NPHUIHATE B
YkpaiHi pilieHHs Ipo MOMUITYBaHHSI.

KrnonoranHs npo moMuiyBaHHS Moke OyTH MOJaHO Iiicis HaOpaHHA
BUPOKOM 3aKOHHOI CHJIH, a Y pa3i OCKapKeHH:S BUPOKY B KacallitHOMY HOPSIAKY
— MICJIs IPUIHSTTS PIIICHHS BIAMOBIAHUM CYJIOM.

Y Bunmamky 3acy/KeHHs OCOOM 10 JOBIYHOTO TI1030aBJICHHSI BOJI,
KJIOTIOTAaHHS TIPO I MOMWJIyBaHHS MOXE€ OYyTH MOJaHO Micis BiOYTTS HEro He
menme 20 poKiB NPU3HAYEHOTO MOKAPaHHS .

! TIpo HonosxeHHs PO HOPAAOK 3AiliCHEHHs MOMUIyBaHHA : YKa3 IIpesujeHTa Bix
21 kait. 2015 p. Ne 223/2015.
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17.3. 3BiibHeHHs BiA Big0yBaHHA MOKapaHHS

1. 3¢invHenns 6i0 siodysannsn noxapannsa 3 eunpodysannsm (ct. 15-78 KK).

Biobysaemubcs
npu nPu3Ha4eHHi
MAKUX NOKAPaHb

BHUIPABHUX POOIT, CITy>KOOBOro 0OMEXEHHs TSl BIHCEKOBOCITY KOOBIIB,
0OMEKEHHSI BOJIi, @ TAKOXK IT030aBJICHHS BOJII HA CTPOK He Oijble
I’ SITH POKIB

Cy0 spaxosye TSKKICTB 3/104MHY, 0c00y BUHHOTO® Ta iHII 06CTaBUHY CHIPaBU
Bcmanosnioemuvcs | icnutoBuii cTpok Bin 1 10 3 pokis

THoxnadaromucs HE BYMHSATH HOBOT'O 3JI0YHMHY MPOTSTOM iCOIUTOBOTO CTPOKY
0008’ s3KU BHUKOHATH TIOKJIA/ICHI CYyJJOM 000B’ SI3KH:

— MONPOCUTH yOIiYHO a00 B iHIIIH opMi MpoOAUEHHS Y TOTEPITLIIOrO;
— He BUDKDKATH 3a Mexki YKpaiHu Ha MOCTiiiHe TPOXKUBaHHs 0e3
JI03BOJTY KpUMiHAJIEHO-BUKOHABYOI 1HCIIEKIIIT;

— MOBIIOMJIATH KPUMIHAIEHO-BHKOHABYY 1HCIICKIIIIO ITPO 3MiHY MiCIIst
MIPOXKUBAHHA, poOOTH a00 HaBYaHHS;

— TIePIOMYHO 3’ IBJIATUCS JUIS PEECTpallii B KpUMiHAIbHO-BUKOHABYIH
IHCITEKIIIT,

— IIPOUTH Kypc JIIKYBaHHs BiJl alKOroi3My, HapKoMaHii abo
3aXBOPIOBAHHS, 1110 CTAHOBUTH HEOE3MEKY Ul 3/0POB’ s IHIIHUX OCi0

Koumponw 3a

3MIHCHIOETHCS KPUMiHATBHO-BUKOHABYOIO 1HCIICKITIEIO 32 MiCIIeM

N06EOIHKOI0 MPOKUBAHHS 3aCyDKCHOTO, a II0/I0 3aCy/DKCHHX BiiChKOBOCITYKOOBIIIB
— KOMaHAWPaMH BificCbKOBHX YaCTHH

3acmocysanns MOXYTb OyTH IIpU3HAUYCHI N0JATKOBI HOKapaHHA y BUAL ITpady,

000amKo6Ux no30aBiieHHs MpaBa o0iiiMaTH NEBHi Mocaau ado 3aiiMaTuCs EBHOIO

NOKapaHs IISTIBHICTIO Ta M030aBJIEHHS BifICBKOBOTr0, CICI[iaIbHOIO 3BaHHS,

paHry, 4uHy abo kBatidikauifiHoro knacy

Ilpasosi Hacnioku

3BUIBHSETBCS CYIOM | MiCJIS 3aKIHYCHHSI iICIIUTOBOTO CTPOKY, SKIIO

BiJl IPU3HAYECHOIO | BUKOHAB ITOKJIAJICHI HA HHOTO O0OB’I3KH Ta HE

HOMy MOKapaHHSI BYMHHB HOBOTO 3J0YHHY

HaIPaBJISIETHCS JUTS | SIKILO 3aCyXKEHHI He BUKOHYE MOKJIA/IeHI Ha

BinOyBaHHA HBOTO 000B’SI3KM 200 CHCTEMATHYHO BUMHIOE

MIPU3HAYCHOTO MIPaBOIIOPYIIECHHS, IO OTSTIIN 3a cO00I0

MOKapaHHs aJMIHICTPaTUBHI CTATHEHHS 1 CBI4aTh PO
fioro HeOa)kaHHS CTaTU HA [IUISIX BUIIPABICHHS

TIPU3HAYAETHCS y pa3i BUMHEHHs 3aCyKEHUM IPOTATOM

TOKapaHHA 3a ICTIUTOBOTO CTPOKY HOBOTO 3JI0UHHY

TIPaBHIIAMH,

nepen0aYeHUMU B

cr. 71, 72 KK

2. 3ginvnenns 6i0 6i00ysanns NOKAPAHHS 3 GUNPOOGYBAHHAM GAZIMHUX
JHCIHOK I HCIHOK, AKI matomb Oimeil ikom 00 cemu pokie (ct. 79 KK).

Ile cnemianbHUi pi3HOBH] 3BUIBHEHHS BiJM BiJIOYBaHHS MOKapaHHS 3
BUTIPOOYBaHHSIM, SIKUH Ma€ Taki ocobnugocmi.

— CTOCYEThCS JIUIIIE BAriTHUX JKIHOK a00 *KIHOK, SKi MalOTh JITCH BIKOM

JIO CEMH POKiB;

! BpaxoByeThes BiK, CTaH 3[0pOB’s, MOBEAIHKA 33 MicleM POGOTH YM HABYAHHS,
HasIBHICTh CyTMMOCTEH, CKJIaJ CiM’1 TOIIO.

179



— 3aCTOCOBY€ETbCA Y pa3i MpU3HAYEHHS IOKapaHHS y BUAI OOMEXEHHS
BOJIi 200 1M030aBJICHHS BOJI, KPIM 3aCyIDKCHHS J0 M030aBJICHHS BOJI Ha CTPOK
OlIbIIIe T’ SITH POKIB 32 TSDKKI 1 0COOIMBO TSDKKI 3JI0UMHU;

— ICITUTOBHH CTPOK BCTAHOBIIOETHCS Y MEXKaX CTPOKY, Ha SIKHH 3TiTHO 3
3aKOHOM JKIHKY MOKe OYTH 3BUIBHEHO BiJi POOOTH y 3B’SI3KYy 3 BariTHICTIO,
MOJIOTaMH 1 JIO JOCSTHEHHS TUTHHOK CEMUPIYHOTO BiKY;

— michs 3aKiHYeHHS ICIIMTOBOTO CTPOKY CYJI, 3aJeKHO BiJl IMOBEIIHKU
3aCy/DKEHOI, 3BUIBHSE i1 Bill TMOKapaHHsS a0o0 HampaBise sl BiOyBaHHS
MIOKapaHH:, IPU3HAYCHOTO BUPOKOM;

—y pasi, KoJIu 3BUIbHEHA Bij BiAOyBaHHS MMOKapaHHsS 3 BUNPOOYBaHHSIM
JKIHKa BIJIMOBWJIACS BiJl NWTWHU, Tepefaia ii B TUTSYHA OyIWHOK, 3HUKIA 3
Micus MPOKUBAHHS, YXWIAETbCA BiJ BUXOBaHHS AMTHHH, JOTJIAOY 3a HEo, HE
BUKOHY€ TOKIAJICHUX Ha Hel CyIoM OO0OB’S3KiB a00 CHCTEMAaTHYHO BYHHIOE
MPABOMOPYIICHHs, IO MOTATJIM 3a COOOK aJMIHICTPaTHBHI CTATHEHHS 1
cBimyath mpo i HeOakaHHS CTATH HA IUISX BUIPABJICHHS, CyI 32 MOJAaHHIM
KOHTPOIIIOIOYOTO OpraHy HarpaBisi€ 3acy/DKEHY Uil BinOyBaHHS HOKapaHHS
3riIHO 3 BUPOKOM Cy[y.

3. 3sinvHenns 6i0 6i0OY6aAHHA NOKAPAHHA y 36°A3KY I3 3AKIHUEHHAM

CHIPOKI8 0asHoCmi uUKOHAHHA 00sunysanrbnozo eupoky (ct. 80 KK).

Ocoba 36inbHsACMbCs | SIKIIO 3 JAHA HAOpaHHS YMHHOCTI OOBHHYBAJIBLHHM BHUPOKOM HOTo

810 6i00y6anHs He OyJI0 BUKOHAHO B TaKi CTPOKH:

NOKAPAHH3L 2p. |y pasi3acymKeHHS 10 HOKapaHHSA MEHII CyBOPOTo, HIK
0oOMeXeHHsI BOJI
3p. |y pasi3acymKeHHs 10 TOKApaHHs Y BHIi 0OMEXEHHS BOJI
a00 mo30aBJIeHHsI BOJII 32 3JI0YMH HEBEJIUKOI TSKKOCTI;
5p. | y pasi3acy/pKeHHs 10 TOKapaHHs y BUI 030aBICHHS BOJI
3a 3JI0YMH CepeIHbOI TSHKKOCTI, a TAKOXK TPHU 3aCy DKEHHI
JI0 11030aBJICHHS BOJII HA CTPOK He OLNbIIe I'SITH POKIB 32
TSKKHUM 3JI0YHH;
10 p. | y pas3i 3acypKeHHS 10 TIOKapaHHs y BUJII MO30aBJICHHS BOJI
Ha CTPOK MOHAJI I’ SITh POKIB 3 TSHKKHUI 3I0YMH, a TAKOXK
TIpH 3acyHKEHHI 10 030aBJICHHS BOJIl HA CTPOK He OibIIe
JIECSATH POKIB 32 0COOIMBO TSKKHH 3104UH;
15p. | y pasi 3acyIKeHHS 10 TIOKapaHHs y BUAI 030aBIEeHHS BOJL
Ha CTPOK OiJIbIIIe IECSITH POKIB 32 0COOJIMBO TSHKKHH 3I0UMH

Cmpoxu 0asnocmi | BU3HA9AIOTHCS OCHOBHUM ITOKAapaHHSM, IIPU3HAYEHUM 32 BHPOKOM
000 000amKogux | Cyny

noxapamb

Ilepebiz 0agrnocmi SIKIIIO 3aCyXKEHUI YXWISETHCS Bifl BinOyBaHHS MOKapaHHS. Y IHX
3YNUHAEMbCA BHIIQJIKaX Mepedir JaBHOCTI BIAHOBIIIOETHCS 3 JHS 3 SIBICHHS

3aCy/DKEHOro JUId BimOyBaHHS TMOKapaHHA abo 3 1HA Ioro
3aTpuMaHHs. Y [BOMY pa3i CTPOKH JaBHOCTI, mepemdaveHi m. 1-3
4. 1 ct. 80 KK, moaBor0r0ThHCS

Ilepebic 0asnocmi SIKIO JI0 3aKiHYEHHs CTPOKIB, 3a3HayeHUX y 4. 1 Ta 3 c1. 80 KK,
nepepueacmucsi 3aCy/UKEHHH BUMHHUTH HOBHH CEpPEIHBOI TSDKKOCTI, TSXKKUI abo
0COONMMBO TSDKKHUK 3710unH. OOYHMCICHHS JaBHOCTI B IBOMY
BUIIA/IKy TIOUYMHAETHCS 3 IHS BUMHEHHSI HOBOTO 3JI0YNHY
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ITumanns npo BUDINIYEThCS CyIOM: SKIIO CyX HE BH3HAE 3a MOXKIIHBE
3aCMocy8anms 3aCTOCYBaTH JaBHICTh, JOBIYHE MO30aBICHHS BOJII 3aMiHSAETHCS
oasnocmi 00 ocobu, | M030aBIICHHIM BOJI1

3acyooicenoi 00

006i4H020

no3z6asnenns 60

Hasnicms ne y pasi 3acy/pKeHHS 32 3JI0YHHU IPOTH MHpY Ta O€3IeKH JII0JICTBa,
3ACMOCOBYEMbCSL nependaveHi crarTsiMu 437-439 ta u. 1 cr. 442 KK.

4. Ymoeno-oocmpoxose 3sinbnennsn 6io 8iooysanns nokapanns (ct. 81 KK).

T'onosHi nonocenns:

1) Moxe OyTH 3acTOCOBaHe M0 OCi0, 110 BimOyBarOTh MOKAPaHHS y BHII
BUIPAaBHUX poOiT, cioyxk00BUX OOMEXeHb M1 BiiCHKOBOCIYKOOBIIB,
OOMEXeHHS  BONIi, TPUMaHHA B  JUCHMIUTIHAPHOMY  OaTabioHi
BIHCHKOBOCITYX00BIIiB 200 11030aBJICHHS BOJI;

2) 3aCyKEHUI CyMJTIHHOIO TOBEIIHKOIO 1 CTaBIIEHHAM JO Tpaili J0BiB
CBOE€ BUIIPABJICHHS;

3) 3aCTOCOBYETHCS MICIIS TOTO, SIK 3aCYKCHUM (PAKTHYHO BiIOYB!

— He MEeHIIIE MTOJIOBUHH CTPOKY MMOKAapaHHs, IPH3HAYEHOTO CYIOM 32 3JI04MH
HEeBeJIHKOi a00 cepeaHbOi TSHKKOCTI, a TAKOXK 32 HEOOepeKHNH TSHKKUHN 3J109HH;

— HE MEHILE JBOX TPETHH CTPOKY IMOKAPaHHS, MPU3HAYCHOTO CYJOM 3a
YMUCHMH TSXKKHUH 3704UH Y1 HEOOepexKHUI 0COOIMBO TSHKKUH 3JI0YHMH, a TAKOXK
y pasi, Ko ocoba paHile BigOyBana MoKapaHHs y BHUII M030aBIICHHS BOJI 3a
YMHUCHHMH 3JI0YMH 1 A0 TOTrameHHs abo 3HATTA CYJUMOCTI 3HOBY BUMHMIIA
YMUCHHH 3JI0YHH, 32 SKHH BOHA 3aCy/KEHA JI0 1030aBIICHHS BOJI;

— He MEHILIe TPbOX YBEpTEH CTPOKY ITOKapaHHs, MPU3HAYEHOTO CYJIOM 3a
YMHCHHI OCOOJUBO TSDKKHUH 3JI0YHH, a TAKOXK NOKapaHHs, TPU3HAYSHOTO 0C00i,
siKa paHilie 3BUIBHSJIACS YMOBHO-JOCTPOKOBO 1 3HOBY BYHMHWIIA YMHCHUMN
3JI0YMH NIPOTArOM HeBiZOYTOI YaCTUHU [TOKApaHHS;

4) moxxe OyTH NOBHICTIO ab0 YacTKOBO 3BUIbHEHA i Bix BigOyBaHHS
J0ZIaTKOBOT'O ITOKapaHHS;

5) y pasi BunHEHHST 0c000F0, 10 AKOi OYII0 3aCTOCOBAHO i€ 3BITBHEHHS Bijl
BinOyBaHHs I[OKapaHHSA, NPOTArOM HEBiNOyTOi YacTWHM TOKapaHHS HOBOTO
3II0YMHY CyJ IpW3HAYae 1 MOKapaHHA 3a MpaBHIaMH, TiepeadadeHuMu cT. 71 i
72 KK

5. 3amina nesiobymoi wacmunu noxapanns oinvw m’axum (ct. 82 KK).

Ton06Hi nonoscenus:

1) monsirae y 3aMiHi moKapaHHs y BHIi 0OMeXeHHs a00 mo30aBICHHS BOJIi
OUTbII M’ SIKUM TIOKapaHHSIM;

2) Moxe OyTH 3acTOCOBaHE CyAOM IHIe 10 Oci0, Mo BigOyBarOTh
TTOKapaHHs y BUAI 0OMeXeHHs a00 1m030aBJIeHHS BOJIi;

3) 3acymKeHHil TOBUHEH CTATH Ha IIUISIX BUIIPABICHHS,

4) Ginpln  M’sKe TOKapaHHS MOPHU3HAYAETBCS B  MEKax CTPOKIB,
yCcTaHOBJIEHHX Yy 3aranpHii yactuHi KK ans maHoro Bumy mokapaHHs, 1 He
IIOBUHHE [IE€PEBUILYBaTH HEBIIOYTOr0 CTPOKY IIOKAapaHHsS, IPU3HAYEHOTO
BHPOKOM;
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5) mpu 1bOMY JOMYCKA€ThCS 3BUILHEHHS TaKOX 1 BiX JOAATKOBOIO
MOKapaHHs y BHJI MO30aBJICHHs MpaBa 3aliMaTh TMEBHI MOCATH UM 3adMaTHCS
IIEBHOIO JiSTILHICTIO;

6) 3amiHa MOXJIMBA MICIS (PAKTUIHOTO BiOYTTS 3aCyIKCHIM:

— He MEHILIe TPETHHU CTPOKY HMOKapaHHs, TPU3HAYESHOTO CYAOM 32 3JI0YUH
HEBEJINKOI ab0 cepeHbOl TSHKKOCTI, @ TAKOXK 32 HEOOCPEIKHUH TSHKKUH 3II09WH;

— HE MeEHIIEe TMOJOBHHU CTPOKY IIOKapaHHs, MPU3HAUYEHOTO CYIOM 3a
YMUCHHUIT TSOKKHIA 3TOYHH Y HEOOCPEIKHUI 0COOTMBO TAKKHM 3TOUHH, A TAKOK
y pasi, koau ocoba paHime BigOyBaia IMOKapaHHS y BHUJ1 MO30aBICHHS BOJIi 3a
YMHUCHHUM 3JI0YMH 1 A0 HOrameHHs a0o 3HATTA CyJUMOCTI 3HOBY BUMHHIIA
YMHCHHUH 3JI04HH, 32 SIKMH BOHa OyJja 3acymKeHa A0 030aBIeHHS BOJi;

— HE MEHILE IBOX TPETHH CTPOKY MOKapaHHs, NPU3HAYEHOTO CYAOM 3a
YMHCHHIA 0COOJIMBO TSDKKHUI 3I0YHH, a TAKOX MOKapaHHs, IPU3HAYCHOTO 0c00i,
dAKa paHille 3BUTbHsIIACS YMOBHO-ZOCTPOKOBO 1 BYMHWIJIA HOBHH YMHCHHM
3JI0YMH TPOTATOM HEBiIOYTOT YACTHHH MTOKApaHHS.

7) sikio ocoba, BimOyBarouu Oinmbin M’sIKe MOKApaHHS, BYMHUTH HOBHM
3JI0YMH, CyA IO IOKapaHHS 3a 3HOBY BUMHEHMH 3JI0YMH NpPUETHYE HEBINOYyTy
YacTUHY OUTBII M’SIKOTO IMOKApaHHs 3a MpaBHIaMH, Nepen0dadyeHumMu y ct. 71 i
72 KK;

8) mo ocib, SKMM TOKapaHHsS 3aMiHeHe OUTBII M’SIKUM, MOXE OyTH
3aCTOCOBaHE YMOBHO-AOCTPOKOBE 3BIIbHEHHSI.

6. 36inbhennsn 6i0 6i00y6anHa NOKAPAHHA GAZIMHUX MHCIHOK i MHCIHOK,
AKi maroms dimeil gikom 00 mpyox poxkie (ct. 83 KK).

Tonosni nonoscenns:

1) Mmoxxe OyTH 3acTOCOBAaHE CyJOM IO 3aCy/KCHHX 10 OOME}eHHs abo
1030aBICHHS BOJI XIHOK, SIKi CTalld BAariTHUMHU a0O HAPOJMIN JITeH il 4ac
BiOyBaHHs IMOKapaHHS, KPIM 3aCy/DKEHHX N0 Mo30aBJICHHS BOJI Ha CTPOK
OlNIbIIIe I’SITU POKIB 32 YMUCHI TSXKKI Ta OCOOJIMBO TSDKKI 3JI0UMHU;

2) 3aCTOCOBYETBCS B MeXaxX CTPOKY, Ha SKHM 3TiJHO 3 3aKOHOM KiHKY
MOKe OyTH 3BUIBHEHO BiJi poOOTH Yy 3B’S3Ky 3 BariTHICTIO, MOJIOTAMH 1 10
JOCSATHEHHS IUTHHOIO TPUPIYHOTO BiKY;

3) crocyeThes 3aCyIKEHOI, ska Ma€e CiM’10 abo POANdiB, IO Tk 3TOLY
Ha CIJbHE 3 HEI MPOXHBaHHSA, a00 sKa Mae MOMIJIMBICTh CaMOCTIHHO
3a0e3MeYNTH HANISKHI YMOBH JIJIsi BAXOBAHHS JIMTHHU,

4) KOHTPOJIb 3a TIOBEMIHKOIO TaKHX MIHOK 3IIHCHIOETHCS KPUMIHAIBHO-
BHKOHABYOIO 1HCIIEKITI€I0 32 MiCIIEM TTPOKUBAHHS;

5) micist TOCATHEHHS TUTHHOIO TPUPIYHOTO BiKy abo B pasi 1i cMepTi cyn
3aJIe)KHO BiJl TOBEMIHKH 3acy/KEHOI MOXKe 3BUILHUTH ii Bij mokapaHHs abo
3aMiHHTH HOTO OUIBII M’SIKUM IOKAPAHHSAM YH HANPaBUTH 3aCy/DKEHY IS
Bi0OyBaHHs MOKapaHHS, IPU3HAYCHOTO 32 BUPOKOM. Y IIbOMY Pa3i Cyll MOXKe
MOBHICTIO 200 YacTKOBO 3apaxyBaTH Yy CTPOK BiOyBaHHs IOKAapaHHS dac,
IIPOTATOM SKOT'0 3aCy/PKeHa He BigOyBasa IoKapaHHs;

6) sikm0 3acymKkeHa, ska Oyina 3BiUIbHEHa BiJ BiAOYBaHHS ITOKApaHHS,
BiJIMOBIISIETBCSL BiJ| IUTUHHM, niepeaana 1 y JUTS4uil OyIUHOK, 3HUKIA 3 MiCIs
MPOKUBAHHS a00 YXHJISIEThCS BiJl BUXOBaHHS JWUTHHH, JOTJSIY 3a HEw, abo

182



CHUCTEMAaTHYHO BYMHIOE [PAaBONOPYLIEHHS, M0 MOTAIIM 3a co00m0
aJIMIHICTPaTHBHI CTATHEHHS 1 CBiguaTh Npo HeOaKaHHS CTaTH Ha MUIAX
BUIIPaBIICHHS, CyJ MOXE 3a IMOJAaHHAM KOHTPOJIOIOUOro OpraHy HarpaBUTH
3aCyJUKeHY JUIsl BiIOYBaHHS OKAPAHHS, IPU3HAYCHOTO 33 BUPOKOM;

7) KO B Tepio[ 3BUIBHEHHS Bif BlIl6YBaHHSI MOKapaHHs 3acyKeHa
BUMHWJIA HOBUH 3JI0YMH, CyJ NpU3HAayae il TOKapaHHS 3a TpaBHIaMH,
nepeadavenumu y cT. 71 1 72 KK.

7. 36inbnenns 6i0 6i0dysanns noxapanus 3a xeopooor (ct. 84 KK).

Buou 3sinvhentst 60 8i00y8anHs NOKAPAHHS 3a XBOPODOOIO:

1) 3BinbHsIEThCSA BiA MOKapaHHs ocoba, sfKa mijg 4yac Horo BigOyBaHHS
3aX80pina HA NCUXiuHy X60pooY, IO TMO30aBIISIE 11 MOKIMBOCTI YCBITOMITIOBAaTH
cBoi mii (Oe3nmisuibHiICTH) ab0 KepyBath HHMH. Jlo Takoi 0coOM MOXYTb
3aCTOCOBYBATHCS IPUMYCOBI 3aXOJM MEIUYHOrO Xapakrepy. Lleit Bua
3BUTBHEHHS CTOCYETHCS OyIb-IKUX MOKapaHb;

2) ocoba, sika IiCiIs BYMHEHHs 3JI0YMHY ab0 MMOCTAHOBJICHHS BHPOKY
3axeopina Ha iHuy (OKpiM NCUXIYHOL) MANCKY X60po0OY, WO NepeuikooxHcae
6i0bysannio nokapanna', Moxke OyTH 3BiIbHEHAa Bi MoOKapaHHs abo Bi
MoJanbInoro ioro BinOysaHHs. [Ipu BHUpIlICHHI IIBOTO MUTAaHHS CYyJ BPaXOBY€E
TSOKKICTh BYMHEHOTO 3JI0YMHY, XapaKTep 3aXBOPIOBAHHSI, 0CO0Y 3aCyKEHOTO
Ta iHIIi 00CTaBUHU CIIPaBH;

3) BiliCbKOBOCITYOOBIII, 3aCYKEHI 10 CIYKO0BOTO OOMEKEHHS, apeITy
a0o TprMaHHS B TUCIMIUTIHAPHOMY OaTaibiioHI, B pa3i BUSHAHHS iX Henpuoamuumu
00 BIICbKOB0I C1yacOU 38 CTAHOM 3I0POB’sl 3BUIBHSIOTHCS Bij mokapanHs. Llei
BUJ 3BUIBHEHHS MOXXE CTOCYBaTuUCS  CIyXOOBOro OOMEXEHHS Juid
BiliCEKOBOCITYKOOBIIIB, apemTy a00 TPUMaHHA Y JUCIUILTIHAPHOMY OaTalbHOHI.

VY pa3i ogyxaHHs oci0, y mepuomy i ApyroMy BUAax 3BiIIbHEHHS, BOHU
MOBHHHI OYTH HampaBlieHI JUIs BiIOYBaHHS MOKapaHHS, SKIIO HE 3aKiHYMITUCS
CTPOKH JaBHOCTI, nependadeni crartsmu 49 abo 80 KK, abo BimcyTtHi iHImi
MiJICTaBH JUTS 3BUTBHEHHS BiJ OKapaHHs. [Ipy oMy 4ac, MPOTITroM SKOTO JI0
0Ci0 3aCTOCOBYBAJIKCS IPUMYCOBI 3aX0JIM MEJIMYHOTO XapaKTepy, 3apaXxOBYEThCS
B CTPOK IOKapaHHs 3a npasmiamu, nepeadauennmu cr. 72 KK.

KoHTpoabHi 3aniuTaHHs Ta 3aBAaHHSA
1. Ilo Take 3BiLNBHEHHS BiJl IOKAPAHHS Ta WOTO BiI0OYBaHHS Ta Y YOMY
TTOJISITa€ OT0 BiIMIHHICTE BiJT 3BUTHHEHHS BiJl KPEMIHAJIBHOT BIIIIOBITAIIEHOCTI?
2. Sk knacuQikyrTh 3BUILHEHHS BiJ| IOKAPAHHS Ta HOTO BiOyBaHHS?
3. OxapakTepu3yiiTe OCHOBHI BUIM 3BUTbHEHHS BiJ| IOKapaHHSI.

! Tlepenix 3aXBOpIOBaHb, fKi € MiACTaBOIO IJis MOJAHHA 0 Cydy MaTepiaiiB Ipo
3BUIBHEHHS 3aCyDKEHHX BiJl MOJAIBIIOTO BigOyBaHHS IOKapaHHS, 3aTBEPKEHUH HaKa30M
MIO Vxkpainn i MO3 VYkpainu Bix 15 cepm. 2014 p. Ne 1348/5/572 «IIpo 3aTBepukeHHs
Hopsinky opranizamii HagaHHI MEIWYHOI JOMOMOTH 3aCyDKEHHM 10 M030aBICHHS BOJI».
Jlo mporo nepeniky (noxartok 12 Haka3y) HajexaTb 30KpeMa: OKpeMi popMu TyOepKyIbo3y,
IV xminiuna cranis BIJI/CHIJI, uupo3n nediHku pi3HOI eTioNorii y cTamii JexomreHcarii,
IIyKpOBHH AiabeT, iHCYIIiHO3aIeXHUI THII (J03a iHCYMiHY HoHan 60 oa. Ha 100y ) TOILO.

183



4. Po3kpuiiTe OCHOBHI TIOJIOXXCHHSI 3BUIBHEHHS BiJl  BiIOyBaHHS
MoKapaHHs 3 BUNPOOYBaHHSM, a TaKOX OCOOJMBOCTI 3BUIBHEHHS Bij
BiOyBaHHsI TTOKapaHHs 3 BUMPOOYBaHHSM BariTHHUX JKIHOK i1 JKIHOK, SIKi MarOTh
JUTEH BIKOM JI0 CEMHU POKIB.

5. Y 4omy monsirae 3BUIbHEHHsI Bijl BiJIOYBaHHsS TOKapaHHS Yy 3B’S3KYy i3
3aKIHYCHHSIM CTPOKIB JaBHOCTI BUKOHAHHS OOBHHYBaJIHLHOTO BHPOKY?

6. Po3kpuiiTe rOJIOBHI MOJIOXKEHHS YMOBHO-IOCTPOKOBOTO 3BUIBHEHHS Bijl
BiOyBaHHSI TOKapaHHsI?

7. OxapakrepusyiiTe 3aMiHy HeBinOyTOi YaCTMHHM IOKAapaHHS OiIbII
M’ SIKUM.

8. Po3kpuiiTe 0OCOOMMBOCTI 3BUTBHEHHS B BigOyBaHHS IOKapaHHS
BariTHUX XIHOK 1 )KIHOK, sIKi MalOTh AiT€H BIKOM JI0 TPhOX POKiB.

9. Oxapakrepr3yiTe 3BUTbHEHHS Bifl BiTOYBAaHHS IOKApaHHS 32 XBOPOOOIO.
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PO3/ILT 18

CYJIUMICTbD

18.1. oHATTS, 03HAKM Ta NPABOBI HACHIIKH CYyTUMOCTi

Cyoumicmp — 1l TIPaBOBHU CTaH OCOOHW, SKMW BHHHKAE y 3B’s3Ky 3 11
3aCy/DKEHHSM JI0 TIOKApaHHs 1 32 3a3HAYCHUX Yy 3aKOHI YMOB TATHE HAaCTaHHS
1715 Hel IeBHMX HEraTUBHUX HacHigKiBl.

O3naxu cyoumocmi:

— BUHHUKA€E y 3B 53Ky 3 3aCy/DKCHHAM OCOOH, sIKa BUMHHJIA 3JIOYHH JIO
TOKapaHHS;

— € TIPaBOBUM CTaHOM (CTaHOBHUIIEM) OCOOH, IO TOB’si3aHE 3 MEBHUMH
HEraTHUBHUMH KPUMIHAILHO-TIPABOBUMH Ta 3arajibHONPABOBUMH HACTIIKAMU;

— Mae cTpokoBHi xapakrep. CyqUMICTh TONIUPIOETHCS HA: CTPOK BiIOYBaHHS
TmokapaHHs abo y BUTAJKaX, MepeadadeHX 3aKOHOM, Ha TIEBHUN CTPOK ITICIIS
BiOyTTsI mokapaHHs. Hactae 3 qHs HaOpaHHS 3aKOHHOT CHJIM OOBHHYBAJILHUM
BHUPOKOM, SIKUM 0COOI MPU3HAYAETHCS MMOKAPAHHS, a MPUIHMHSAETHCS BHACITIOK
rorameHHs a60 3HATTS.

Cyoumicmo nacmae

3 IHS HaOpaHHS 3aKOHHOT CHIIH
00BHMHYBaJIbHHM BUPOKOM

Cyoumicmo maroms ocoou:
— 3aCy/KEHI 32 BUPOKOM CY[y 3
MPU3HAYCHHAM MTOKapaHHS;
— 3BiNBHEHI BiJ BigOyBaHHs OKapaHHS
3 BunpoOyBanHaM (cT. 75 KK) Ta

Cyoumicmo npununsaemscs
BHACJIIIOK ITOTamieHHs ab0 3HATTS

Cyoumicme ne maomsy ocodu:
— 3aCy/DKEHI 32 BUPOKOM cyy 0e3
MIpU3HAYCHHS MOKAPAHHS,
— 3BITbHEHI Bijl KPDUMIiHAIBHOI Bi/IIOBIALHOCTI;
— 10 BiIOYJIM TTOKapaHHsI 3a AISHHS, 3I0YMHHICTD 1

3BUIBHEHI Bij BiIOYBaHHS IMOKapaHHS 3
BUNPOOYBaHHSAM BariTHI XiHKH 1 XKIHKH,
SIKi MAFOTh JIITEH BIKOM JI0 CEMH POKiB

KapaHiCTh SKOTO YCYHyTa 3aKOHOM (y pasi
JICKpUMiHAITI3aIlii TisTHHS);
— ski Oy peaGiiToBaHi (BU3HAHI TAKUMH, 110

(ct. 79 KK) (BBaXKaIOThCS Cy TMMUMH
MPOTSATOM ICIIUTOBOTO CTPOKY);

— 3BUIbHEHI BiJ] IIOKapaHHs 32 XBOPOOOIO
(ct. 84 KK) y pasi oxy:kaHHs i
HaNpaBJICHHs IS BiIOYBaHHS IOKAPAHHS

HE BYMHSIIH 371091H, a00 OyIi HeOOIPyHTOBaHO
a00 He3aKOHHO 3aCyMKEHUMH, 30KpeMa Ha
nincrasi 3akony Ykpainu «IIpo peabinirauito
JKEPTB MONITHYHUX penpeciii B YKpaiHi»);

— CYJMMICTb SIKMX 3HATA YU NOTameHa

Hacmigkn He3HATOT 1 HEMOTamieHOl CyJMMOCTI MOAUISAIOTH  HA
KpuminanibHo-npagosi (NOB’s13aHi 3Ae0UTbIIOro 3 KBali(iKallie 3JI04YHHYy Ta
MPU3HAYCHHSAM MMOKAPAHHS) Ta 302albHONPAsosi (IOMSraloTh Y Pi3HOMAHITHHX
oOMexxeHHsX, nepenbavenux iHmmMu, kpim KK, HOpMaTUBHO-TIpaBOBHUMH
aKTaMH, 1 BCTAHOBJIIOIOTHCS 3aKOHOM IIOJIO 0Ci0, SKi MAarOTh HEMOTaIleHy a0o
HE3HSATY CyIHUMICTB).

! TIpo mpaxTuKy 3acTOCyBaHHS CyAaMu YKpaiHH 3aKOHOJABCTBA IIPO IOTAIUECHHS i
3uATTS cyaumocti : [ITIBCY Bix 26 rpya. 2003 p. Ne 16.
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OnHak y MeBHUX BHUIAAKAX MPABOBE 3HAYCHHS Mae i moraiieHa abo 3HATa
cymumictb. Hampukiaz, BIAMOBIAHO [0 3arajbHUX 3acaj] MpPU3HAYCHHS
MOKapaHHs CyJ BpaxoBye o0co0y BHMHHOIO, 30KpeMa HasBHiCTH y Hei
CyIUMOCTeH y MUHYJIOMY. ADOO K He MOXe OyTH TOMIIEeHChKUM 0c00a, siKa Ma€e
noramieHy abo 3HITY CYAHMMICTh 32 YMUCHE BYMHEHHS TSXKKOTO Ta 0COOJIHBO
TSHKKOTO 3JI0YHHY.

Hacainku cynumocti
Kpuminansno-npasosi
— CYAUMICTb rpOMajsiHHHA YKpaiHH,

3azanvHonpagoei
— 3a00poHa MpUiiMaTH Ha MEBHI MOCaIH

iHO3eMIIst 200 0coOu Oe3 rpoMaITHCTBA, SKi
OyJM 3aCy/DKEHI BUPOKOM CyAy 1HO3EMHOT
JICPKaBH 32 3JI0YHMH, BYMHCHUH 32 MEXKaMu
VYkpainu, Ta 3HOBY BUMHWIIU 3JI0YMH HA
TepuTopii YKpaiHu Moxe OyTH BpaxoBaHa

(HanpuKkIazm, ocoda, sika Mae CyaUMICTb 3a
3JI0YUH, HE MOXKe OyTH CyAJECIO,
IPOKYpPOPOM, IPaLiBHUKOM MOMiLiT);

— YHEMOXITHBIICHHS HAaOyTTs POMaJTHCTBA
(HampuKIam, 10 TPOMAASHCTBA YKpaiHU He

MpH KBaJi(iKalii HOBOTO 3JI04HHY,
NPU3HAYCHHI IIOKapaHHs, 3BUIBHEHHI BiJl
KpPHMiHaJIbHOI BIAMOBIaIbHOCTI 200
nokapanHs (ct. 9 KK);

— € KBAJI(PIKYIOUOI0 03HAKOIO 3JI0YHHIB Y
(hopMi HOBTOPHOCTI Ta PELUANBY;

— € IIePEIIKOIO0 ISl 3BUTBHEHHS BiJ|
KPUMIHAJIBHOT BiAMOBIIAJILHOCTI, 30KpeMa
nependadenux crarramu 45-48 KK,
OCKLIBKH IIEPelyMOBOIO IIUX 320X0YEHb €
BYMHEHHS 3JI0YHHY BIIEIIE;

— € 00CTaBUHOIO, 10 O0TSIKY€E MOKapaHHA
3a 3JI04YMHH, BUMHEHI TOBTOPHO Ta Y BUMAJKY
peurauBy 3mounHis (. 1 4. 1 cr. 67)

MIpUAMAETHCS 0co0a, sSiKa BYMHIIIA 37I09UH
[IPOTH JIFO/ICTBA UM 3/{HCHIOBANIA TCHOIUT);
— BiIMOBa y HaJlaHHI IOMYCKY A0
Jep>KaBHOT TAEMHHIT;

— 0OMEIKeHHS, OB’ sI3aHi 13 3aCTOCYBaHHIM
aIMiHICTPaTUBHOTO HATIISY;

— BIUIMBA€ Ha BU3HAYCHHS yYCTAHOBU
BinOyBaHHS MOKapaHHS (HAIIPUKIAA, BUIY
BUIIPABHOI KOJIOHI();

— 00OMeKeHHSs, TI0B’s13aHi 3 BiHCHKOBOIO
CITy>x0010 (HaNpHUKJIA/I, BUKITIOYCHHS 3
BilicbKOBOTO 00JIIKY IPOMaIsiH, SKUX PaHille
OyJ10 3aCyIXKEHO JI0 1030aBJICHHS BOI 32
BUYHHECHHS TSHKKOTO 200 0COOIUBO TSHKKOTO
3JI0YHHY)

18.2. lloramenHs cyAuMocTi

3HSTTS YM MOTAIICHHS CYJMMOCTI 03HAYaE, 110 0c00a BBAKAETHCS TAKOIO,
10 HE BUMHSATIA 3JTOUHH.

ITorameHHss cyauMOCTi 3AIMCHIOETbCS aBTOMATHMYHO TP HACTAHHI
nepen6ayenux KK ymos.

Cyoumicmov noeamacmocsi:

— i3 3aKiHYEHHSIM ICITUTOBOTO CTPOKY, BCT@HOBJIEHOTO BIAIMOBIIHO 0
cT. 75 uum c1. 79 KK, y pasi qotpumMaHHs nepeg0adeHux [UMHU CTATTSIMUA BUMOT,

—3 BIAOYTTSM TIOKapaHHS y BUJAlI CIYXOOBOro OOMEXKEHHsS st
BIICPKOBOCTYXOOBIIIB a00 TpWMaHHSI B JUCHUILUTIHAPHOMY OaTanbHoHi
BiliCbKOBOCITYOOBIIIB, JOCTPOKOBUM 3BLILHEHHSIM BIJI [IUX TIOKApaHb, & TAKOXK
3 BiIOYTTAM TTOKapaHHs Ha raynrBaxTi 3aMICTb apemry
BilicbkoBoCTy)00BIsIMY (1. 4 4. 1 c1. 89 KK);

— i3 crmmBoM Bu3HayeHWx y KK cTpokiB, 110 BCTAHOBIIOIOTHCS TICIs
BinOyTTs mokapaup (myHkTH 5-9 4. 1 ct. 89 KK);

— B JICHb NPUHHATTS 3aKOHY, SIKUM JEKPUMIHAII30BaHO JiSHHS, 3a SIKE
ocoba 3acymkena (4. 3 ct. 88 KK).
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Crpoku noramenHs cyaumocri (ct. 89 KK)

TaKl/lMl/l, 10 H¢C MAKTh Cy)ll/lMOCTi, BU3HAKTHCS:

Kamezopisa ocio

ymoeu nocauleHts

0co0u, 3acyIKEHi BiIOBITHO 110 CT. 75
KK (3BinmbHeHi Bif BinOyBaHHS
MOKapaHHA 3 BUIIPOOYBaHHSM)

SIKIIO TIPOTSTOM ICIIUTOBOTO CTPOKY BOHU HE
BYHHSTH HOBOT'O 3JI0YHHY 1 SIKIIO IPOTATOM
3a3HAQYEHOTO CTPOKY PIllICHH PO 3BiIbHEHHS
BiJ BinOyBaHHS MOKapaHHS 3 BUIPOOYBaHHIM HE
Oyze ckacoBaHe 3 1HIINX IiJCTaB, HependaueHux
3aKOHOM

SKIIO CTPOK JJOJATKOBOTO TMTOKAPAHHS IEPEBHUIITYE
TPHUBAJICTH ICIMTOBOTO CTPOKY, 000 BU3HAETHCS
TaKOI0, U0 HE MA€ CYJUMOCTI, TicCIs BIIOYTTS
I[bOT'0 JIOJATKOBOIO MOKAPAHHS

KIHKH, 3aCY/DKCHI BiIMOBIIHO 10 CT. 79
KK (3BinbHEHi BiJ BinOyBaHHS
MOKapaHHs 3 BUTPOOYBaHHSM BariTHI
JKIHKH 1 KIHKH, SIKI MalOTh JITEH BIKOM
IO CEMU POKIB)

SIKILO IPOTSITOM ICITUTOBOTO CTPOKY BOHH HE
BUHMHSTH HOBOTO 3JI0YMHY 1 SIKIIO MiCJIs
3aKiHYEeHHS [IbOTO CTPOKY He Oy/ie NpuifHsTe
PIIICHHS PO HaIPaBJICHHS JUIS BiAOyBaHHS
IOKapaHHsl, IPU3HAYCHOTO BUPOKOM Cy Iy

SIKIIO 3aCy/DKeHa He OyJia 3BUTbHEHA Bijl
JIOTATKOBOTO MOKapaHHs 1 HOro CTpoK
MEPEBUIIYE TPUBATICT ICIUTOBOTO CTPOKY, TO
JKIHKa BU3HAETHCS TAKOIO, 110 HE MA€ CyIUMOCTI,
TTiCJIs BITOYTTS HBOTO JOAATKOBOIO IIOKAPaHHS

ocobwu, sKi BigOyJIi OKApaHHs Y BHII
CITy’K00BOTO OOMEKEHHS IS
BiliCBKOBOCITY>KOOBIIB 200 TPUMaHHS B
JIUCHUIUTIHApHOMY OaTanbHoH1
BilicbKOBOCITYKOOBIIIB 41 JOCTPOKOBO
3BUIBHEHI BiJ] IIUX MTOKAPaHb, & TAKOXK
Bil{CbKOBOCITYK00BI, SIKi BIAOYIIH
HOKapaHHs Ha rayNTBAXTi 3aMICTh aperTy

TICIIs BiOYTTS YK 3BUTBHEHHS BiJ| UX
MOKapaHb

0c00H, 3aCyIXKEHI 10 OCHOBHOTO
HOKapaHHs y BUJ mtpady B po3Mipi He
o6ursine 3000 HM/IT', no36aBneHHs npaBa
00iliMaTH IEeBHI IT0Caay YU 3aiiMaTUCs
MEBHOIO HisITBHICTIO, TPOMAJICHKIX
pobit, BUunpaBHUX poOiT abo apemTy

SIKIIO BOHHM MPOTATOM | poKy 3 AHs BinOyTTS
NoKapaHHs (OCHOBHOTO Ta JI0JaTKOBOI'0) HE
BUMHATb HOBOTO 3JI0YHHY

ocobu, 3acypKeHi 1o 0OMeXXeHHs BOJI,
a TAKOJK 3aCyJDKEHI 3a 3JI0YMH HEBEIHKOL
TSHKKOCTI 10 TI030aBJIEHHS BOJII

SIKIIIO BOHH TIPOTSITOM 2 POKIB 3 THS BiIOYTTS
rmokapanHst (OCHOBHOTO Ta J0JaTKOBOT0) HE
BYHHSTH HOBOTO 3JI0YHHY

ocobwu, 3acyKeHi 10 030aBICHHS BOJII
a00 OCHOBHOTO ITOKAapaHHA Y BHII
mtpadyy 3a 3709HMH CepeHBOI TSHKKOCTI

SIKIIIO BOHH TIPOTSITOM 3 POKIB 3 HS BiIOYTTS
mokapanHst (OCHOBHOTO Ta J0JaTKOBOT0) HE
BYHHSTH HOBOTO 3JIOYHHY

ocobwu, 3acyKeHi 10 M030aBICHHS BOJI
a00 OCHOBHOTO IMOKApaHHA Y BUII
mrpady 3a TSHKKUH 371090H

SIKIIIO BOHH TIPOTSITOM 6 POKIB 3 THS BiIOYTTS
mokapanHst (OCHOBHOTO Ta JOJaTKOBOTO0) HE
BYHHSTH HOBOTO 3JIOYHHY

0co0wu, 3acyKEHi 710 M030aBICHHS BOJI
a00 OCHOBHOTO MMOKAPaHHA Y BUII
mrpady 3a 0cOONUBO TSHKKHUHA 3TTOYHH

SIKIO BOHHM ITPOTSTOM 8 POKIB 3 JHS BiTOYTTs
MOKapaHHs (OCHOBHOT'O Ta JJ0JIATKOBOT'0) HE
BYHHSATH HOBOTO 3JI04YUHY
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O6uucienns cTpokiB noramens cyaumocti (ct. 90 KK)

Oouucnwowmocs

3 JHS BiIOYTTSI OCHOBHOT'O i JOZaTKOBOT'O MIOKAPaHHS

Mo cmpoxy nozawennsa
cyoumMocmi 3apaxo8y€cmucs

qac, OpoTsAroM sKoro BUpoK HE 6yJ'I0 BHUKOHAHO, KO IIPpU
1HbOMY Z[aBHiCTI) BUKOHAHHS BUPOKY HE NI€pepuBajiacs

Axuwo eupok ne dyno
6UKOHAHO

CYIMICTb TOTAIAETHCS 110 3aKiHYCHHI CTPOKIB JABHOCTI
BHUKOHAHHS BUPOKY

Axwo ocoody oyno
00CHIPOK060 36iIbHEHO 8i0
6i00y6aHHA NOKAPAHHA

CTPOK MOTAIICHHS CyIMMOCTi 00UNCITIOETHCS 3 THS
JOCTPOKOBOTO 3BUIbHEHHS 11 BiZl BifOyBaHHS IOKapaHHs
(OCHOBHOTO Ta JIOATKOBOTO)

Axuyo nesiodymy uwacmuny
nOKapanHA 6y10 3aMIHEHO
Oinpu M’ AKUM NOKAPAHHAM

CTPOK TMOTAICHHS CYAUMOCTI OOUUCITIOETHCS 3 AHS
BiI0yTTs OLIBII M’ KOO ITOKapaHHs (OCHOBHOTO Ta
JIOJJATKOBOT0)

Axuwo ocoba, wio 6iodyna
nokapamnms, 00 3aKiHYeHH
CMPOKY NO2AULICHHA
cyoumocmi 3H08y UUHUMD
310UUH

mepedir CTPOKy MOTaIICHHS CyIUMOCTI nepepusacmoscs i
OOYHCITIOETHCS 3aHOBO

y IUX BUMAJKaX CTPOKH IOTALIEHHS CYIUMOCTI OOUHCITIOIOThCS
OKpEMO 3a KOXHUH 3704UH Hicist (aKTUIHOTO BiIOYTTS
MOKapaHHst (OCHOBHOTO Ta JIOJIATKOBOT0) 32 OCTAHHIH 3I0UMH

18.3. 3usaTTa cyaumocri

Ymoeu 3snamma cyoumocmi (cm. 91 KK):
—BiOyTTs JMIIE JBOX BHUMAIB TIOKAapaHHS — OOMEKeHHs BoJi abo

11030aBJIEHHS BOJII;

— Bi10yBa€eThCA 10 3aKiHYEHHS CTPOKIB IIOTallIeHHS;
— JIOIIyCKAEThCS JIMIIE IMICHS 3aKiHYCHHS HEe MEHII SIK TTOJIOBUHU CTPOKY

noramcHHs Cy,Z[I/IMOCTi;

—oco0a 3pa3KOBOIO TOBEAIHKOK 1 CYMIIIHHHM CTaBJICHHSM JIO Tpaii

JAO0BEJIa CBOE BUIIPABJICHHS

—Cyl BH3HAB 3a MOXJIMBE 3HATH 3 HEl CyIUMICTh JO 3aKiHYCHHS

BcraHoBieHux KK ctpokis;

— HE JIOMYCKAEThCS Y BUITAJIKAX 3aCy/KEHHS 38 YMHUCHI TSDKKI Ta 0COOJIBO
TSKKI, 2 TAKOXK KOPYMIIHHI 3JI04YHUHU.

KoHTpoabHi 3anMTaHHA Ta 3aBIaHHA
1. o Take cyaAMMicCTh Ta sKi ii 9acoBi Mexi?
2. SIki 0coOM BBaXarOThCS TAKUMH, 1110 MAIOTh CYIHMICTh?
3. SIki ocoOu BBAXKAIOTHCS TAKUMH, 110 HE MAIOTh CYAUMOCTI?
4. OxapaxTepu3yiiTe OCHOBHI MOJI0KEHHS MOTallIeHHs CYJUMOCTI.
5.V oMy mossirae 3HATTS CyAUMOCTi?
6. AKi KpUMiHANBEHO-TIPABOBI Ta 3araJIbHOMPABOBI HACIIIKU CyIUMOCTi?
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PO3ILI 19

THIII 3AXO/I1 KPUMIHAJIBHO-IIPABOBOI'O XAPAKTEPY

19.1. lIpumycoBi 3aX011 METUYHOTO XapaKTEPy

Tnwi 3ax00u KpumMinaIbHO-NPABO6O2O XAPAKMepy — LIe IPUMYCOBI 3aX0/I1
MEIMYHOTO XapaKTepy, IPHUMYCOBE JIIKyBaHHsI Ta ClieliajibHa KOH]iCKaITisL.

Ilpumycoei 3ax00u meduuHnozo xapakmepy — 11¢ HagaHHSI aMOyJIaTOPHOT
MICUXIaTPUYHOT JIOTIOMOTH, TIOMIIIEHHS O0COOM, sKa BYMHWIA CYCIUIBHO
HeOe3meuHe [MisHHS, IO TMiAnajae i O3HaKW MisiHHA, TepedadeHoro
Oco6nuBoro vactuaoto KK, B crnemianbHuUU JTIKyBalbHUN 3aKiaJ 3 METOI il
000B’A3KOBOTO JIIKYBaHHS, & TaKOX 3aro0iraHHs BYWHEHHIO HEIO CYCIUIBHO
HeOe3neuHux isHb. lle mpumycoBa mncuxiarpuyHa JomoMora ocobam, ski
CTPaXKJIAI0Th HA TICHXI4HI PO3J1a]Iu.

Bonu mooicyms 3acmocogysamuces 00 ocio:

— SIKI BYMHWJIA Y CTaHI HEOCYTHOCTI CYCIUIbHO HEOe3IeyHi JIisTHHS;

— sIKl BYUMHWIN Y CTaHiI OOMEXKEHOI OCyIHOCTI 3JI04HHY;

— sIKl BYMHWIIM 3JI0YMH Y CTaHi OCYJHOCTI, aje 3aXBOPUIM Ha INCUXIYHY
XBOpOOY JI0 TIOCTAHOBJIEHHS! BUPOKY a00 IiJl 4ac Bij0yBaHHS MOKapaHHS;

—SIKI BUYMHWIM 3J0YMHM B CTaHi OOMEXKEHOI OCyIHOCTI, ajue [0
MOCTAaHOBJICHHST BUPOKY a0o0 mij 4ac BigOyBaHHsI TOKapaHHS 3aXBOPUTH Ha
TICUXIYHY XBOPOOy, IO T030aBiisg€ IX MOXKJIMBOCTI yCBIAOMITIOBATH CBOI Iii
(Oe3misuTbHICTE) YM KEPYBAaTH HUMHU.

B](Illl/l NMPpUMYCOBUX 33X0[liB MECAUYHOI0 XapaKTepy
Hadanua amoynamopnoi Moxke OyTH 3aCTOCOBaHE CyIOM CTOCOBHO OCOOH, SIKa CTpaXIae

ncuxiampuunoi Ha TICHXIYHI pO3JIalyl 1 BUMHMIIA CYCIILIBHO HeOe3IeuHe MisHHS,
oonomozu 6 SIKIO 0co0a 3a CTAHOM CBOTO MCHXIYHOTO 370pOB’sl HE MoTpedye
HPUMYCO8OMY ROPAOKY| TOCTITATI3ALIIT O ICUXIATPUYHOTO 3aKIa Ty

2ocnimanizayia 0o MO)ke OyTH 3aCTOCOBaHA CyJIOM IIOJO INICHXIYHO XBOPOTO, SIKMit
ncuxiampuunozo 3a CBOIM IICUXIYHUM CTaHOM 1 XapaKTepoM BUHMHEHOI'O CYCIHIIBHO
3aknady i3 36uuaiinum | HeOE3MEYHOTO MiSHHA MOTPeOye TPUMaHHSA y ICHXIaTPUYHOMY
HA21A00M 3aKJIaJl 1 JIIKYBaHHS Y IPUMYCOBOMY TIOPSLAKY

2ocnimanizauisa 00 MOKe OyTH 3aCTOCOBAHA CYIOM IIOJO IICUXIYHO XBOPOT'O, KU
neuxiampuunozo BYMHHB CYCIILUTEHO HeOe3IeuHe AisTHHS, HE TIOB’s3aHe 3 MTOCATaHHM
3aK1a0y 3 HOCUICHUM | HA KUTTS IHIIKX 0Ci0, 1 32 CBOIM ICHXIYHIM CTAaHOM HE CTAHOBHTH
Ha21A00M 3arpo3u I CyCIIIECTBA, aJle MOTpe0y€e TPUMAHHS Y IICHXiaTpUIHOMY

3a1<.r1a)1i Ta JIiKyBaHH}I B YMOBaX IOCUJICHOI'O HArIsiay

2ocnimanizayis 00
neuxiampuunozo
3aknady iz cysopum
Haz2nA00M

MOXKe OyTH 3aCTOCOBaHa CyJOM IIOJO TICHXIYHO XBOPOTO, SIKMH
BYMHUB CYCIIUTBHO HeOe3IIeuHe JisTHHS, TIOB sI3aHE 3 MOCSTaHHAM Ha
JKHUTTS IHIIMX OCi0, & TaKoXK MIOJ0 TCHXIYHO XBOPOTO, SKWM 32
CBOIM TICHXiYHMM CTaHOM 1 XapakTepoM BYMHEHOIO CYCIJIBHO
HEeOE3MEYHOr0 MisSHHSA CTAHOBUTH OCOONMBY HEOE3MeKy it
CyCHiJbCTBa 1 MOTpedye TPUMaHHS y NCUXIiaTPHYHOMY 3aKjaji Ta
JIKYBaHHS B YMOBaX CYBOPOTO HATJISITY
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Sxmo He Oyne BH3HAHO 3a HEOOXiJHE 3acCTOCYBaHHS /O ICUXIYHO
XBOPOTO TPUMYCOBHX 3aXOAIB MEOUYHOTO XapakTepy, a TaKkoX Yy pasi
NPUIMHEHHS 3aCTOCYBaHHSA TaKUX 3aXOMiB, CyAd MOXe IeperaTH Horo Ha
MIKITyBaHHS poJudyaM abo OIMiKyHaM 3 000B’I3KOBHM JIIKAPCHKUM HATJISIOM.

BoHM 3aCTOCOBYIOTBCSI y pa3i HAsBHOCTI OOIPYHTOBAHOTO BUCHOBKY
eKCIIepPTIB-TICHXIaTpiB Mpo Te, MO 0coba CTpakJae Ha IMCUXIYHY XBOpoOy Uu
Ma€ 1HIIUI TCUXIYHUI pO3Jaj, sIKi 3yMOBIIOIOTH 11 HEOCYIHICTh 800 00MEKeHy
OCY/IHICTB 1 BUKJIMKAIOTh MIOTPE0y B 3aCTOCYBaHHI MI0JI0 HET TAKUX 3axomiBl.

3a MOMIIIeHHs! B MCUXIATPUYHUIA 3aK/IaJ]| 3aBiJOMO MCHXIYHO 370pPOBOI
JIOJMHY BCTaHOBJICHA KpUMiHaJIbHA BiAmoBinanbHicTh y cT. 151 KK.

YV 3akoni Ykpainu «lIpo mncuxiaTpu4Hy IONMOMOTY» Big 22 JIOTOTO
2000 p. BW3HAUEHO TaKi 6uduU HCUXIAMPUYHOI OONOMO2U: TICUXIaTPHYHUMA
orysin; aMOyJiaropHa TMCHXIaTpUYHA JIOTIOMOTa; TOCHiTami3amiss oco0u o
NCHXIaTPUYHOrO 3aKjialy; NPUMYCOBI 3aXOOM MEAMYHOIO  XapakTepy;
MOMIIIEHHS O0COOM JI0 TCHMXOHEBPOJOTIYHOTO 3aKiaay Ui COI[iaJbHOTO
3axXHUCTy 200 CIEeliaJbHOI0 HABYAHHSI.

IIpoooesawcenns, 3MmiHa abO NPUNUHEHHA 3ACTOCYBAHHA NPUMYCOBUX
3ax00i8 MeOUYH020 Xapaxmepy 30iliCHIOEMbCA

— cynoM;

— 3a 3asBOIO TPEACTaBHUKA NICHXIaTPUIHOTO 3aKiany (JTikaps-ricuxiarpa),
KU HaJae 0co0i TaKy NCUXIaTPUYHY JOMOMOTY, JIO SIKOT JI01a€ThCSI BACHOBOK
KoMicii JIiKapiB-IICHX1aTpiB, SKUH OOIPYHTOBYE HEOOXIAHICTH IPOJOBMKEHHS,
3MiHHM 200 MPUITUHEHHS 3aCTOCYBaHHS TaKUX MPUMYCOBHUX 3aXO/IIB.

Ocobu, 10 AKHMX 3aCTOCOBaHI MPUMYCOBI 3aXOAM MEIUYHOIO Xapakrepy,
MIJISITar0Th OTJISAY KOMICI€IO JIiKapiB-TICHX1aTpiB HE piJlie OJHOTo pasy Ha 6
MICSIIIB /il BUPINICHHST MUTAHHS NP0 HASBHICTh IIJICTaB JUISL 3BEPHEHHS 10
CyJy i3 3asiBOIO TIPO MPHITMHEHHs ab0 MPo 3MiHY 3aCTOCYBAHHS TAaKOTO 3aXOJy.
Y pa3i BiacyTHOCTi mTiAcTaB Jajs TPUNHHEHHS a00 3MIHM 3aCTOCYBaHHS
TPUMYCOBOTO 3aXO/y MEJMYHOTO XapaKTepy NpPeICTABHUK ICHXiaTPHIHOTO
3aKnafy (Iikap-NCHXiaTp), sKHi Hajae 0coli TaKy NMCHXIATPHIHY IOHOMOTY,
Hanpayise JI0 Cyy 3asBy, JIO AKO1 JOMA€ThCsl BHUCHOBOK KoMicii Jiikapis-
TCHXIaTPiB, SIKMIi MICTUTH OOIPYHTYBAHHS IPO HEOOXiIHICTE MPOIOBKCHHS
3aCTOCYBaHHS IIPUMYCOBOTO 3aXOy MEIUYHOIO Xapakrepy. Y pasi HeoOXimHOCTi
MPOJIOBXKECHHS 3aCTOCYBaHHs MPUMYCOBOTO 3aXOXy MEIUYHOIO XapakTepy
MoHaJ 6 MICAIIB TMPEACTABHUK ICUXIaTPUYHOTO 3aKiany (Jikap-rcuxiatp),
SKHW Hazae 0cobi TaKy MCUXIaTpHYHY JOIMOMOTY, TOBUHEH HATIPABHUTH JIO CYIy
3a MiCIIeM 3HaXO[DKEHHS ICUXIaTPHYHOTO 3aKJIaay 3asBYy MPO MPOIOBKEHHS
3aCTOCYBaHHA NPUMYCOBOTO 3axofy. Jlo 3asBM NOJaeTbcs BUCHOBOK KOMiCii
JiKapiB-ICUXiaTpiB, SKUA MICTUTh OOIPYHTYBaHHS TIPO  HEOOXiJHICTH
IIPOJIOBXKEHHS HaJlaHHA 0c0o0i Takoi NcuxiaTpu4Hoi fonoMoru. B moganbmomy
MPOJIOBXKCHHS 3aCTOCOBYBAaHHS MPHMYCOBOTO 3aXOJy MEIUYHOI'O XapakTepy
MIPOBOAUTHCA KOXKHOTO a3y Ha CTPOK, KU He MOKE NTEPEBHUILYBAaTH 6 MiCSLIB.

! TIpo mpakTHKy 3aCTOCYBaHHs CyIaMH IIPUMYCOBHX 3aXOJiB MEJUYHOIO XapaKTepy
Ta pumycoBoro JikyBanHs : [IITIBCY Bix 3 weps. 2005 p. Ne 7.
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IpunuHeHHs 32CTOCYBAHHSA

NMPUMYCOBHX 3aX0/1iB METMYHOT0 XapPaKTepy
¥ pasi npununennsn
3aCMOCYBAHNA RPUMYCOBUX
3ax00i8 MeOUUH020 XapaKmepy:
uepes 3MIHY NCUXIYHO2O Ccmawy | CyJ MOXKe IepeiaTH 11 Ha MIKITyBaHHS poandam adbo
ocobdu Ha kpawe OMiKyHaM 3 000B’I3KOBHUM JIIKAPCHKUM HArJIs,IOM
uepes GUOYICAHHS ocobu, sIKi BANHWIN 37I0YMHH Y CTaHI OCYJHOCTI, ane
3aXBOPIJIM HA NICUXIYHY XBOPOOY 10 MOCTAHOBIICHHS
BHPOKY, HiIIATAI0Th MOKAPaHHIO Ha 3aralbHUX 3acamax
ocobu, sIKi 3aXBOPIIN Ha ICUXIYHY XBOPOOY IiJ 4ac
BiZOyBaHHS IIOKapaHHs, MOXYTb IiUISTaTH
MOJIANIBIIIOMY BiI0yBaHHIO TOKapaHHS

19.2. TIlpumycoBe JiKyBaHHS

Ilpumycose nikyeanna — 1e KpUMIiHAIHHO-TIPABOBHUM 3aXija JepKaBHOTO
MIPUMYCY, LIO 3aCTOCOBYETHCS CYJOM HOPA[ i3 MPHU3HAYEHHM ITOKAPAHHSAM JI0
0ci0, sIKi BYMHWIIM 37I0YMHU Ta MalOTh XBOpOOy, 1110 CTAHOBUTH HeOE3INeKy yIs
3110pOB’sl IHIIKX 0Ci0, 3 METOKO BHIIKYBAHHS 3aCy/UKCHHX, NPOQITAKTHKY L
XBOpO6I/I a TaKOoX 3aro0iraHHs BUNHEHHIO OCTAHHIMM CYCIiIbHO HEeOe3NeUHUX
TistHBL

Bono moowce 6ymu 3acmocosane cyoom:

— HE3aJIC)KHO BiJ] MPU3HAYEHOTO MOKAPAHHS;

— J10 0OCi0, SIKi BYUMHWIIM 370YMHU (FOPUAMYHUA KPUTEPiii);

—J0 ocib, fKi MalTh XBOpOOY, 110 CTAaHOBUTb HeOE3NeKy UL 3J0pOB’s
iHmmx oci6? (MenuuHuiA KpuTepiii).

Micye npumycosozo nikyeanus:

Micye 6I00OY6aHHs NOKapanHsi — y pa3l MPU3HAUCHHS MOKApaHHS y BUIL
11o30aBieHHs BOJIi 400 0OMEXEHHS BOJII;

cneyianvhi AIKy8anbHi 3aKkiadu — y pasi NPU3HAYCHHS IHIIUX BUJIIB
mokapaHb  (crerfiamizoBaHi ~ HAPKOJOTiIYHI  TUCIAHCEPH,  HAPKOJIOTidHi
BIUIITEHHS! IPH TICHX1aTPUYHKX JIIKAPHSX TOILO).

! Vkpaincbke KpHMiHalbHe MpaBo. 3aralbHa 4YacTWHA : IAPYYHHK / 33 pel.
B. O. Hagporiskoro. — K. : FOpinkom Iutep, 2013. — C. 670.

2Jlo couianbHO HEOE3NMEYHHX 3aXBOPIOBAHb BIMHOCATH : TyOEpKyJIbO3, IICHXidHi,
BeHepuyHi 3axBoproBanHs, CHIJI, nenpy, XpOHIYHMI anKOroji3M, HapKoMaHilo (3aKOoH
Vxpaiau «OCHOBH 3aKOHOZABCTBa YKpaiHH PO OXOPOHY 310poB’sh» Bix 19 ymmcrom. 1992 p.).
Y Teopii KpUMIHATIBHOTO MpaBa iCHy€e AyMKa, L0 aIK020i3M Md HAPKOMAHIA 10 IUX XBOPOO
HE HaJeXaThb 1 TOMy 10 0Ci0, SIKi CTPaXKIAIOTh Ha 11i 3aXBOPIOBAHHSI, HE MOXKHA 3aCTOCOBYBATH
MPUMYCOBe JTiKyBaHHS. JIiKyBaHHS BiI aJKOroJi3My 1 HapKOMaHii, 3aCTOCOBAaHE CYIOM Yy
TOPSIIKY TOKJIafieHHss OOOB’SI3Ky Ha 0coOy, 3BUIBHEHY BiJ BiIOyBaHHS IOKapaHHSA 3
BUMPOOYBAHHSAM, HE BBKAETHCS TPUMYCOBHM, OCKUTBKM OOOB’S30K foro MpoHTH
MOKJIAAAETHCS 0E3MOCePEAHBO Ha 3aCYKEHY 0CO0Y, a He Ha OpraH OXOPOHH 37I0POB’sI.
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19.3. CnenianbHa koHpickamis

Cneuianvna Koughickayina TIONSTaE y TPUMYCOBOMY O€30IUIaTHOMY
BUWJIyYCHHI 3a PIIICHHSAM CYAy Yy BIACHICTB JIepKaBU TPOIICH, IIHHOCTEH, Y
TOMY 4YHUCII KOIITIB, IO 3HAaXOISAThCS HAa OaHKIBCHKMX paXyHKax 4YH Ha
30epiranHi y OaHkax a0o IHMMX (IHAHCOBHX YCTaHOBAaxX, IHIIOTO MaiiHa,
BKIIIOYAIOUM MAiHO TpeTix oci0, y Bumnaakax, u3HaueHux KK, 3a BUMHEHHS
3JI04MHY, niependadenoro crarrtsimu 146-150-1, 152-156, 190-192, 198, 201,
209-212-1, 222, 233, 255-260, 301-320, 354, 361-365-2, 368-369-3 KK.

OsHnaku cneyianbHoi Kongickayii:

1) HaseXKUTh HE O MOKAPaHb, a IHIIHMX 3aX0/iB KPUMIHATBHO-IIPABOBOTO
XapakTepy;

2) moyisAra€ 'y TPHUMYCOBOMY O€30IUIATHOMY BHUIyYCHHI y BIIACHICTH
JIEpKaBU MailHa;

3) 3aCTOCOBYETHCS 3a PIIIEHHAM CY/LY;

4) 3aCTOCOBYETHCS y BHIaAKaX, BusHaueHnx KK, 3a BAMHEHHST 0OMEKEHOT
KaTeropii 37I0YMHIB.

CriertiaibHa KOH(DICKAIlisl CTOCYETHCS MAKUX KAmMe2opill 30YUHIB:

— yCixX 3J0YMHIB TPOTH BOJI, YecTi Ta TimHOCTI ocobu (poszmin III
Oco6muBoi vactman KK — 3axorieHHs 3apy4YHHKIB; TOPTIiBII JIOJBMH 200
IHIIOT HE3aKOHHOI YroAW INOJO JIIOJAMHH TOLIO), 32 BHHATKOM HE3aKOHHOTO
MTOMIII[EHHS B TICHXIaTPUYHUH 3aKiIa];

— yCIX 3JIOUMHIB MPOTH CTATEBOi CBOOOAM Ta CTATEBOI HEJOTOPKAHOCTI
ocob6u (po3uin IV OcobiuBoi yactuan KK);

— okpeMux 3mounHiB mpot BiacHocTi (posmin VI OcobnuBoi wactunm
KK - maxpaiicTBa; NpUBIAaCHEHHs, PO3TpaTH MailiHa ab0 3aBOJIOJIIHHS HHUM
IIISIXOM 3JI0BXKUBAHHS CITy)KOOBHM CTaHOBHILIEM; 3aI0 ISTHHS MaHOBOT IITKOIH
HUITXOM 00MaHy a0o 3JIOBXKMBaHHS JIOBIpOI; TpUAOAHHS, OTPUMAaHHS,
30epiranHs 4u 30yTy MaiiHa, 0JIepP)KaHOTO 3OYUHHHM IUITXOM);

— OKpeMHX 3II0OYUHIB y cdepi rocmnomapcbkoi misubHOCTI (po3nin VII
Oco6muBoi wactnan KK — xonTpabanau; neramizamii (BiAMHUBaHHS) TOXO/IIB,
OJlepKaHUX 3JI0YMHHUM IIUIIXOM; YMHCHOT'O IOPYILICHHS! BUMOT 3aKOHOJIABCTBA
Mpo 3aroOiraHHs Ta MPOTUIO Jieraizamii (BiAMUBaHHIO) JOXO/IB, OJEPKaHUX
3MOYMHHEM  [OUIAXOM, a0o  (iHAHCYBaHHS  TEPOPU3MY;  HEIILOBOTO
BUKOPUCTAHHS OIO/PKETHUX KOIUTIB, 3MIMCHEHHS BHJIATKIB OIO/KETY 4YH
Ha/IaHHS KPEIUTIB 3 OI0JKETy 0e3 BCTAHOBJICHUX OIOPKETHHUX MPHU3HAYEHb a00
3 iX MepeBUIIEHHAM; BHIAHHS HOPMATHBHO-IIPABOBHX aKTiB, IO 3MEHLIYIOTH
HaIXO/DKEHHS Oro/KeTy abo 301NbIIYIOTh BUTPATH OIO/DKETY BCyIleped 3aKOHY;
YXWICHHS BiJ CIUIaTH MOJATKiB, 300piB (00OB’SI3KOBUX IUIATEXKIB); YXUJICHHS
BiJl CIUIATH €IMHOTO BHECKY Ha 3araJbHOO0O0B’S3KOBE [ep)KaBHE COLiaJIbHE
CTpaxyBaHHS Ta CTPAaxOBHX BHECKIB Ha 3araJbHOO0OOB’SI3KOBE JICpXKaBHE
NeHCiiiHe cTpaxyBaHHS; LIaxpaiicTBa 3 (hiHAHCOBUMHU pecypcami; HE3aKOHHOI
MpUBATH3aIlI] Iep)KaBHOTO, KOMYHAJIBHOTO MaiiHa);

— OKpPEMHX 3JI0YHUHIB MPOTH rpoMaachkol Oesneku (posain IX Ocobmusoi
yactuau KK). Ile nisHHs, OB s13aHi 31 CTBOPEHHSIM 3JI0YMHHUX 00’ €HaHb Ta
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yuacTio B HuXx (crarri 255-257, 258-3, 260 KK), Tepopuctuyni 310unnun (258—
258-2, 258-4, 258-5 KK), a Takox 3aBiJoMO HENpPaBIHBE MOBIOMJICHHS PO
3arpo3y Oes3mneri rpoMaisiH, 3SHAIICHHS Y1 TIOIITKO/HKEHHS 00’ €KTiB BIaCHOCTI;

— OKpPEeMHUX 3JIOYMHIB MPOTH TPOMAJCHKOTO TMOPSAKY Ta MOPAIBHOCTI
(po3min XII Oco6nuBoi yactian KK) — BBe3eHHs, BUTOTOBJIEHHS, 30yTy i
PO3MOBCIO/KEHHST MOPHOTPaiYHUX TIPEIMETIB; CTBOPEHHS a00 yTpHUMaHHS
MICI[b PO3IYCTH 1 3BIJHHIITBA; CYyTEeHEPCTBa a00 BTATHEHHS OCOOU B 3aHSATTS
MIPOCTHUTYIIEI0; BTSTHEHHS HEMTOBHOITHIX Y 3JI0YMHHY AisTBHICTD;

—3JI04MHIB Yy cdepi 00iry HApKOTHYHUX 3ac00iB, IICUXOTPOIHHUX
peUoBHH, 1X aHaoriB abo mpekypcopis (po3mia XIII Ocobmusoi yactuan KK —
crarti 305-320). Cromu He BXOITH IHII 3II0YMHE MTPOTH 30POB’ ST HACEIICHHS,
30KpeMa IOB’si3aHi 31 CTBOPCHHSM Ta 00iroM OTPYHHHX YM CHIJIBHOJIIOYHMX
PCUOBHH, OTPYHHIX M CHIIBHOIIOUHX JIKAPCHKUX 3ac00iB, panbcnikoBaHux
JKapCchKHX 3ac001B, 0ypMaHIOIOUHX 3aC00iB, aoery TOIIO;

— OJIHOTO 3JI0YHMHY MPOTH aBTOPUTETY OPraHiB JCP)KABHOI BIIaJH, OPTaHiB
MICIIEBOTO CAMOBDSIAyBaHHs, OO0 €IHaHb TPOMAISH Ta 3JOYMHH TPOTH
xkypHaticTiB (po3min XV Ocobnusoi yactuan KK) — mimkymy mnpamiBHEKa
MiANPUEMCTBA, YCTAHOBH YH OpraHi3alil;

— YCIX 3JI0YMHIB y cepi BUKOPHCTAHHS EIeKTPOHHO-00UYHCIIOBAIEHUX
MamH (KOMIT'IOTEpiB), CHCTEM Ta KOMIT'IOTEPHHX Mepex 1 Mepex
enextpo3B’s13ky (po3aia XVI OcobauBoi yactuan KK — crarri 361-363-1);

— OlnpIIOCTI 37I04YMHIB y cdepi ciyxk00BoI AifnbHOCTI Ta npodeciiinoi
IisTBHOCTI, TOB’si3aHOl 3 HagaHHsaM moyOmigaumx mnocayr (posmin XVII
Ocob6nuBoi yactuu KK — 3710BXUBaHb BIIa0I0, CIIy’KOOBUM CTaHOBHUILEM,
MMOBHOBAXXCHHSIMH,  BIUIMBOM; TMEpPEBHINCHHS BiIamd abo  cioyk0oBUX
[MOBHOBaXXCHb; IIPOIO3UIIil, OOIISHKH, NPUHHATTS NPOIMO3UIii, OOIISHKH, a
TaKOX HaJaHHs Ta OJeP>KaHHS HEMPAaBOMIPHOT BUTOJH; MiIKYIIOM; HE3aKOHHUM
30araueHHsIM).

Cneyianvhitl kongickayii nionrsieae maxke MaiHo.

— TIpe/IMeTH KOHTpa6aH,£[I/I (Hanpm(nan, 0prHH1 CUJIBHOJII10Y1, BUOYXOBI
PEUOBHHY, pali0OaKTUBHI MaTepially, CleliajbHi TeXHIYHI 3acO00M HErIacHOro
OTpUMaHHs iH(OpMalii, HApKOTUYHI 3acO0M, TICHXOTPOIHI PEUOBWHH, IiX
aHaJIoTu, MpeKypcopH, daibcudikoBani gikapcbki 3acobu — crarti 201, 305);

— TOXOMH, ofiepKaHi 3109nHHNM muisixoMm (ct. 209 KK);

—nopHorpadiuni mpeaMeTd (30KpeMa KIHO- Ta  BiJCONMPOIYKIIif,
MarepiabHAX HOCIIB KOMII FOTEPHHX IPOrpaM) 3aco0uM iX BHTOTOBIJICHHS,
po3noBciopkeHHs 1 nemoHcTpyBanHs (ctT. 301 KK);

— IIporpaMHi Ta TEXHIYHI 3aco0W, 3a JOMOMOTOI0 SKHX OyJO0 BUYMHEHO
HECAaHKI[IOHOBaHEe BTPYYaHHS B POOOTY €NEKTPOHHO-OOUYHMCIIOBAIBHUX MAIUH
(xoMIT'10TEpiB), aBTOMAaTU30BaHUX CHCTEM, KOMIT IOTEPHHX MEpPEX YU MEpEex
€JIEKTPO3B SA3KY, SIKI € BIACHICTIO BUHHOI ocobu (ctarti 361, 361-1 KK);

— HeNpaBOMipHa BUT0/1a TOLIO.

Cneyianvna Kongickauyia 3acmocogyembes 'y pasi, SKIIO Tpori,
LIHHOCTI Ta iHIIIEe MaliHO:
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1) omeprkaHi BHACIZIOK BYMHEHHS 3JI0YMHY Ta/abo € J0XOomamu Bix
TaKoro MaifHa';

2) mpu3Havanucsi (BUKOPHCTOBYBAJMCS) JUI CXWISHHA OCOOHM 70
BUMHEHHS 3JI0YMHY, (IHAHCYBaHHA Ta/ab0 MarepialbHOrO 3a0e3Ne4eHHs
37104MHY 200 BUHATOPO/IY 32 Or0 BUMHEHHSI,

3) Oynu mpemMeToM 3J0YMHY, KpiM THX, IO IOBEPTAOTHCS BIACHHKY
(3aKOHHOMY BOJIOZIIIBINIO), @ Y pa3i, KOJH HOro HE BCTAHOBIICHO, — MIEPEXOISATh
Y BIIACHICTb J€p>KaBH;

4) Oynau TimuIyKaHi, BHTOTOBIICHI, MPHUCTOCOBaHI ab0 BMKOPHCTaHi 5K
3acO00M YW 3HApS/S BUMHEHHS 3JIOYMHY, KpIM THX, IO TIOBEPTAIOTHCS
BIIACHUKY (3aKOHHOMY BOJIONIUIBITIO), SIKUM HE 3HAB 1 HE MIT 3HATH MPO iX
HEe3aKOHHE BUKOPUCTAHHSI.

Creyianbha KoHicKayia 3acmoco8yemvcs makodc y pasi, Koau ocooda:

—HE MiiArae KpPUMIHAJIbHIA  BIIMOBINAIBHOCTI y  3B’SI3Ky 3
HEJOCSITHEHHSIM BiKY, 3 SIKOTO MOYKE HACTaBaTH KPUMiHaJIbHA BiJIIOBITAIBHICTD;

— He MiJIATae KpHMiHaﬂLHiﬁ BIJIIOBINANIEHOCTI y 3B’;13Ky 3 HEOCY/HICTIO;

— 3BUIBHSETHCS BiJ KpHMlHaHLHOI BiJIOBIIANIBHOCTI YH TNOKApaHHs 3
ITiJICTaB, nepezx6aquHx KK, «xpiM 3BiIBHEHHS BiJi KPUMIHAJILHOI
BiJIMIOBITAJILHOCTI Y 3B’SI3KY 13 3aKIHUCHHSIM CTpOKlB JIABHOCTI.

Cneyianvna xongickayin nepedanozo maitna mpemiii ocooi. I'pomi,
LIHHOCTI, Y TOMY YHUCIIi KOIITH, IO 3HAXO/STHCSI HA OAHKIBCHKHUX paxyHKax uu
Ha 30epiranHi y OaHkax a0o iHIIMX (DiHAHCOBHX YCTaHOBaX, iHIIE MaifHO,
3a3naueni B cT. 96-2 KK, mnepemani 0co0010, sika BUMHWIA 3JIOYHH,
nependayennit KK, tpetiii 0co0i, sika oTpumara 4u npuadana y mio3proBaHoi,
00BHMHYBaUYEHOI YU 3aCy/DKCHOT 0COO0M MaifHO, OficpIKaHe 3JIOUUHHUM IIIXOM,
y Bumajkax, nependadeHux 4.1 cr. 96-1 KK, GesomnarHo abo B 0OMiH, Ha
CyMy, 3HaYHO HIDKYY PHHKOBOI BapTOCTi, a00 3HaNa 4K NMOBUHHA Oylia 3HATH,
0 MeTa Takoi Imepejadi — YHUKHEHHS KoH(ickamii abo creriaibHol
KoHicKallil, nidisearoms cneyianbHiti KoHQpickayii.

Ocobnueocmi cneyianvnoi Kongickayii nepedanozo maiina mpemii
0cobi:

1) BOHa CTOCY€ThCS TAKOTO MaiHa: TPOIICH, IMIHHOCTCH, Yy TOMY YHCII
KOIIITiB, 10 3HAXOMATHCS Ha OAaHKIBCHKUX paxyHKax 4M Ha 30epiranHi y OaHKax
a00 iHmux (PIHAHCOBUX YCTaHOBAX, IHIIOrO MaiHa, sKi 3a3HaveHi B cT. 96-2
KK;

1V pasi, sKkmo rpour, WiHHOCTI Ta iHINe MalHO OfepKaHi BHACIIJOK BYMHEHHS
37I04MHY Ta/ab0 € JOXO0JaMH BiJ TAKOTO MaifHa OyJIH IIOBHICTIO 400 YaCTKOBO IIEPETBOPEHI B
iHIIe MaiHO, CTeWiaNbHIN KoHickayii nidnseae noguHicmio abo 4acmKoeo nepemeopere
MAtiHo.

Skmo koH(ickallis TpoIIeH, IIHHOCTEH Ta IHIIOro MaiHa, OJIEPXKAHUX BHACIIIOK
BUMHEHHS 3JI0YMHY Ta/ab0 € NOXOJaMHM Bijl TAKOTO MaiiHA, HA MOMEHT NPUIHATTS CyJOM
pilleHHs PO chewniadbHy KOH(QICKAILil0 HEMOXKIMBAa BHACTIAOK IX BHKOpPHCTaHHSI abo
HEMOJKJIMBOCTI BHIUICHHS 3 HaOyTOro 3aKOHHHM IIUIIXOM MaifHa, abo Bimady)keHHs, abo 3
IHIIUX TIPUYHH, CyJ BUHOCHTH PIIICHHS NP0 KOH@ICKayiio epoulogoi cymu, wo 8ionogioac
6apmMocmi maKo2o Matina.
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2) ue MaiiHO Mae OyTu TepemaHe 0co00I0, sKa BUYMHHWIA 3JI0YHH,
nependauenniit KK, Tpetiit 0cobi;

3) Tpetss  ocoba Mae OTpUMATH UM TPUAOATH Y  MiJ03PIOBAHOI,
00BHMHYBAa4YCHOI 9M 3aCy/PKEHOI 0coOM MaifHO, ofeprkaHe 3II0YNHHUM IUITXOM,
y BUIMajKax, nepeadadenux 4. 1 cr. 96-1 KK:

— 0€30I1JIaTHO;

— B O0MiH, Ha CyMy, 3HAYHO HIDKYY PUHKOBOI BapTOCTI,

— BOHa Mae 3HATU YU MOBMHHA Oylla 3HATH, IO METa TakKol nepenadi —
YHUKHEHHs1 KOH]icKailii a0o cremnianbHol KOHpICKaIliT;

4) Take MalHO TiUIATa€ CreliaibHIlA KOH(picKaIlii;

5) Buie3a3HaueHi BiZOMOCTI IOAO TPeThOl 0OCOOM TOBHHHI OyTH
BCTaHOBJICHI B CYJIOBOMY TOPSIJIKY Ha MiJICTaBi JIOCTaTHOCTI JTIOKa3iB.

Cneuyianvna Kongickauia He 3acmocogyemsca:

— J10 MaiiHa, sike TepebyBac y BIacHOCTI 100pocoBicHOro HabyBaya’;

— IIo TpOIIIeH, IIHHOCTEH Ta iHIIOro MalHa, 3a3HaueHuX y cT. 96-2 KK,
SIK1 3T1JTHO 13 3aKOHOM MIIJISITal0Th TIOBEPHEHHIO BIACHUKY (3aKOHHOMY
BOJIOZLIBIIIO) 200 MPU3HAYEHI TS BIANIKOAYBAHHS KO/, 3aBAaHOI 3II0YHHOM;

— y pa3i BUHHEHHsI 0cO00I0 37I0YMHY 3 HEOOSPEIKHOCTI.

KoHTpoabHi 3aniuTaHHd Ta 3aBAaHHSA
1. o cnig po3yMiTH Hif IHIIMMHU 3aXOAaMH KPHUMiHAJIbHO-IIPaBOBOTO
xapakrepy?
2. OxapakTepu3yiiTe IpUMYCOB1 3aX0AU MEAUYHOTO XapaKTepy.
3. Po3kpuiiTe OCHOBHI TIOJIOKEHHS IIPAMYCOBOTO JTIKYBaHHS.
4. Illo Take crneuiaibHa KOH]icKalis Ta B YoMy il 0coOIUBOCTI?

! [le ocoba, sika mpuadana piu y ocobu, ska He Mala Ipasa ii Bia4ysKyBaTH, Ipo 110
HaOyBad4 He 3HaB 1 HE Mil 3HATH.

SIKimo MaiiHO BimuyskeHe 0c00010, siKa He Masia Ha Iie paBa, J00pocoBiCHIIA Ha0yBay
Ha0yBae IpaBO BJIACHOCTI Ha HBOTO y pasi, SKIIO MaiiHO He Moxe OyTu BUTpeOyBaHe y
HBOTO.

SIkiio MaifHO 3a BiJIUIATHUM JIOTOBOPOM HpHbaHe B 0COOH, sIKa He MaJia IpaBa Horo
BiUy’KyBaTH, po 110 HaOyBa4 HE 3HaB 1 He MIr 3HaTH (100pocoBicHMI HaOyBad), BIACHHUK
Mae IpaBo BUTpeOyBaTH Iie MalHO Bij HaOyBaya JIMIIe y pasi, SIKII0 MalHo:

1) Oy7o 3ary6neHe BIacHHKOM abo 0co0010, AKill BiH IepeaB MaifHO Y BOJIOJIHHS;

2) Oys0 BUKpajeHe Y BIacHUKa abo 0coOwu, sIKii BiH MepeaaB MaiiHO y BOJIOIIHHS,

3) BuOyJO 3 BOJOMIHHS BIaCHHKA a00 0co0M, SKill BiH epeJaB MaifHO y BOJIOJIIHHS,
HE 3 IXHBOT BOJII 1HIIIMM HIJISIXOM.

MaiiHo He MOXke OyTH BUTpeOyBaHO BiZl JOOPOCOBICHOTO HabyBaya, SIKIIO BOHO OYJI0
IIPOZIaHE Y MOPSJIKY, BCTAHOBJICHOMY Il BUKOHAHHS CY/IOBHX DillleHb.

Skmo mailiHO Oyno HaOyre Oe3BimmulaTHO B oco0M, ska He Maja IpaBa HOro
BiUy’KyBaTH, BIACHUK Ma€ IpaBO BUTPeOyBaTH HOTo Bix JOOPOCOBICHOro HabyBada y BCiX
Bunanakax (ct. 330, 388 LIK).
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PO3JILT 20

3AXOAU KPUMIHAJIBHO-ITPABOBOI'O XAPAKTEPY OO
IOPUINYHUX OCIb

20.1. IloHATTSH, O3HAKH, BHIM 3aX0JiB KPHMiHAJbHO-NPABOBOIO
XapakTepy, II0 3aCTOCOBYIOTHCH 10 IOPUIAMYHHX 0cCi0 Ta mpaBmiaa ix
3aCTOCYBAHHA

23 tpasus 2013 p. BP npuitnsana 3akon Ykpainu «IIpo BHECEHHS 3MiH 10
JISSIKUX 3aKOHOJABUMX aKTIB YKpaiHW moj0 BukoHaHHs [lnany miii 1momo
mibeparizanii  €BponeiicbkuM CoI030M  Bi30BOTO pexXuUMy st YKpaiHU
CTOCOBHO BIJMOBIIaIbHOCTI FOPUINIHUX OCiO», a 3a pik BHecna no KK 3HauHi
3MiHM — 3allpOB3 PKEHO KBa3iKpUMIHAJIBHY BiJINOBIJAIBHICTh OPHIUYHUX
oci6™.

3axo0u KpuminaibHO-npagoeozo XapaxKmepy w000 IpUOUYHUX 0CiO —
e 3acobu JepkaBHOro BIUIMBY y (opmi mTpady, koHdickamii maiiHa Ta
JKBigAIil OpUIUYHOT 0COOHM, IO 3aCTOCOBYIOTHCS y pa3i BUMHEHHs 11
YIIOBHOBAXEHOIO 0c00010 (T0OTO (hi3nuHOI0 0c00010) Bij iMEHI Ta B iHTEpecax
IOPHIMYHOT 0COOM 3II0YMHIB (TIepeltik sSKUX Bu3Ha4YeHui y ct. 96-3 KK) abo
He3a0e3NeueHHs BHMKOHAHHS IOKJIAaJeHUX Ha I yNOBHOBaXeHYy 0co0y
000B’SI3KIB MO0 BXXHUTTS 3aXOJiB 13 3amo0iraHHs KOPYIIIIii, 0 MPU3BEIO0 IO
BUYMHEHHS 3JI04HHIB, iepeadadeHux 1. 2 4. 1 cr. 96-3 KK.

Huui mi 3axoam KpUMIHATBEHO-TIPABOBOTO XapaKTEpy € CBOEPITHOIO
aIBTEPHATUBOI0 KPUMIHAIBHOI BIAMOBIAAIBHOT IOPUIAMYHUX OCI0, a 32 CBOEIO
IPUPOOI0 BOHM HAraayioTh IOKapaHHS Ul IOPUOWYHHMX 0ci0, OmHaK ix
3aCTOCYBaHHS HE TSTHE CYIHMOCTI.

O3naku 3ax00i6 KPUMIHATILHO-NPABOBO20 XAPAKMIEPY WL000 HOPUOUYHUX
ocio:

1) BoHH € 3ac00aMH JIP)KAaBHOTO BIUIMBY Ha FOPUIHYHHX OCi0;

2) yTBOPIOIOTH BUUEPITHUIA TIEPEITIK 3aX0/1iB — mrpad, KoHGICcKaIlis MaiiHa
Ta JIIKBIIAIIS FOPUIUIHOT 0CO0U;

3) 3aCTOCOBYIOTBCS Y pasi:

— BUMHECHHS YMOBHOB@XEHOI OCO00I0 HOPUAMYHOI 0cobu (TOOTO
¢iznyHOI0 0c00010) BiJ iMEHI Ta B iHTEepecax MOPUAMYHOI 0COOM 3JI0YHHIB
(mepenik skux BU3HaYeHU# y cT. 96-3 KK);

— He3a0e3rneveHHs] BUKOHAHHS TOKIIAJCHUX Ha ii YHOBHOBaXXEHY OCO0Y
000B’A3KIB IIOJI0 BXXUTTS 3aXOIB i3 3am00IraHHsl KOPYyMIii, 0 IPU3BEI0 10
BYMHEHHS 3JI04HHIB, iepeadadeHux 1. 2 4. 1 cr. 96-3 KK;

4) CTOCYIOTHCS BHUEPITHOTO HEpelTiKy 3J0YHHIB, 1[0 BU3HAYCHHH y cT. 96-
3 KK.

1 iynopos O. O. Kpuminansue IIPaBo : HAaBY. TIOCIOHYK / 0. O. ynopos,
M. L. XaBpomnrok. — K. : Baite, 2014. — C. 392.
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Buau 3axo0/1iB KpUMiHAJIBHO-TIPABOBOI0 XapaKTepy,
1110 32CTOCOBYIOThCS /10 IOPHAMYHHX 0Cio’

Ocnosni Llimpagh e TPOIIOBA CyMa, IIO CIUIAYYETHCS IOPHIANIHOIO 0CO00I0 Ha
HiJICTaBi CyJIOBOTO PillleHHSI

CYZA 3acTOcOBye INTpad) BUXOASYU 3 JBOKPATHOTO PO3MIpy
HE3aKOHHO OJIepKaHoi HempaBOMipHOT1 BUTOAN

Yy pasi KOJIW HEeNpaBOMIpHY BHTOAy He OyJo oleprkaHo,
abo T po3Mip HEMOXJIHMBO OOYHCIUTH, CYMA, 3aJICKHO Bif
CTyMeHsl TSDKKOCTI 3JI0YHMHY, BYMHEHOTO YIIOBHOBa)KEHOIO
0c00010 IOpUANYHOI 0COOHM, 3aCTOCOBYe INTpad y TaKux
po3Mipax:

3a 3JI0YMH HEBEJIMKOI TshKkKocTi — Bix 5000 o 10000 HM/T;

3a 3JI04MH cepeHboi TsokkocTi — Bin 10000 mo 20000 HMAT,

3a TspKKui 3ounH — Big 20000 no 50000 HMT;

3a 0cOONHBO TsDKKHMIT 3m0urH — Bix 50000 g0 70000 HMT

3 ypaxyBaHHSIM MaiHOBOrO CTaHy IOPUIMYHOI O0COOU CyI
MOKe 3acTocyBard ITpad i3 pO3CTPOYKOK —BHILIATH
MICBHUMH YaCTHHAMH CTPOKOM JI0 3 .

Jlixeioayiss | 3aCTOCOBYETHCSI CYJIOM Yy pa3i BUMHEHHS ii YIOBHOBAXCHOIO
1opuduyHoi | 0COO00K OYAB-SIKOTO i3 3JI0YHHIB, MEpeA0aYeHUX CTATTAMH
ocobu 109, 110, 113, 146, 147, 160, 260, 262, 258-258-5, 436,
436-1, 437, 438, 442, 444, 447 KK

Jooamxkogi | Konghickayis | nonsirae 'y HPHUMYCOBOMY 0€30IUIaTHOMY BHJIyYCHHI Y

MaiHa BIAaCHICTH  JepKaBM  MaifHa  ropuaumyHoi  ocobm 1
3aCTOCOBYETHCS CYIOM y pasi JiKBifamii OPUIHYHOI 0cOOU
3rigHo 3 KK

Ilpasuna 3acmocyeanna 00 WPUOUYHOL 0codu 3axX00i6 KPUMIHATLHO-
npago6ozo xapaxkmepy:

1.Tlpm 3acrocyBaHHiI 3aXO/iB KPHMIiHAIBHO-TIPABOBOTO  XapakTepy
IOpUInYHa 0coba 3000B’s3aHa BIANIKOMYBAaTH HAHECEHI 30MTKM Ta MIKOAY B
MMOBHOMY 00CS3i, & TaKOX pPO3MIp OTPUMAHOI HEMPaBOMIPHOT BUTOJM, sIKa
oTpuMaHa abo Morja OyTH OTpUMaHa IPUANYHOIO 0CO0O0LO.

2.Ilpn 3acrocyBaHHI J0 IOPUAWYHOI OCOOM 3aXOIB KpPUMIHAIBHO-
IPaBOBOr'O XapaKTepy CYJOM BPaxOBYIOTHCS:

— CTYIIiHb TSHKKOCTI BUNHEHOTO 11 YIIOBHOBXKEHOIO 0COOO0I0 3JI0UYHHY;

— CTYHiHb 31IHCHEHHS 3JI0YMHHOTO HaMIpy;

— PO3Mip 3aBIaHOI IIKOJTH;

— XapakTep Ta po3Mip HEMpaBOMIpHOI BUTOJH, SKa OTpUMaHa abo MorJia
OyTH OTpHMaHa IOPUIMIHOIO 0CO00I0;

— BXXUTI IOPUAUIHOIO 0COOO0K0 3aX0/IH JUIS 3aII00IiraHHs 3II0YHHY.

3. B okpemux Bumaikax MOXKJIMBA MHOKHHHICTB ITiICTaB IS 3aCTOCYBaHHS

! Jlo ropummunux oci6 mTpad Ta JiKBifalis MOXYTh 3aCTOCOBYBATHCS IHMIIE SK
OCHOBHI 3aX0I KPUMiHAJIFHO-IIPaBOBOTO XapakTepy, a KOH(QicKallis MaifHa — JHIIe sK
JOJaTKOBUH.
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0 IOpHIMYHOT 0COOHM 3aXOMiB KPHUMIiHAILHO-TIPABOBOTO Xapakrepy. BoHa,
30KpeMa, MOXe MaTu MiClie y BUIIaIKaX, KOJIH:

— ofIHA i1 Ta X cama (i3uvyHa ocoba BUMHWIIA BiJ iMeHI (4u BiJ iMEHI Ta B
iHTepecax) IPUANYHOI 0cO0U AEKiIbKa 3I0YNHIB, ependadenux cr. 96-3 KK, i
He 3acyJDKeHa 3a JKOJICH 3 HHX;

— pi3Hi (i3u4HI 0cOOM BYMHWIIM BiJ IMEHI (4M BiJl IMEHI Ta B IHTepecax)
OJIHIET 1 Ti€T % FOPUANYHOT OCOOM JIEKiJIbKa 3JI0UMHIB, nependaueHux cr. 96-3
KK, i He 3acymKeHi 3a ®KOJCH 3 HUX;

— oHa U Ta X cama (izuuHa ocoba, BUMHUBIIHN BiJ| iMeHi (UM BijJ iMeHI Ta
B iHTEepecax) IOPUANYHOI OCOOH CIIOYATKY OJAWH 3JI0YWH, NepeadadeHui cr. 96-
3 KK, micnst 3acyKeHHs i3 3aCTOCYBaHHIM 3aXOiB KPUMIHAIBHO-IIPABOBOTO
XapakTepy 10 IOPUANYHOI 0COOH, 3HOBY BUMHHUIIA TAKUH 37I0UKH;

— cnepury onHa ¢i3uyHa 0coba BYMHIJIA Bif iMeHI (UM Bif iMeHI Ta B
iHTEepecax) }opmmtmm 0CcOo0H 3JI04MH, nepeu6aqeﬂnﬂ cr. 96-3 KK, a micns ii
3aCyJDKEHHS 13 3aCTOCYBaHHSIM 3aXOJiB KPHMiHAJIBHO-IIPABOBOTO XapaKTepy 0
I0pUAMYHOT 0cobu iHma (izuuHa ocoba BUMHMIIA TAKUH 3JI0YHH.

OnHaK HE CTAHOBHUTH TaKOI MHOXKHHHOCTI MiCTaB BUMHEHHS NEKIILKOMA
¢bi3puHMMHU 0cO0aMU y CIIBYYacTi OJHOIO H TOTO K 3JI0UMHY, Iepe0adeHoro
ct. 96-3 KK

3acTtocyBaHHS 10 IOPUAMYHUX OCI0 3aXOIB KpPHMiHAJIHHO-TIPABOBOTO
XapakTepy 3a CYKYNHICIMIO 3104UHIG.

—3a CYKYIHICTIO 3JIOYHMHIB y MeEXax OJHOTO IIPOBaKEHHS CYII,
3aCTOCYBAaBIIM J0 IOPUAMYHOI 0COOM 3aXO0Au KpHUMiHAJIbHO-IIPAaBOBOTO
XapakTepy 3a KO)KeH 3JI0YMH OKPeMO, BU3HAYa€ OCTATOYHMII OCHOBHHIM 3axin
NIISIXOM TTOTJIMHEHHS MEHIII CYBOPOTO 3aX0/1y OUIBII CYBOPHM,;

—pU 3aCTOCYBaHHI JO MOPUAMYHOI OCOOHM 3aXOJiB KpPUMiHAIILHO-
MPaBOBOTO XapakTepy, 3a HAasBHOCTI HEBUKOHAHOTO 3aXO0Jy 3a MONEpeaHIM
BUPOKOM (BHpOKaMH) CyIy, KOXXHE 3 HHX BHUKOHYETBCS CaMOCTIHHO, KpiM
BUTIAJIKIB 32CTOCYBaHHS CyJI0OM JIiKBiawil FopuauaHoi ocobu 3rinHo 3 KK.

20.2. MlincraBu AJs1 3aCTOCYBAaHHS /10 HOPHIUYHOI 0COOM 3aXO0liB
KPHUMiHAJIBHO-NIPABOBOr0 XapaKTepy Ta 3BUIbHEHHS Bil HUX

Iliocmaseamu oOna 3acmocysannsa 00 WOPUOUUHOI 0codu 3axo00ie
KPUMIHATIbHO-NPABOBOZO XAPAKMeEPY €:
1. BunHeHHs ii yNOBHOBa)XEHOIO 0cob0r0? Bij iMeHI Ta B iHTEepecax

! Tlonomapenxko 0. A. TlpaBuna 3acTOCYBaHHsS 3aXOfiB KPUMiHALHO-TIPABOBOTO
xapakrepy mono ropuanunux oci6 / 0. A. ITonomapenko // 36ipHHK HayKOBHX IIpallb
XapKiBCBKOTO HAIIOHATBHOTO TmeparoriyHoro yHiBepcutery imeHi I'. C. CkoBopoxu
«I[TPABO». — Bumyck 22. — 2014. — C. 155-160.

2 Ynoenosasicenoro ocoboro 1opuduunoi ocoou ¢:

— cry00Ba 0co0a IOPUINIHOT 0CO0U;
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OpUIMIHOI 0coOu® GyIb-KOTO i3 370uMHiB, MepenbaueHnx y crartsax 209 i
306,u4. 112 cr. 368-3, 4. 112 ct. 368-4, ctaTTax 369 i 369-2 KK.

2. Hezabe3neueHHsI BUKOHAHHS TIOKJIAJICHUX HA il yIIOBHOBAXEHY 0CO0Y
3aKOHOM a00 YCTaHOBYMMH JOKYMEHTaMH IOPUAMYHOI 0COOM 00OB’SI3KIB 100
BXXHTTSI 3aXOIB 13 3amo0iraHHs KOPYMIli, OI0 MPU3BENO A0 BYMHEHHS Oy/b-
SIKOTO 13 3JI04MHIB, nepeadadenux y crarrax 209 1 306, 4. 112 ct. 368-3, 4. 11
2 ct. 368-4, crarTsax 369 1 369-2 KK.

VY pasi HasSBHOCTI mepmioi Ta Apyroi MiACTaBH 3aXOAM KpUMiHAJIBHO-
IPaBOBOrO XapaKTepy MOXYThb OyTHM 3acTOCOBaHI CyAOM 1O HiANPUEMCTBA,
YCTaHOBH 4YHM OpraHizamii, KpiM JepKaBHHX OpraHiB, OpTaHiB BTl
ABToHOMHOI PecmyGmiku KpuMm, opraHiB MicueBoro camoBpsAyBaHHS,
oprasizaiiii, CTBOPEHMX HHMH Yy BCTAHOBJICHOMY TMOPSAKY, IO MOBHICTIO
YTPUMYIOTHCS 32 PaXyHOK BiJIIOBIHO JEP)KABHOTO Y MiCHEBOTO OFOJKETIB,
(oHIIB 3araabHOOOOB’SI3KOBOTO  JIEPKABHOTO  COLIAJIBbHOTO CTPaxyBaHHS,
@®onny rapaHTyBaHHS BKJIAIiB (I3UYHUX O0CI0, a TaKOK MIKHAPOIHUX
oprasizarii.

3. BunHeHHs 11 yIIOBHOBaXXCHOIO OCOOOI0 BiJI iMEHI FOPUAMYHOI 0cOOU
OyIb-KOTO 13 3I04MHIB, IependaueHnx y crarrsax 258-258-5 KK.

4. BunHenHs ii yIOBHOBa)KEHOIO OCO0OIO BiJ iMEHI Ta B iHTepecax
IOPHINYHOT 0cO0M OyAb-SIKOTO 13 3II0YHHIB, Nepeadadennx crartsamu 109, 110,
113, 146, 147, u. 24 c1. 159-1, crartamu 160, 260, 262, 436, 437, 438, 442,
444, 447 KK.

VY pa3i HasBHOCTI TPEThOI Ta YETBEPTOI MiJICTABH 3aXOAU KPUMIHAILHO-
MPaBOBOTO XapaKTepy MOXKYTh OyTH 3acTOCOBaHI CyJOM JO Cy0’€KTiB
MPUBATHOTO Ta MYyONIYHOrO TMpaBa PE3WACHTIB Ta HEPE3WJICHTIB YKpaiHw,
BKITIOYAIOYM TIIIPUEMCTBA, YCTAHOBHM YM OpraHi3ailii, JIep)KaBHI OpraHw,
oprann Bnagu ABToHOMHOi PecnyOmiku Kpum, opranu wicueBoro
CaMOBpSAAYBaHHS, OpraHisalii, CTBOPEHI HMMH Yy BCTaHOBJICHOMY MOPSIKY,
(doHaH, a TaKOX MIKHAPOIHI OpraHi3allil, iHII IOPUANYHI 0COOH, 10 CTBOPEHI
Y BIAMOBIIHOCTI 10 BUMOT HAI[IOHAIBHOTO YM MIXKHAPOJIHOTO IIpaBa.

Sxmo nepxaBa abo CyO’e€KT nep)KaBHOI BJIACHOCTI BOJIO/IE€ YacCTKOIO
Oinbre 25 % B ropuanyHii 0cobi abo ropujauuHa ocoba 3HAXOAUTHCS Mij
e(eKTUBHIM KOHTPOJIEM JepKaBH UM Cy0’€KTa Iep>KaBHOI BIACHOCTI, TO JaHa
jopuouuHa ocoba Hece YUBLIbHY GIONOGIOAIbHICMb Y HOBHOMY 00Cs3i 3a
HENpaBOMIPHO OTpPUMaHy BMIOAY Ta WIKOAY, 3alOAISHY 3JI0YMHOM, IO
BUMHEHHH JEp)KaBolo, Cy0’e€KTaMu Jep)KaBHOI BIACHOCTI a0 Jep)KaBHOTO
YIPaBITiHHS.

[IpoBamkeHHsT 100 IOPUIMYHOI 0COOM 3MIHCHIOETHCS OAHOYACHO 3

— iHIIi 0cO0H, SIKi BIZIMOBITHO IO 3aKOHY, YCTAHOBYHMX JOKYMEHTIB IOPHUINYHOI 0COOU
YH JIOTOBOPY MAIOTh IIPAaBO MisTH BiJl IMEHI IOPUIMYHOT OCOOH.

! 3nounnn, nepenbaueni crarramu 109, 110, 113, 146, 147, 160, 209, 260, 262, 306,
9. 112 cr. 368-3, u. 112 cr. 368-4, crartsmu 369, 369-2, 436, 437, 438, 442, 444, 447 KK,
BU3HAIOTHCS GUUHEHUMU 6 IHmepecax WpUOUYHOi 0cofu, SIKIIO BOHHM TPH3BEIH JIO
OTPHMAHHS HEH HEMPaBOMIPHOI BUTOMM ab0 CTBOPHIM YMOBH [Jisi OTPUMAHHS TaKol
BHUIOM, 00 OyJIM CIIpSIMOBAHI Ha YXMJICHHS BiJ Miepen0aueHoi 3aKOHOM BiJIOBIJAJILHOCTI.
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BIMOBITHIUM KpPUMIHAJIbHUM TIPOBAUKCHHSIM, y sKOMy (Gi3uuHii 0cobi
MOBIZJOMIICHO TIPo mino3py (4. 8 cr. 214 KIIK).

Opunnuna ocoba 3einbHacmbea 6i0 3acmocysanns 0o Hel 3ax00ié
KPUMIHAIbHO-NPABOBO20  Xapakmepy, SKIIO 3  JOHI  BYWHEHHSA il
YHOBHOBR)KEHOIO 0CO00I0 OYyIIb-SIKOTO 3JI0UMHY, 3a3HadeHoro y cr. 96-3 KK, i
JI0 JTHSl HaOpaHHS BUPOKOM 3aKOHHOI CHJIM MUHYITH TaKi CTPOKH:

— 3 p. — y pa3i BUNHECHHS 3JI0YMHY HEBEIHKOT TSHKKOCTI;

— 5 p. — y pa3i BUMHEHHS 3JI0YMHY CEPEIHBOT TSIKKOCTI;

— 10 p. — y pa3i BUMHEHHS TSDKKOTO 3JI0YHHY;

— 15 p. — y pa3i BUMHEHHS 0COOJIMBO TSKKOTO 3JI0YHHY.

Ilepebic OasHocmi 3acTOCYBaHHA 1O IOPUAWYHOI OCOOM 3axOIliB
KPUMiHAIBHO-TIPABOBOTO XaPAKTEPy 3YHUHAECMbCA, SKIO i yIOBHOBa)KEHA
ocoba, ska BYMHWIA OyIb-SKHW 3J70YMH, 3a3HaueHWid y crarti 96-3 KK,
MePEXOBYETHCS BiJl OPraHiB JOCYAOBOTO CIIICTBA Ta CyIy 3 METOIO YXWUJICHHS
BiJl KPHMIiHaJbHOI BiJNOBIJAILHOCTI Ta i MICIE3HaXO/DKEHHS HeBigome. Y
TaKAX BHIIJKaX Mepedir aBHOCTI BIJHOBIIOETHCSA 3 JHS BCTAHOBJICHHS
MICIIEe3HaXOJKEHHSI I1i€1 yITOBHOBAYKEHOT 0COOU.

Ilepebic  Oasnocmi 3acTOCYBaHHS [0 IOPUIUYHOI 0COOM  3aXOJIiB
KPUMiHAJIBHO-TIPABOBOTO  XapaKkTepy Hepepusacmsca, SKIO 10 3aKiHYEHHS
nepenbadeHnx y 4. 1 ta 2 cr. 96-5 cTpokiB 11 ynoBHOBakeHa 0c00a TIOBTOPHO
BYMHMIA OYyIb-SIKHI 31109MH, 3a3Ha4eHui y cT. 96-3 KK.

OOuucieHHs] JaBHOCTI B I[bOMY pa3i IMOYMHAETHCS 3 JHS BYHHEHHS
VIOBHOBOXEHOIO  OCO0OK  IOpUAMYHOI 0coOM  OyAb-fKOrO  3JI0YHHY,
3a3HaueHoro y ct1.96-3 KK. Ilpu 1poMy CTpOKH HaBHOCTI OOYHMCIIOIOTHCS
OKpPEMO 3a KOXKHHI 3JI0YHH.

KOHTpOJ’lLHi 3alIUTAHHA Ta 3aBAaHHSA

1. Po3kpuiiTe MOHATTS Ta O3HAKW 3aXOMAIB KPUMIHAIBHO-IIPABOBOTO
XapakTepy, 110 3aCTOCOBYIOTHCS O IOPUANYHUX OCiO.

2. o SKMX FOPUIUYHUX OCI0 3aCTOCOBYIOTHCS 3aXOAW KPUMIHAIBHO-
IIPaBOBOT'O XapakTepy?

3. Slki migcraBm UIA 3aCTOCYBaHHS [0 FOPHIMYHOI OCOOM 3aXOIiB
KPUMiHAJIBHO-TIPABOBOTO XapakTepy?

4. XT0 Taka ynoBHOBa)Ke€Ha 0c00a IOPUINIHOT 0COOH?

5. Po3kpuiiTe minctaBu JUIsi  3BUIBHEHHS FOPUAMYHOI OCOOM  Bif
3aCTOCYBaHHA 3aX0/iB KPUMiHAIbHO-IIPAaBOBOT'O XapakTepy.

6. OxapakrepusyiiTe BUAM 3aXOJiB KPUMIHAIBHO-TIPABOBOI'O XapakTepy,
1110 3aCTOCOBYIOTHCS IO IOPUANYHUX OCiO.

7. Ha3BiTh mpaBuia 3acTOCYBaHHSA JO IOPHAMYHUX OCI0 3axojiB
KPUMiHAJIBHO-TIPAaBOBOT'O XapaKkTepy.
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PO3ILI 21

OCOBJIMBOCTI KPUMIHAJIbHOI BIIHOBIJIAJBHOCTI TA
INOKAPAHHS HEITOBHOJIITHIX

21.1. OcobdauBOCTI KPUMIHAIBLHOI BiANMOBINAJLHOCTI Ta NMOKApPaHHA
HenoBHOJITHIX. [Ipu3HaYeHHsA MOKApPaHHSA HEMOBHOIITHIM

Henognonimnimu BU3HAIOTHCS 0COOH, SIKi HE AOCSTIM 18-pivyHOrO BiKYy, a
Manoaimuimu — ocodu, AKi He 10ocArau 14-piuHoro BiKy.

Ocobnusocmi  KpuminaivHOi  8i0N0GIOANIbHOCHI  HENOGHONIMHIX
00ymoeneni:

— TOJJATKOBUMH BHJIaMU 3BUTLHEHHS Bijl KPUMIHAIBHOT BiIIIOBIAIHOCTI Ta
BiJ] okapaHHs (i3 3aCTOCYBaHHSIM MPHUMYCOBHX 3aX0J1iB BUXOBHOT'O XapakKTepy);

— 0COOJIMBMMH yMOBaMH JESKHX BHUIIB 3BUIbHEHHS BiJ KPUMIHAILHOI
BIZTIOBIAIBHOCTI;

— 0OMEKEHMM KOJIOM BH/IiB TIOKapaHb’;

— OLnbII M’SIKMMH PO3MipaMHU OKApaHb;

— BpaxyBaHHSIM IIpM IPU3HAYEHHI IIOKApaHHSA JOAATKOBUX OOCTaBUH
(YMOBH HOTO KHTTSI Ta BUXOBaHHS, BIUTUB JOPOCIHX, PIBEHb PO3BHUTKY Ta iHIII
0COOJIMBOCTI 0COOM HETOBHOJIITHHOTO);

— 0COOJIMBMMHY yMOBaMH TIOTAIIEHHS Ta 3HATTS CyAMMOCTI (OUThII M’SIKi
YMOBHM MOTALIEHHS Ta 3HATTS CYJUMOCTI).

HemoBHomiTHIA BIK 0COOHM, SKa BUMHMIIA 3JI0YHH, € OOCTaBHUHOIO, fKa
moM’sIKITye TOoKapaHHs. Bona 000B’S3KOBO Mae BpaxOBYBAaTHUCh IIPH
NPU3HAYCHHI MMOKApaHHS HE3aJle)KHO BiJ TOrO, YW JOCAT MiJCyIHMH Ha yac
CYJI0BOTO PO3IIISIAY TIOBHOIITTSZ.

Jlo HemoBHOMNITHIX, BU3HAHWX BMHHMMH Y BYMHEHHI 3J0YHHY, CYAOM
MOXYTb OyTH 3aCTOCOBaHI TaKi OCHOBHI 8UOU NOKAPAHY.

1) urrpad;

2) TpoMaiChKi poboTH;

3) BunpasHi podoTH;

4) apewr;

5) mo306aBIeHHsI BOJIi HA IIEBHUI CTPOK.

Jlo HENOBHOIITHIX MOXYTh OyTH 3aCTOCOBaHI 000amKxogi NOKApAHHS Y
BUAl mTpady Ta Mo30aBICHHS MpaBa 00iMMATH MEBHI Mocaan abdo 3alMarhcs
[IEBHOIO HiSJIBHICTIO.

1 3rigno 3i cr.98 KK 10 HENOBHONITHIX SIK OCHOBHi NMOKApaHHSA MOXYTh OyTH
3aCTOCOBaHI Jmie mrpad, IPOMajaChKi Ta BUIPaBHi poOOTH, apellT i mo30aBiIeHHs BOJIi Ha
TIEBHUH CTPOK, a SIK JOAATKOBI — mTpad 1 mo3daBieHHs mpaBa o0iiiMaTy MeBHI mocaau abo
3aiiMaTHCS [IEBHOIO JisUIBHICTIO.

2Tlpo mpakTHKy 3acTOCYBaHHsS CyfaMH YKpaiHM 3aKOHOJABCTBA y CIPaBax MpoO
3nounHu HenoBHOMITHIX : [TTIBCY Bix 16 kBiT. 2004 p. Ne 5.
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IToxapanHs, sIKi 32cTOCOBYIOTHCSI 10 HEMOBHOJIITHIX, Ta iX 0CO0JHBOCTI

Buu noxapanb

Oco0.11BOCTi 32cTOCYBAHHS

IImpag

3aCTOCOBYETHCS JIUIIE 10 HETTOBHOMITHIX, IO MAIOTh CAMOCTIHHHI J0Xi,
BJIACHI KOIITH 200 MaifHO, Ha sIKe MO)KE OyTH 3BEpHEHE CTSTHEHHS

PO3Mip mTpady BCTAHOBIIOETHCS CYIOM 3AJIKHO Bill THKKOCTI
BUMHEHOTO 3JI0YHHY Ta 3 ypaxyBaHHSIM MaliHOBOTO CTaHY
HEMOBHOJITHHOTO B Mexkax 1o 500 HMJIT™

TI'pomaoceki
pooomu

MOJIATAFOTh Y BUKOHAHHI POOIT y BUTGHHIA Bi/l HABYaHHS YM OCHOBHOI
pobotu yac

MOXKyTh OyTH NIpU3HAYCHI HEOBHOJIITHROMY Y Bill Bix 16 1o 18 p.

Ha cTpok Bia 30 no 120 roaux

HE MOXYTb IIEPEBUIIYBATH 2 TOJIMH Ha JCHb

Bunpaeni
pobomu

HOJIATAIOTh Y BiipaxyBaHHi i3 3apo0iTKy B JOX1J AEp>KaBU

B pO3Mipi, BCTAHOBJICHOMY BUPOKOM Cy1y, B Mexax Bif 5 % 1o 10 %

MOXYTbh OyTH NpU3HAYEHI HETOBHOJIITHROMY B Billi Bi 16 10 18 p.

3aCTOCOBYIOTHCS 32 MicIieM POOOTH

Ha CTPOK Bif 2 MicsiiB 110 1 p.

Apewm

MOJIATAE y TPUMaHHI B YMOBaX 130JIA11ii B CIEI[iaIbHO MPUCTOCOBAHUX
yCTaHOBaxX

3aCTOCOBYETHCS JI0 HEMIOBHOJIITHBOTO, SIKMI HA MOMEHT ITOCTAHOBIICHHS
BHPOKY focsr 16 p.

Ha cTpoK Bix 15 1o 45 nib

Iloz6aenennn
601 HA NeGHUIL
CcmpoK

3aCTOCOBYETHCSI JIO OCi0, sIKi He TOCSTIIN 10 BANHEHHS 3M04nHy 18 p.

MO>ke OyTH IpU3HA4YCHE Ha CTPOK Bix 6 MicsmiB 1o 10 p., kpiM Takux
BMITA IKIB:

1) 3a BUMHEHMI TOBTOPHO 3JI0YMH HEBEJIMKOI TKKOCTI — Ha CTPOK HE
Oinprue 1 p. 6 MicAiB;

2) 3a 3JI0YVH CepeHbOI TSDKKOCTI — Ha CTPOK He Oiibie 4 p.;

3) 3a TSDKKHMI 37T0YMH — Ha CTPOK He OijbIie 7 p.;

4) 3a 0co0IMBO TSDKKHIT 37I09MH — Ha CTPOK He Gisbire 10 p.;

5) 32 0COOIMBO TSHKKHI 37I04HH, OEHAHNH 3 YMUCHUM MO30aBIICHHIM
XKUTTSI JIFOAUHY, — Ha cTPoK 10 15 p.

BiI0yBa€ThCS y CHELiATbHUX BUXOBHUX YCTaHOBAX

He Moxke OyTH IpH3HaYeHE HEIOBHOJIITHHOMY, SIKHIA BIEpIIIC BYNHUB
3JI0YMH HEBEJINKOI TSHKKOCTI

IHo36aenennsn
npaea ooitimamu
neeni nocaou
abo 3aimamucs
neeHow
OisibHicmio

3aCTOCOBYETHCS TaK SIK 1 0 MOBHOJIITHIX

! Jlo HEmOBHONITHLOrO, IO HE Ma€ CAMOCTIHHOTO [OXOJY, BIACHUX KOLITIB aGo
MalfHa, Ha ke MO)Ke OyTH 3BepHEHE CTSATHEHHS, 3aCy/KEHOTO 3a BUMHEHHS 3JI0UYMHY, 32
KU TiepeabadyeHo OCHOBHE MOKapaHHs juine y Bufi mrpady noxan 3000 HMJIT, moxe
OyTH 3aCTOCOBAHO IOKapaHHS Y BUAI TPOMAJCHKHX POOIT abo BUIpaBHUX POOIT 3riTHO 3
nostoxxennsmu crateit 100, 103 KK.
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IHmII OCHOBHI Ta [ONATKOBI TOKapaHHsS JO HENOBHOJITHIX He
3aCTOCOBYIOTHCSI, HABITh SKIIO HA Yac CyI0OBOTO PO3IJIsiay BOHU jocsriu 18 p.

Ilpu npusnauenni noKapanus HenOGHONIMHLOMY CY], KPIM 3aralbHUX
3acajJ TpH3HAYCHHs TIOKapaHHsA, mepeadadeHnx y crartsax 65-67 KK,
JIOJTATKOBO BPaxOBYE:

— YMOBH YHTTS Ta BUXOBaHHSI,

— BIUIUB JIOPOCIIUX;

— piBEHb PO3BUTKY;

— i1 0COOIMBOCTI 0COOM HEMOBHOJITHHOTO.

[Ipu nmpu3HaYeHHI TOKapaHHs HEMOBHOIIITHHOMY 33 CYKYITHICTIO 3]I0YHHIB
a00 BHPOKIB OCTATOYHE IIOKAPaHHS Yy BHJI [M030aBICHHS BOJI HE MOXE
nepesutryBatu 15 p.

21.2. 3BiJIbHEHHS HETIOBHOJITHIX Bill KpUMiHAJILHOI BilNOBigaabHOCTI

Y pozgini XV OcobmuBoi uactuan KK mepenbaueHo nBa Buau
3BUIBHEHHSI B1Jl KPUMIHAIBHOT BIIMOBIIATBHOCTI HEMOBHOJITHIX:

1) 3BinbHEHHS BiJ KPUMIHAILHOI BiAMOBIAANBHOCTI i3 3aCTOCYBaHHAM
MPUMYCOBHX 3aX0/IiB BAXOBHOTO XapakTepy;

2) 3BUTBHEHHS BiJ KPUMIHAIbHOI BIAMOBIZATBHOCTI y 3B'S3Ky i3
3aKiHYEHHSIM CTPOKIB JaBHOCTI.

3BiTbHEHHS Bil KPpUMiHAJIBLHOI BiAMOBINAJBLHOCTI i3 3acTOCYBaHHAM
NPUMYCOBHX 3aX0/1iB BUXOBHOI'0 XapaKTepy

Ilepedymosu 36invHenns Ymoeu 36inonenna
BunHeHHS Briepiie 3JI04HHYy HEBEIUKOL BUIIPABIICHHS 0cO0M MOXIMBE Oe3
TSDKKOCTI 200 HE0OEepeKHOTO 3IOUHHY 3aCTOCYBaHHSI TOKAPAHHS
CEepenHbOT TSDKKOCTI JI0 HEl 3aCTOCOBYIOThH IPUMYCOBI 3aX0AN

BHXOBHOTO XapakTepy

BOHA HE YXWIAETHCS BiJl LIMX 3aX0MIB
BunHeHHs CycHilbHO HEOE3MEYHOTO TiSTHHS, JI0 Hel 3aCTOCOBYIOTh MPUMYCOBI 3aX0/IH
110 MiNaAace Ml O3HAKH JTiSTHHS, Iepei0aueHe | BUXOBHOTO XapakTepy

Oco6muBoro gyactuaoro KK ocoboro, sika He
JIOCSTIIA BiKY, 3 IKOTO MOXKE HACTAaBaTH
KpUMiHAJIbHA BIANOBIAAIbHICTh

! [IpuMycoBi 3aX0IM BUXOBHOTO XapaKTepy 3aCTOCOBYIOThCS B TPHOX BUIIAIKAX:

1) y pasi BUMHEHHS HCIOBHOJITHIM 3J0YMHY i 3BUIBHEHHS HOTO BiI KPUMiHAJIBHOL
BianosigambHOCTI (4. 1 c1. 97 KK);

2) y pa3i BUMHEHHs CYyCIIBHO HEOE3MEeYHOro MisSHHS, IO MiANaga€e MmiJ O3HAKA
nistans, nepeabadenoro OcobmuBoro yactuHO KK ocoboro, sika He mocsria BiKy, 3 SIKOTO
MOXKE HACTaBaTH KpHUMIHAJIbHA BiANOBIJaNbHICTH 1 3BUIBHEHHS il Bil KpUMiHAJIBHOI
BigmoBimanpHOCTi (4. 2 cT. 97 KK) (skmo Taka ocoba He mocsrama 11 p., 1o Hel He
3aCTOCOBYIOTBCS 111 3aX0.TH);

3) y pasi 3BinbHEHHS HETIOBHOMITHBOTO Bif mokapanus (ct. 105 KK).
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Buou npumycosux 3axooie 6uxo6Hoz0 xapaxkmepy:

1) 3acTepexeHHs;

2) 0OMEKEHHS JI03BIIS 1 BCTAHOBIIEHHS OCOOIMBUX BUMOT JI0 TIOBEIIHKH
HEMOBHOJIITHBOTO;

3) mepenaya HEMOBHOJITHROTO IMiJ HArmsL OaTbkiB 49d oci0, ki iXx
3aMIHSIOTE, YH T HATJSA MEeIarorivHoro abo TPYAOBOTO KOJCKTHUBY 3a MOTO
3roJI0I0, 8 TAKOK OKPEMHUX TPOMAJISIH Ha TXHE MPOXaHHS;

4) MOKJIaJeHHS HA HEMOBHONITHBOTO, SKHH MOCST I SITHAAISITUPIYHOTO
Biky 1 Mae MaifHO, KomTH a0o0 3apo0iTOK, OOOB’S3KY BiJIIKOIyBaHHS
3aMOJisTHUX MaWHOBUX 30MTKIB;

5) HampaBieHHsT HEMOBHOMITHROTO [0 CIEI[iadbHOI HABYAIBHO-BUXOBHOI
YCTAHOBH JIJIs IiTeH 1 MiZUTITKIB 0 HOTO BHUIIPABICHHS, ajeé Ha CTPOK, IO HE
MEePEBHIIYE TPHOX POKIB.

3acmepescennss Moxe OyTH 3pOOJICHO WUIIXOM pO3’SICHEHHS CYAOM
HETOBHOJIITHBOMY HACJIJKIB HOTO [ — MIKOAW, 3aBJAaHOI OXOPOHIOBAHUM
3aKOHOM TpaBaM ocoOu (oci0), iHTepecaMm cycmijbcTBa abo JepiKaBH, — Ta
OTOJIOIICHHS HEMOBHONITHBOMY OCYIy 3a IIi i, @ TaKOX IONEPEIKSHHS PO
OB CYBOPI ITPaBOBI HACTIJIKH, SKi MOXYTh HACTATH B pa3i MPOJOBKEHHSI HUM
NPOTUIPABHOT MOBEJIHKH Y1 BUYMHEHHS HOBOTO 3JI0UHHY.

Obmedicenns 00381115 | 6CMAHOBNCHHS 0COONUBUX BUMO2 WOOO NOBEOIHKU
HEeNnOBHOAIMHb020 CIIIJ] PO3YMITH SIK:

— oOMesxeHHs IepeOyBaHHS 11032 IOMIBKOIO B TICBHUI Yac 100u;

— 3a00pOHY BIJBiAYyBaTH IEBHI MiCIlsl, 3MIHIOBATH 0€3 3ro/I OpraHy, KU
3OIMCHIOE 32 HUM Harig], Miclle NpPOXKHBAHHS, HaBYaHHA YU pPoOOTH,
BUDK/DKATU B 1HIIY MICIEBICTb;

— IOKJIQJICHHA ~ OOOB’SI3Ky  MPOJOBXKUTH HABYAaHHS, MPOHTH Kypc
TiKyBaHHSA (32 HasBHOCTI XBOPOOJHMBOrO MOTATY OO CHHPTHOrO abo B pasi
BXKHBaHHs HAPKOTUYHUX 3aC00iB, ICHXOTPOITHUX PEYOBHH, 1X aHAJIOTIB).

Cynl y KOXHOMY BHIIQJIKy BCTaHOBIIIOE KOHKPETHUH CTPOK, MPOTATOM
SAKOTO OpraHd, IO 3JICHIOITh KOHTPOJIb Ta HArJsAd 3a TOBEAIHKOK
HETOBHOJIITHHOTO, TOBUHHI TMPEI SBISTH OCOOJMBI BUMOTHM IIOJ0 HEl, a
HETIOBHOJIITHIH 3000B’a3aHuit ix notpumyBatu. CyJ BU3HAYAE, SKI BUAN JO3BULILA
ciiji oOMexHTH, a sKi — 3a00poHHTH, ab0 sKi OOOB’SI3KM NOKJIACTH Ha
HETIOBHOJIITHBOT'O 1 HAa SIKUH caMe CTPOK. TpHBANICTh OCTAaHHBOIO Ma€ OyTH
JOCTAaTHBOIO JUIsSl BHUIIPABICHHS HENOBHONITHHOTO. Ha mpakTuii oOMexeHHS
JIO3BULIS UM 1HIII OCOOJMBI BUMOTH IOAO MOBEIIHKH HEMOBHOIITHBOIO MOXYTh
YCTAHOBJIFOBATUCS HA JICKIIbKA MICAIIB, IO TIOB’S3aHO, HANPHUKIAJ, 13
HEOOXIJHICTIO TPOHTH Kype JiKyBaHHS BiX anKoromsMy, HapKOMaHii,
TOKCHKOMaHI1, M030yTHCS IHIMX IOKIJJUBUX JJIsi 370pOB’S 3BHYOK abo
3aKiHYATH HABYaHHS B IOKOJNI, OJepkaTH mnpodeciiHi HaBUKH Ta
npanesnamTyBarucs (1HoAi — 1 Ha IIeBHUIA NIepioJ] MiCIs bOTO).

Ilepedaua HenosHonimubo2o ni0 Haznad Oamwvkie abo oci6b, sAKi ix
3aMIHANOMY, TOMYCKAETHCS JIMIIE 32 HASBHOCTI TAaHUX MO Te, MO BOHH 3JaTHI
3a0e3MeYNUTH MO3UTUBHUN BHXOBHHH BIUIMB Ha HHOTO Ta MOCTIHHUHA KOHTPOJb
3a #oro moBeainkor. Ocobamu, sKi 3aMiHSIOTH OaThKIB, 30KpeMa, €
YCHHOBHUTEII, OMIKYHH 1 MKITyBAJIbHHUKH.
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[MuTanHsa npo mepepady HEMOBHOJITHBOTO IIiJl Harisix 0aThkiB abo ocio,
sIKl 1X 3aMiHSIFOTh, CyJ IMOBHHEH BHPIIIYBaTH 3 YPaxXyBaHHSAM JaHUX, IO iX
XapaxkTepusyroTh. Henpumyctumo nepenaBaTH HEMOBHOJIITHBOTO MiA HarJsun
OaTpKa YM Matepi, sKi 1M030aBJieHI OATHKIBCHKHX ITIpaB, a TaKOX OAaThbKiB 4H
IHIIUX OCi0, KOTpI Yepe3 CBOIO MOBEIIHKY HE 3[aTHI MO3UTHBHO BIUIMBATH HA
HBOT0. X04Ya B 3aKOHI He TmepeadadeHo 000B’I3K0BE OTPUMAaHHS 3o OATHKIB
a0o0 oci0, sKi X 3aMiHsAI0Th, HA TIepeaayy IM HEMTOBHOMITHBOTO T/l HATJIS, CY/I
Ma€ OTPUMATH TaKy 3rofy.

HenoBHOMITHROTO MOXKHA TepenaTh nio0 Haeaad nedazoziunozo (3a
MiCIIeM HaBUaHHS) YU mpy006020 (3a MiclieM poOOTH) KoeKkmugy — 3a 3roJI010
[BOTO KOJICKTUBY, & TAKOX Ni0 HA2NAOD OKpeMUux epomadsn — Ha TXHE IPOXaHHSI.
[Ipy 1npoMy SK TENaroriyHUi YW TPYAOBUH KOJNEKTHB, TaK 1 OKpeMUil
TPOMAJISHUH MAalOTh OyTH CIPOMOXKHI 3IIHCHIOBAaTH BHXOBHUI BIUTHB Ha
HETOBHOJIITHBOTO, TIOCTIHHO ¥ HAaJEeXHUM YHHOM KOHTPOJIOBAaTH HOTO
TOBEIIHKY Ta 3000B’s13aHi 11e pOOUTH.

CTpOoK Harmsay cyl BCTAHOBIIOE 3 YPaxyBaHHSM KOHKPETHHX OOCTaBHH
NPOBAPKEHHS Ta METH BUIIPABJICHHS HEIIOBHOJITHBOTO. SIK CBITUUTH IIPAKTHKA,
el Harmsg Mae 3HIHCHIOBATUCH, SK TMPAaBHIO, HE MEHILIE OJHOTO POKY,
OCKIJIbKH 332 KOPOTIIOTO CTPOKY BiH OyJe Majoe()eKTUBHHM (ajie He JOBIIIE,
HIX J0 JOCATHEHHS 0CO00I0 TTOBHOJITTS).

Tloxnadennsi 0606’s3Ky GIOWKOOY8amuU 3aN00iSHI MAUHOGI 30UMKU K
MPUMYCOBHH 3aXiJ] BUXOBHOTO XapaKTepy MOKHA 3aCTOCOBYBATH JIUILE JIO
HEIMOBHOJIITHLOTO, SIKAH AOCSAT 15 poKiB, Ma€ MaiHO YW KOIITH, 10 € HOTro
BJIACHICTIO, 200 CaMOCTIHO OepKy€E 3apo0iTOK (3apoOiTHY ILIaTy, CTHIICH/IIO
TolmO). Y MOCTaHOBI (yXBasi) CyA MOBHHEH 3a3HAYUTH PO3MIp 30UTKIB, IO
MiJUIATaI0Th BiIIKOAYBaHHIO, TA CTPOKH BUKOHAHHS I[bOTO PIllICHHS.

Jlo  cneyianbhux — HAGYANBHO-6UXOGHUX — YCMAHO'  HATIPABISIOTH
HETMOBHOJIITHIX, KOTpPI BHWIIM 3-TiJ KOHTPOJIIO OaThKiB 4M 0Ci0, sKi ix
3aMiHSFOTh, HE MMiJJIAI0ThCS BAXOBHOMY BIUIMBY Ta HE MOXYTh OYTH BUIIpaBJICHI
LUISXOM 3aCTOCYBaHHS 1HIIMX MPUMYCOBHUX 3aXOiB BUXOBHOTO Xapakrepy. o
TaKUX YCTaHOB HE MOXKHA HAIPABJIATH 0Ci0, BU3HAHUX iHBAJiNaMM, a TaKOX
TUX, KOMY 3TJIHO 3 BUCHOBKOM BIJIIMOBIJHUX CHEINAJICTIB mepeOyBaHHS Tam
IPOTUIIOKA3aHe 3a CTaHOM 37I0pPOB’S Yepe3 HasABHICTh IEBHUX 3aXBOPIOBaHb,
BCTAHOBJICHUX [HCTPYKIIEIO MPO MEIUYHE OOCTEXKEHHS IITeH 1 MiIITKIB, sKi
HanpaBIsIOThCS  J0 3arajbHOOCBITHIX MIKUT Ta TNPOQECIHHUX  yUUIIHII
comianbHOI peadimitamii s miTedl 1 MUTTKIB, SKI MOTPeOYIOTh OCOOIMBUX
YMOB BHXOBaHHs? (HAPUKIA/ ojlirodpeHii, eminencii, TyGepKyib03y TOIIO).

! Jlo crenianbHUX HaBYANIbHO-BUXOBHHUX YCTaHOB HaJISKATh 3araJiIkHOOCBITHI IIKOJIU
comianbpHOI peabimitamnii Ta mpodeciiiHi yYriIHIIa colianbHOl peadimiTarii.

2TIpo 3arBepKeHHs [HCTPYKIii PO MeaudHe OOCTEKEHHS MiTEH 1 MiUNTKIB, AKi
HaNpaBJSIOTBCSL 0 3aralbHOOCBITHIX KT Ta NpodeciHHUX yYMINI] COLiaJbHOT
peabimiTarii st aiTed i miUITKIB, sKi NOTpeOyloTh 0cOOIMBUX YMOB BuxoBaHHS . Hakas
MinicTepcTBa 0XOpPOHH 370pOB’s Ta MiHicTepcTBa OcBiTH YKpaiHu Big 5 Tpa. 1997 p.
Ne 137/131.
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HenoBHOMiTHINM, $KOro HampaBI€HO [0 3arajJbHOOCBITHBOI IIKOJIH
comiajabHOl peabiniTamii abo nmpodeciiHOro yyuiuina colianbHol peadimraiii,
3a CBOIM INPaBOBHM CTaTyCOM € YYHEM, LIOAO SKOI'0 IMOJOXKEHHSIMHU Mpo Iii
HaBYAJILHO-BHXOBHI YCTaHOBU BCTAHOBJICHO ITEBHI OOMEIKEHHSI.

Jlo 3arajibHOOCBITHIX IIKUI COI[ialbHOI peadumiTamnii HanpaBlsOTh
HENOBHOMITHIX BikoM Bix 11 mo 14 pokiB, a g0 mpodeciiHuX yIHUINII
cotiaibHOT peabiniTaiii — BikoM Bijg 14 pokis.

VY4HIB TpUMalOTh y 3a3HAUYEHMX YCTAaHOBAX y MEXax YCTaHOBJICHOTO
CYIOM CTpOKy, aje He OiIplle TPhOX POKIB: Yy 3arajJbHOOCBITHIX IIKOJIAX
comiajbHOT peadimitamii — 10 AOCATHEHHsI HUMHU 14, y TpoQeciiiHuX yUHIUIax
comiasibHO1 peabimiTarii — 18 pokiB, a y BHHATKOBHX BHIAIKaX (SIKIIO IIe
HEOOXiTHO JIsl 3aBEPUICHHS HaBYaJIbHOTO POKY abo mpodeciiiHol MiArOTOBKN)
3a pillIeHHsIM CyAy — BinoBiaHo 15 1 19 pokis.

Mertor0 3acTOCYyBaHHS TAaKMX 3aXOMAiB Mae OyTH 3a0e3leueHHs iHTepeciB
HETOBHOJIITHBOTO, SIKI TIOJIATAlOTh B OJEpXKaHHI HE TUIBKH HAaJIEKHOTO
BUXOBaHHS, a ¥ OCBITH, JIIKyBaHHS, COI[abHOI, MCHUXOJOTIYHOI JOMOMOTH,
3axXHCTY BiJl JKOPCTOKOI'O TIOBOPKEHHS, HACHJILCTBA Ta €KCIUTyaTallii, a TAKOX y
HasiBHOCTI MOXIIMBOCTI aJanTyBaTHCA IO peajlii CyCHUIBHOTO JKHTT,
MiABUIIUTH 3arajJbHOOCBITHIA 1 KyJbTYpHUH piBeHb, HaOyTH mpodecii Ta
TIpaleBIIAITYBATHCS .

Vxunenusam  6i0 3acmocysanHas — NpUMyco8uUX — 3aX00i8  GUXO8HO20
Xapaxmepy CIiJi BB@XaTH TaKy IOBEJIHKY HENOBHOJITHBOTO, KOJIU BiH 0e3
MOBaYXKHUX NPUYUH MPOTATOM YCTAHOBJIEHOTO CTPOKY CHCTEMATHYHO MOPYLIYE
a00 He BUKOHY€E YMOBHU 3aCTOCYBAaHHS BU3HAYE€HOI'O CyIOM 3aX01y (3aX0iB):

— HE JIOTPUMYE BCTAHOBJICHHX CYJ0M OOMEXKEHb CBOOOM Aiii a00 BUMOT
00 HOro MOBEIIHKY;

— HE MIiAJA€Thcd BHXOBHOMY BIUIMBY Ta YXHJISETHCS B KOHTPOIIO
0arbKiB 4u 0OCi0, SIKi TX 3aMIHSIOTh, IEJ]ATOTIYHOTO 200 TPYIOBOTO KOJIEKTURY;

— BIJIMOBIISIETHCSI BiJIIIKOAYBaTH MaifHOB1 30MTKH;

— HE BUKOHY€E YMOB YTOJH PO MPUMHPEHHS;

— CaMOBLUIBHO 3aJIMINIAE [IIKOJTY YH YUWIIHIIE COLialbHOT peabimiTaii;

— CHCTEMaTHYHO TIOPYIIYE MOPSAOK NMepeOyBaHHs B IIMX YCTAaHOBaX TOLIO.

36invHeHHA 60 KPUMIHANbHOI 6i0n0GIOANbHOCHMI y 36°A3KYy i3
3aKiHYeHHAM CMPOKié 0asHocmi 10 0ci0, SIKi BYMHUIIM 3JI0YMH Y Bimi 1o 18 p.,
3acTocoBYeThCs BinoBinHO A0 cT. 49 KK 3 ypaxyBaHHSIM 0cOOIMBOCTEH.
Oco0a, sika BYMHWIA 3J0YMH Yy Bimi A0 18 p., 3BiABHAETHCH Bil KpUMiHAJIBHOI
BiINOBINAIBLHOCTI, SIKIO 3 JHS BYUHCHHS HEIO 3JI0YHMHY 1 70 JHS HaOpaHHS BHPOKOM
3aKOHHOI CHJTH MUHYJIM TaKi CTPOKH:

2p. y pa3i BUNHEHHS 3JI0YHHY HEBEJIHKOT TSKKOCTI
5p. Y pa3i BUMHEHHS 3JI0YUHY CepPeAHbOT TSHKKOCTI
7p. Y pa3i BAMHEHHS TSHKKOTO 3IOYMHY

10 p. Y pa3i BUMHEHHS 0COOJIMBO TSHKKOTO 3JI0YMHY

TIpo mpakTHKy pO3IVILY CyAaMy CIIpaB PO 3aCTOCYBAHHS MPMMYCOBHX 3aXO.iB
BuxoBHoro xapakrepy : [IIIBCY Bix 15 tpas. 2006 p. Ne 2.
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21.3. 3BiIbHEHHS Big MOKapaHHS Ta ioro BindOyBaHHs

o nenogHOIMHIX MOJICYMb OYMU 3ACMOCOBAHT MAKI 8UOU 36LIbHEHHS 8I0
NOKApPAaHHs ma 11020 8i00YBAHHS:

1. 3¢6inbnennsn 6i0 6i0Gysants nOKapanus 3 UNPOOYBAHHAM

3BinbHEHHS  BiX  BiAOyBaHHS  TOKapaHHi 3  BUNPOOYBAaHHSIM
3aCTOCOBYETHCS JIO HEMOBHOJNITHIX BiAMOBiLAHO g0 crareit 75-78 KK, 3
ypaxyBaHHSIM I0JIOKeHb, ependauenux cr. 104 KK.

Ocobnusi ymogu 36iibHeHHsL 610 8i00Y8AHHA NOKAPAHHSA 3 BUNPOOYEAHHAM
HEeNoBHONIMHbO20:

—Moxe OyTH 3acTOCOBaHE [0 HETOBHOJITHBOTO JHMIIE Yy pasi Horo
3acy/KEHHS JI0 apeliTy abo mo30aBiIeHHs BOJIi;

— ICITUTOBHI CTPOK, MPOTSATOM SIKOTO BIH HE TMOBHHEH YYHHSATH HOBOTO
37I0YMHY 1 Ma€ BHKOHATH MOKJIAJeHI Ha HBHOTO OOOB’SI3KH, YCTaHOBIIOETHCS
TpUBaJICTIO BiX 1 10 2 pOKiB.

— TIpU IbOMY CYJI MO>KE MOKJIACTH Ha OKpeMy 0co0y, 3a ii 3romoro abo Ha
i mpoxaHHs, 000B’ 430K IOJO HAIMIALY 3@ 3aCy[XKEHUM Ta IPOBEACHHS 3 HUM
BHXOBHOT po0OTH.

2. 3¢invHenHn 610 NOKAPAHHA i3 3ACHOCYBAHHAM NPUMYCOBUX 3AX00i6
BUX06HO20 XaApaKmepy
IlepexymoBH YMOBH 3BiJIbHEHHS
3BIJIbHEHHSI
BuuHeHHs | BHACHIJOK HIMPOTO PO3KASHHS Ta MMOJAIBIIOT 0€3J0raHHOT MOBEIHKU
3JI0YMHY | HETIOBHOJITHIH Ha MOMEHT OCTaHOBJICHHS BUPOKY HE MOTpedye
HEBEJIMKOT | 3aCTOCYBAHHs MIOKApaHHs
abo IO HBOT'O 3aCTOCOBYIOTH IIPHMYCOBI 3aX0/IH BUXOBHOTO XapaKkTepy:
cepenHboi | 1) 3acrepexeHHs;
TSDKKOCTI 2) 0OMeKeHHS A03BLLIS | BCTAHOBJIEHHS OCOOIMBUX BUMOT JIO TIOBEIIHKH
HETIOBHOJIITHBOTO;
3) mepeaava HEMOBHOITHBOTO ITiJl HATJIsII OATHKIB 4r 0Ci0, SIKi iX
3aMiHSFOTh, YU T1i]] HATJISA]] [IEIaroriyHOro abo TPyI0BOTO KOJICKTHBY 3a
HOT0 3roJI010, a TAKOXK OKPEMHUX IPOMAJISIH Ha IXHE MIPOXaHHS;
4) mokJIaeH s Ha HETIOBHOITHBOTO, KM TOCST I ITHAIUSATHPITHOTO
BiKy 1 Mae MaliHO, KOIITH 200 3ap006iTOK, 000B’SI3KY BiJIIIKOLYBaHHS
3aMOITHUX MAaHOBUX 30UTKIB;
5) HampaBiieHHs HETIOBHOJITHHOTO JI0 CIELialbHOI HABYAIBHO-BUXOBHOI
YCTaHOBH JJISI JIiTEH 1 MiUTITKIB JI0 OTO BUIIPABJICHHS, ajle Ha CTPOK, IO
HE MEPEBHUIIYE TPHOX POKiB. YMOBH nepeOyBaHHs B IIUX YCTAHOBAX
HEMOBHOJIITHIX Ta MOPSIOK iX 3AJIMIIEHHS BU3HAYAIOTHCS 3aKOHOM
CyJl MOXE TaKOX BH3HATH 3@ HEOOXiTHE MPH3HAYUTH HETTOBHOJITHHOMY
BUXOBATEIS B IOPSIKY, lepe10aueHOMY 3aKOHOM

1 o HeMOBHOMITHROTO MOXKE OyTH 3aCTOCOBAHO KillbKAa MPUMYCOBHX 3aXOJIiB
BHUXOBHOTO XapakKTepy.
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3. 3invnennsn 6i0 6i0OY6aAHHA NOKAPAHHA Y 36°A3KY I3 3AKIHUEHHAM

CMpOKié 0agHoCmi

3BiIBHEHHS BiJ BiIOYyBaHHS MOKapaHHs y 3B’ 53Ky 13 3aKiHYEHHSIM CTPOKIB

JABHOCTI J0 0Ci0, sKi BYMHWIM 3J0YMH Yy Billl JO BICIMHAAUSATH POKIB,
3acTtocoByeThcst BinoBinHO A0 ct. 80 KK 3 ypaxyBaHHSIM 0CcOOJIHMBOCTEH.

Oco0a, sika BYMHWIA 3JI0YMH Y Billi 10 18 p., 36inbHscMbCA 610 8I00Y6ANHA NOKAPAHHSL,
SIKIIO 3 THS HaOpaHHS YHHHOCTI OOBHHYBAaJILHUM BUPOKOM HOT0 He OyJI0 BUKOHAHO B TaKi
CTPOKH:

2p.

Y pasi 3acyKCHHS 10 MMOKapaHHs, HE TTOB’A3aHOTO 3 TI030aBICHHSAM BOJI, 8 TAKOXK
IpY 3aCy/DPKEHHI JIO NOKapaHHS y BUJI M030aBJICHHS BOJII 3a 3JI0YMH HEBEIMKOL
TSKKOCTI

5p.

y pasi 3acy/pKEHHs /10 MOKapaHHs y BHAI 030aBICHHS BOJI 3a 3I0YHH CEPEAHbOI
TSDKKOCTI, @ TaKOX IIPU 3aCy/DKCHHI JI0 IOKapaHHs y BHII 11030aBJICHHs BOJI Ha
CTpOK He Oinpiie 5 p. 3a TSHKKHH 3IM0YHH

7p.

y pasi 3acyJUKeHHS JI0 MOKapaHHs y BUJI M030aBJIeHHS BOJI Ha CTPOK Oinblie 5 p.
3a TSDKKMH 3709MH

10 p.

y pasi 3acyKEHHS 10 TOKapaHHs y BUII 030aBICHHS BOJIi 32 OCOOIUBO TSKKHI
3JI0YHH

4. Ymoeno-oocmpokose 36inbHeHHA 8i0 6i00Y8AHHA NOKAPDAHHA

YMOBHO-10CTPOKOBe 3BijIbHEHHS Bi/l BiI0yBaHHSI IOKAPAHHS 3aCTOCOBYEThCSI:

1)

10 0ci0, sIKi BiOyBarOTh MOKapaHHs y BUI MTO30aBJICHHS BOJIi 32 3JI0YNH, YIHHEHUH
Y Billi IO BiCIMHAIISITH POKiB

2)

HE3aJISKHO BiJ TSHKKOCTI BUNHEHOTO 3JI0UYHHY

3)

SIKIIO 3aCy/KCHUN CYMITIHHOIO MTOBEIIHKOO Ta CTABJICHHSM JI0 Tpalli Ta HaBYAHHS
JIOBiB CBO€ BHITPABICHHS

4)

niciist paKTUYHOTO BiAOYTTSI:

— HE MEHIIIC TPETHHH | 3a 3JI0YMH HEBEJIMKOI TSDKKOCTI
MPU3HAYCHOTO CTPOKY
MIOKapaHHs Y BUI
11030aBJICHHS BOJIi

3a 3JI0YMH CepCI[HLOI TSKKOCTI

3a HeOOCPEIKHUH TSHKKUH 37109UH

— HC MCHILIC ITOJIOBUHH| 3a yMI/ICHI/Iﬁ TSOKKHH 37I0YUH

CTPOKY IMOKapaHHs y
BUJIi [1030aBJIEHHSA
BOJTi, MPU3HAYCHOTO
CyZIoM

3a HeoOepeKHUH 0COOINBO TSKKHH 370UMH

SIKIIO ocoba paHile BigOyBasa MoKapaHHs y BUI1 T030aBICHHS
BOJIi 32 YMUCHUIA 37I0YHH 1 10 TIOTAILICHHS a00 3HATTS
CYAMMOCTI 3HOBY BYMHMJIA y Billi 10 18 p. HOBHIT yMucHui
3JI04HMH, 32 SIKMI BOHA 3aCy/DKeHa 10 1030aBJICHHS BOJI

— He MEHIIE JIBOX
TPETHH CTPOKY
MOKapaHHs y BUJI
11030aBJICHHS BOJII,
MIPU3HAYCHOTO
CyZIoM

32 YMHCHUI 0COOJIMBO TSDKKUH 3JI04YHMH

SIKIIO 0co0a paHile BinOyBasia MoKapaHHs y BUII TT030aBICHHS
BOJIi 1 OyJia yMOBHO-ZOCTPOKOBO 3BiIbHEHA BiJl Bi10yBaHHS

TOKapaHHsI, ajie 10 3aKiHYeHHS HEeBiOYTOl YaCTHHH TOKapaHH
Ta JI0 IOCATHEHHS BiCIMHAIATHPIYHOTO BiKy 3HOBY BUHHIIIA
YMHCHHI 37I04MH, 32 SIKUH BOHA 3acyKeHa JI0 030aBlIeHHs BOJi

5)

y pa3i BUMHEHHS 0C00010, OO0 SKOI 3aCTOCOBAaHE YMOBHO-IOCTPOKOBE 3BITbHEHHS
Bijl BitOyBaHHs MOKapaHHs, IPOTArOM HEBiOyTOI YaCTHHM TOKapaHHs HOBOTO
3JI0YMHY CYyJl PU3HAYaE il MOKapaHHs 3a MpaBuiiaMu, nepeadauenumu y cr. 71172 KK

J1o HeMOBHOMITHIX 3aMiHa HEBiAOYTOI YaCTHHU MOKapaHHs OLIBLI M’ IKUM
MOKapaHHIM HE 3aCTOCOBYETHCH.
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20.4. TlorameHHs Ta 3HATTS CYIUMOCTi 3 HEMOBHOJIITHIX

[NorameHHs Ta 3HATTS CyIUMOCTI IOJIO OCIO, SIKi BUMHHIIM 3J0YHH IO
JIOCSTHEHHS HUMHU BICIMHAAUATHPIYHOTO BiKY, 3IIMCHIOETHCS BIIMOBITHO [0
crareit 88-91 KK 3 ypaxyBaHHAM NEBHUX 0COOIMBOCTEN.

CTpokH norauieHHs CyAUMOCTI VI HEMOBHOJITHIX
Takumu, 1110 He MAIOTh CYAMMOCTi, BA3HAIOTHCS HEMOBHOJIITHI:
3acyoiceni 00 YMOBU NO2AULEHHS
1) | mokapaHHs, HE IOB’SI3aHOTO 3 | MICJIsI BAKOHAHHS I[LOTO ITOKAPAHHS
11030aBJICHHSIM BOJI
2) | mo306aBiIeHHS BOJI 32 3I0YMH SIKIIIO BOHHM IIPOTSITOM OJTHOTO POKY 3 HS BiAOYTTs
HEBEIMKOI ab0 CepeTHBOI THKKOCTI | TIOKapaHHs HE BUMHATH HOBOTO 3JIOYMHY
3) | mo36aBieHHsT BOJI 33 TSDKKHH | SIKIIO BOHH IIPOTSTOM TPHOX POKIB 3 JHS BiIOyTTs

37I0YMH [OKApaHHs HE BUMHSATH HOBOTO 3JI0YHHY
4) | mo36aBieHHs BOJi 3a OCOOJIHBO | SIKIIO BOHH HPOTATOM IT'SITH POKIB 3 THS BiOYTTS
TSDKKU# 3JI09HH [IOKAapaHHsI HE BUMHSITH HOBOT'O 3JI0YHHY

3uammasa cyoumocmi (cm. 91 KK):

— BiZOyBa€eThCS 10 3aKiHUEHHS CTPOKIB MOTAIlIEHHS;

— JIOTTYCKAETHCS JIMIIE TICTsl 3aKIHYCHHST He MCHIN SIK TIOJIOBHHHU CTPOKY
MOTalIeHHs CyAUMOCTI, tependadeHoro 4. 2 ct. 108 KK;

—3 oco0wu, sika BinOyJa MmokapaHHs y BUJI M030aBICHHS BOJII 33 TSDKKHA
a00 0COOJIMBO TSHKKUH 3JI0UMH, BUMHEHHUH Y BIlll 10 BICIMHA/ISITA POKIB;

— SIKIIO0 oco0a 3pa3KoBOI0 TMOBENIHKOK 1 CYMIIIHHUM CTaBJICHHSIM [0
Tpaili J0BEja CBOE BUIIPABJICHHS.

KoHTpoabHi 3aniuTaHHd Ta 3aBAaHHSA

1.V yomy mosnsiratroTh 0COOJIMBOCTI KpUMIHAJIBHOI BiJNOBIJAIILHOCTI Ta
MMOKAapaHHS HEMOBHOMITHIX?

2. OxapaxTepu3yiiTe 3BUIbHEHHs BiJ KpUMiHAJIbHOI BIANOBIJAIBHOCTI 13
3aCTOCYBaHHSM IIPHUMYCOBHX 3aX0/iB BUXOBHOT'O XapaKTepy.

3. Y doMmy moJsiraloTh OCOOJMBOCTI MOKapaHb, SKI 3aCTOCOBYIOTHCS IO
HETIOBHOJIITHIX?

4. SIxi 0coONMBOCTI IPU3HAYCHHS TOKAPAHHS HETIOBHOMITHIM?

5.Y d4oMmy momsrailoTh OCOONMBOCTI 3BUIBHEHHS BiJ BiIOyBaHHS
MOKapaHHs 3 BUMPOOYBAHHSIM HETIOBHOIITHIX?

6. OxapakTepu3yiTe 3BUTBHEHHS BiI TIOKapaHHS 13 3aCTOCYBaHHIM
MIPUMYCOBHX 3aX0/1iB BUXOBHOTO XapakKTepy.

7. Po3kpuiite 0COOJMBOCTI 3BIIBHEHHS BiJl KPUMIiHAJIBHOT
BiJIITOBIIAIEHOCTI Ta BiOyBaHHS MOKapaHHS Y 3B’SA3Ky 13 3aKiHYEHHSM CTPOKIB
JIABHOCTI.

8. OxapakTepu3yiTe yMOBHO-JIOCTPOKOBE 3BUILHEHHS BiJ BiJ0yBaHHS
TOKapaHHs?

9. Y yoMy mnojsraroTb OCOOJMBOCTI IOTaIl€HHS Ta 3HATTA CyIUMOCTI 3
HETIOBHOJIITHIX?
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