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m Abstract. Conducting an interrogation of minors who have suffered from domestic violence, considering
the special procedural situation of the latter and the threatening trends in the growth of these offences,
determines the need to develop tactical features and formulate the optimal sequence of implementation of
this investigative (search) action, so the relevance of this study does not raise objections. The purpose of the
study is to investigate the procedural, tactical, and psychological features of conducting an interrogation of
underage victims of domestic violence and formulate appropriate scientific and practical recommendations
for timely and high-quality implementation of this investigative (search) action. To highlight the specifics
of the stages of conducting such an interrogation, to reveal the specifics of organising preparation for
the interrogation of underage victims, and on this basis to formulate appropriate scientific and practical
recommendations. Find out the possibility and conditions for conducting remote interrogation of underage
victims of domestic violence. Outline the main questions that need to be answered during the interrogation
of an underage victim of domestic violence. Methodology. During the research, a set of scientific methods
was applied: dialectical, methods of analysis and synthesis, induction and deduction, system and structural,
formal and logical, comparative legal, modelling, and generalisation. Conclusions. As a result of the conducted
research, it was determined that the interrogation of an underage victim of domestic abuse should consist
of a set of tactical, psychological, and legally regulated actions of the investigator to collect, evaluate and
record criminally significant information about the event of a criminal offence (the fact(s) of domestic
abuse) by direct communication of the investigator with the minor to obtain truthful information about
the circumstances of the committed illegal act. Attention was drawn to the need to establish psychological
contact and trusting relations with a minor. Attention is focused on the advantages of conducting remote
interrogation of underage victims of domestic violence. It is concluded that during the interrogation, the age,
individual characteristics, level of psychophysical development of an underage victim of domestic violence,
and a situational approach combined with appropriate correction of the investigator’s behaviour are subject
to consideration. The practical significance lies in the fact that the study formulates conclusions and proposals
aimed at improving the effectiveness of investigators’ interrogation of underage victims of domestic violence.
The study results can also serve as a basis for improving national legislation, as proposals were formulated to
amend the criminal procedure legislation of Ukraine

m Keywords: criminal proceedings; tactical technique; psychological contact; situational approach; investigative
(search) action; remote interrogation

= Introduction

In order to clarify the circumstances that are subject
to evidence in criminal proceedings opened on the
grounds of a criminal offence related to family vio-
lence, the testimony of a person who suffered from

m Suggested Citation:

Botnarenko, I.A. (2022). Interrogation tactics for underage victims
of domestic violence. Scientific Journal of the National Academy
of Internal Affairs, 27(2), 54-66. doi: 10.56215/0122272.54.

m *Corresponding author

m Received: 01.04.2022; Revised: 13.05.2022; Accepted: 10.06.2022

an illegal act is essential. They can be obtained during
interrogation, since the victim may be the only eye-
witness and, accordingly, the bearer of important
information related to the commission of an illegal
act, and can reveal the most important details of the
event.

Victims of domestic violence, for the most part,
are minors who have suffered physical, psychological,
or material harm by this act. They are the most vul-
nerable category of society, which is determined by
their age and socio-psychological characteristics. There-
fore, the specifics of conducting investigative (search)
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actions with their participation, in particular interro-
gation, should be based on taking into account a sig-
nificant number of factors, and using a wide range of
procedural and tactical means and techniques aimed
at obtaining information about the time, place, method
of committing domestic violence, the person(s) who
committed it.

The number of children who were questioned
during the domestic violence investigation, according
to a study conducted by T.V. Ishchenko [1, p. 133], is
relatively small. According to the researcher (and it
is difficult to disagree with this), the reasons for this
situation are the failure to provide the child with the
appropriate procedural status, reducing additional
trauma and negative impact on the child’s relation-
ship with an abuser. In addition, there are cases of
conducting search actions by investigators who have
little (or no) experience in investigating criminal of-
fences involving children. Therefore, one of the most
effective ways to eliminate this disadvantage is proper
professional training of investigators investigating
criminal offences of this category and building a theo-
retical model of the procedure for conducting an inter-
rogation as an important investigative (search) action.

Thus, considering the special procedural situation
of minors as participants in criminal proceedings and
the harmful consequences that can occur as a result
of violent actions committed against them by family
members, it seems relevant to study the specifics of
conducting this investigative (search) action with
their participation as victims of this type of criminal
offences.

The scientific originality lies in the fact that the
study comprehensively reveals the tactical features
of conducting an interrogation of an underage victim
of domestic violence, and defines the circumstances
that the investigator must consider when performing
this investigative (search) action. Based on the study
results, scientific and practical recommendations were
formulated that, during the interrogation of an un-
derage victim of domestic violence, would allow the
investigator to build a rational line of relations with
a victim and achieve the goal of conducting this in-
vestigative (search) action — obtaining objective and
most accurate testimony.

m Literature Review

Many criminologists and processalists have focused
their attention on issues related to the specifics of
legal regulation and interrogation of minors. The sci-
entific developments of this problem are quite infor-
mative, but they relate mainly to the general tactical
features of interrogating minors, without considering
the specifics of the illegal act, as a result of which
the child was harmed. Among the lawyers, it is ad-
visable to mention I.V. Bassist & S.O. Pryshlyak [2],
who quite thoroughly investigated the features
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of interrogation of underage victims of crimes
against sexual freedom and sexual integrity. Fea-
tures of interrogation of adolescents at the stage of
pre-trial investigation were also studied by some
researchers: L.D. Udalova [3], O.O. Prochenko [4],
O.A. Galustyan [5], O.V. Voloshyna [6] and others.
Psychological aspects of conducting an interroga-
tion with the participation of minors were con-
sidered by S.V. Kharchenko [7], T.O. Lutcenko &
S.V. Belan [8], M.P. Klymchuk & Y.V. Furman [9],
E. Slyozka [10], G.U. Nikitina-Dudikova [11]. Some
procedural and forensic problems of conducting in-
terrogation of minors during the investigation of
criminal offences are covered in the dissertation
research by S.V. Kharchenko [7], K.I. Dyachenko &
N.V. Shost [12], I.P. Osipenko & 0.0. Kalitnyk [13],
0.0. Kochura [14].

Considering the significant scientific contribution
to the development of these issues, the issues related
to the training of relevant specialists, whose compe-
tence includes conducting investigative (search) ac-
tions involving minors — victims of domestic violence —
remain relevant today. It is well known that minors
need special treatment, and the protection of their
rights, freedoms, and legitimate interests is a priority
task of law enforcement agencies at all levels. However,
it is precisely because of the lack of special knowl-
edge and skills necessary for the qualified conduct of
the relevant investigative (search) action that inves-
tigators quite often use techniques and methods of
conducting the same interrogation of minors without
taking into account their specific characteristics (age,
individual, corresponding psychological state). Such
a situation, in turn, can not only increase the occur-
rence of conflict-of-laws issues and negatively affect
the effectiveness of the investigation, but also harm
the interests or even the health of minors. Therefore,
knowing the specifics of conducting an interrogation
with strict compliance with the requirements of the
law will prevent these consequences and get truthful
and objective information about the fact of domestic
violence from the minor.

Thus, despite the relevance of the problem and
a significant amount of scientific experience, the is-
sues of procedural, organisational, and tactical features
of conducting interrogations of minors affected by do-
mestic violence require a thorough analysis. The difficul-
ties that arise before the investigative authorities during
this investigative (search) action during the investiga-
tion of domestic violence determine the expediency of
developing a methodology for interrogating underage
victims of this particular type of illegal encroachments.

= Materials and Methods

To achieve the goal of the study, a significant number
of scientific sources were analysed using both gen-
eral scientific and special legal methods of scientific
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cognition. The choice of these methods was determined
by the specifics of the study and the problems defined
in it. The research methodology was based on dialec-
tical, methods of analysis and synthesis, system and
structural, formal and logical, comparative legal, mod-
elling, and generalisation. The methodological basis
of the research was the dialectical method of scien-
tific cognition, which contributed to understanding
the object of research in the context of combining the
needs of science and practice. The dialectical meth-
od of cognition was used to determine the essence of
the concept of “psychological contact”, to determine
the features and specifics of conducting an interroga-
tion of an underage victim of domestic violence. The
use of the system and structural method contributed
to the study of the stages of conducting an interroga-
tion of an underage victim of domestic violence, and
also identified the tasks that are solved at each of the
stages of its implementation. The formal legal method
allowed analysing the content of the norms of the cur-
rent criminal procedure legislation of Ukraine. The
use of formal and logical methods (analysis, synthe-
sis, induction, deduction, and generalisation) allowed
forming conclusions and definitions and proposing a
system of tactical techniques and recommendations
for the preparation and direct interrogation of underage
victims. The generalisation method contributed to the
conclusion in this study.

During the study of this problem, the available
research papers by researchers were used and analysed.
The normative basis of this work consists of: the Crim-
inal Procedure Code of Ukraine [15], the Council
of Europe Convention on the Protection of Children
against Sexual Exploitation and Sexual Abuse [16]
and other laws and regulations of national legislation
on preventing and countering domestic violence.

m Results and Discussion

Many researchers speak about the complexity of the
interrogation due to the specific nature of its partic-
ipants. In Particular, L.D. Udalova [3] calls interro-
gation an independent way of obtaining information
about the circumstances of the event under study,
characterised by its specific methods of obtaining and
recording relevant information (procedural, tactical,
psychological), the conduct of which in the frame-
work of criminal proceedings is assigned to the powers
of the investigative bodies and the court [3, p. 200].
The specificity of interrogation as an investigative
(search) action is explained by the fact that the testi-
mony of the interrogated person, considering various
circumstances, may contain contradictory facts and
errors that must be identified and considered on the
way to achieving the goal of conducting the specified
investigative (search) action. In addition, the testimony
of a minor, for the most part, is inconsistent, has an
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emotionally increased colouring (excitability) and a
tendency to exceed the severity of the encroachment
committed against them. As a result, it is not nec-
essary to count on the full (maximum) frankness of
the minor during the interrogation. Minors may not
always be able to identify the main and significant
facts and circumstances of the relevant event or sit-
uation. According to O.0O. Prochenko [4], “They are
more likely than adults to make mistakes when de-
termining distances, time intervals, sequences of ac-
tions and events, rather forget the perceived events,
but quite accurately convey the facts that interested
them. For minors, a characteristic feature is the rapid
forgetting of perceived situations, but also a fairly
accurate transmission of facts that are of interest to
them. Minors are characterised by rapid changes in
mood and behavioural reactions, which significantly
affects their testimony” [4, p. 87]. The presence of a
limited vocabulary of a minor and an unstable psy-
che can also complicate the interrogation. Accordingly,
the interrogation of this “special” category of victims
requires professional and special knowledge from the
investigator, and considerable tactical efforts. Moreover,
according to O.A. Galustyan, “the process of obtain-
ing testimony from underage (minor) victims should,
if not exclude, then necessarily minimise the repeated
psychotraumatisation of the victim of violence during
interrogation” [5]. Attention should be drawn to the
inexpediency and inadmissibility of conducting a
repeated (additional) interrogation of minors, there-
fore, according to O.V. Voloshin [6], the investigator
needs to organise psychological interaction with the
victim in such a way that obtaining the most com-
plete and accurate testimony is carried out during
one interrogation.

As a general rule, the interrogation of a minor
consists of several aspects:

— procedural - strict compliance with legal re-
quirements for the organisation of the interrogation;

— psychological — considering the psychological,
age, gender, and socio-psychological characteristics
of the interrogated person;

— ethical — moral-tactful behaviour of the inves-
tigator;

— pedagogical (educational) — construction of the
interrogation considering the individual approach
(individual line of behaviour); tactical — use of tactical
and special interrogation techniques depending on the
existing situation [6, p. 191].

The specifics of the interrogation of minors,
S.V. Kharchenko [7, p. 126], defines: 1) normative and le-
gal regulation; 2) tactical considerations; 3) individual
characteristics of minors, combined with insufficient
knowledge and life experience, low ability to focus
attention, increased suggestibility, insignificant de-
velopment of analytical thinking in the perception and
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assessment of facts, a tendency to mix the real with
the imagined, increased emotionality of judgments
and actions.

Next, the study closely examines the specifics
of conducting an interrogation of underage victims
of domestic violence.The legal regulation of this in-
vestigative (search) action certifies that the inter-
rogation of an underage or minor person is carried
out in accordance with the general rules established
by Article 224 of the Criminal Procedure Code [15]
(hereinafter — CPC), and the provisions provided for
in Article 226 of the CPC [15], which regulates the
specifics of this investigative (search) action specifically
in relation to a minor.

According to the current legislation, the pres-
ence of: a) their legal representatives (articles 44, 59,
226 of the CPC) is mandatory during the interroga-
tion of minors. Such persons are parents, adoptive
parents, guardians, other close relatives or family
members, and representatives of guardianship au-
thorities, institutions and organisations under whose
guardianship a minor is located. According to Part 3
of Article 44 of the CPC of Ukraine [15], the deci-
sion to involve a legal representative of a minor sus-
pect is made by a resolution that the investigator and
prosecutor have the right to make [15]; b) a teacher
or psychologist (Articles 226, 227 of the CPC); c) if
necessary — a doctor (Articles 226, 227 of the CPC).
In this context, the provision of timely assistance to
children affected by domestic violence depends on
the joint (coordinated) activities of all participants
in the criminal process. Such activities should be
carried out in compliance with a number of princi-
ples: legality, mutual assistance, emotional support,
clearly defined guidelines for the activities of all spe-
cialists involved in the interrogation of minors. In
this aspect, the authors of this study fully agree with
O.A. Galustyan [5] that the investigator must main-
tain a balance between the obligation not to harm
the person under interrogation and the need to ob-
tain information. If the risk of harm exceeds the need
for information about the committed criminal act, it
is necessary to find out alternative sources of infor-
mation about the offence [5].

The specialised literature has repeatedly stated
that teachers or psychologists involved in criminal
proceedings are given the status of a specialist. Their
task is to assist the investigating authorities and the
court in establishing contact with the minor, promote
the legality of the interrogation, the accuracy of re-
cording, use the opportunities of other branches of
knowledge to obtain accurate testimony, mitigate the
uncomfortable situation, and encourage the minor to
engage in dialogue. According to some researchers
(T.O. Lutcenko & S.V. Belan [8], M.P. Klymchuk and
Y.V.Furman [9], E. Slyozka [10], G.U. Nikitina-Dudikova
et al. [11]), it is quite appropriate to involve persons
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with appropriate (psychological or pedagogical) edu-
cation in interrogations.

Participation of a teacher (psychologist), accord-
ing to T.O. Lutcenko & S.V. Belan [8], is desirable if the
minor has a significant lag from the appropriate level
of development for their age. Evidence of the latter
can be such signs and facts as a long-term illness, re-
peated retention of the student in grade, underdevel-
opment of intellectual abilities, etc. [8]. Therefore,
the participation of a teacher (psychologist) would
help to defuse a tense or unusual situation for a mi-
nor, create a normal psychological climate, or remove
conflict during investigative (search) actions. As noted
by M.P. Klimchuk & Ya.V. Furman [9], the transmis-
sion of information and the content of its presenta-
tion depend on the desire of the information carrier
to inform the investigator during the interrogation,
the presence of psychological contact. The content
and volume of information that the investigator re-
ceives from the interrogated person is larger than
only the speech description of the fact, event, since
it also covers the behaviour of the interrogated person,
the features of their speech, mental state, etc. [9,
p. 175]. Therefore, it is with the participation of a
teacher (psychologist) that psychological and social
support of an underage victim is carried out during
the interrogation, after which a professional conclu-
sion is provided. In certain cases, psychologists help
prepare the child for questioning. The task of the spe-
cialist in this case is to establish psychological con-
tact with the child and promote their psychological
(moral) attitude to the conversation and readiness for
the investigator’s questions. According to the inves-
tigator of the investigative department of the NPU
in the Odessa Oblast, having no psychological and
pedagogical education, the right decision was made
before the interrogation to involve a psychologist in
a conversation with the child in order to understand
whether they would agree to contact communica-
tion [10, p. 17].

When choosing a specialist to interrogate a
child who has been subjected to domestic violence,
or who has witnessed it, preference should be given
to a practicing psychologist in the field of age and
pedagogical psychology. T.V. Ishchenko [1, p. 136]
highlights the importance of such a condition. Given
the fact that the consequence of domestic violence
can be the occurrence of a significant psychological
trauma in the child, and the teacher does not always
have the appropriate experience of working with this
category, and may not have sufficient knowledge in the
field of psychology, accordingly, the effectiveness of
conducting an interrogation may significantly decrease.

The law does not provide for a period within
which it is necessary to interrogate a minor. However,
it is recommended to interrogate minors of younger
age groups as soon as possible after they perceive the
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event of a criminal offence. If there is information
about the emotional impact of a criminal act on the
interrogated person, it is advisable to postpone the
conduct of this investigative (search) action for two
to three days after the commission of the act.

Conducting investigative (search) actions at
night (from 22 to 6 o’clock), in accordance with Ar-
ticle 223 of the CPC [15], is not allowed. Only ur-
gent cases that may indicate that delay in carrying
out the relevant event may be accompanied by the
loss of traces of a criminal offence or the escape of a
suspect may be an exception to this provision [15].
According to Article 35, paragraph A, of the Council
of Europe Convention for the Protection of Chil-
dren from Sexual Exploitation and Sexual Abuse of
October 25, 2007 [16], a child should be interviewed
only after the facts are reported to the competent au-
thorities. The interrogation of a minor may not last
more than one hour without a break and more than
two hours a day (Part 2 of Article 226 of the CPC).
The authors agree with O.A. Galustyan [5] that such
time limits for questioning are rather possible for older
minors. Minors, the scientist notes, can focus their
attention for a much shorter time. And, considering
the fact that conducting an interrogation is accompa-
nied by a psychological burden, the duration of this
investigative (search) action should be “reasonable”
to obtain the necessary information for criminal pro-
ceedings. Therefore, the duration of the interrogation
for different age categories should be as follows:
a) from 5 to 7 years — no more than 15 minutes; from
7 to 10 years — no more than 20 minutes; from 10
to 12 years — no more than 25 minutes; older than
12 years — no more than 30 minutes [5]. That is, the
duration of the interrogation should be “proportion-
ate” for the possibility of obtaining the necessary in-
formation, since the specified investigative (search)
action is associated with severe psychological stress,
which entails the above consequences. In this regard,
the disadvantage can be called the lack of legislative
consolidation of the duration of the break — such a
“prerogative” is assigned to the investigator, who
must determine it personally according to their inner
conviction. These provisions are especially important
to take into account when planning an interrogation,
which would allow getting the maximum benefit from
this investigative (search) action.

According to Part 3 of Article 226 of the CPC
of Ukraine [15], minors are explained the obligation
to give truthful testimony, but they are not warned
about criminal liability in case of refusal to give evi-
dence and for deliberately false testimony.

An important circumstance that lawyers empha-
sise (K.I. Dyachenko & N.V. Shost [12], I.P. Osipenko
& 0.0. Kalitnyk [13], 0.0. Kochura [14]), the inter-
rogation of a minor should be preceded by a preliminary
receipt of testimony from adults and a meaningful
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study of other available information. This would al-
low the investigator to build reliable versions of what
happened and correctly determine the most effective
and rational tactics of actions for communicating
with a minor [10, p. 77].

The activity of organising and conducting an
interrogation consists of several stages, in particular:
1) organisational and preparatory; 2) actual conduct
of the interrogation; 3) final. Detail these stages as
follows: 1) the initial stage; 2) establishment of psy-
chological contact; 3) stage of free storytelling; 4) de-
tailing stage; 5) comparing the information received
with the available one; 6) final stage. Next, the study
will consider them in more detail [12].

The organisational and preparatory stage of
conducting an interrogation of underage victims of
domestic violence necessarily requires considering
the age and individual characteristics of the latter
and the preliminary training of the investigator. The
investigator’s preparatory actions for conducting an
interrogation should be reduced to:

— choosing a comfortable place of interrogation
for a minor (at home, in a children’s institution, in
the “green room”). A prerequisite for conducting an
interrogation with the participation of a minor is a
sense of complete security on their part. Therefore,
it is not recommended to conduct an interroga-
tion in a place associated with negative memories,
and where the latter was harmed. In this regard,
G.Yu. Nikitina-Dudnikova [11] emphasise that the ef-
fectiveness of conducting an interrogation of an un-
derage victim depends on the latter’s stay in a safe and
stable family situation. The researcher also notes the
need for the absence or presence at a significant dis-
tance from minor persons who can manipulate them
or even violate their safety [11, p. 79]. Given the fact
that domestic violence, as a rule, is a consequence of
an “abnormal” situation in the family, it is not advis-
able to interrogate a minor at their place of residence.
In some circumstances, the interrogation of a minor
may also take place in the investigator’s office or other
official institution, where staying may have a beneficial
effect on the minor and emphasise the importance and
responsibility of this investigative (search) action;

— determination of the time, optimal duration and
circle of participants in the interrogation, which should
be carried out taking into account the schedule of the
day and the interests of the minor [12, p. 80]. It is
necessary to avoid interrogating the child in the
afternoon, during daytime sleep, or (in case of illness)
while taking medication [18, p. 35]. Regarding the
expediency of involving an underage victim as a legal
representative of one of their parents in the interroga-
tion, the following can be noted. A minor may expe-
rience feelings of fear, shame, etc. in the presence of
their parents, react sensitively to the emotions of their
parents, monitor their facial expressions, gestures,
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movements and, accordingly, give evidence or refuse to
answer the investigator’s questions at all. To the above,
the same position was expressed by K.I. Dyachenko &
N.V. Shost [12] regarding the involvement in the in-
terrogation process of a teacher from the educational
institution where the underage victim is studying or
studied, if they are in a conflict relationship. Accord-
ing to researchers, the presence of such a participant
will only have a negative impact on the conduct of
the interrogation [12, p. 13]. Thus, supporting the
position of researchers, when interrogating underage
victims of domestic violence, it is not necessary to in-
vite parents (one of the parents) or close relatives or
those persons who, according to the investigator, can
negatively affect the interrogation of underage vic-
tims. If parents are held accountable for committing
domestic violence, their presence during the interro-
gation is not allowed. I.P. Osipenko & O.0. Kalitnyk [13]
state that the involvement and necessity of a doctor
is determined by the investigator due to the physical
and mental development of the child, the existence of an
illness or special medical needs

— study of individual and psychological character-
istics of a minor, their “strengths” and “weaknesses”;
tendency to fantasise or exaggerate; hobbies, etc. It
is advisable to read their social media account. The
investigator’s knowledge of the victim’s personality,
character, preferences, etc. will be important for es-
tablishing contact, and for possible forecasting of their
behaviour during an investigative (search) action;

— obtaining information about the social environ-
ment and family relations of the minor (family com-
position, family relations and relations with friends,
peers, family atmosphere, behaviour in everyday life,
what measures of encouragement and punishment
are applied to the minor, the child’s reaction to them,
the places where minors spend free time, whether they
visit children’s institutions);

- finding out the emotional state of an underage vic-
tim at the time of perception of the event — the fact of
domestic violence (for example, scared, agitated, wor-
ried, etc.); their actions after the criminal offence, how
exactly they spent the time between the event and the
interrogation (according to O.0. Kochura [14, p. 180],
“it is important for establishing the possibility of “lay-
ering” further impressions™);

— finding out the facts of discussion by adults of
the event that occurred in the presence of a minor
and the possibility of influencing their subjective
judgments on the position of the latter (to cause fear,
guilt, shame, etc.);

—obtaining advice from specialists (educator, psy-
chologist) with appropriate experience in working
with children of a certain category on proper prepa-
ration for conducting an interrogation; including
choosing a list of issues that are understandable and
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least traumatic for a minor. The question should be
formulated in such a way as not to focus on the cir-
cumstances of the illegal act committed against the
injured person, but in general to lead them to give
truthful and objective testimony. Such interrogation
tactics, given their rather sensitive nature, will be ap-
propriate for investigating cases of sexual violence
against a minor;

- organising preliminary meeting with the child
to establish and establish a trusting relationship (ide-
ally - several times);

— setting up a minor for the interrogation process
(a child of any age must consciously go to the interro-
gation, understand the purpose of its conduct);

- informing all participants about the conduct of
video filming during the interrogation;

— preparation of visual material (toys, layouts,
photos, drawings, etc. — taking into account their age
preferences). In some cases, it is easier for the child
to show than to express their opinion;

— preparation of technical means of recording the
interrogation process (video equipment, microphone
for shooting, etc.).

The information collected at the stage of plan-
ning the interrogation (depending on the circumstances)
is: 1) last names, first names, and contact details of
the parents/legal guardians/other guardians of the
child; 2) housing (household) conditions in which
the child lived (size, household composition; history
of omission; history of disorders in the relationship
of parents (disputes over guardianship, domestic vi-
olence, etc.); 3) injuries received earlier by the child,;
4) facts of domestic violence against the child’s sib-
lings; 5) the presence of mental health problems in
the family and/or in the close environment of the child
in the past; 6) dependence on harmful substances (in
particular alcohol and psychoactive substances 7) the
presence of previous criminal records of any of the
child’s family members; 8) the level of support for
the child from parents/legal guardians/other guard-
ians (in particular, a history of non-fulfilment of pa-
rental duties); 9) the possibility of access of the al-
leged abuser to the child; 10) the state of health of the
child (chronic diseases, neuropsychiatric disorders,
and/or disability). This information should not be lim-
ited only to a confirmed official diagnosis, but should
contain any information about possible, but not yet
diagnosed, neuropsychiatric disorders [19, p. 34].

Tactical and psychological techniques for es-
tablishing communicative interaction with an un-
derage victim, according to the authors, should be
reduced to the following aspects: a) the beginning of
the interrogation — a free conversation on the topic(s),
which(s) do not directly relate to the subject of the
interrogation, the basis of which is information ob-
tained in the course of forensic study of the victim’s
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personality; b) constant monitoring of nonverbal
manifestations (facial expressions, gestures, behaviour)
of the minor; ¢) considering the situational approach,
combined with appropriate adjustments to their own
activities (behaviour), including tracking the content of
statements, their presentation, intonation, etc.

Establishing a positive (trusting) relationship
between the investigator and an underage victim is fa-
cilitated by: a) addressing the minor by name; b) mod-
erately slow, clear, and understandable speech for
the minor; calm voice; c¢) sensitive statements and
c) friendly attitude; d) maintaining eye contact, but
without excessive (including continuous) observation
of the minor; e) the ability to reformulate the question
if the minor does not understand its content; f) in case it
is impossible to give an answer to the question, empha-
sis on the need to voice the truth about ignorance, and
not inventing an answer. Preliminary discussion with
the persons participating in the interrogation, the general
tactical plan, the role and degree of their participation
in the investigative (search) action will help reduce the
possible negative impact on the minor [20, p. 156].

Thus, psychological contact can be defined as
professional communication between the investigator
and the interrogated person by creating appropri-
ate favourable conditions and circumstances, which
is achieved by applying special, legally permissible
techniques to influence the minor, stimulating them
to give truthful testimony.

Stage of the interrogation. The effectiveness of
conducting an interrogation of underage victims largely
depends on the investigator’s consideration of the psy-
chological characteristics of minors [18, p. 182]. This
provision also fully applies to the tactics of interrogat-
ing underage victims of domestic violence.

Minors are characterised by excessive activity or
tacit behaviour. According to V.Yu. Shepitko [21, p. 16],
they, on the contrary, can succumb to the influence
of an adult, and therefore try to meet the expectations
of the latter. This state is an obstacle to the logical
and rational thinking of the child in the process of
information reproduction.

Psychological features, according to G.O. Hanova,
LI Prysiazhniuk, & M.S. Turkot [22, p. 47], which de-
termine the specifics of the interrogation of minors
aged 14 to 18 years (regardless of their procedural
status), include: a) an increased need for self-affirmation,
which, in turn, manifests itself in demonstrative in-
dependence (defending their maturity and indepen-
dence), bravado, an increased desire to imitate;
b) lack of sufficient life experience and incomplete for-
mation of the intellectual sphere of the individual. There-
fore, they are inferior to adults in the ability to under-
stand the event as a whole and highlight the main point.
In addition, minors are characterised by increased sug-
gestibility (the ability to be influenced, infused).
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The algorithm of actions of the investigator
during the interrogation of a minor who suffered from
domestic violence should be reduced to the following
aspects:

— checking the personal (biographical) data of the
participants in the interrogation, including familiar-
ising them with their rights and obligations;

- the investigator’s offer to an underage victim
to state (by free narration) the circumstances of the
event that took place known to them;

— the investigator, as a rule, asks questions prepared
in advance to the interrogation.

A tactical feature of the interrogation of a minor,
notes M.A. Gotvyanska [23, p 247], is the maximum
use of the possibilities of free storytelling. The latter
can also help to identify possible reservations and
contradictions, and avoid suggestibility of the inter-
rogated person. Given the not always sufficient possi-
bility of providing minors with detailed information
(in particular, due to insignificant life experience, due
to insufficient development of logical thinking), the
“question-answer” stage of interrogation becomes im-
portant [24, p. 1018]. Therefore, it is necessary to to
carefully think through and analyse the content and
form of questions that should be clear and understand-
able for perception, and not be leading. The tactics
of interrogating a minor should be aimed not only at
obtaining complete and truthful information about
the criminal actions that were carried out against them,
but also at the possible evidence that can confirm their
testimony.

The free narration stage involves telling the
minor about the course of the event at a personally de-
fined and convenient pace, in accordance with the spec-
ified content. Initiation of a free story by a specialist
should be carried out with the child’s full understand-
ing of the relevant expectations (and interrogator can
say: “Tell me what happened to you. I know it is hard
for you. Tell us about everything you remember and
what is important to you”). If the child has difficulty
starting a story, an investigator can help them by ask-
ing questions about the scene of the event related
to various emotional experiences (ask about colours,
smells, sounds), which can help reduce confusion in
the memories of the latter [14, p. 33-34]. During the
story, the minor should not be interrupted, even if
they deviate from the content of the story. If the in-
formation provided contains different content than
that known to the investigator, clarification, correc-
tion and refutation of their statements are also inap-
propriate [25, p. 21].

The fact that the child may not be aware of the
illegal nature of the actions performed with them is
subject to consideration. Accordingly, a positive atti-
tude towards their relatives remains, as the fear of com-
mitting actions that are unpleasant for them [18, p. 80].
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If a minor interrupts their story for a long time
and gets the feeling that they have lost their previ-
ous thought, the interrogator can encourage them to
continue the conversation with questions like: “what
happened later?” or “you said that... and what hap-
pened after?” [26, p. 97].

It is advisable to contact a minor not “from top
to bottom”, but descending to their height level. It is
forbidden to raise voice, make sudden movements,
push, criticise, and push the child. During contact
with a minor, the presence and intervention of other
people is subject to restriction. It is important to cre-
ate an atmosphere of silence and prepare means (ob-
jects) that would help establish contact with the child
(pencils, paper, toys, etc.) [25, p. 23].

Considering the peculiarities of the mecha-
nism of committing domestic violence, it is possible
to determine an oriented list of issues that are subject
to clarification during the interrogation of a minor:

— circumstances of domestic violence (where, when,
under what circumstances, and how often the violence
occurred (including the first act of violence), the time
of its commission);

— method and type of violence that was caused
(what words were accompanied and with what tools
and means);

— identity of the criminal (family relations and
relations with the victim, whether the offender com-
mitted illegal actions in relation to other family
members, what clothes they were wearing);

— consequences of committing violence (its nature,
type, and location of injuries on the body, expression
of verbal insults and what was done to the victim;

— presence of witnesses (who else was in the room,
except for the child and the abuser, that is, who can
witness illegal actions, how other family members be-
haved during the commission of an act(s) of violence);

— cases of violence that have occurred: (attempts
by the abuser to frighten the victim or resolve the con-
flict in another way, actions of the victim after commit-
ting violent actions (seeking medical help, contacting a
law enforcement agency, telling other family members
or other persons about a criminal offence, etc.).

The wording of the question about the part of
the day in which the illegal act was committed, as
noted by G.Y. Nikitina-Dudikova [11], it is necessary
to carry out taking into account the usual and daily
activities of the child’s actions, daily routine, namely:
watching children’s programmes, bathing, relaxing,
eating, returning them from a children’s institution
or developing classes, etc. The question concerning
the day of the event, time of year or year can be com-
pared with important or special dates, periods in the
life of the child [11, p. 81].

Researchers identify a number of prohibitions
that should be observed during the interrogation of
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minors [14, 32-33], namely: a) do not disturb the
physical space of the child, it is necessary to stay at
a safe distance; b) do not push the child, they need
time to think about their answers; ¢) do not try to
evaluate the child and what they say; ¢) do not show
excessive surprise at the strange or shocking state-
ments of the child; d) do not comment on the facts
stated by the child according to their ideas (for ex-
ample, “it was dangerous for you”, “it must be ter-
rible for you”); e) do not rush the child to provide
an answer, and even more so do not force; f) do not
make unfulfilled promises; g) do not discuss with the
child the possible punishment of the offender; h) do
not evaluate from their own position the actions of
persons close to the child;) do not get lost and do not
dramatise in case of negative emotions of the child,
for example, crying; it is advisable to support the
child by saying that you understand their reaction;
j) do not interrupt or correct the child. The conse-
quence of such actions may be a restriction of the
freedom to further present events, interference with
the train of thought, or a change in the order of indi-
vidual elements mentioned.

Thus, the actual stage of questioning underage
victims of domestic violence should be based on the
following provisions:

- beginning of the interrogation — a conversation
on general topics that are far from the subject of the
interrogation, using data obtained during the forensic
examination of the victim;

— observation of nonverbal manifestations (facial
expressions, gestures, behaviour) of a minor;

— operational adjustment of their own activities,
considering the situational approach, paying special
attention not only to the content of their own remarks,
assessments, but also to the intonation and tone of their
expression.

Detailing phase. At this stage, the goal of
the specialist conducting the survey, as stated by
N.O. Pashko [27], is an addition to the course of
events committed by a minor during the free narration
phase, and their ordering to clarify the circumstances of
the event of a criminal offence. The specialist should
take care of the smooth and natural transition to the
next phase of the survey. The child should not have
any anxiety due to the fact that he may not be able to
cope with the answers. The specialist should remember
that this stage of the survey should have a form of con-
versation that is selected taking into account the age
and psychological characteristics of the minor.

Detailing of questions, according to G.Yu. Nikitina-
Dudikova [11], should be carried out considering the
following forensic recommendations: a) addressing
the victim in a quiet tone, avoiding the expression of
emotions, regardless of the essence of the question,
start the conversation with ordinary (easy) questions,
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gradually complicating them. Questions should be
short and consist of simple terminology, it is advis-
able to avoid pronouns; b) the use of simple gram-
matical constructions, controlling that one question
reveals only one topic that should be explained; c) the
use of expressions used by the child earlier; d) con-
fidence (before asking the victim a question that re-
quires special knowledge) in the availability of suffi-
cient knowledge to provide an answer; e) providing
sufficient time for the answer [11, p. 83].

Remote interrogation. One of the important issues
that, according to the authors, should be discussed is
the conduct of interrogation of a minor in a remote
format (remote interrogation or videoconference in-
terrogation). In accordance with paragraph 3 of Part 1
of Article 232 of the CPC [15] of Ukraine, the inter-
rogation of a minor witness during a pre-trial investi-
gation may be conducted via videoconference when
broadcast from another room (remote pre-trial inves-
tigation). The need to conduct such an interrogation,
first of all, is associated with reducing the negative
psychological impact on the minor by other partici-
pants in criminal proceedings, takes place in a remote
place, which should be comfortable and convenient.
Both the investigator (judge) and the interested par-
ticipant can initiate an interrogation in a remote for-
mat (Part 2 of Article 232 of the CPC of Ukraine). The
course and results of procedural actions in the video
conference mode must be recorded on video (Part 9
of Article 232 of the CPC of Ukraine).

According to the authors, this type of interro-
gation can be quite effective, and therefore, should
be widely used during the investigation of criminal
offences of this category. In addition to the simplified
procedure for obtaining testimony and ensuring the
principle of efficiency, an important advantage over
other types of interrogation is to ensure that it can
be (for example, staying in another country, fear for
their own safety, etc.). Creating a sense of privacy,
which can be achieved through this type of interro-
gation, will help the minor feel more comfortable
and focused during the conversation. The authors of
this study suggest that this issue requires a thorough
analysis, and therefore in subsequent scientific studies
it is worth focusing on a detailed clarification of the
issue of conducting investigative (search) actions, in
particular, interrogation via video communication.

The final phase. Most often, during the final
phase, according to N.O. Pashko [27], the child, as
a rule, has complete relaxation. At the same time,
the researcher notes, after giving evidence, the child
may experience nervousness, anxiety, worries about
the consequences of their statements and their possi-
ble assessment, and further participation in criminal
proceedings. Therefore, the investigator at this stage
should help the minor cope with their emotions and,
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if necessary, calm them down. It is not superfluous
to tell the child that their emotions are clear, an in-
vestigator can praise a child for their frankness and
self-control, even if their testimony did not contain
significant information. It is recommended to find
out the child’s condition and mood after the survey,
and ask if they have any concerns. If the child is sup-
posed to participate in other investigative (search)
actions, it is necessary to warn them about this with
a detailed explanation of the purpose of their imple-
mentation [28, p. 25].

Experts recommend that the final stage of
working with the child should be set aside for about
10 minutes. Before completing the interrogation, it
is necessary to: make sure that the child is overcom-
ing stress; take a break — play a game that is not re-
lated to the topic of conversation; return to an un-
pleasant topic; thank the child for the conversation;
if there was a video recording, explain to the child
that people who do not deal with this problem will
never get access to such a video. It should be borne
in mind that victims of child pornography are par-
ticularly vulnerable, who are mostly afraid of video
cameras after the experience; find out if the child has
any questions; get advice or advice from specialists if
there are questions or problems during the interrogation
of a minor [5, p. 96].

The final stage of the interrogation involves
recording data by the investigator. Based on the infor-
mation received, the investigator comes to appropriate
conclusions. Their review takes place simultaneously
with comparison with the testimony of different per-
sons, and with the data of previous interrogations [29,
p. 187]. The main means of recording the course and
results of an interrogation, according to Article 104
of the CPC of Ukraine [15], is the protocol (Article 104
of the CPC of Ukraine).

A.R. Yatsyuk [30] draws attention to the need
for mandatory audio and video recording, which
will become a guarantee and direct evidence that
the investigator did not use prohibited methods of
psychological influence on the minor during the in-
terrogation. In particular, the significance of video re-
cording of interrogations of children affected by sexual
violence is manifested in the following: a) serves as
a means of protection against possible changes in the
testimony of the interrogated child; b) can be con-
sidered as an auxiliary means for conducting a psy-
chological and psychiatric examination of the child,;
¢) use for its intended purpose-recording the actions
of participants in the investigative experiment [13].
The authors support this position and believe that
video recording of the results of the interrogation of
minors is an additional proof of its indisputability
(will avoid possible changes in the testimony of a mi-
nor) and will protect the investigator from possible
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accusations by the prosecution of the illegality of
certain investigative (search) action, for example, re-
ceiving testimony from a minor with the use of any
influence.

Recording the testimony of an underage victim
in the protocol provides for taking into account the pe-
culiarities of their language (Ukrainian, Russian, “sur-
zhik”) and speech (insufficient clarity, indistinctness),
and therefore the testimony should be recorded in simple
and understandable sentences for a teenager [31].

As a result, a child who has become a victim
of domestic violence is, first of all, a child who was
harmed by the criminal actions of persons close to
them, and only after that — a participant in the crim-
inal process [31, p. 15]. In order to prevent the ag-
gravation of mental trauma and additional emotional
burden on the child, all efforts of participants in crim-
inal proceedings involved in investigative (search)
actions should be aimed at conducting one interroga-
tion with the participation of a minor. This meets the
requirements of the Council of Europe Convention
for the Protection of Children From Sexual Exploita-
tion and Sexual Abuse [16], which Ukraine ratified
on June 20, 2012 (Article 35).

m Conclusions

The interrogation of an underage victim of domestic
violence should consist of a set of tactical, psycho-
logical, and legally regulated actions of the inves-
tigator to collect, assess, and record criminally sig-
nificant information about the event of a criminal
offence (the fact(s) of domestic violence) by direct
communication of the investigator with the minor
in order to obtain truthful information about the
circumstances of the committed illegal act, of which
they became a victim.
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TakTUKa AOoNUTY HEMOBHOJIITHIX NoTepninnx
Big AOMALUHbOIoO HAaCUNbCTBA

IpuHa AHaToniiBHa BoTHapeHKo

HarioHasibHa akazieMisi BHyTPIllIHiX CIIpaB
03035, n1. CosioMm’siHCBKa, 1, M. KuiB, Ykpaina

m Auoratis. [IpoBejeHHA JOMNUTY HEMMOBHOJIITHIX 0Ci0, sKi mocTpaXkAajIn Bi] JOMAITHHOTO HACUJIbCTBA, O3HAUeHe
0CO0JIMBUM IIpOIleCyasiIbHUM CTAHOBUINEM OCTaHHIX Ta 3arpO3JIMBUMU TeHAEHIiAMU 40 30iJIbIIIeHHA KiJIbKOCTi
BKa3aHUX MPaBOINOpPYIIeHb, 10 aKTyadidye noTpedy B po3poO0JieHHI TaKTUYHUX OCOOJIMBOCTEN i BU3HAUeHHi
ONTHUMAJIBHOTO aJITOPUTMY 3AiHCHEHHS 1€l criquoi (po3mnrykoBoi) aii. MeTa cTaTTi — AOCJIiIUTH MpoLieCcyasibHi,
TaKTUYHI Ta TCHUXOJIOTiYHiI OCOOJIMBOCTI MpPOBeAeHHA OOMUTY HEMOBHOJITHIX MOTEpIiJIMX Biff JOMAIIHBOTO
HacuibcTBa Ta CcGOPMYJIIOBATU BiANOBiAHI HAYKOBO-IPAaKTHUYHI peKkoMeHAallil WH[oA0 IMOro CBOEYaCHOIO i
AKiCHOTO 3filicHeHHA. PO3KpUTO OCOOJIMBOCTI eTamiB MpPOBeAeHH: IIbOTO AONHUTY, CHeludiKy MiATOTOBKU OO
HBOT'0, Ha MifcTaBi yoro chopMysIbOBaHO BiANOBiAHI HAyKOBO-MPAaKTHYHi pekoMeHAauil. Bu3HaueHO ymMOBH
MpoBeAeHHA AWCTAHLIIHOIO0 JOMUTY HEMOBHOJIITHIX MOTEPIiJIMX Bi JOMAIIHHOTO HacuibcTBa. OKpecsieHO
KOJIO OCHOBHUX 3allTaHb, Ha sIKi HEOOXigHO OTpUMATH BiAIOBiAi IiJl Yac mpoBefeHHA 3a3HaueHOro JOIUTY.
Y Mexax OOoCJIigKeHHs 3aCTOCOBAaHO KOMILJIEKC HAyKOBUX METO/IiB: diaJleKTUUYHUI, METOU aHaJTi3y U1 CUHTe3Y,
iHOyKUil Ta AeAyKIil, CUCTeMHO-CTPYKTYpHUH, (OpMaJIbHO-JIOTiYHIN, TOPiBHAIBHO-IIPABOBUI, MO/Ie/IIOBaHHS,
y3arajibHeHHs. OOGTrpyHTOBaHO BHCHOBOK CTOCOBHO TOTO, I[0 AOMUT HEMOBHOJIITHBOTO IMOTEPIIJIOTO Bif
JOMAIITHBOTO HACKJIbCTBA Ma€E OXOILTIOBATH KOMILJIEKC TAKTUYHUX, IICUXOJIOTIUHUX i 3aKOHOAABUO BPeryJIbOBAaHUX
Ai¥i citiguoro moao 300py, OLliHKY Ta ¢ikcalil KpUMiHaJIiCTUYHO 3Ha4y1[01 iHpopMariil Ipo MoLit0 KpUMiHaIbHOTO
npaBonopymieHHs (pakTu OOMAIIHBOTO HACWIBCTBA) ILUIAXOM Oe3rnocepeqHBOro CIJIKYBaHHA CJIAYOro 3
HEeMOBHOJIITHIM 3 MeTOI0 OTPUMAaHHA MpaBAUBUX BifOMOCTell Mpo 0O6CTaBUHU BUYUMHEHOTO NMPOTUIIPABHOIO
OiAHHA, )XepTBOI0 AKOTO BiH cTaB. HaroJsomeHo Ha HeOOXiJHOCTI BCTAHOBJIEHHA ICUXOJIOTIYHOTO KOHTAKTY
I HajarofXeHHs MOBIpYMX BiAHOCHMH 3 HEMOBHOJIITHIM. HaBeJeHO mepeBaru MpoBedeHHS AUCTAHIIIMHOTO
JONUTY HEMOBHOJIITHIX MOTEPHiJIUX BiJl JOMAIIHHOTO HACUJIBCTBA. 3’ACOBAHO, 110 MiJ Yac IpoBeJeHHs JOMUTY
CJIi1 ypaxoByBaTU BiKOBi, iHAWBiyaJsibHi OCOOJIMBOCTi, piBe€Hb NCHUXO(]Pi3MYHOIO PO3BUTKY HENOBHOJIITHBOTO
MOTEPIiJIOro, a TAKOX 3aCTOCOBYaTH CUTYAL[iMHUI MiAXif, MO€AHAHUHI 3 BiIMOBiAHUM KOPUTYBaHHAM IOBEJiHKU
ciiguoro. [IpakTuyHa 3HAYYIICTh MOJIATAE B TOMYy, 1[0 B CTaTTi COPMYyJIbOBAHO BUCHOBKU Ta MPOIMO3UIIil,
CIIpAMOBAHI Ha IMiBHUINEeHHA e(eKTHMBHOCTI MPOBedeHHA CJIiAUUMU JOMUTY HEMOBHOJITHIX MOTepIIMX Bif
JOMAIIIHBOTO HACUJIBCTBA. Pe3ysibTaTu AOCTIiXKEHH TaKOX MOXYTh CJIYTYBaTU MiATPYHTAM JJ1s BOOCKOHAJIEHHA
3aKOHOABCTBA, IlepeIyCiM KPUMiHaJIbHOIO IIPOLiecyajibHOTO
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