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YK 341.645.2
Kononenko Banepuii  Ilemposuu —
KaHAUJaT IOPUAUYECKUX HAYK, HOLIEHT
Kadeapsl MEXIYHapOIHOTO npaBsa
XapbKOBCKOI0 HAallMOHAIBHOTO YHUBEPCUTETA
umenu B. H. Kapasuna

OIIBIT MEKAYHAPOIHBIX CYJAEBHBIX
MNPOLECCOB IO ITPUBJEYEHHIO

K YI'OJIJOBHOU OTBETCTBEHHOCTH
3A HE3BAKOHHOE IPUCOEJIMHEHHUE
TEPPUTOPUU

ObOCHOBAHO, YMO NPUHYUNBL MEPPUMOPUATLHOU YETLOCMHOCMU
U HENpUKOCHOBEHHOCMU ZPAHUY 3AHUMAIOM YEHMPAIbHOE MEeCno 6
COBPEMEHHOU cucmeme MexucOyHapooHoeo npasa. Ha ocnose onvima
Hioprbepeckozo u Tokuticko2o MexcOyHapoOHbIx CyOebHbIX npoyec co8
O0OKA3aHO, UYMO NPUCOCOUHEHUEe MEPPUMOPULL 80 6PEeMsT  MAKUX
BOOPYINCEHHBIX KOHGIUKMOB, KOMOPble He HOCIM XAPAKmep GOUHbL
(HeoOBsGNIeHHbIE  BOUHLL),  NOONENCAM — OMBEMCMBEHHOCMU 34
HapyweHue MelcOYHapoOHO20 npasd.

KaloueBple  cioBa:  TeppuTOpHalbHas  IEJIOCTHOCTH;
camooIlpesieJieHre Hapoa; CyBEpEHUTET; OKKYIallVsl; aHHEKCHSI.

Teppmopm CTpaHbl  TpENCTaBIsieT COOOH  MPOCTPAHCTBO
caMooIpesieJIeHHs] Hapojaa, B Iperenax KOTOpPOro rocyaapcTBO
OCYIIECTBJISIET ~ CBOM  CyBepeHHTET.  TeppuTOopuuM  KaKIOro
KOHKPETHOT0 rocyJapcTBa MPUCYIIM KaK MPOCTPAHCTBEHHBIE, TaK U
HEMpPOCTPAHCTBEHHbIE  XapaKTepucTHUKU. [lepBrle  OXBaTBHIBAIOT
COOCTBEHHO TPOCTPAHCTBO, a TakXke Treorpaduyeckue MOKa3aTenH
(koopuHATBL, KIUMaTH4Yeckue yciaoBud . T. A.). K dueny
HEMPOCTPAHCTBEHHBIX  XapaKTEPUCTHK OTHOCITCS  HacCeleHHOCTh
TEPPUTOPUH (YUCIEHHOCTb, TUIOTHOCTh M pacIpe/esieHue HaceleHus
Ha OTJENBHBIX y4acTKax), XapakTep MpaBoBOro O(GpopMIIEHHS TpaHMUII,
MEXaHHU3MBbl OCYIIECTBIEHUS TOCYJapCTBEHHOW BIacTd MU T. II.
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[IpocTpaHCTBEHHBIE ¥  HEMPOCTPAHCTBEHHBIE  XAPAKTEPUCTUKH
TEPPUTOPHUH OMPEAEIAIOT Ka4eCTBO TeppUTOpPHH. [ 0cy1apcTBEHHOCTh
HEpa3phIBHO CBSA3aHa C TEPPUTOPHAIBHBIMU pecypcamu [1].

Borpoc co3nanust MeXIyHapOIHBIX Cy0B U TPHOYHAIIOB U3ydallh
Takue ykpamHckue ydenwsie: T.H. Amakuna, M. O. baitmypatos,
B. JI. bpeiaieB, H. A. I'ypanenko, H. B. [Ipemuna, O. B. Kacuniox,
b. 1. KesatkoBckas, E. A. Konrrea, B. M. Kopeuxwuii, B. B. Mumuk,
C. I1. [TorpuoHsik, B. H. Penenkuii, B. C. CmopoauHCckuid,
O. B. CrpenbioBa, M. B. Ilpux, C. B. llleBuyk. Taxxe 3TOMYy
BOINPOCY YAETWIM BHUMAaHHE MHOTHE WHOCTPAHHBIC CIIEIUATUCTEHI
B. 3. Aonpanmrosa, X. T. Amunkapues, Y. bepuam, 1. FO. bornanosckasi,
A. B. BennukoBckuii, /Jl. C. BmacoB, C.B.T'y3ei, M. [lukcon,
®. . KoxxeBankoB, M. E. O’Konnemn, /[I. b. Jlepun, B. W. JIucoBckui,
P. [Tnatomep, 3. [lerepcman, H. H. [Monsuckuii, 3. A. [Iymmus,
1O. M. PribakoB, II. C. Pomamkun, A.C.CwmbarsH, II. Croupo,
A. @epapocc, M. O. XazcoH, I'. B. lllapmazanamBumu,
I'. I'. uskapenxas, JI. M. DuTHH 1 1p.

M3ydyennio MeXAyHApPOIHBIX TEPPUTOPHUATBHBIX BOIIPOCOB
MOCBIITHIIU CBoU PaboThl Dib-Cup Ab6Oac Aonens Xamun, [ X. Anu
bun  A6Gamu, C.H.bBabypun, IO.T. Bapceros, T. I'yceiiHoB,
K. Mamany, P. ®. Canumos, JI. JI. Tumuenxo u ap.

CMBICT  TIOHSTHUSL ~ «TEPPUTOPHUS» B MEXKIYHAPOIHBIX
OTHOIIIEHUX BecbMa mMpok. Kak otmeuaer b. M. Kniumenko, MHeHue
0 TOM, YTO TEPPUTOPUAIBLHBIE CIOPHI SBISIOTCS IUIOAOM TOJBKO
KalMTaIUCTUYECKOrO O0IeCTBA M OCTAIMCh B TMPONUIOM [2, C. 5]
OMIMOOYHO, MOCKOJBKY W B MOCTCOIMATMCTHYECKOM OOIECTBE €ro
AKTyaJIbHOCTh HE UcUe3ia. TeppuUTOpHaNIbHBINA BOMPOC OBUT OJHUM K3
BRKHEHIIIUX JIJIS YEJIOBEUECTBA B JIIOOOU MEPUOJ €ro Pa3BUTHS U 10
ceil neHb. Takum oOpa3om, He cieayeT 3a0bIBaTh U3pPEUCHUE KOPOJIS
IMpyccun @puapuxa Il o ToM, 4YTO MOXHO 3aXBaTUTH JIIOOYIO
KETaeMyI0 TEpPUTOPUIO U CTpaHy, MOcie 4ero HalayTcs IOpHUCTHI U
HCTOPHUKHU, KOTOPBIE CMOTYT OOOCHOBATh «CIPABEIJIUBOCTEY» ITON
OKKyNalliid ¥  CYIIECTBOBAHHE «HEOMPOBEPKUMBIX TpaB  Ha
3axXBadueHHYIO TeppuTopuio» [3, c. 70].

I[lo wmuenuio b. M. KnumeHka, HCTOPUYHOCTH Kak (axTop
00pa3oBaHusl TEPPUTOPHHU, MIPUHAIJISKAIIEH CaMOONPEACTIIONIEMYCS
Hapoxy, Takxke TpeOyeT OCTOPOKHOTO M JTHAIEKTHYECKOro MOIXO0/a,
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nb0 B XOAE€ HCTOPUM MHOTHE HApOIbl MEHSUIM MeCTa CBOUX
MOCENICHHH, TepeMelIalnch, CIUBAINChL C JAPYTHMH HapoJaMu,
00pa3oBBIBAIM HOBBIE YCTOWYHMBBIE YKOHOMHYECKHE, COIHMAIbHBIE H
Ipyrue cBsi3u. McTOpHYHOCTH Tpearonaraer JUIMTENBHBIN Mpolecc,
KOTOpBId B OTpPBIBE OT JAPYrHX (PaKTOpOB MOXKET HCKaXaTh
JNEeWCTBUTEIBHOE  TIONOXKEHHE  Bellei U crocoOCTBOBATh
HEOOOCHOBAaHHBIM TEPPUTOPHAIBLHBIM HOpUTsA3aHuAM [2, c. 8-9].
HIMeHHO MO3TOMY CYIIECTBEHHBIM DJIEMEHTOM COJIEp KaHUs MTPUHIHIA
TEpPUTOPHAIILHON  IIEOCTHOCTH  SBJISIETCS  3amlpeT IpeBpaiarhb
TEPPUTOPHIO TOCYAAPCTBA B OOBEKT BOCHHOW OKKYIAIUU WM O0BEKT
npuoOOpeTeHnsl JPYTUM TOCYAapCTBOM B PE3yNIbTaTe Yrpo3bl HIIU
npuMeHeHus cuisl [4, ¢. 67].

[Ipobnema TeppuTOpHANTBEHON IIETOCTHOCTH PACCMOTPEHA B psifie
MEKAYHAPOJHO-TPABOBBIX JOKYMEHTOB, CPEIH KOTOPBIX MaTepHallbl
XenbCUHKCKON KOH(EpEeHINH M0 Oe30MacHOCTH U COTPYAHUYECTBY B
EBpore (1975 1.). B [eknapanuio o mpuHOunax Obul mobaBieH
cmequalbHBId  pa3men mox  Ha3BaHueM  «TeppuTopuainbHas
LIEJTOCTHOCTH TocynapcTy». Bekope mocie pacmnanga CCCP B 1994 1.
Obuta momnucana Jleknmapamuss 00 yBaXKEHMHM CYBEPEHHTETA,
TEPPUTOPHAIILHON IIEJIOCTHOCTH W HEMPHUKOCHOBEHHOCTH TPaHMIL

rocymapcte — uneHoB CopapyxkecrBa HesaBucumbix ['ocymapcts
(CHI') [5], cropoHBI KOTOpOW MOATBEPAWIHM, YTO, CTPOS CBOHU
OTHOILIEHUS KakK JIPY’KECTBEHHBIE, rocyJapcrsa OynyT

BO3/IEP’KUBATHCS OT BOEHHOM, MOJIUTUYECKOM, 3KOHOMHYECKOW WIU
mo0ol  apyroét  (GopMbl naBieHUs, BKIOYas OJIOKaxy, a TakKkKe
TIO/JIEP>KKHU M UCTIONIb30BAHUS CemapaTu3Ma IPOTUB TePPUTOPHUATIEHOM
LIEJTOCTHOCTH W HENPUKOCHOBEHHOCTH, a TaKXKe MOJUTUYECKOU
HE3aBHCUMOCTH  KaKOTrO-IM0OO M3 TOCYHapCTB — YYaCTHUKOB
ConpyxectBa. Takxke ObUTO YCTABHOBJICHO, YTO 3aXBaT TEPPUTOPHH C
MPUMEHEHUEM CHJIbI HE MOXKET ObITh NMPU3HAH, & BOCHHAS OKKYIAIUS
TEPPUTOPUH  TOCYJApCTB  HE  MOXET  HCIIONB30BaThCA  JUIA
MEXIYHAPOTHOTO TMPU3HAHUS WM HaBS3BIBAHWUSA W3MEHEHUS €€
MIPaBOBOTO CTaTyca.

Crnexyer OTMETUTh, YTO MPHUHIUIBI  TEPPUTOPUATHHON
LIEJTOCTHOCTH ¥ HEMPUKOCHOBEHHOCTH TPaHUI] TOCY/IapCTBa 3aHUMAIOT
LEHTPAIBHOE MECTO B COBPEMEHHOW CHCTEME MEXIYHAPOIHOTO
mpaBa, SIBJSSICH €r0 JEMOKPAaTUYECKUM PYKOBOJSIIMM HCTOUHHKOM,
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ONPEEISIIOIUM  O0IIe 00s3aTeNbCTBA HOPMaMH YHHBEPCAILHOTO
xapakrepa [6, c. 12]. Bmecte ¢ Tem, Tak TECHO B3aMMOCBS3aHHOU
CHCTEME MEXIYHAPOAHBIX OTHOIIEHWH B YCIOBHAX TJ100anH3anyu
TPYAHO PACCUMTHIBATh Ha HM30JIMPOBAHHOCTH KOH(IUKTOB AaXKe B
JIBYCTODOHHHUX  OTHOIIEHHAX, ©Oe3 Oojiblled WA  MEHbIIEH
BOBJICUEHHOCTH TpeThbUX cwil. [loaToMy BoOmpoc O MHPHOM
paspelieH MEeXAYHAPOIAHBIX CIIOPOB TpeOyeT BCECTOPOHHETO ydeTa
WHTEPECOB BCEX YYACTHUKOB MEKIYHApPOIHOTO OOIIEHHS U
COOTHECEHHS KOHKPETHBIX CUTYaIUil ¢ OoJiee OOIIMMHU UMIIEpaTUBAMU
YKpeIIeHHs MEKAYHapOJHOH Oe30macHocTH [7].

3aBnajicHUe ke YYKOW WIM OCIapUBAacMOW TeppUTOpHei 0e3
COOTBETCTBYIOIIETO JIOrOBOpa SIBJISICTCSI JieralbHBIM u
MpaBoOOPa3yIOIMM JIHIIb B CIydae, KOrja UMEeT MeCTO HEeHapyIIaeMoe,
HeTpeppIBaEMOe M HEOoCTaprBaeMOe OCYILECTBICHHUE T'OCIIOJCTBA, Kak
ObLIO 3aMEUEHO B aMEPUKAHO-MEKCHKAHCKOM TPETEHCKOM pEIeHHU MO
neny «El Chamizaly or 15 utonst 1911 1. [8, ¢. 258]. DTOT *e NPUHIIHUIL
ObUT  YCTaHOBIIEH MPHUTOBOPOM  MEKAYHApOAHOTO  BOEHHOTO
TpubyHana B HiopuOepre 1 oxtsibpst 1946 r. B uwactHOCTH, Tiepen
TpuOyHanom ObLTO BEIABUHYTO YTBEPIKACHUE, YTO aHHEKCHS ABCTPUHU
Obla oOmpaBlaHa CTpPEMIIGHHEM K COI3y MEXKIy ABCTpUed W
I'epmanueli, KOTOpPO€ BBICKa3bIBAJIOCH BO MHOIMX Kpyrax. Taxxke
YTBEPKAAJIOCh, YTO y OTHUX HAapoAOB OBLIO MHOTO OOMIMX YepT,
KOTOpBIE JIeNaJId TAaKOH COI03 XKeNaTeIbHBIM, U YTO B Pe3yJIbTaTe Ieib
Obl1a TocTUTHYTa 0e3 KpoBomponuTHs. TpuOyHan npuilen K BEIBOAY,
YTO 3TH YTBEpPKIEHHSA, JaKe €CIM OHM NPaBHUJIbHBIE, (JaKTHUECKH HE
SBIISIIOTCS ~ CYLICCTBEHHBIMH, TIOTOMY 4YTO ()aKkThl JOKa3bIBAIOT
arpecCMBHOCTh MPHUMEHSIBIIUXCS JJSl  JOCTHDKEHHST OTOH  IENH
MeTo0B. Pematommm ¢dakropom Obula BOoeHHas MOIIb | epMaHUH,
KOTOpasi TOTOBa ObLIa BCTYNUThH B JICHCTBHE B TOM Cllydae, €Clii Obl
BCTpeTHJIa Kakoe-HUOY/Ab CONMpoTHBIEHHE. bojee TOro, HU OAHO W3
3THX CO00pa)keHWH, 4To cienyeT U3 ordera ['occbaxa o coBelmaHUH
S Hos0ps 1937 r., He sABIIOCH MOTHUBOM JeiicTBuii A. ['mtiepa.
B »TomM nokyMeHTe Kak pa3 MOAYEpKUBAETCI TO MPEUMYIIECTBO,
KoTopoe mpuobpetaer ['epmaHust B pe3yabTaTe aHHEKCUU ABCTPUU C
BOEHHON TOYKM 3peHus [9, ¢. 966]. Tak, nocie okkynauuu ABCTpHH
Hemenkon apmueit 12 maprta u annekcuu Asctpuu 13 mapta A. Moans
cenans B CBOEM JHEBHHKE CIleAyrouryto 3amuch: «llocie aHHeEKCHH

306



. . FOPUJTHYHUN YACOITUC
HAL[IOHAJIPHOI AKAJEMII BHYTPIIIIHIX CIIPAB, Ne 1 (11), 2016

Asctpun ['mrinep 3asBuger, 4YTO HET HAaJOOHOCTH CIIENIUTH B
pa3peleHny 4YemiCKoro BONpoca, IIOCKOJBKY CHadajla HY>KHO
nepeBapuTh ABcTpuio. OAHAKO TIPUTOTOBJIEGHUS K TPOBEACHHIO
«3emeHoro IiaHa» (IaHa TOpoTHB  UYexoclIoBakMM) — CIEnyeT
MPOBOJIUTh 3HEPTUYHO, C YUYETOM H3MEHUBIIMXCSA CTPATErMUYEeCKUX
MO3UINI B pe3yibTaTe aHHeKkcun ABctpum» [9, c. 967].

Hanomuum, uro 20 nHosOps 1945 r. B 10.00 B HeOodbmioMm
ropone Hropubepr (I'epMaHus) OTKpBUICS MEXAYHAPOAHBIH CyaeOHBIN
Mpolecc MO Jely TIJaBHBIX HAIMCTCKUX BOEHHBIX IPECTYIMHUKOB
eBponeiickux crpan Ocu «Pum — Bepiun — Tokno»'. HropuOeprekuit
MpOIecC OCYHIECTBIST  MeXKIyHaponHBIH BOGHHBIM  TpHOyHAI,
CO3/IaHHBI Ha OCHOBaHMM JIOHIOHCKOTO CcorJalleHHs OT § aBrycTa
1945 r. MeXly MpaBUTENbCTBAMH BEAYIIUX T'OCYAAPCTB-COIO3HUKOB —
CCCP, CIIA, BenukoOputanun u DpaHuuM, K KOTOPOMY
MpUCOeNMHMWINCh 19 JApyrux cTpaH — YJIEHOB aHTUTHUTIEPOBCKOMN
koauuu. OCHOBOW COrJalleHHs CTajld TOJ0KeHHS MOCKOBCKOH
nexmaparpu ot 30 okTs0ps 1943 1. 00 OTBETCTBEHHOCTH TUTIICPOBIICB
3a COBEpIIIEHHbIE 3BEPCTBA, MO KOTOPOW MOCTaBUIM CBOM IOJAIMUCH
pykoBoautenu CCCP, CIIIA u BenukoOputaHum.

VYupexnaenne MexayHapoAHOTO BOCHHOrO TpuOyHaja CTajo
BO3MOXHBIM BO MHOTOM OJyiarofapsi CO3JaHUI0 Ha KOH(EpeHIHU B
Can-O®Opanmucko B ampeine — wutoHe 1945 r. OpraHuzanuu
O6bvenuuennbix Hammit  (OOH). TpuOynam Obim y4pexaeH B
uHTEepecax Bcex crpaH — wieHoB OOH, koTopeie MO OKOHYAHHUH
KPOBOIIPOJINTHENIIE W3 BOWH ONPENENUIA CBOEH TJIaBHOM LIENbIO
W30aBUTH TpSAylIME IIOKOJEHUsT OT OeNCTBHI BOWHBI W BHOBB
yIBEpAUTh BEpy B OCHOBHBIE IIpaBa 4YeNOBEKAa, JOCTOMHCTBO U
LIEHHOCTh YeJIoBeuecKOod JuyHOocTH. OCyIuTh HalM3M — O3Haydajo
MOKOHYUTH C CEPhE3HOM yrpo3, cnocoOHOH B OyAyIeM MPUBECTH K
HOBOM MHpOBOM BOHHE. BO BCTyNMTENBHOM pedd Ha IIEPBOM
3acelaHuu  cyAa npeacenarenscTByrommil  cynapd [k, Jlopenc
MOJUEPKHYJl YHUKAIBHOCTh MPOIlecca W ero OOIIECTBEHHOE 3HAUCHHE
Ui MWUIMOHOB Joned Ha Beedl 3emse [10]. Opranuzamus u

*Crpanet Ocu «Pum — bBepmun — Tokno» — BOEHHBIH COHO3
I'epmanuu, Wrtanuu, SInoHun u apyrux rocyaapcTs, NPOTUBOCTOSABIINM BO
Bpems Bropoii MupoBoIi BOMHBI CTpaHAM aHTUTHTIEPOBCKON KOATUIIUU.

307



LAW MAGAZINE
OF NATIONAL ACADEMY OF INTERNAL AFFAIRS, Ne [ (11), 2016

IOPUCIUKIMS ~ MEXIyHapoJIHOTO BOGHHOrO TpuOyHana  ObuH
OTpelIelIeHbl ero Y CTaBOM, COCTABIISIBUIMM HEOTHEMIIEMYIO YacTh
JloHOHCKOTO corjameHusi, COrjJacHO KOTOPOMY OH HMeN MpaBo
CYAMTh W HaKa3blBaTh JIMIl, KOTOpbIE, JEHCTBYS B HHTepecax
eBporneiickux crpaH Ocu, MHAMBUAYaJbHO WM B KaueCTBE UJICHOB
OpraHW3all{, COBEPIIWIM IPECTYIUICHUS TPOTUB MHUpPA, BOCHHBIE
MPECTYIUICHHsT W TPECTYIUICHUS] TPOTHB YeIOBEYHOCTH. B cocTaB
TpubyHana BOULIM CyIbH — MPEICTABUTENN OT YETHIPEX TOCYIapCTB-
yupenuteneil (o omgHOMY OT KaXKIOH CTpaHbl), MX 3aMECTUTEIH M
raBHblE  OOBHHHUTENH. Komurer  rmaBHBIX  OOBHHHTENEH
npencrapistin: ot CCCP — P. A. Pyaenko, or CHIA — PoGepr
X. dxekcon, or BenukoOputanun — X. llloykpoce, or ®panunu —
®. ne Menrton, a 3arem IlI. me Pu6. Ha Komwurer BoO3maramoch
paccieoBaHUE Jell TJaBHBIX MPECTYMHHKOB M HX OOBHHEHHE.
[Ipomecc ObUT MOCTPOEH Ha COYETAHMM IMPOLECCYATBbHBIX MOPSIAKOB
BCEX MpEACTAaBICHHBIX B TpuOyHaje rocynapcTB. PerieHus
MPUHUMAIIICH OONBIIMHCTBOM TOJNOCOB. Ha ckaMbe MONCYIMMBIX
OKa3aJlach IIOYTH BCs IIpaBsIIas BEpXyllKa TpeTrbero peixa — BBICIINE
BOGHHBIE W TOCYIApCTBEHHBIC JESATENH, JHUIJIOMATHI, KpYIHBIC
OaHKUPBI ¥ NPOMBIIIEHHUKK: M. BopmaH (cyamics 3a04HO, TaK Kak
ckpbuics u He ObuT HalineH), I'. [epunr, P. T'ece, K. [lenun, A. Moms,
@. 3aykenn, A. 3eiic-UukBapt, 3. KanbrenOpynuep, B. Keiitens,
I'. Kpynn (mocie mpu3HAHUS €ro HEM3JICYMMO OOJIbHBIM, JIEN0 B
OTHOIIIEHUM Hero ObUIO TmpuocTaHoBiieHOo), P.Jleit (moBecwmiics B
kamepe 10 Hauana mnpomecca), K. don Heiipar, ®. ¢on Ilanen,
3. Penep, U. pon Pubbentpon, A. Pozenbepr, X. ®pank, B. Opuk,
X. ®puue, B. dynk, S llaxr, Bb. ¢pon lupax, A. lneep,
1O. Utpetixep u npyrue. OOBHHsieMble OBUTM yYacTHHKaMH BCEX
KPYIHBIX BHYTPH- M BHEIIHETONUTHYECKHX, a TaKkkKe BOEHHBIX
coObITHIl ¢ MoMeHTa mpuxoma A. I'mtinepa k Buactu. [lo crmoBam
(paniy3ckoro nyonmunucra P. Kaptee, Hanucapiero B 1946 r. xaury
«Tatiner BoitHbL [lo marepuanam HriopuOeprckoro mporecca», Cyn
HaJ JTUMH JIOJbMH OJMIETBOPSII MpPaBOCYAWE HaJ PEKAMOM B
LIeJIOM, OTJIEIBHOM 310X0M U Beelt cTpanoit [10].

Jnst cyna Hajl TTIaBHBIMH SITOHCKUMU BOSHHBIMH TPECTYTHUKaMHU
Obul co3faH MexayHapoJIHbI BOGHHBIA TpuOyHan i JlaneHero
Boctoka. Cyn amuicst ¢ 3 mas 1946 r. mo 12 HosiOpst 1948 r. [Ipenanne
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CyAy AMOHCKAX BOECHHBIX IMPECTYMHHKOB OBIJIO OAHHM M3 YCIOBUH
KanuTymauuu. Takoe TpeOoBaHue BbIABHTanock B I[loTcmamckoi
JeKnapanuy, Tae Obulo 3amucaHo: «Mbl  HE  CTpeMHMCS K
nopaOoIICHUIO SIMOHIEB, KaK pachl, WM YHUYTOXKCHUIO HX, Kak
HAIlM{, OJJHAKO JOJHKHO OBITH OCYILECTBIIEHO CYpOBOE MpPaBOCYIUE B
OTHOIICHWH BCEX BOCHHBIX IPECTYNHHUKOB... Ha BeyHble BpemeHa
JOJDKHO OBITh YCTPaHEHO BIHUSHHE TEX, KTO OOMaHbBIBaNl SITOHCKUH
HApoJ ¥ BOBJIEK €r0 Ha MyTh 3aBOEBaHMSI MHPOBOTO T'OCIOACTBA, KOO
MBI CYMTaeM, 4YTO MHpP, O€30MacHOCTL M  CIPaBEIJIUBOCTD
HEBO3MOXKHBI, TIOKa He OyJeT M3rHaH W3 MHUpa 0e30TBETCTBEHHBIN
muutapusm» [11, ¢. 36]. [lepen TokuiickuM TprOyHAIOM TIPEACTAIIH:
Xupanyma, Xwupora u Koiico (ObIBIIE SMOHCKHE TPEMbEp-
MUHHCTPHI), Maiyoka, Csaremsny (MHHUCTPBI HHOCTPaHHBIX €M),
Apaku, Utaraku (BOeHHblE MHUHUCTPBI), MuHaMu (WieH TaiHOTO
coBera, mpeaceaarens obmectBa «Bemukas Smonus»), Myto
(3aHMMAJ BBICIINE BOGHHBIE TOJDKHOCTH B SIITOHCKUX OKKYMAaIlHOHHBIX
Boiickax Ha Cymarpe u @uwmnnuHax), Caro (HayaldbHUK OHOPO
BOGHHBIX JIell BOGHHOTO MHUHHUCTepcTBa), HaraHo (HadanbHUK
TJIABHOTO MOPCKOTO ITada, COBETHUK HMMIIEpaTopa IO BOEHHO-
MopckuM gaenam), Oka (TOMOIIHMK BOGHHO-MOPCKOTO MHUHHCTPA,
KOMaHIyIOIINi BOEHHO-MOpckod 0a3oii B Kopee), Cumana (wieH
Beiciiero BOeHHOT0 coBeTa U Ha4aJIbHUK TJIABHOTO MOPCKOTO 1ITada),
Ocuma (mocon Snonun B bepnune), Cupatopun (COBETHHK
MUHHCTEPCTBA MHOCTPAHHBIX Aen), Toro (MUHUCTP WHOCTPaHHBIX JIEJ
Y MUHHUCTp KoJoHUH, B 1941-1942 rr. — MunMCTp 10 fenam «Benukoi
Bocrounoit  Asum»), Kaiis (Munuctp ¢QunancoB), Cymsyku
(mpencenarens IUIAHOBOTO KOMHUTETa TpU KaOMHETE MHUHHUCTPOB M
MUHHCTp 0e3 mopTdens, OJUH M3 PYKOBOAUTENEH «Accouuanuu
MOMOIIM TPOHY»), XOCHHO (BHIIE-TIPEMbEP-MUHHUCTpP), XacUMOTO
(uzeosor SMOHCKOTO MMIIEpHAIM3Ma W arpeccuu, OpraHu3aTop
(ammMCTCKOr0 JBMKEHHST MOJOASKH M «ACCONMAIMH  [TOMOIIH
TpoHy»), OkaBa (OAWH W3 aBTOPOB SIIOHCKOW PACHCTCKON «TEOPHM»,
OpraHmu3atop MykjaeHckod mnpookanuu B 1931 r1.), KumoKewun
(JlopA-xpaHUTENb MeYaTH U TJIaBHBIA TalHBIM COBETHUK HMIIEPATOpa)
u ap. Tak, 29 anpens 1946 r. TpuOyHan npuHsi1 OOBUHUTEIBHBINA aKT,
MPEACTaBIEHHBI OOBUHUTEISIMU, KOTOPHIE B TOT K€ JIEHb OBbLI BPY4EH
BceM mojacyauMbiM. [lepBoe mnyOnuuHoe 3acedanue TpuOyHana

309



LAW MAGAZINE
OF NATIONAL ACADEMY OF INTERNAL AFFAIRS, Ne [ (11), 2016

cocrosmoch 3 Mas 1946 r., u tonpko 16 ampenst 1948 r. TpuOynan
yJaJIUJICs Ha COBeLaHHe /sl TOCTaHOBJIEHUs Mpuroopa. OrnamieHue
MPHUTOBOpa MpoJosrKanock ¢ 4 mo 12 HosOps 1948 r. Takum obpaszom,
npouecc B Tokuo amuicsi Oonee nByx jer. Ciemyer OTMETUTh, YTO
Cyn B HiopuOepre Havancs 20 HosiOpst 1945 1. m 3akoHYHIICS
1 okTsi0pst 1946 1., T.e. ObUI 3akOHUEH B TeueHHe 11 MecsIes.
Tokuiickuil Tpolece MPeaoCcTaBUil YOCAUTEIbHBIE MaTepPHAbl JIs
pasobnaveHusl 1enell SMOHCKOTO0 MHJIMTapu3Ma, €ro OMAcHOCTH IS
4elnoBeUYecTBa M NaryOHBIX TIOCNIEACTBUH Tpexae BCero s
SITTOHCKOTO HapoJa.

B npurosope Obu1 MOAPOOHO OMKMCAH XOJl BOCHHBIX JCHCTBUN B
paiioHe o3epa XacaH, JaH aHaJIU3 MPEACTABIECHHBIM JOKa3aTeIbCTBAM
W JIeNaeTcsl BBIBOJ, UYTO HAllaJICHUE SAMOHCKUX BOMCK y o3epa XacaH
OBLITO 3aIUIAHMPOBAHO T€HEPAIBHBIM IITA00M M BOGHHBIM MUHUCTPOM
Wrarakyu 1 CaHKIIMOHUPOBAHO, 110 KPAMHEW MeEpE, MAThbI0O MUHUCTPaMH,
KOTOpbl€ Yyd4acTBOBaJIM B coBemanuu 2 wutonsd 1938 1. llensio
HamajeHUusT MOTJIO OBITh JKEIAHHE «IPOIIyNnaTh» cuily COBETCKOro
Coro3a B 5TOM paiioHe OO CTpEeMIIEHHE 3aXBAaTUTh CTPATETHUECKH
BOXHYIO TEPpPUTOPUIO HA BO3BBIUIEHHOCTH, KOHTPOIHMPYIOILYIO
KoMMyHUKanuu ¢ BrnaguBocrokom wu IIpumopsem. Hamanenue,
KOTOpO€ TUTAHUPOBAJIOCH M OBUIO OCYIIECTBIIEHO C WCIOJIb30BaHHEM
3HAUMTENBHBIX  CWJ, HEIb3d  paccMaTpuBaTh Kak  IPOCTOE
CTOJIKHOBEHHE MEXKJy MOTPaHUYHBIMU MaTpyisimMu. TpuOyHan Taxke
CUMTa] YCTAaHOBJIEHHBIM, YTO BOEHHBIE JAEHUCTBUS OBUIM HayaThl
AMOHLIAMH. XOTS BOGHHBIC CHIIBI, 3aHAThICE B KOH(IMKTE, HEe ObuIN
BEeCbMa 3HAYMTEIbHBIMHU, OJJHAKO BBIIIEyKa3aHHas b HamajJeHus U
ero pesyiapTaThl (eciu Obl OHO OBLJIO YCIEIIHBIM), [0 MHEHHUIO
Tpubynana, AOCTaTOYHBI AJISI TOrO, YTOOBI CUMTATh 3TH BOEHHBIC
JeicTBUs  BOMHOHM. bomee Toro, mpuHHMMas BO BHHUMAaHHUE
NeCTBOBAaBIIEe B TO BpEMS MEXAYHApOAHOE MPaBO U MO3UIHUIO
SITIOHCKUX TPEeICTaBUTENIeN B MPEABAPUTENbHBIX JUILIOMATHYECKUX
neperopopax, TpuOyHam pemmi, 4YTO ONEpaluM SMOHCKUX BOHCK
HOCHUJIH SIBHO arpeccrBHBIN xapakTep [12, c. 222].

Omeir  HiopuGeprckoro u  Tokuiickoro  MexIyHapOIHBIX
CyIeOHBIX TIPOIIECCOB  TOKa3al, 4TO arpeccopbl C  IMTOMOUIBIO
Pa3HO00Pa3HBIX YJIOBOK CTPEMHIINCH CHSTH C ce0si OTBETCTBEHHOCTH 32
HapyIIeHUs MEeX/yHapoJHOro npasa. He pa3 oHu ccbUtaich Ha TO, 4TO
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[IEPEUNCIICHHBIE HAPYIIEHUS JOMYCKAJIUCh BO BpEMsI BOOPYKEHHBIX
KOH()JIMKTOB, KOTOpble HE HOCHJIM XapakTepa BOWHBL Peyb 1uia o Tak
Ha3bIBAEMBbIX HEOOBSBICHHBIX BOWHaX. B Npyrux ciydasx arpeccopsl
CCBUIAJINCh HA TO, YTO IPUCOCAVHEHUE TEX WM HHBIX TEPPUTOPHUIA
MIPOUCXOIMIIO 0€3 BOCHHBIX JICHCTBUM, a TIOTOMY B OTHOIICHUU TaKUX
TEpPUTOPUI HEMPUMEHUMBI 3aKOHBI M oOOblan BOWHEL [lomoOHBIE
CCBUIKM, KaK M3BECTHO, YK€ JeNaliCh B OTHOIIEHHWH ABCTpUH U
UexocnoBakuy, 3aXBaueHbIe, KaK TOBOPHUTCS, «0€3 €IMHOIO BBICTPEINay.
Huxaxux oroBopok 1o stomy noBoay I'aarckue konBeHrmu 1907 r. He
coneprkan. B JXKeneBckoit kouBeHmu ot 12 aBrycra 1949 r. 310 6BITO
VUTEHO U B CT. 2 ycraHoBJeHO: «IloMUMO MOCTaHOBJIEHHH, KOTOpBHIE
JIOJKHBI BCTYIIUTh B CHJLY €LIE B MUPHOE BPEMS, HACTOAILAs KOHBEHLIUS
OyIeT MPUMEHSTHCS B CIydae O0BbSBICHHONW BOMHHBI M BCIKOTO IPYTOro
BOOPY)KEHHOTO KOH()JIMKTa, BOZHHUKAIOIIETO MEXAY JIBYMsI WX
HeckonmbKUMK Beicokumu  JloroBapuBaronmmMuca CTopoHamMH, Jaxe B
TOM CIly4ae, €CIIM OJHA W3 HUX HE IPU3HAET COCTOSIHUS BOMHBL
KonBeHnust OyaeT NPUMEHSTHCS TaKKE BO BCEX CIy4asX OKKYHAallUH
Bcell mim vactu Tepputopun Bricokoit [loroBapusaromieiicss CTOPOHBL,
JKE €CINM HTa OKKyNaluus HE BCTPETUT HHUKAKOIO BOOPYXKEHHOIO
conporusneHusn» [13].  IlpuroBop MexayHapOAHOrO  BOEHHOIO
TpuOyHalla pacKpbil BCIO HEOCHOBATEIBHOCTh CCBHUTKM TOJCYIMMBIX B
HropHOepre Ha OroBopky «siomnesy.”

Takum  00pa3oM, TIOpSIOK  TIPHOOPETEHUS]  TOCYIapCTBOM
TEPPUTOPUU  SIBIIIETCSL  OJHMM M3 CaMbIX CJIOXKHBIX  BOIIPOCOB
MEKJIyHapoaHoro Impasa. IIpu 3TOM MpakTHKa MEXAYHAPOIHBIX
TpuOyHAJIOB OJJHO3HAYHO OCYKJAeT HENErMTUMHBIE ITyTH TaKOBBIX
MpruOOpeTeHnH.

* Clausulasiomnes (oroBopka Bceodbmuocts). CornacHo el IoNoKeHUs
KonBeHnny ObuIH 00S13aTENbHBI IMIIb JUIS JTOTOBAPHBAIOLIMXCA JEPKaB H
TOJILKO B TOM CITy4aey», €CIIM BOKOIOIINE B Hel ydacTByrOT (cT. 2 IV TMaarckoit
KOHBEHIIMM O 3aKOHaX M 00bIYasix cyxomyTHoi BoiHbl 1907 1.). B cBsiBu ¢
9TUM, €CIM B BOWHY BCTYNAJIO TOCYNApCTBO, HE SIBISBILIEECS YYaCTHUKOM
KonBeHIMHY, OHa mepecTaBana AEHCTBOBaTh AAKE B OTHOIICHUSIX MEXIY €e
y4yactHuKamu. [Tocnenyromas HOpMOTBOpUECKast PAKTHKA TOCYIapCTB MOIUIa
TIO ITYTH OTKa3a OT 3TOH OrOBOPKH.
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