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®OPMYBAHHSA ®LJIOCO®CHKO-MPABOBOI JOKTPUHU METU MOKAPAHHS

CTaTTIO IPHUCBIYCHO (iTOCOPCHKO-IIPABOBOMY OCMHCICHHIO METH HOKAapaHHS, IO 3y-
MOBJICHO MOTPEeOO0 PO3B’sI3aHHS HU3KH aKTyalbHUX MpoliieM y cdepi GopMyBaHHS KPUMi-
HaJIbHO-IIPaBOBOI MOJITUKH OOPOTHOH 31 37TOUMHHICTIO.

Kniouosi cnoga: nokapanns, mema noKapans, KPUMIHATbHO-NPABO6A NONIMUKA.

Crarbsi nocBsitieHa (Gunocodcko-nmpaBOBOMY OCMBICICHHIO IIEJTH HaKa3aHHs, 4TO 00Y-
CJIOBJIEHO HEOOXOJMMOCTBIO PELICHHs PAla aKTyalbHbIX IpoOieM B cdepe hopMUpPOBaHUS
YTOJIOBHO-TIPABOBO MOIUTUKU OOPBOBI C MPECTYITHOCTHIO.

Kniwouesvie cnosa: naxazanue, yenb HaKa3aHus, y20108HO-NPaAso8as NOIUMUKA.

The article is devoted to the philosophical and legal interpretation of the purpose of pun-
ishment, is due to the need to address a number of topical problems in the sphere of the forma-
tion of criminal and legal policy on fighting against crime.
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Beryn. [Ipo6nema Metu nokapaHHs IikaBuiia 0ararbox y4eHHX-FOPHUCTIB 1 Gitocodis, 1o nparroBa-
JIM B rany3i KpUMiHAJIBHOTO MPaBa, MPOTATOM YCi€el icTopii HOro po3BUTKy. barato 3ampornoHOBaHUX HUMHU
KOHIICMIIIN 1 Teopiil He MPHUBEIH IO OAHO3HAYHOTO TIyMaveHHs i€l ckiaaHoi mpodnemu. [Ipore cepen ix
MHO)KHH MOYKHA BUIUTUTH JIBI OCHOBHI I'PyIIH:

a) a0COIIOTHI Teopii NoKapaHHs (Teopii BiAIaTh);

0) BIAHOCHI Teopii mokapaHHs (Teopii JOCATHEHHsI KOPHUCHUX IiJIeH).

IIpencraBuuku adconrotHux teopii (Kant, I'erenb Ta X mOCHIIOBHUKN) HE Oa4uiiv B TIOKapaHHI Hi-
SIKOTO IHIIIOTO 3MICTY, KPiM €MHOT aOCOMIOTHOT 1/1el — METH BIAIUIATH 32 BUMHECHUH 3/I0YMH. SIK IPaKTHIHY
peaizallito NPUXUIBHUKH X TEOPiil BIJICTOOBAIN HEOOXITHICTh 3aKOHO/IABUOTO 3aKPIIJICHHS PI3HUX CHC-
TEM IPONOPLIHHOCTI 3JI04UHY 1 TOKapaHHS, BIAIUIATH PiBHUM 3JI0M 3a 3alofisHe BUHHUM 3110. Hampuknan,
3a BOMBCTBO — CMEpPTHA Kapa, 3a CTaTeBi 3JI0YMHU — KACTPAIlis, 32 MalfHOBI — KaTopra, 3a 00pasy — 3acToCy-
BaHHS 3aXO0/IiB, 110 TAHLOISATE BUHHOIO, TOIIIO.

ITpuXwIbHUKIB BITHOCHUX TeOpiil 00’ €1HyBAaJIO T€, 1110 BOHU 0auMId CEHC 1 KOPUCHICTh OKapaHHS B
JOCSTHEHHI SIKOICh KOHKpETHOT MeTH. Tak, mpuOiuHuKY Teopil 3ayisskyBanHs (beHTam Ta iH.) 1 Teopii ncuxo-
noriyHoro npumytryBanHs (A. deiiepOax) BBaxaly, 110 MOKapaHHs MOBUHHO CTPUMYBATH IHIINX OCI0 Bij
BUMHEHHS 3JI04MHIB, TOOTO BUKOHYBAaTU METY 3arajbHoro nomnepemxenus. Ha nymxy A. @eiiepbaxa, BOHO
Ma€ CIPHYMHATH BUHHOMY OiNbIlIe HEBIIOBOJEHHS, HIK T€ 3aJ0BOJICHHS, SIKE BiH OJIEPXKYE BiJ| BUMHEHHS
35m04rHy. TakMM YMHOM, 3aCTOCOBYBAHE IMOKapaHHS IICUXOJIOTTYHO BIUIMBAE HA IHIIMX OCIO, yTPUMYIOUH iX
BiJl BYMHEHHA 37104uHiB [1, ¢. 72]. [IpencraBHUKH Teopii CHENiaJbHOTO TTONEPEKEHHS BiJICTOIOBAIH 11€10
3aCTOCYBaHHS IMOKapaHHsI BUKIIOUHO JUISL TOTO, 100 caM BUHHUI HE BYMHUB HOBOTO 37104nHY. [TomiOHi imel
BIZICTOIOBAJIM 1 NIPUXHMIBHUKYU TEOPiil BUMPABIEHHS, HA AyMKY SIKMX MOKapaHHS [MOBUHHO 3a0€3IEUUTH BU-
MIPaBJICHHS] BAHHOTO, TOOTO HEBUNHEHHSI HUM HOBHUX 3JIOYHHIB.

OnHOOGIYHICTH IUX TEOPii He MOTJIa 33I0BOJIBHUTH NMPakKTHKIB. ToMy B cepennti XIX cT. 3’SBISIFOTh-
Csl Tak 3BaHi 3MilaHi Teopii MokapaHHs. 3arajJbHUM JUIsd HUX € 00’ €JHAHHS iJIel IEKITbKOX aOCONOTHUX 1
BiJIHOCHUX TEOpili MPO MeTy MOKAPAHHA. IX MPUXHILHUKA Y PI3HOMAHITHUX BapiallifX BU3HAKOTH LLJIAMH
MOKapaHHs: 3aJIKyBaHHS, BiAIUIATY, BiANIKOAYBAaHHS 3aMO/ISTHOT 37I0YMHOM MOPAIIBHOT IIKOH, BUIIPABIICH-




Humanus kpuminanvHo20 npasa, KPUMIHON0ZIT Ma KPUMIHATIbHO-BUKOHAB4020 NPABA

Hsl, 3araJipHe 1 crieniayipHe nonepemkeHHs. i Teopii BiAPI3HAIOTBCSA HE TUIBKU MOEIHAHHAM IICH, a i iX
3HAYYIIICTIO. B O/IHUX 13 HUX MpeBaIOE MeTa 3aJIIKyBaHHs, BIIUIATH, B IHIIUX — MeTa MOMepeIKEeHHs abo
BUTIPABIICHHS.

3HauHUI BHECOK Y JOCIHiJXKEHHS yKa3aHOi HmpoOiaeMu 3poOMiIM 1 Taki BiJOMi KPHMIHAJiCTH, K
M.C. Taranues, C.B. TTo3uumes, M.JI. CeprieBcbkuid, I.51. ®oitauipkuii, A.®. Kictsakischkuii Ta iH. Humu,
30KpeMa, BifIcTOroBaacs ijest AudepeHiiiaiii MeTH MoKapaHHs 3aJIeKHO BiJl TSHKKOCTI BUMHEHOTO 3JI0UHUHY
Ta 0COOIUBOCTEH 0COOU BUHHOIO.

IMocTranoBka 3aBaanHs. HeoOXigHicTh popMyBanHs (i10cO()CHKO-TIPABOBOT JOKTPHHU METH MOKa-
paHHS 3yMOBJICHA MOTPEOOI0 PO3B’S3aHHS HU3KU aKTyaJIbHUX TMpoOiieM y cdepi popMyBaHHS KpUMiHAIIb-
HO-TIPaBOBOT MOJITUKH OOPOTHOM 31 3JIOUMHHICTIO Ta OCMHUCICHHSIM METH MOKapaHHsS JUIS YIOCKOHAJICHHS
KpuminaiapHOTO KOziekey YKpainu 1 peastizaiiii iHHOBAIlIHHUX MMIAXOIIB Y KPUMIHAIBHO-TIPABOBIN TTOJITHII
MIPOTHUIIT 3T0YMHHOCTI.

Pe3yabraru gocaifxenns. Y opUIUUHINA HAyKOBIH JIiTepaTypi MOHATTS KPUMIHAILHOIO IOKAPAHHS
BUKOPUCTOBYETHCS B PI3HUX 3HAYCHHSX: K IMPABOBI HACIIJKY BYMHEHHS 3JI0YHMHY (BapiaHT: 3aCyKEHHS 3a
BUMHEHHS 3JI04UHY); K 3aci0 (dopma) KpHUMiHaIBHOI BiANOBIAAIBLHOCTI; SIK 3aci0 (3HapsAams) 60poTsOH 3i
3JI0YUHHICTIO; K Kapa (BiAIuiaTa) BHHHOMY 3a BUMHEHE; K (opMa (Mipa) JIep>KaBHOIO IIPUMYCY, 3aCTOCOBA-
HOTO JI0 BUHHOTO; SIK O1J1b (11030aBICHHS, CTPaXKIaHHS, OOMEXKEHHSI); SIK JesKa IIKO/A, 110 3alOIF0EThCS Ha
IiICTaBi CyA0BOTO BUPOKY BUHHOMY Y CKOEHHI 3/I0UUHY.

AHaI3yI0UH KOKHE 13 [IUX 3HAYCHbB, CJIi/I BIMITHUTH, 1110 BOHHU Ti€0 YH 1HIIOK MIPOK PO3KPUBAIOTH
PI3HI aCIIEKTH TAKOTro 0araToCTOPOHHBOTO COIIaIbHO-IIPABOBOTO SIBUIIIA, SIKUM € TIOKapaHHsI. | OCKIJIbKH KOXK-
HE SIBUILIC MA€ CBOIO CYTHICTb, sIKa HacaMIlepe[] IOBUHHA 3HAUTH CBOE BiOOpa>KeHHS B HOT0 MOHSTTI, cepen
[UX 3HAYECHb Ta O3HAK IMOKAPaHHS HEOOXITHO BUAIIHMTH T€ TOJIOBHE, IO 1 CKJIAJAE CYTHICTh LHOTO SBHIIA,
HAOTO HAWOUTBII XapaKTepHi 03HAKH, SIKI BU3HAYATUMYTh HOTO 3MICT, MiCIIC Ta POJIb Y )KUTTI CYCIIILCTBA.

VY Teopii cucTeM MeTa BU3HAYAETHCS SIK OasKaHUil CTAH CHCTEMH B MaiOyTHHOMY. [3 HAsIBHUX Y JIiTe-
paTypi TilyMadeHb BUIUTHBAE, II0:

1) Mmeta — 11e MaitOyTHIii cTaH Oy/Ib-SKOT CUCTEMU;

2) el cTaH € IPOAYKTOM, PE3YyJIbTaTOM 3yCUIb Cy0’ €KTa;

3) Oynb-sika Lijb € JACSKUM MPOMIXHUM pPE3yJIBTaTOM Ha HUIAXY 0 OUIBIN BIJAICHUX 1 CIUTBHUX
pe3ynbTaris;

4) neii cTaH € GakaHUM CTaHOM JIJIs JlieBoro cy0’exra [2, ¢. 506].

3 Ha3BaHHUX O3HAK TPU OCTaHHI HAWOIIbIIIE BUKOPHUCTOBYBAIUCS KPUMIHAIBHO-ITPABOBOIO HAYKOIO 710
KpUMIiHAJBHOTO MOoKapaHHs. Yepes 3Ha4HUH BIUIUB Cy0’ €KTUBHOTO (hakTopa pajsiHCbKa KpUMiHAJIbHO-TTPABO-
Ba HayKa po3Iyisjajia MOKapaHHs sK MparHeHHsI IepyKaBy, MaHIBHOTO KIIAcy, CYCIiIbCTBA MPOTHCTOITH 3J10-
YHHHUM (OpMaM MOBEIIHKH OKpeMHUX Jitoneii. ToMy He JMBHO, 110 METa PO3IVIsLIANach SK ieanbHuil 00pas
(Mozelnp) yCBiIOMIICHOTO 1 OakaHOTO pe3ynbraty 1l cy0’ekra [3, c. 25-27].

Merty nokapanHs aBTopu «Kypcy paasHCBKOr0 KpUMiHAIBHOTO MpaBay PO3IAIANH K OCTaTOYHUH,
KIHIIEBUI PE3yJIbTaT, IKOTO HAMaraeThCsl TOCSITHYTH JIepKaBa, BCTAHOBIIIOKOYHM KPUMIHAIBHY BiJIOBIAaIb-
HICTb, 3aCyAXKYIOUM BUHHOT'O Y BANHEHHI 3JI0YMHY J10 Ti€l UM 1HII0T MipH KPUMIHAJIBHOTO IIOKAPaHHs 1 3aCTO-
coByrouH 1110 Mipy [4, c. 201]. He3Baxaroun Ha MOHE 3apa3 3allepeyeHHs] BChOTO PASTHCHKOTO, BAYKKO HAM HE
MIOTOJIUTHCH 13 THM, IO, JIHCHO, METY IMOKapaHHs Tpeba PO3IISIATH SIK PEe3yIbTaT 3aCTOCYBaHHS TIOKAPAHHS,
IIPOTE HE BCi Pe3yJIbTaTy, a TINbKU OaxcaHi A7t TOro, XTO LI HOKapaHHs BCTAaHOBUB 1 3acTOcoBYe. BusHnauaioun
MeTy KpUMIHAIBHOTO MOKapaHHs, Psl yYeHUX BKa3y€e Ha COLIANIbHUN XapaKTep OUiKyBaHUX Pe3yJIbTaTiB.

Tax, M.I1. ’)KypaBiboB i1 METOK KPUMIHAJIBHOTO MOKAPAHHS PO3YMI€ «Ti, KIHIICBI COIIAJIbHI pe3yIib-
TaTH, JOCSATHEHHS SKUX MEPECITiyeThCs NUISIXOM BCTAHOBJICHHS B 3aKOHI 1 (PAKTHYHOTO 3aCTOCYBaHHS IIUX
Mip JiepaBHOTO mpuMycy» [5, c. 189]. A.E. JKaiuHChKHiA, pO3DIISIal0dl METY KPUMIHAJILHOTO TIOKapaHHS,
BKazye Ha cy0’€KTH, sIKi Oa)aloThb JOCATHEHHS pesynsrary. Ha myMKy aBTOpa, «MeTa IOKapaHHs SIBIISIE CO-
0010: a) OaxkaHWi 3aKOHOAABLIEM 1 CYCITIIBCTBOM pe3yJbTar; 0) OpieHTallil0 Ha OTO TOCSITHeHHS1, HAlIpaBJIeH-
Hsl TIOTEHI[iaJTy TOKAapaHHs 1 JISUTBHICTD 13 HOTO MpHU3HAUCHHS Ta BUKOHAHHS [6, ¢. 375].

[Topsiz i3 UM BapTO BiI3HAYKMTH, IO Oy/ib-sIKa METa MICTUTB y OOl HE TiIbKU CY0’ €KTHBHI, aJie i 00’ €k-
TUBHI 03HaKu. OO’ eKTUBHUM Xapakrep OyIb-sIKOI METH, 30KpeMa KPHMIHAIbHOIO IOKApaHHs, BU3HAYAEThCS
00’ €KTMBHUMH BJIACTHBOCTSIMH THX 3aCO0IB, SIKi BAKOPUCTOBYFOTBCS JIJISI peatizaliii Tiel uu 1HII0T METH.

ChOrojIHI METY KPUMIHATBHOTO MOKAPAHHS BU3HAYEHO B MIXKHAPOIHO-TIPABOBUX aKTax Ta CY4aCHUX
KpUMiHAJIbHUX KOZeKcax 3apyObKHUX KpaiH. IIpo MeTy KpuUMiHaJIbHOTO HMOKapaHHS BKa3yeTbCs 1 B MiHi-
MaJbHUX CTAaHJAPTHUX IMpaBHUJIAX MMOBOMKEHHS 3 apemrToBaHnMH, npuiHaTHME [lepmmm xorrpecom OOH
i3 MOTMEpEe/PKEHHS 3JI04MHHOCTI 1 MOBOLKEHHS 13 npaonopymHukamu 30 ceprast 1955 p. besnocepentbo
y ct. 58 I[IpaBui1 3a3HAYA€THCS, IO «METOIO Ta BUIPABAAHHAM BHPOKY TI030aBJICHHS BOJI € 3aXHUCT CYCIILIb-
CTBA 1 OMEPE/KCHHS 3JIOYMHHOCTI, SIKa MOXKE 3aIPOXKYBaTH CYCITLIIBCTBY ».

Mera crienianabHOro 3ano0iranss (crenianbHa IPeBeHLlis) IOJrae B TOMy, 1100 onepeJuTH MOMXKIIU-
BICTh BUMHEHHSI 3JI0YMHIB 0COOAMH, SIKi B)K€ BUMHHUIIM 37I0YHHHU 1 BiZIOYBarOTh IIOKapaHHs. Xo4a BOHO a/Ipeco-
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BaHO MEBHUM IpyIaM abo KaTeropisiM ocibd, 1ocArHeHHs MeTH crienianbHoi npeseHuii O.I. @ponosa BBaxae
nepiurM i 000B’SI3KOBUM KPOKOM Ha HUISXY MOJANBIIOr0 JOCITHEHHS 1HINKX Iijied mokapanus [7, ¢. 113].
Jlnist mocsirHeHHs 1€l MeTH, Ha 11 lyMKy, HCOOOB’ SI3KOBHM € BUITPABJICHHS Ta IEPEBUXOBAHHS 3aCY/DKCHHX, a
TOJIOBHE — 11100 BOHM HE BUMHSIIM HOBHX 3JIOYHMHIB 3 IHIIUX Npu4uH [7, c. 109].

Buxopsiun 13 3a3Ha4€HOT0, TOCATHEHHST METH TIOKapaHHsI CIIEIiaJbHOI IPEBEHIIIi BIMarae CTBOPEHHS
HEBHUX COLIaTbHUX, TaK 3BAHUX MIATPUMYBAIBHUX YMOB JUIS 3aKPIiIICHHS IPABOCIYXHSIHOI TOBEIIHKH KO-
JIMIIHBOTO 3aCYPKEHOT0, BXKUTTS YMCIIEHHUX 3aX0/IiB COLliaJIbHOI afanTanii i pecorianasanii.

[lomo MeTH 3araibHOrO 3ar00iraHHs , TO KPUMIHAIBHO-TIPAaBOBA ITOJIITHKA Y KOHTEKCTI IijIel oKa-
paHHS Ma€ aJipecyBaTUCS BCIM IPOMasIHaM i CIIPSIMOBYBATHCH Ha CTPUMYBAHHS 1X BiJl BAMHEHHS 3JI0YHHIB
i/ 3arpo3010 (CTPaxoM) IOKApaHHs Ta OB A3aHUM 13 HUM CYCHIIBHUM OCYIOM y LIMPOKOMY 3HA4€HHI CJIO-
Ba. [.C. Hoii po3misiiae 3aranbHe 3amo0iraHHs K 3/[aTHICTh KPUMIHAIBHOTO 3aKOHY 1 TIPAKTHKK HOTO 3aCTO-
CyBaHHs 3a0e3Me4yBaTH 3aKOHOCIYXHSHY MOBEIIHKY rpoMaisH [8, c. 29]. BUKOpUCTOBYIOUM KpUMiHAIbHE
3aKOHOJIABCTBO, KPUMIHAIBbHO-TIPABOBA MONITHKA MOKJIMKaHA HE TUTBKM BIUIMBATH HA HECTIMKUX TPOMAJISH,
a ¥ Ha IPUYMHK i YMOBH 3JI0YMHHOCTI Ta ii iposiBu [9, ¢. 49—-61]. CTOCOBHO TaKMX rPOMaJIsIH KpUMiHATIbHE
HOKapaHHS MiJBUIIY€E [IPABOBY KYJIBTYpPY, BUXOBYE HETEPIIUME CTABICHHS A0 3JI0YMHIIB, (HOPMYE BiIIOBIA-
HUIi piBE€Hb IPABOCBIIOMOCTI.

BucnoBku. BuinesasHauene nae miJcTaBH CTBEPKYBATH, L0 KPHMiHaJIbHO-IIPABOBA TIOJITHKA Y
cdepi mokapaHHS 3arajJoM Mae€ Ha METi He JMIIE MO3UTUBHUII BIUIUB Ha Ty YU iHIIY 0COOY, BUHHY Yy BUM-
HEHHI 3JI0YHHY, a 1 CIIPSIMOBaHa Ha JOCSATHEHHS I OJHI€] METH — 3HU3UTH IMOBIPHICTb 3JIOYMHHUX HisHb Y
CYCIIUIBCTBI 32 JOTIOMOTOIO 3aCTOCYBAaHHS 3aKOHY a00 Horo morposu. TakuM 4rHOM, TIOKapaHHs € BATOMOTO
YAaCTHHOIO CKJIAJHOTO MEXaHi3My IPEBEHLII 1 BUKOHYE ABI (yHKLIl: 3arajbHy 1 CHELialbHy, KOXKHA 3 SIKHX
Mae CBO€E TIPH3HAYCHHS, TPUHIUITA il Ta iH.

VYei po3mIsiHyTI 1T TIOKapaHHsS € 3HAYHOK MIpO B3aEMOIIOB’SI3aHUMH 1 B3a€MOOOYMOBJICHUMH.
PazoM i3 TUM e(EeKTUBHICTb KPUMIHAIBHO-IIPABOBOI IOJITHKA y cepl NOKapaHHS BUMAarae BUKOPHCTaHHS
LIJIOr0 KOMITJICKCY 1HIMX KPHUMIiHAIBHO-IIPABOBUX HOPM Ta IHCTHTYTIB, & TAKO)K BpaxXyBaHHsS YHHHHUKIB CO-
IaJILHOTO, TICMXOJIOTIYHOTO, MOPAJILHOTO Ta IHIIOTO Xapakrepy. [IpoTe CyTHICTIO MOKapaHHs € M030aBICHHS
3aCy[PKEHOT0 [IEBHUX OJ1ar, 0OMEKEHHs IePeCyBaHHs Ta CIIJIKYBaHHS 3 iHIIMMU YI€HAMU CYCILIbCTBA, Ipa-
Ba 00HMpaTH BH/J[ TPYIOBOT IiSUILHOCTI Ta iH.

TenzeHIil, 10 HAMITHIKCH MIOA0 T'yMaHi3alii MoKapaHHs, BBOAATh HOBY MOJE/Ib B3a€MOBITHOCHH
CYCHUIBCTBA 31 37I0YMHHICTIO, 3aB/SKH SIKii MOJiLis Mae OOMEKUTH BIIACHY JKOPCTOKICTH CTOCOBHO 0Ci0, 110
BYMHSIOTH 3JI0YMHH, a JIep)KaBa — II0/I0 MOKApaHHs, sIKe 3aCTOCOBYETHCS /10 IUX 0ci0. BaximBo He 3a0yBa-
TH T€, L0 MOKapaHHs, X04 SBIISETHCS 1 BXKIIMBHUM, aJile HE OCHOBHUM 3ac000M OOpOTHOM 31 3JI0YMHHICTIO.
Tomy HacamIiepes] Iep>KaBHO-IIPABOBA MONITHKA B rajly3i MPU3HAYCHHS T4 BUKOHAHHS MMOKapaHb MOBUHHA
OaszyBarucs Ha nmoJokeHHsIX Konctutymii Ykpainu, o 3akpinuia MpiopuTeTHUMH CaMe 3arajibHONONCHKI
L[IHHOCTI, Ta HO3UTUBHOMY JOCBi/li BITYM3HSAHOI Ta 3apyOiKHOT HAyKH 1 IPAKTHKH.
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