KK VYkpainu ctBoproe roryBanss a0 3104uHy. [loganbiie HOCIHHS X0JIOAHOT 30poi
nijgsirae kpamidikarii 3rigHo 31 ¢T. 263 KK Ykpainu.

He nmpoBoiuThes ekcnepTr3a X0JI01HOT 30poi y BUMIAJKaX:

— HOCIHHS 30p0i, OB’ 5I3aHOTO 3 MUCIUBCHKUM MPOMUCIIOM;

— HOCIHHS 30p0i, TOB’SI3aHOTO 3 YMOBAaMHU HECEHHS CITYKOU;

— HOCIHHS 30poi reHepajaMmu, aaMipajllaMH, 1HITUMH 0CO0aMH KEPiBHOIO
CKJIaJly, 3BUIbHEHUMMH B 3amac a0o BiJICTaBKy 3 IIPaBOM HOCIHHS BiHCBHKOBOI1
dbopmu, npu Kl MpaBUIIaMU TIepe0aueHU KOPTHUK.
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MPOKYpPOPIB 3 IIPOLIECYATBHOTO
KEpIBHUITBA Ta KPUMIHAIICTUYHOTO
3a0€3MeUeHHS JIOCYI0BOTO

PO3CHIAYBaHHS 1HCTUTYTY CIEUIATBHOI
marorosku  HarmioHanpHOT  akazeMil
MPOKyparypu YKpaiHu

KaHAUAAT IOPUIUYHUX HAYK, JOLIEHT

Yepuak Onekcanop Makcumoguu,

BUKJIa1a4 153019110 M ITOTOBKHU
MPOKYPOPIB 3 POLIECYaTbHOTO
KEpIBHHUIITBA Ta KPUMIHAIICTUYHOTO
3a0e3neueHHs JIOCY/I0BOTO

PO3CHIAYBaHHS 1HCTUTYTY CIELIATBHOT
marorosku  HarmioHanpHOT  akageMii
IIPOKYyparypu Y KpaiHu

AKTYAJIBHI IIMTAHHA 3AJTYYEHHSA EKCIHHEPTA IITI YAC
JAOCYAOBOI'O PO3CJIIAYBAHHA

17 sxoBtHs 2019 p., 3 HaOpaHHsAM YUHHOCTI 3akoHOM «IIpo BHeceHHs 3MiH
70 JeSKHX 3aKOHOJAABYMX aKTIB YKpaiHH IIOAO BIOCKOHAJIEHHS OKPEMHX
MOJIO’KEHb KPUMIHAIBHOTO MpolecyaibHOro 3akoHogaBcTBa» Bin 4.10.2019 p.,
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penakiii cT.cT. 242, 243, 244 KIIK, sKi perymoomTh MHOPSAOK MPOBEACHHSA
eKCTepTH3u, OyJM Yy YeproBUd pa3 3MIHEHI, a CJIIIYUM OpraHiB JIOCYJAOBOTO
PO3CIIIIyBaHHS 1 MPOKYPOPaM MOBEPHYTA MOMKIIMBICTh 3a]ydaTH €KCIEPTIB Mij Jac
3MIIMCHEHHS JIOCYJIOBOTO PO3CIiTyBaHHs 0€3 000B’A3KOBOIO 3BEPHEHHS KOKHOTO
pasy 3 BIANOBIIHMM KJIOMOTAaHHSM 0 ciigyoro cyani. Lleit kpok 3akoHOIaBIIS
ouikyBaBcs 3 15.03.2018 p., konu Ha migcrasl nn.17 n.7 §1, m.4 §2 posn.4, n.l
po3n.6 3akony «IIpo BHeceHHs 3MiH 10 [ocmogapchbKOro MpoIECyabHOIO
KoZiekcy Ykpainu, [[uBiIBHOTO TpoliecyasibHOTO Kojaekcy Ykpainu, Koaekcy
aJIMIHICTPATUBHOTO CYJOYMHCTBA YKpaiHM Ta 1HIIMX 3aKOHOJABUWX aKTiB» BiJ
3.10.2017 p. gyepe3 3MiHy 3a3HAUEHUX CTAaTEW, HEBUIPABAAHO OyB 3ampOBaHKCHUN
TOTAIBHUM CYJOBHA KOHTPOJb 3a NPHU3HAYCHHSIM EKCIEPTH3 1 3aTydeHHSIM
€KCIIePTIB JUIs iX MPOBEACHHS Y KPUMIHAJIIBHOMY MPOBAKEHHI.

[Ipy 1pOMYy, HE 3BaKal0OUd HaA CXBAJICHHS B [UIOMY BiJHOBJICHHS
MOBHOBAXEHb CIIIIYOTO 1 MPOKYpopa MIOJ0 3alyuyeHHS EKCIEPTiB, OCTAHHIO
penaxkuiro ganux crateit KIIK Baxxko Ha3BaTu BAaolo.

Jlist mpukiaxy B OOIpYHTYBaHHS IIi€l Te3u OyJe JOCTAaTHIM PO3TIISTHYTH
3micT 4.2 ¢1.242 KIIK, sikoro Bu3HaueHi GakTtu 1 0OCTaBUHM, 3 SICYBaHHS SKHX Y
KpUMIHAJILBHOMY TPOBAHKEHHI mependadae 000B’ SI3KOBE MPOBEACHHS €KCIIEPTU3U.
PerpocniekTuBHMIA aHAaIII3 TTOJIOKEHb BKA3aHOI YACTUHU B X CUCTEMHOMY 3B SI3KY 3
HOpPMaMH, IO BHU3HAYAIOTh MPOIECYAIbHHM CTaTyC CIII40ro, MPOKypopa Ta
JEeSKUX 1HIIMX YYaCHHUKIB JOCYAOBOTO PO3CHIAYBAaHHS, CBIIYUTH PO CYTTEBY
TpaHcopMmallito 3MICTy 1I[l€i YaCTUHU 3aKOHY BHACIIJIOK 3aCTOCYBaHHS
3aKOHOJIABIIEM «METOJy BUMaraHHs HEMOXJIUBOTo» [1, ¢. 74].

Tak, 3a TeNnepilHbOI PEAKINIEI0 BKA3aHOT YACTUHU CIITYUi ab0 TPOKYpop
3000B’s13aH1  3a0€3MEYUTH MPOBEACHHS EKCIEePTHU3U IIOJA0 BCTAHOBJICHHS:
1) mpuuuH  cMepTi;  2) THKKOCTI  Ta  XapakTepy TUICCHHX  YIIKOKEHb;
3) MCUXIYHOTO CTaHy IMiJ03PIOBAHOTO 3a HASBHOCTI BIJJOMOCTEH, SIKI BUKIHUKAIOTh
CYMHIB IIIOJI0 MOT0 OCYAHOCTI, 0OMEXEHO1 OCYIHOCTI; 4) BIKy OCOOH, SKIIO II¢
HEOOX1THO 1 BHPIMICHHS TMTAHHS MNP0 MOXJIUBICTh NPHUTATHEHHA i1 110
KpPUMIHAJBHOI BIJIMOBITAJIBHOCTI, a IHIIUM CIIOCOOOM HEMOXKJIMBO OTPUMATH 11
BIJIOMOCTI; 5) BUBHAUEHHS PO3MIPY MaTepiaiIbHUX 30MTKIB, SKIIO MOTEPHUIHA HE
MO’K€ TX BU3HAYUTH Ta HE HAJIaB IOKYMEHT, 1110 MIATBEPKYE PO3MIP TaKOi IIKOIH,
poO3MIpy IIKOAM HEMAaWHOBOTO XapakTepy, IIKOAW TOBKULIIO, 3aroJisTHOTO
KPUMIHAJIbHUM MPaBONOPYIIICHHSM.

[IpoTe, y momepeaHix penaxiisx i€l YaCTUHM WMILIOCS MpOo Te, IO s
3’sCyBaHHsI OOCTaBUH 1 (PaKTiB, BCTAHOBJICHHS SIKMX 3a 3aKOHOM HE MOXeE
3MiMcHIOBaTHCS ©O€3 TMPOBEICHHS eKCIepTu3, ciaiauuii abo mnpokypop Oyiau
3000B’s13aHi JIMIIIE 3BEPHYTHCS IS MPOBEJACHHS TAaKUX EKCIEPTHU3 J0 eKCIepTa
(3riIHO MEePIIMX PeaKiiid) 4u 3 BIAMOBIIHUM KJIOMOTAaHHSAM JO CIIIYOTO CYAI
(3rigHO TomepeaHboi pemakilii). I meit 000B’SI30K BIAMOBIAAB iX MOMKIUBOCTSIM,
OCKITbKM JIJI1 WOTO BUKOHAHHS BOHHW YIOBHOBAKEHI 3a HASBHOCTI JIT TOTO
MiJICTaB 3BEPTATUCS [0 EKCIEpPTIB 1 EKCIEePTHUX YCTAaHOB I HajgaBaTH Ha
JOCTIPKeHHsI HEeOOXiAHI 00’€KTH, y TOMY YHCJl EKCIEpPUMEHTajbHI, BUIbHI Ta
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YMOBHO BUIbHI 3pa3KH; CTBOPIOBATH YMOBHU AJIi €KCIIEPTHOTO JOCIIIKEHHS, SIKIIO
BOHO MPOBOJAUTHCS 32 MEXKAaMHU €KCIIEPTHOT YCTAHOBH, B AKIH MPAIIO€ €KCIIEPT.

3a0e3neueHHs] MPOBEACHHS €KCIEPTU3 HE 3BOAUTHCS JIUIIE JO 3a3HAYCHUX
Ji{ cligyoro Ta mpokypopa. BoHO BkIIOuYae, KpiM CyTO MPOIECYyalIbHOTO, TakKl
aCIeKTH SK OpTraHi3aliiHu{, YIpaBIIHChKHUM, (iHAHCOBUM, 1HGOPMAIIIHHUMH,
TeXHIYHUM, KaJApOBHH Ta 1HII, 3a0e3leuyBaTh SKI CIIIYUNA Ta MPOKYpop HE
YIOBHOB@)XXEHI, OCKUIBKM, HaBiTh, HE SBJSIIOTH COOOI0 JIEp)KaBHI OpraHu
JIOCY/I0BOTO PO3CIIAyBaHHS UM MPOKYPATYPH, B IKHX MPALIOIOTh.

3rigHo 13 cT.cT1.9, 11, 13 3akony «lIpo mpokypatypy» npeacTaBisiTH OpraHH
NMPOKYPATypH y 3HOCHHAX 3 JEPKABHUMH YCTAHOBAMH, 3 JIO TAKHX 32 4. 3 c1.7
3axony «IIpo cynoBy ekcriepTu3y» HaleXartb Ti, [0 TPOBOASTH CYJAOBO-MEANYHI 1
CYJIOBO-TICUXIaTpU4YHI  eKcrmepTu3d (ToOTO Maiixke BCi 3  00OB’A3KOBHX)
YIOBHOBaXEH1 iX KepiBHUKHU. 3rigHo 31 cT. 39 KIIK opranizamiss pocymnoBoro
pO3CIiAyBaHHs MOKJIAIAE€THCA HA KEPIBHUKIB OpraHiB JOCYAOBOrO PO3CIIiTyBaHHS,
K1 TaKOX YIOBHOBAXXEHI MPEACTABJISTH iXHI IHTEPECH Yy BIJIHOCHMHAX 3 1HIIUMU
nepkaBHUMU ycraHoBamu. Came BiJl KEpIBHUKIB IIMX OpPraHiB, a HE CIIIYUX 1
IPOKYpOpiB  3aJeKUTh (piHAHCOBE 3a0€3MEeUeHHs BUTPAT, [OB’A3aHUX 13
IPOBEJCHHAM E€KCIIEPTHU3, peabHUM JOMYCK €KCIepTa 10 00 €KTIB JTOCIHIKEHHS,
K1 3HAXOASTHCS 32 MEXaMH YCTaHOBHU, B SIKIM BIH MpaIltO€, Ta CTBOPEHHS 1HIIMX
yMOB Ju1s Moro npaui. [I{omo 1HIKX acrekTiB 3a0e3MeYeH s IPOBEICHHS BKa3aHUX
exkcreptu3, To 3akoH «IIpo cymoBy ekcmepTu3y» iX MOKJIajgae Ha KEPIBHUIITBO
JIEp’KaBHUX CHEI1ali30BaHUX YCTAHOB CYJIOBO1 €KCIEPTU3HU Ta EKCIEPTHUX CITYKO,
10 (PYHKIIIOHYIOTh B CUCTEMI IOCTHULIi, OXOPOHH 310pOB’s, oboponu, CbY, MBC
Ta IPUKOPJIOHHOI CITYKOU.

Otxe, 4.2 c1.242 KIIK noBunHa mnouuHatucs ¢paszow: «Criguuit abo
IPOKYpop 3000B’s13aHUN 3BEPHYTHCS 0 E€KCIIEPTHOI YCTAaHOBU ab0 eKcrepTa s
IPOBEJCHHS €KCIEPTU3H LIOJI0:. .. »
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