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MPABOBA IPUPOJA IPUBLJIEIB TA IMYHITETIB BATATOCTOPOHHBOT'O
ATEHTCTBA TAPAHTYBAHHS IHBECTHULIU (BATT)

CrarTs IpUCBSYCHA TOCHTIPKCHHIO OCHOBHHUX OCOONMBOCTEH IPaBOBOI MPHPOAN
MPUBIJICIB Ta IMYHITETIB bararocTOpOHHBLOTO areHTCTBA TapPAHTYBAaHHS 1HBECTHINH
(BATT). Okpema yBara 30cepe/Ky€eThCs Ha aHautizi cyoBoro imyHitety BAI'L, iMmyHi-
TETy apXiBiB, MaifHa i aKTHBIB, a TAKOXX NIPUBLIETB y cepi onogaTKyBaHHs Ta 3a0€3-
redeHHs O(QiIiiHIX 3HOCHH.

Kniouosi cnosea: bacamocmoponne azenmcmeo 2apaHmy8anus iHeecmuyitl
(PAI'D), midichapooHui inancosi opeanizayii, npusginei ma iMyHimemu, cyoo8uil imy-
Himem, IMyHImem MaiiHa ma akmusis 8i0 UKOHA8UUX Oill, HeOOMOPKAHICMb apXisis,
3BLIbHEHHSL 810 ONOOAMKYBAHHSL.

CraTbsl TIOCBAILIEHA HCCIEIOBAHUIO OCHOBHBIX OCOOEHHOCTEH IMPaBOBOM MpH-
POABI IPUBUIICTUH U IMMYHUTETOB MHOTOCTOPOHHETO arcHTCTBA TapaHTHPOBAHMUS
nuBectuimii (MAT'N). Ocoboe BHUMaHHUE yAETICHO aHAIHU3Y CylIeOHOr0 HMMYHHUTETA
MAT'U, nMMyHHTETa apXHBOB, UMYIIICCTBA, aKTHBOB, a TAK)KEe MIPUBWIICTHIA B chepe
HAJIOTOOOJIOKEHHUS U 00ecriedeHus: O(OUITUATBHBIX OTHOIICHUH.

Knrwoueswie cnosa: Mnozocmoponuee aeenmcmeo eapanmupo8anis uHeecmuyuil
(MAT'H), meancoynapoorvle puHancosble Opeanu3ayuu, NPUSUIeSUY U UMMYHUEmbl,
CYOeOHbIL UMMYHUMEN, UMMYHUMEM UMYIWeCcmed U aKmugo8 om UCHOIHUMETbHbIX
oeticmauil, HenPUKOCHOBEHHOCb aAPXUBO8, 0C80D0JICOEHIE O HANO20000NCEHUS.

The article is dedicated to the research of privileges and immunities of the Multi-
lateral Investment Guarantee Agency (MIGA). Separate attention is attracted to the
analysis of the immunity from legal process, immunities of property, assets and ar-
chives of the MIGA, privileges in the sphere of taxation and official communications.

Key words: Multilateral Investment Guarantee Agency (MIGA), privileges
and immunities, immunity from legal process, immunity of property and assets from
executive actions, inviolability of archives, exemption from taxation, official com-
munications.

Beryn. YV pesynberaTi akTHBi3anii 3aralbHUX MPOLECiB mIodamizamii, a TaKoK MOCHIICH-
HSI TIOJIITUYHOI i €KOHOMIYHOT B3a€MO3AJIC)KHOCTI KpaiH CBITY MIKHApOAHI BaIIOTHO-(hiHAHCOBI
Ta KPEAUTHI OpraHizanii NocifaioTh Je/ali BasKINBIIIE Miclle B CHCTEMI MIXKHAPOJHHUX BiTHOCHH.

3 oIy Ha Cy4acHi TeHACHLIT PO3BUTKY CHIBPOOITHUITBA AepKaB y cepi peryaoBaHHs
BaJIIOTHO-(DIHAHCOBUX, KPEAUTHUX Ta EKOHOMIYHUX 3HOCHH, OCOOJIMBO aKTUBHI TUCKYCIi TOUaThCs
HABKOJIO [IPaBOBOI MPUPOAN IPUBLIEIB Ta IMYHITETiB baraTocTOpOHHROTO areHTCTBA TapaHTyBaH-
Hs iHBecTHin (nami — BATT).
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OKpeMi 3 OKpECIEHHX TCOPETHYHHX Ta NMPAKTHYHUX ACIMEKTIB MOPYIICHHX NMHUTaHb PO3-
IISIaUCsT TaKUMU HaykoBIsiMH, sik: €. Illmbaepa, B. Illyminos, K. Amepaciarx, E. Apeuyara,
M.JIx. betikep, I11. Po3zen, /I.B. Boyer, I1. XXritap, 1. Kappo, X. Baiin, JI. Onnenreiim, H. Cinrx,
B. ®pinman, I Illepmepc.

ITocranoBka 3aBnaHHs. O0’€KTOM JOCTIKEHHS € TCOPETUIHNI Ta MPAKTUYHUH aCTIEKTH
BIJTHOCHH, SIKi BUHHKAIOTh Yy IMPOIECi pealisallii mpaBOBUX HOPM, IO PEIIAMEHTYIOTh MPaBOBY
npupofy NpuBineiB Ta imyHiteTiB BAI'T B MixkHapogHOMY mpasi.

[IpenmeTroM IOCIHIHKEHHS! € HOPMH, L0 PENIaMEHTYIOTh OCHOBHI OCOOJMBOCTI MPaBOBOT
pUpoAx NpuBLIeiB Ta imyHiTeTiB BATT.

Pesynbratn gocaimkenns. BAI'l 3acroBane 1988 p. sk oprauizamis rpymu BeecBitHbO-
ro 0aHky, (hiHAHCOBO He3aliekHa Bifl MIXKHAPOAHOTO OaHKY PEKOHCTPYKIIIi Ta PO3BUTKY (Iami —
MBPP). YeranoBua koHBeHIlis ipo 3acHyBaHHs BAT'T ykmanena 1985 p. Ha cecii MBPP y Ceyi.
[1].

KouBentiis nmpo 3acHyBanHs1 BAT'l BU3Hauae 1oro 1 AisUTLHOCTI, a caMe: 320X04YEHHS 1HO-
3eMHHUX IHBECTHIIH Y BUpoOHNTY chepy (0cOOIUBO B KpaiHaxX, O PO3BUBAIOTHCS, SIK IOTIOBHEHHS
JI0 MisUTBHOCTI 1HCTUTYTIB TpynH BcecBiTHROrO 0aHKy), a TaKOXK HAJAaHHS TapaHTii, ceper sIKHX
CTpaxyBaHHS Ta NEPECTPaxyBaHHS HEKOMEPLIHHUX PH3HKIB, 0 TAKUX PU3HKIB, 30KpeMa, Halle-
JKaTh eKCIporpialis ado aHaIOTi4HI 3aXO[H, 10 BKMUBAIOTHCS JEpKABHUMH OpraHaMu, BiliHa,
PEBOIIIOLIS 1 BHYTPIIIHBOMOMITHYHI 3aBOPYIICHHS, Ha iHBecTHLIi onHiel nepxkasu-uiaeHa BAIT
B iHmIi# [1].

OcHoBuumu ¢yHkuismMu BAI'T €: 1) HananHs 0OpaHUM 1HBECTOpaM rapaHTiid BiJl HEKOMep-
IITHAX PU3MKIB; 2) KOHCYIBTAIl YpsSIOiB KpaiH, IO PO3BHBAIOTHCS, MIOAO PO3POOJICHHS Ta pe-
aiizarii cTpareriii, mporpaM i Iporeayp, AKi CTOCYIOThCS MIKHAPOJIHOTO 1HBECTYyBaHHS (4epes
KoHcyspraTuBHY CITy)kKOy 3 TTHUTaHb 1HO3€MHHX 1HBECTHIII); 3) MPOMO3UIIs PEKJIAMHUX MOCIYT
Ta CIPHUSHHS y BEJICHHI JIATOTIB MK MI>XHAPOIHUMH JIIJIOBUMH KOJIAMH 1 KOHKPETHUM YPSIOM-
OpraHi3aTopoM 3ycTpivei i3 MHUTaHb IHBECTHUINH (uepe3 JlemapTaMeHT MONITHYHUX Ta KOHCYJIb-
TaTUBHHX IMMOCIYT); 4) HaJJaHHS TEXHIYHOT TOTIOMOTH; 5) MPOBENEHHS JTOCIIKEHb, 30UpaHHs Ta
MOMIMPEHHS 1H(OPMAIIil [T CIIPUSIHHS 1HBECTYBaHHIO TomIo [2, ¢. 180-181].

JlorosipHwmii xapaxtep npusineis Ta iMmyHiTeTiB BAI'T Ta ix mepconary Takox 3a0e3mneuyeTs-
Cs1 MEXaHI3MOM IX IMIUIEMeHTaNii y BHyTpIIIHE 3aKOHOJABCTBO JepkaB-wieHiB (cT. 49 KonseHmii
npo crBopenHst BAI'T) [1].

Tak, yctanosui aktu BAT'T nepen6ayarors meBHU 00CAT IPUBLIEIB Ta IMyHITETIB U1 caMol
opranizauii Ta 1y ii nepconany (ct. 43 Konenuii npo 3acuyBanus BAIT) [1].

[Mepmmii ckIamHUK CYTOBOTO IMYHITETY, a caMe HEJOTOPKaHICTh MaliHa Ta aKTUBIB He3a-
JISKHO BiJl IXHBOTO MICIIE3HAXOIKCHHS Ta BOJIOJIIHHS, BUKJTFOYA€E KOH(ICKAIIIFO, apEIlT 10 OCTATOU-
HOTO YXBaJICHHS PINICHHS B Cy/J0Bii cnipasi (cT. 44 Konseniii mpo 3acHyBanss BAI'T) [1].

VY BIIMOBITHUX MOJOKEHHIX ycTaHOBYOTO akTa BAT'T nomyckaeThcst BigMOBa Bijl IpUBIieiB
ta imyHiTeTiB (cT. 50 KonBenrii npo 3acuyBanHust BAI'T) [1].

Cepen IHIIMX acIeKTiB 3MicTy cynoBoro iMmyHiteTy B BAI'T 3acimyroBye Ha yBary 3a0opoHa
IHII[IFOBaHHS TI030BY MPOTH OpraHizaiii 3 OOKy JepikaBu-4jieHa ab0 0COOH, sika TPEACTABISE ii
iHTepecH, Mo Halysa IUPOKOTO BU3HAHHS B O1IBIIOCT] yCTAHOBYMX aKTiB MIKHAPOAHUX (piHAHCO-
BUX opranizauii (mami — M®O) (ct. 44 Konsenuii npo 3acuyBanns BAI'T) [1].

3 METOI0 3allOBHEHHsI TAKOTO POAY MPOTAWH JOLIIBHO BUKOpUCTATH 1ocBia KonBeHIil
npo 3acHyBaHHs BAI'L, 30kpema ct. 45 [1], sika mponoHye Taky Ae(iHILiI0 TepMiHa «AKTUBU»:
«IiJl aKTUBAaMH CJI1JI pO3YMITH aKTHUBH KpeIUTHO-(piHAHCOBOTO (POHY, @ TAKOXK 1HIII aKTHBH, L0
BUKOPUCTOBYIOTECS (POHIIOM Y HOTO JisITBHOCTIY.

Oxpemy Kareropito cepen] iMyHiTeTiB BAI'l cTaHOBHUTE IMyHITET apXiBiB, 0 HAOyB HOpMa-
THUBHO-TIPABOBOTO 3aKPIIICHHS y BUIVIAL BiATIOBITHIX MOJIOKEHb ycTaHOBYHX akTiB MDO (cT. 46
Konsentiii po cteopenns BAI'T) [1].

VY mpaktumi M®O 3araibHOBH3HAHUMU MPHUBLUICSIMHU € NIPUBIiNe] MO0 3BIIBHEHHS MaliHa
i akTHBIB Bij oOMexeHb (cT. 45 Konsenmii nmpo ctBoperHs BAIT) [1]. BaxiuBum CKIIaqHAKOM
3a3HAuUCHMX TPHBiIEIB € Horo mpenmerHa cdepa nii. Tak, mpuBinel momo 3BUTBHCHHSA MaifHa i
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akTuBiB M®O miIsIraroTh 3aCTOCYBaHHIO B MeXax, HEOOXITHUX JIJIs 3/1iHCHeHHS orepatii M®O
(ct. 45 Konsenmii npo 3acayBanHs bAI'T) [1]. Kpim npuBisneiB mo0 3BiJIbHEHHS MaifHa i aKTUBIB
BiJl 0OMexeHb, 3a0e3neueHHI0 eekTuBHOT AisibHOCTI MPO CcnpusoTh TaKoX TPHUBIiie] M0N0
3abe3neueHHs o¢iniinux 3HocuH M®O (ct. 46 Konsenuii mpo 3acuyBanns BAI'T) [1]. 3asep-
meHocTi cucteMi npusineiB MOO nomaroTs npusinei y cepi onogaTKyBaHHS, 110 BH3HAIOTHCS
OinprricTio ycraHoBunx akTiB M®@O (cT. 47 (11. a) Konsenii npo 3acuyBanns BAIT) [1].

VY cucremi npusineiB nepcoHary M®O ocobnuy poisb Bigirpatwots npusiiei MOO miono
MepecyBaHHA, 10 OPTaHiYHO JOMOBHIOIOTH NpHUBiiel moao 3ade3nedeHHs O(IUIHHUX 3HOCHH
M®O i rapaHTyIOThCS BiANOBIIHUMH NOJMKEHHAMH ycTaHoBYMX akTiB MDO (ct. 48 Konsenuii
npo 3acayBanHs BAI'T) [1]. Cepen inmmux npusineiB nepconary M®PO, konudikoBaHUX yCTaHOB-
gumu akramu M®PO, BapTo 3rajaTu npuBiiel moa0 onoaatkyBanHs (ct. 47 KoHBeHIii npo cTBo-
pennst BAT'T) [1]. HactymHa kareropis npuBiieiB mepconary M®O — iH1n npusiiei, cepes SKux
BapTO BUOKPEMUTH MPHBIJICT CTOCOBHO 0OMEKEHb Ha B’13/1, MPHUBLJIET IIIOI0 PEECTPAIlil iHO3EMIIIB
Ta TIOBUHHOCTEH HAIlIOHAJIBHOT CITY»KOH, MiJIBrH MO0 BAIOTHUX 0OMEXEHb, O (YHKIIOHYIOTh
i iepconary M®O Ha yMOBax 1 ImiJIcTaBax aHATOTTYHUX JUTS 1HIIWX JiepkaB-wieHiB (cT. 48 Kon-
BeHMii mpo ctBopenust BAI'T) [1].

3ayBakxumo, mo Mmaiino i aktuBu BAI'L, e 6 i B koro 6 BoHN He mepeOyBaiu, HE MOXKYTh
OyTu mignani oOIIyKy, pekBi3ulii, koH¢ickanii, ekcrpomnpiarii uu Oyab-sKiil iHmii Gopmi apemry
3a pilICHHSM BUKOHABYMX UM 3aKOHOJABUMX opraHiB. [Ipudyomy B Mexax, HEOOXiIHUX IS 31ikcC-
HEHHs onepailiii, nependadeHux miero KonseHiiero, Bce MaitHo i aktuBu BAT'T 3BUTBHSIOTHCS Bijf
Oyab-IKUX OOMEXEHb, PEryllOBaHHS, KOHTPOJIIO 1 MOparopiiB, 32 YMOBH, 1[0 MaliHO i aKTHBH,
npunbani BAI'T sk HacTymHIKOM ab0 IecioHapieM BIIACHHWKA TapaHTii, CTPYKTYpH, SKAH YKIIaB
JIOTOBIp PO MepecTpaxyBaHHs, a00 iIHBECTOPa, 3aCTPAXOBAHOTO CTPYKTYPOIO, SIKUH YKIIaB JOTOBIp
PO TIepeCTPaxyBaHHsI, 3BUTEHSIIOTHCS Bill BIAMTOBITHUX BAIIOTHUX 0OME)KCHD, TTOJIOKEHD Ta KOHTP-
OJFO, IO JIIOTH Ha TEPHUTOPIi FOTO WICHA, Y MEXax IMOMIMPEHHS TaKOro PeKUMY Ha BIACHHUKA,
CTPYKTYpy abo inBectopa [3].

ImyniTer Maroth apxiBu BATI'L, six 1 HamaHHs 1011 oditiiiHOTO 3B’ 513Ky BAI'T Takoro x pe-
KHUMY, SIK 1 Ui odinifiHoro 38’ s13ky MBPP. Vei aktuBH, MaiiHO 1 10X0aH, a Takox omepaii BAIL'
3BUIBHSAIOTHCS Bijl Oy/Ib-sIKUX MOJATKIB 1 MUTHUX 300piB Ta BiJ 3/ilicHeHHs Takoi cryiatu. Koy,
mo BUAUIAIOTECS BAI'T Ha omaty BUTpaT KepiBHUKIB 1 IXHIX 3aCTYIHHKIB, a TAKOK Ha OKJIAJH,
IUIATHIO M 1HIN BUTPATH TOJIOBU Ta wWicHIB Paau AupekTopiB, iXHIX 3aCTYMHMKIB, a TaKOX Ipe-
3uzieHTa Ta nepcoHainy BAI'L, 3a BUHATKOM MiCLIEBUX TPOMaJsiH, HE OMOAATKOBYIOTHCS 1 IiJ| Yac
OIOJIaTKYBaHHs HE BPaXOBYIOTHCSI.

Kpim Toro, >komHi iHBECTHIIIT, TapaHTOBaHI abo MOBTOpHO 3acTpaxoBaHi BAI'T (3okpema,
Oynb-sIKi HAJIXO/DKEHHS 32 HUMH), @ TAaKOXK TOTOBOPH PO CTPaxXyBaHHS, TOBTOPHO 3aCTpaxoBaHi
BATI'l, He3aexHO Bif TOTO, KOMY BOHH HaJIe)KaTh, HE OOKIIQTAIOTHCS YKOTHUMHE MTOAATKAMU:

— SKIIO BOHH MICTATh JAMCKPUMIHAIIMHUN MIAXIA 10 TaKWX 1HBECTHINH a00 JOTOBOPIB
PO CTpaxyBaHHs CYTO Ha Til MiJICTaBi, 0 BOHW rapaHTOBaHI a00 MOBTOPHO 3aCTPaxOBaHi areHT-
CTBOM;

— SKIO €JJMHUM FOPUJIMYHUM OOTPYHTYBAaHHSIM TAaKOTO OTOJATKYBAHHS € MICIEpO3TaIlly-
BaHHsI Oy/b-sIKOT YCTaHOBHU a00 JIiIOBOTO 00’ €KTa, 10 HAJIEKATh areHTCTBY.

Bci kepiBHMKM, TUPEKTOpH, iXHI 3aCTyNHHUKH, a TaKOX Mpe3uaeHT i mepcoHan BAIT:
1) He MOXyTh OyTH HifJaHI CyIOBOMY IEpECIiyBaHHIO uepes Jii, 3AiliCHeHI HUMHU Y 3B°SI3KY 3 iX-
HiMU O]ILIIHUMHU TOBHOBKEHHIMHM; 2) MAIOTh IMYHITET BiJ 0OMeXeHb Ha B’i3], BUMOT IIONO
peecTpaiiii iHO3eMIIiB 1 TOBUHHOCTEW HAIIOHATBHOI CIIY)KOU, MAIOTh IMUIBIH IIO/0 BAJIFOTHUX 00-
MEKEHb, SIKI HaJAFOTHCS [IUMH WICHAMH IPEICTaBHUKAM, ODIIiTHAM ITOCaIOBUM 0c00aM i CITykK-
OOBISIM BIAIIOBIIHOTO PAHTY IHIIMX WICHIB; 3) KOPHCTYIOTHCS TAKHM YK€ PEKUMOM IIOI0 MOXKITH-
BOCTEH TepecyBaHHS, SKHH HATA€ThCS IMUMH WICHAMH MpPEICTaBHUKAM, O(IMiHHIM MTOCaJOBUM
0co0aM 1 CITy>KOOBIISIM BIAMOBIIHOTO PaHTy IHIIMX YICHIB.

Binmosimao 10 cT. 49 CeynbChbKOi KOHBEHIIT, KOKEH WISH BKUBAE HA CBOTH TepUTOPIi BCiX
HEOOXITHHX, BIAMOBIIHO JI0 CBOIX BIACHUX 3aKOHIB, 3aX0/1iB JUIst 3a0€31IeYCeHHS JOTPUMAaHHS IIPHH-
LIUITIB, BUKJIAJCHUX Yy IiH IMaBi, TokaaaHo iHGopMye ATECHTCTBO Ipo BXUTI HUM 3axonu. Ilpore
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B cT. 50 3a3HavaeThes, MO ATEHTCTBO MOXE BIJIMOBHTHCS BiJ NPUBIJCIB Ta IMyHITETIB B TAKOMY
00cs131 1 HAa TAKUX YMOBAX, SIKi BOHO BU3HAYNTh, TOJII, KOJIU TaKa BiJIMOBA HE 3aB/Ia€ KON HOTO 1H-
TepecaM. ATCHTCTBO BIJIMOBIISIETHCS BiJl IMYHITETY Oy/Ib-SIKOTO 31 CBOTX CITIBPOOITHHKIB TOJI, KOJIH,
Ha HOro AyMKY, Il IMyHITET HMEepeNIKo/DKae 3AIHCHEHHIO TPABOCY/S 1 KOJIM BiIMOBA Bifl HOTO
HE 3aBJIa€ IKOAU iHTepecam AreHTcTBa [4].

3rigHo 3 nonoxeHHsmu cT. 35, BATT 3xiiicHIoe MiXHapoJHE CMiBpOOITHUIITBO, 30KpeMa
3 Opranizanieto O0’eananux Hamiif Ta iHIMMMHU MiIXYpPSJOBUMH OpraHi3auisMy, sIKi MalOTh CIICIi-
aizoBaHi 000B’SI3KM B CXOXKHX chepax JisuibHOCTI [4].

BucnoBku. Otxe, baratocTopoHHE areHTCTBO rapaHTyBaHHsI IHBECTHUIIIH ITOCIIA€ BAXKIINBE
MicIle B CHCTEeMi OpraHizaliii rpynu BcecBiTHROTO 0aHKY, € CTPaXOBOIO KOMITAHI€IO, IO 3aTyYac
1HO3EMHI IHBECTHIIIT B IEP)KaBH Ta HAJA€ MOCIYTH y cdepl MOKpaIIeHHs IHBECTHIIIHHOTO KIiMaTy
B KpaiHax peaizallii iHBeCTHIIIH.
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CHUCTEMA OPTAHIB CYJIOBOI BJIAIM PECITYBJIKH MOJbIIA

L1s craTTs mpuCBsUEHA TOCTIHKEHHIO TPOOJIEMAaTHKU IPABOBOTO BPETYIIIOBAHHS
Ta opraHizailii cyoBoi rinku Biuaan Pecmyouiku [Tonbia micis pedopm 2017 p. Ha-
TOJIONIYETHCS, IO BiANOBITHO 10 KoHcTuTyii cynoBy Biany y [TonbIi 30iiCHIOIOT
BiJIbHI Ta He3anexHi cynu (BepxoBHuit Cyj, cynu 3arajibHOi FOPUCHMKINI, aaMiHi-
CTpaTUBHI CyaH, BIMCBKOBI CyaM), a Takox TpuOyHamn — Koncturyiitanit TpulyHan
i JlepxaBHuii TpuOyHa, SIKi yTBOPIOIOTH OKPEMUIl CETMEHT CyJJ0BOi BIAIH.

Knrouosi cnosa: cyoosa enaoa, /epacasuuii mpudbynan, Koncmumyyitinuti mpu-
OyHan, cyou 3a2anbHOI OPUCOUKYIT, NPABOCYOOSL.

CraTbsl MOCBSAIICHA UCCIENIOBAHUIO MPOOIEMATUKH MPABOBOTO PEryIUPOBAHHSA
Y OpraHu3anuu cyneoHoi BeTsu Biuactu B Pecyomnuke [lonbia nocne peopm 2017 1
Otmeuaercs, 9to cortacHo KonctuTynmu cyneOHyro Biactb B [lombIne ocymiecTniis-
10T CBOOOHBIC W He3aBucuMbIe cynbl (BepxoBublit Cyx, Cyapl 00IIei OpUCIUKIINY,




