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HayK, OoueHT kadeapun npaBa KuiBcbkoro
HauioHaNbHOro MiHrBICTUYHOrO YHiBEPCUTETY,
M. Knis

SAXUCT XKUTTA NIOANHU TA 3AMNOBITAHHA
BOE€HHUM 3JIO4YUHAM | 3JTTIOYUHAM
NPOTU NIOACTBA B JOKYMEHTAX OOH

HocnidxeHo dokymeHmu OOH, ski gidobpaxxaromb Oisi/ibHiICMb
MiKHapOOHOI crinbHomMu 8 HarnpsiMi 3anobizaHHs 0EHHUM 31104UHaM
i 3no4yuHam npomu rodcmea. AKUEHMOB8aHO Ha NUMmaHHi
pamucpikauii  Pumcbkozo cmamymy, wo doci 3anuwaemscs
gidkpumum Onsi YkpaiHu. OkpecrieHO acrniekmu  npobremu
MiKHapOOHO-Pagoeo20o 8U3HaHHs 2071000MOPY aKmom 2eHoyudy.

Kno4oBi cnoBa: 3axucT XWUTTH, BOEHHI 3MOYMHU, 3M0YMHU
nNpoTU MACTBA, reHouma, OMCKpUMIHALIS, pesontouis, Aeknapauiq,
KoHBeHLisi, OOH.

perynioBaHHs MUTaHHA MUpy Ta ©Oe3neku nwoacTBa, Big SKUX

6esnocepeHbO 3anexutb XUTTA | Bnaronony4yys MamnbyTHiX
NMOKOMNiHb, € NPIOPUTETHUM 3aBOaHHAM ONA MDKHAPOAHOI CMiNbHOTY.
MMocaraHHsA Ha XUTTA NMOANHU YacTo CMPUYMHEHE 3ITOBXMBAHHAMUN 3
OOKy MOMITUYHUX PEXUMIB SIK LWOAO BMACHUX TPOMadsiH, TaK i
CTOCOBHO rpomMajsiH Ha CyBEpeHHUX TepuTopiax [HWKUX OepKas
(30kpema okymnoBaHux). 3arpo3or XUTTH NANHKM € BOMBCTBO (Nig
Yyac BOEHHMX KOHGNIKTIB) abo HaBMWUCHE CTBOPEHHA YMOB, LIO
3arpoXylTb XWUTTHO JoauMHU. besnpeuefeHTHi mMacwTabu xepTB
cepen UMBINBHOrO HaceneHHs (KIHOK i AiTen, WO € 3anopykoto
iCHyBaHHS  Haui) CMOHyKanmuM CBiTOBY  CMINIBHOTY  OCSArHYTU
HeobXiaHICTb onepaTuBHOI NpoTMAil UMM 3arpo3am. Y cyyacHomy
MDKHapO4HOMY npaBi Taki HaBMMUCHI Ail, 3 ornsggy Ha CTyniHb X
TSDKKOCTI Ta CEPWMO3Hi Hacnifku, KBanigikyloTb ik BOEHHI 3MOYUHU i
3M104UHM NPOTK JHOACTBA.

Ockinbkn OOH Bigirpae knwo4oBYy ponb B YTBEPAKEHHI Ta
3axuCcTi MUpy, nNpaB NIOAUHKU | NOACBKOI MAHOCTI B YCbOMY CBITi, TO
3anpoBafXeHHA Ha MDKHapOOHOMY piBHI MexaHi3My npaBoOBOI
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BiAMOBIAANbHOCTI 3a BOEHHI 3MOYUHW | 3M04YMHM MPOTU NIOACTBA
cTano noriYHMM NPoAOBXEHHSM pearnisauii uinen opraHisauil.

OgHum i3 Hanmbinbw amopanbHWX | MaclTabHWX 3MOYMHIB Y
MiKHapOOHOMY npaBi € reHouua. BaxknuBow Mogietd B KOHTEKCTI
NocuUnNeHHsa npotuaii Ta 3anobiraHHa reHouuay ctano MNPUAHATTA
KoHBeHUii npo 3anobiraHHsa 3MovMHy reHoumgy Ta MOoKapaHHs 3a
Hboro Bia 9 rpyaHs 1948 poky, gka Habpana YMHHOCTI 12 CiyHA
1951 poky [1]. BignoBigHo po cT.1 uUbOro OoKymeHTa, 0OOB’A30K
yXKuBaTn 3axofiB Ang 3anobiraHHa Ta nokapaHHs 3a 3A4iMCHEHHS
reHoumay MNoKMageHo Ha AOroBipHIi CTOPOHM, He3amnexHo Big Toro,
BUMHSAOTb NOro B MUPHUA Y BOEHHWUI Yac.

Y ctatTi 2 uiel KoHBeHLUil reHouna BU3HaAYeHo SK «Ail, YYUHEHI 3
HaMipOM 3HULUUTK, LiNKOM abo 4acTKoBO, OyAb-IKy HauioHaNbHY,
€THIYHY, pacoBy UM penirinHy rpyny», npudomy GinblicTb UUX Ain
CrpsIMOBaHi Ha: «a) BOMBCTBO WYJIEHIB TaKOi rpymnu; ... C) HABMUCHE
CTBOPEHHS ANS MEBHOI rpynu TakMX XWUTTEBMX YMOB (Hanpuknag,
no30aBfeHHA MUTHOI BOAM, XapdiB, MeOW4YHOI [JOoMoMoru), ski
cnpsimoBaHi Ha 1 noBHe abo u4acTkoBe i3UYHE 3HULLEHHS;
d) 3anobiraHHa  OiTOHapOMKEHHS B CEpefoBuLLi  Takoi  rpynu
(Hanpuknag, npumycoBa cTepunisadia)».

BaxnuBy ponb y po3B’A3aHHi NpobremMu nokapaHHS BOEHHUX
3M04UHUIB Ta 0OCi0, WO BYMHMAM 3MOHUHM NPOTWU NOACTBA, Bigirpana
EkoHomiuHa i couianbHa paga OOH, sky CcBOiX pe3sontouisix
1074 D (XXXIX) Big 28 nunHa 1965 poky [2] Ta 1158 (XLI) Big
5 cepnhga 1966 poky  [3] nopywmna  nuMTaHHA CTOCOBHO
HeoNnyCTUMOCTI 3aCTOCYBaHHA CTPOKIB [ABHOCTI LIOAO BOEHHMX
3MOYMHIB | 3MOYMHIB MPOTU IOACTBA. Take pilleHHsi, 0e3yMOBHO
BMMAMHYNO  Ha  nojanblle  po3pobneHHs KoHBeHLUiil  npo
HEe3aCTOCYBaHHA CTPOKY AAaBHOCTI 40 BOEHHWUX 3MIOYMHIB i 3M10YMHIB
npotn noactea (26 nuctonaga 1968 poky) [4], dka ocTaTO4YHO
BM3HA4MNa, Lo NOoKapaHHS 3a TakKi 31T04YMHN 3aCTOCOBYHOTb HE3ANEXHO
Bid 4acy ix yuumHeHHs. Lle nonoxeHHs KoHBeHUii nigTBEepanno
NPUHLMMN HEBIABOPOTHOCTI MOKapaHH4.

3a icToOpNYHMMK BiZOMOCTSIMU, FTEHOUMA BUYNHAOTb, NEPEBAXHO,
Ha penirinHomy nigrpyHTi. Tomy B cT. 18 3aranbHoi geknapadii npae
noguHn Big 10 rpyoHa 1948 poky [5] Ta ct. 18 MixHapoaHoi
KOHBEHLUil Npo rpoMagsHcbki i MONITMYHI npaBa Big 16 rpyaHa
1966 poky [6] 3a3HayeHo, L0 «KOXHa noguHa Mae npaBo Ha
cBobony AyMKW, COBICTI i penirii».
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Pesontouias A/RES/60/7 T[eHepanbHoi Acambnei OOH Big
1 nuctonaga 2005 poky npucBsiYeHa MNUTAHHAM  FOMOKOCTY.
Y n.5 ubOro OOKyMEHTa 3a3Ha4yeHo, WO MibkHapogHa CninbHOTa
«be33acTepexxHo 3acymKye BCi BWUSIBU PENriNHOI  HETEepPnuMOcCTi,
nigbyproBaHHA, nepecnigyBaHHsa abo HacunbCTBa LWOOO OKpPeMuUX
ocib abo rpomag, 3yMOBIIEHI E€THIYHMM MOXOMKEHHAM abo
penirinviumn BipyBaHHsaMU» [7] MixHapogHuM OHeM nam’aTi XepTs
rOSIOKOCTY BUM3HAHO 27 CiyHA. BigsHadeHHA poOKOBWHW Mae ctatu
HaragyBaHHAM CBITOBI CMINbHOTI NPO HeobxigHiCTb 06’egHaHHA
3yCuIb AN YHUKHEHHS aKTiB reHouuay B ManbyTHbLOMY.

MigpcymkoBuin OokymeHT BcecBiTHbOro camity Big 16 BepecHs
2005 poky BM3Ha4MB Taki 3000B’si3aHHS Oep)kaB-YfieHiB CTOCOBHO
OKpEecrnieHux Bulle 3rouuHiB: «KoxHa pgepxaBa 3000B’si3aHa
3axyaTi CBOE HaCeneHHa Big reHouuay, BOEHHUX 3MOYMHIB,
E€THIYHUX YUCTOK i 3M104UNHIB NPOTK NtoAcTBa. Llen 060B’A30K TsrHe 3a
coboto HeobxigHiCTb 3anobiraHHa TakuM 3nodmHam...» (. 138).
«MixxHapogHa cninbHOTa, gitoun 4Yepe3 Opradizauito O6’egHaHMX
Hauin, 3000B’AA3aHa TaKoX BMKOPUCTOBYBATH BiANOBIAHI
ONNNOMAaTUYHI, TymMaHiTapHi W iHWi MWpHi 3acobu..; Mu TroToBI
3acTocyBaTu KOMeKTUBHI Aii... yepe3 Pagy besneku, BignosigHo Ao
Cratyty... B pasi notpebu, AKWO MUPHI 3acobu BUABNSATLCSA
HeJoCTaTHIMK, a HaLioHamnbHi opraHM Bnagu He cnpoMOXHi ByayTb
3aXUCTUTU CBOE HaceneHHs... Y pasi notpebu i 3a BignoBigHUX
obcTaBuH — HagaBaTh JOMOMOrY AepXaBaM... 4O novaTtky kpu3d abo
koHnikTiB» (M. 139) [8].

BogHo4vac pesontouia S/RES/1674 (2006), nignucaHa Papoto
Besnekn OOH 28 kBiTHa 2006 poky [9], WwoO0 3axuCTy LMBINbHUX
ocib y 36ponHoMy koHMMIKTI «nigTBEpAXKYE NonoxeHHs n. 138 i 139
MigcymkoBoro gokymeHTta BcecsiTHboro camity 2005 poky CTOCOBHO
BiONOBIgANbLHOCTI  WOAO 3axXUCTy HaACeneHHa Big4 reHouuay,
BiICbKOBMX 3/104MHIB, €THIYHUX YUCTOK | 3NOYMHIB NPOTU NOACTBAY.

3 MeTOo aKueHTyBaHHA Ha BaXNMBOCTI 3anobiraHHa Ta
NPUNUHEHHS BUABIB reHouunay y cBiTi 11 BepecHa 2015 poky NeHeparnbHa
Acambnes OOH npuinHsana Pesontouito A/RES/69/323 [10], 3rigHo 3
Ko 9 rpyaHs nporornoweHo MipkHapogHUM OHeM naM'siTi KepTs
3MOYMHIB reHoumay, BLUAHYBaHHS IXHbOI FHOACBLKOI  rigHOCTI  Ta
3anobiraHHsa UMM 3nouynHam. [lata npuypodeHa A0 OHS MPUAHATTS
KoHBeHLUji npo 3anobiraHHS 3noYrHy reHoumay Ta NokapaHHs 3a Hboro.

Mig yac ceoro BUCTyny Ha 72-i cecii 'eHepanbHOi Acambnei
OOH 20 BepecHs 2017 poky [Npe3ugeHT Ykpainu 1. MNopolueHko
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3a3HaumB: «OpraHizauis O6’egHaHMx Hauin 3aeBxgu Bigirpasana
BaXIMBY POJb Yy rapaHTyBaHHi TOro, WO 3MIOYMHU MUWHYIIOFO HIiKOMK
He noBTOpPATbCA. 72-ra cecig eHepanbHoi Acambnei 36iraetbca 3
85-10 piYyHMUED OopHOro 3 HanbiNbl CMEPTOHOCHMX 3M10YUHIB
XX ctonitta — ronogomopy. Lle 6yB wTyyHun ronog B YKpaiHi B
1932-1933 pokax, opraHizoBaHWA TOTaniTapHUM  PEXMMOM
M. Ctanina, wo npussiB go 3armbeni maibke 10 MIH YKpaiHu,iB.
Hoktop P. JlemkiH, aBTOop KoOHBeHUii Mpo 3anobiraHHA 3M04YuHY
reHoumay Ta nokapaHHa 3a HbOro, npurHATOI [eHepanbHO
Acambneeto OOH we 1948 poky, Ha3BaB 3HULLEHHSI YKPAIHCbKOI
Hauil “knacudHuMm npuknagom reHoumnay”. A 3aknukato ynenHis OOH
NPUAUHATN BNacHe iCTOPMYHE PIlLEHHS NPO BU3HAHHSA rOSI04OMOpPY
akToMm reHouunay» [11].

LLle ogHielo BaxXnnBOK CKNagoBow MidkHapoaHoi nonituku OOH
y ccepi 3abesneveHHs npaBa Ha XuUTTS € 3anobiraHHs pacosin
OUCKpMMiHaUil Ta 3axucT Big Hei. Tak, 3 MeTOow «HeobXigHOCTI
sikoMora LBMALWOI Nikeigauil pacoBoi AUCKpUMIHaLIT B yCbOMY CBITI,
y Bcix Ti dopmax i BusBax, YCBIAOMMEHHs mnoBaru A0 MOACLKOI
rigHocTi» 20 nuctonaga 1963 poky 6yno npuiiHaTo [eknapauio npo
niksigauito Bcix hopm pacoBoi AnckpumiHauii [12].

Y Pesonouii A/RES/2081 (XX), npuiHATin [eHepanbHoO
Acambneeto OOH Big 20 rpyaHa 1965 poky, 6yno 3asHayeHo, Lo
«pacoBa AUCKpMMIiHaUig Ta noniTuka anapTteigy € OofgHuM i3
HaNCyTTEBILWMX NOPYLUEHb Npas i cBoboa noavHu...» [13].

eHepanbHa Acambnes OOH 21 rpygHsa 1965 poky npuiHsana
MixxHapoaHy KOHBeHUil0o npo nikeigaudito BcCix d¢opm pacoBoi
OuckpumiHauii  [14], cnpsiMoBaHy Ha MNOCWUMEHHA MiKHapO4HOI
npoTuaii AMCKpMMIHALIT nogen 3a 03Hakow pacu. 3asHayeHe
3ymoBrnieHo TuM, wWo «Ctatyt OOH rpyHTyeTbCs Ha NpuHUMNax
riZHOCTI 1 PIBHOCTI, BNACTUBMX KOXHIW FIOAMHI...»; «yCi noan piBHi
nepeq 3akOHOM i MawTb MNPaBO Ha PiBHWMIA 3axuUcT Big Oyab-sKoi
anckpumiHauil Ta Big 6yaob-skoro niabyproBaHHA 00 Hel...»; «byab-
sKka Teopia nepeBaru, WO IPYHTYETbCA Ha pacoBi BiAMIHHOCTI,
Yy HayKoBOMY KOHTEKCTi xubHa, y MoparbHOMYy — HeOO3BOfeHa,
a B couianbHOMy — HecnpaBegnvBa Ta HebesneuyHa; pacoBa
OUCKpUMiHaUis He Moxe OyTn BunpaBdaHa Hi TEOPETUYHO, Hi
MPaKTU4YHO. .. ».

Y cTatTi 3 LUbOro 4OKYMEHTa 3a3HayeHo, WO «AepXaBu-ydacHUL
3acymkyloTb, MepenyciM, pacoBy cerperauito Ta anapteig i
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3000B’A3yl0TbCcA 3anobiratv, 3abOpoHATM Ta BUKOPIHIOBATU Taky
NPaKTUKY Ha TepPUTOPISX, AKi HanexaTb 40 TXHbOT KPUCOUKLT».

3 MeTo «BUKOPIHEHHSI PacoBOi AUCKPWUMIHALIT Ta pacusmy,
NpoTU SKUX [ABHO BXe MOBCTanM COBICTb | MNpPaBOCBIAOMICTb
NACTBa Ta SKi B HaW 4ac € BaroMMMy NepenoHamMyn Ha LWnsxXy Ao
noganblloOro Mporpecy Ta 3MIUHEHHA MiDKHaApoOHOro wmupy W
6esnekn», 11 rpyaHa 1969 poky 6yno nignucaHo Pesontouito
A/RES/2544 (XXIV) [15], sakowo 1971 pik Oyno nporornoweHo
MixHapogHum  pokom  6GopoTbbM 3  pacusMOM | pPacoBOHO
anckpymiHauieto, a Takox Pesontouito A/RES/2545 (XXIV) [16], wo
nepepbayae 3axoaun, AkMx Mae OyTu BXUTO MNpPOTM HaLM3My Ta
pacoBoi HETepPNMMOCTI.

Tak, 18 nunHa 1976 poky Habpana u4mHHOCTI KoHBeHUis npo
MPUNWHEHHST  3MOYMHY anapTeigy Ta MOKapaHHs 3a HbOro,
3aTBepaxkeHa  Pesontouieto  leHepanbHoi  Acambnei  OOH
3068 (XXVIII) Big 30 nuctonaga 1973 poky [17], ska BM3Ha4ae 3MicT
NOHATTH «anapTeig» K 0gHOro 3i 3NoYMHIB NPOTU NoACTBa.

Pesontouis A/RES/32/105 [eHepanbHoi Acambnei OOH Big
14 rpyaHs 1977 poky [18] BcTtaHoBMna MixkHapoaHuii pik 6opoTboun
npoTun anapteiagy(1978/79 poky).

Y [Oeknapauii wono anapteigy Ta Moro pyrMHiBHUX HacnigkiB Ha
MisaHi Adppuku Big 14 rpyaHs 1989 poky 3a3HaudeHo, Wo «anapTeia,
Ha3BaHWN 3MNOYMHOM MNPOTU COBICTI i FiQHOCTI NOACTBA, BUHEH Y
3arubeni 6esnivi niogen B lMiBaeHHin Adppuui, nparHe nos36aBuTu
NIOACLKOI MAHOCTI WiNi Hapoaw, HaB’a3aB perioHy NiBAEHHOI YaCcTUHU
AdpuKn KOPCTOKY BiMHY, sika CApUYMHMNG He3niYeHHi NoAChKi
XEepTBU, BENUYE3HI MaTepiarnbHi 30MTK1 Ta MacoBi NEPEMILLIEHHS Hi B
YOMY HE BMHHMX YOJIOBIKiB, XIHOK i AiTen, WO € Takol raHbbol Ans
noacTea, 3 AKOW HeobxigHO 6GopoTmcsa | Ky MOTPIOHO  Linkom
BUKOPIHUTUY», a TakKoX, WO «3. €) BCi MOBUHHI KOpUCTyBaTUCHA
3aranbHOBM3HaHMMK nNpasBamu noguHmny» [19].

BignosigHo po Pesontouii A/RES/53/132 NeHepanbHoi Acambnei
OOH Big 23 nmtotoro 1999 poky [20], nporonoweHo MixkHapogHWUIA pik
mMobinizauii  3ycunb ana  60poTbbM  NpoTM  pacu3Mmy, pacoBoi
OVCKpUMIHaLii, kceHodobii Ta NoB’sA3aHOI 3 HUMW HETEPMUMOCTI.

BaknuBum KpOKOM [0 BAOCKOHANEHHSI CUCTEMU MiKHAPOLHOro
npaBocyaasd B CrpaBax NpO reHouuAd, 3MOo4YuHWM MpoTU N0ACTBA,
BOEHHI 3MOYMHW Ta 3MOYMHWU arpecii CTano 3acHyBaHHA MNepLUOro
NOCTIMHOIO  MiKHapOgHO-NpaBoBOro opraHy — MikHapogHoro
KpuMiHanbHoro cyay. PilleHHs npo 1oro 3acHyBaHHSA 6yno NpumnHATO
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Ha [unnomatunyHin koHepeHLil noBHOBaxHMX npeactaBHukis OOH
3i cTBOpeHHs MixHapogHoro KpumiHanbHoro cygy B M. Pumi Big
17 nunHa 1998 poky, dke Byno ckpinneHe MiKHapoOHVWM akToM —
Pumcbknm ctatytoMm MidkHapogHoOro KpumiHansHoro cygy [21].

[o koMneTeHLii uboro opraHy HanexaTb «Hanbinbw CeprosHi»
(3a3Ha4veHi BuLLE) 3N04MHM (CT. 5), yunHEHi nicnst HAByTTA YMHHOCTI
Pumcbkum ctatytom (Big 1 nunHa 2002 poky) (CT. 24), WwWo[o Skux He
3aCTOCOBYHOTbL CTpPOKM pgaBHocTi (cT. 29). Cyg He HamnexuTb 0o
ctpyktypn OOH, ogHak Papa besnekn OOH Takox Mae npaso
nopyLlyBaTu crnpaBu B HbOMy. KOpucauKuis cygy NOLMPHETLCHA Ha
KpaiHu, ski patudikyBanm PUMCbkui cTaTyT.

OTXe, OKpecneHi 3axoam YMOXIMBUIM OOCTYN Pi3HUX KpaiH g0
MiXKHApOAHOIO KpMMiHanbHOro MpaBocyads [Ans  3axucTy npas
NOAVHKU, HeynepeaXeHoro cygoBOro po3criidyBaHHS, BCTAHOBMNEHHS
cnpaBeanMBOro nokapaHHsa Ta 3abesneyveHHs Mupy. HuHI nuTaHHA
patudikauii Pumcbkoro cratyty AOCI 3anuwiaeTbCs BigKpUTUM Ond
Oesiknx KpaiH CBiTy, 3okpemMa i Ykpaiuu [22].
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Protection of Human Life and Prevention of War Crimes
and Crimes against Humanity in UN Documents

The article presents one of the most acute world problems that
threaten life, peace and security of mankind — war crimes and crimes
against humanity. They attracted attention of the international
community to the value of human life, the need of protection of human
rights at the global international level, as well as bringing to justice
people who committed these crimes and not imposing any limitations
to these crimes, that will ensure the inevitability of punishment.

As the UN plays a key role in promoting and protection the
peace, human rights and human dignity the author has analyzed a
large number of UN documents (Convention on the Prevention and
Punishment of the Crime of Genocide; Convention on the
Non-Applicability of Statutory Limitations to War Crimes and Crimes
Against Humanity; Universal Declaration of Human Rights;
International Covenant on Civil and Political Rights; Declaration on
the Elimination of All Forms of Racial Discrimination; International
Convention on the Elimination of All Forms of Racial Discrimination,
International Convention on the Suppression and Punishment of the
Crime of Apartheid; Declaration on Apartheid and its Destructive
Consequences in Southern; resolutions, adopted by the General
Assembly, the Security Council), that reflect the activities of the
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international community in prevention of war crimes and crimes
against humanity.

One of the most flagrant, cruel and immoral crime in
international law is genocide as acts committed with intent to
destroy, in whole or in part, a national, ethnical, racial or religious
group. The importance of the problem of international legal
recognition of the Holodomor of 1932-1933 in Ukraine as an act of
genocide, in the context of Ukraine’s participation in the 72" session
of the UN General Assembly, which coincides with the 85"
anniversary of one of the most violent and unprecedented number of
victims of international crimes of the twentieth century — the
Holodomor, is accentuated.

Establishing the first permanent international legal body — the
International Criminal Court was an important step to improve
the international justice system in cases concerning genocide,
crimes against humanity, war crimes and crimes of aggression.

The author also draws attention to the issue of ratification of the
Rome Statute, which is currently open to some countries of
the world, including Ukraine. At the same time, integration into the
international criminal justice system helps to protect human rights,
conduct impartial court investigations, determine fair punishment for
peace and security in the world.

Keywords: protection of life, war crimes, crimes against humanity,
genocide, discrimination, resolution, declaration, convention, UN.

415



