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Io40 ITMTAHHA BUSHAYEHHSA CYB’€EKTIB
JHOKA3YBAHHS YV KPUMIHAJIBHOMY ITPOLECI
YKPAIHU

[IpoGiiema mpolecyalbHOrO CTaHOBHMIA 1 Kiacugikamii
Cy0’exTiB  /JOKa3yBaHHS B  KPHUMIHAIBHOMY CYJOYHMHCTBI €
muckyciiinoro. Tomy mHWTaHHS Tpo Te, XTO 3 YYacHHUKIB
MPOIECYATbHOI AISUILHOCTI € CY0’€KTOM JIOKa3yBaHHS 1 Ha KOTro
TOKJIaIa€ThCS 11el 000B’ 130K, € JOCUTh BXKIIUBUM.

Sxuio O6patu 10 yBaru, Mo J0Ka3yBaHHS - 1€ perjaMeHTOBaHa
KPUMiHAIbHO-TIPOLIECYATbHUM 3aKOHOM JisTIbHICTh YIOBHOBa)KCHUX
OpraHiB, CHpsiMOBaHa Ha (OPMyBaHHsl, EPEBIPKY il OLIHKY 1OKa3iB
Ta iXHIX IIPOLECYaIbHAX JUKEpEl, 06rpyHTyBaHH5{ BHCHOBKIB 3 METOIO
BCTAHOBJICHHSI OO0 €KTHBHOI ICTMHM 1 NPUHHATTS Ha Wil OCHOBI
NPaBUIBHOTO, 3aKOHHOTO, OOIPYHTOBAHOI'O Ta CIIPaBEUINBOTO
pilleHHs, TO CTa€ OYEBMIHUM, 10 TOJIOBHUMH IIiJICTABaMH
Kimacudikamii  yJacHHWKIB  CYJOYMHCTBA €. XapakTep IXHIX
IpOoLECyaJbHUX IOBHOBA)XXEHb, OOCAT HAaJaHMX iM 3aKOHOM IpaB i
MOKJIa/ICHUX Ha HUX 00O0B’S3KIB y MpOLECi JOKa3yBaHHS, a TAKOX Te,
4Kl IHTEpECH BOHU TPENCTABISIOTh.

B ropwanuniii mitepatypi onmHi aBTopm y Kiacudikarii
cy0’€eKTiB JOKa3yBaHHS OEPYTh 32 OCHOBY X IMpollecyalbHHl iHTepec
[4, c. 494 - 501]. B.M. TeprtumHuk cyO’eKTamMH JOKa3yBaHHS
Ha3WBa€ TUX YYaCHHKIB KPHUMIHAJIBHOTO TIPOIECY, Ha SIKUX
MOKJIAJIAETECS 00OB 30K YCTAaHOBJIEHHsI 00’ €KTHBHOI icTWHHU [5, C.
123, 227], He BKa3ylO4H NPH BOMY Cepell CyO’ €KTiB TOKa3yBaHHS
ocib, sKki MawTh TmpaBo (MiIO3prOBaHU, OOBHHYBadeHWI) Ta
MPUTATYIOTHCS JI0 YYacTi B IOKa3yBaHHI (CBiIOK, MMOTEPIIHIA TOIIO).
H.A. }IKy60BI/Iq 32 OCHOBY Knacnq)ixaui'l' cy6’€KTiB JIOKa3yBaHHS
B3siIa 00CAT iX MpaB Ta 0OOB’S3KIB, B TOMY YHCII [PAaBO HNpHAMATH
MpoLeCyalbHi PIMICHHsS 1 BUCIOBIIOBATH CBOK JYMKY CTOCOBHO
cnpaBu. ToMy BOHa He BiJHeclIa J0O HHX CBiJKa, eKcCIIepTa,
crierfianicra, nepexiagaya |7,
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c. 51]. Ha ngymxy @®.H. ®arkymriHa, HAMH € ocobu, sKi
YIIOBHOBA)KEHI B YCTaHOBJICHOMY 3aKOHOM HOPSAKY BHCIIOBIIIOBATH
cBoi amymku (Bepcii, BHCHOBKHM) mpo (akTd, IO HOTPiOHO
BCTAaHOBUTH, 30UpaTH dUu MPEICTABIATH JIOKasH Ta iX Jokepena,
CaMOCTIHHO OpaTH y4acTh y iX NepeBipLi i OuiHIl, a TaKOXK OiLliiiHO
OOIpYHTOBYBATH BHCHOBKHM y KPHMiHAIBHOMY MpOBa/keHHi [6, C.
83]. A.P. benkin noginse cy0’ekTiB qoKa3yBaHHs Ha: 1) JnepikaBHi
OpraHd Ta MOCcajoBi 0coOH, siKi 3000B’s13aHi 30MpaTH, MEPeBipsATH U
OLIIHIOBAaTH JOKa3H; 2) 0coOM, SKi MaroTh MpaBO OpaTH y4yacTb Y
JIOKa3yBaHHI IEBHUX 00CTaBUH CrpaBu [2, ¢. 24].

Boanouac 3riguo 3i ct. 92 KIIK «1. O00B’ 430K AOKa3yBaHHS
oOcraBuH, nependaueHnx crarreio 91 mporo Komekcy, 3a BUHATKOM
BUMAJKIB, TepeadayeHnK YacTHHOK JIpyrolo  Iii€l  crTaTTi,
NOKJIAJA€ThCSl HA CIIAYOTO, MPOKypopa Ta, B YCTAHOBICHHX LM
Konekcom Bumaakax, - Ha moreprinioro. 2.000B’ 430K TOKa3yBaHHS
HAJIEXKHOCTI Ta JOMYCTUMOCTI JOKa3iB, JaHWX MO0 PO3MIipy
IpoLEeCyaJbHUX BHTpaT Ta OOCTaBHH, SKI XapaKTEPU3YIOTh
00BHMHYBa4€HOI0, TIOKJIAJA€ThCSI HA CTOPOHY, IO iX mozaae». Bonu
3000B’s3aHI BXKUTH BCIX MepeadavyeHUX 3aKOHOM 3axOJiB IS
BCEOIYHOro, MOBHOIO # 00’€KTHBHOTO JOCHIKEHHS OOCTaBUH
cnpaBd, ToOTO 3i0paTh, MepeBipUTH W OIIHUTH BCK HEOOXiIHY
CYKYITHICTh JIOKa3iB Ta iX JOKepen 1 MPUHHATA Ha Mid MifcTaBi
3aKOHHE, OOIPYHTOBaHE 1 CIpaBeIIMBE PilllcHHS. 3a00pOHSIETHCS
nepekiagati  O00OB’S30K  JIOKasyBaHHS Ha  OOBHHYBa4€HOTO.
3BUyaiiHO, 11 3a00pOHa TMOLIMPIOETHCS TAKOXK HA 3aXHCHHUKA
OOBHHYBA4Y€HOT'O 1 MMiJJO3PIOBAHOTO, iX 3aKOHHHX IPEJICTABHUKIB, Ha
MOTEPIIJIOTr0, NUBIIHFHOTO TO3WBava, MUBUIFHOTO BiJMOBifa4ya Ta iX
Npe/CTaBHUKIB. BOHM Takok € cy0’ekramMu JOKa3yBaHHS, ajie, Ha
BiIMiHY BiJl CJIiT40TO Ta MPOKYpOpa, MAIOTh MPaBO, a HE 3000B’sA3aHi
Opatu y4acts y JIOKaSYBaHHi T00TO y 30UpaHHi, HepeBipui i omiHII
JI0Ka3iB, BHCYBATH IICBHI TBEP/UKCHHS Ha 3aXHCT CBOIX 3aKOHHHX
IHTepeciB 1 apryMeHTyBaTH X [3,c. 137].

HaBeneni mormsiqy cBiguaTh Mpo Te, MO Cepel CyO €KTIB
JIOKa3yBaHHS CIIiJl pO3pi3HITH YoTHpH rpynu. Hacammnepen e ocobw,
JUTSE SIKUX JIOKa3yBaHHS € 000B’SI3KOM YHACITIIOK IXHBOI'O 0COOJUBOTO
ciry’k00BOTO CcTaTycy i Ha SKUX 3aKOH IMOKJaaae 000B’ 30K 3i0paTH,
NePEeBiPUTH Ta OLIHUTH (PaKTHUUHI AaHi, 110
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CBiT4aTh TPO HASBHICTh YU BIJCYTHICTh y TIEBHOMY IiSIHHI O3HaK
KpUMIHAIBHOTO TMpaBomopymeHHs. A 3rigao 3 Hopmamu KIIK
cy0’€KTaMH, YMOBHOBRXEHMMH 30WpaTH JOKa3W BUCTYMAIOTh Taki
ciryk00Bi ocobu: 1) opraHiB BHYTpIIIHIX CIIpaB; 2) OpraHiB Oe3MeKH;
3) opramiB, IO 3MIHCHIOIOTH KOHTPOJIb 3a JOJICPKAHHIM
MOJIaTKOBOTO  3aKOHOJIABCTBAa; 4) OpraHiB JepXaBHOTO OmHOpo
po3ciinyBaHb; S5) mpokypop; 6) KEpiBHHK OpraHy JOCYIOBOTO
po3ciityBaHHs; 7) OMEpaTUBHI MiAPO3IiIH.

o npyroi rpymnu cy0’€KTiB JOKa3yBaHHS HaJIEKaTh 0COOH, sIKi
OepyTh y4acTh y AOKa3yBaHHI a0 sl 3aXHMCTY CBOiX iHTepeciB, abo
JUTSL 3aXUCTY 1HTEpeciB TUX OCi0, SIKUX BOHH MPENCTABISAIOTh, 8 OTXKE,
JUIST SKUX JOKa3yBaHHSI € TpaBoM, a He 00o0B’s3koM. Humum €
Ti03pIOBaHN, OOBHHYBaYE€HWH, MOTEPIUINN, IWBITFHANA MO3WBAY i
UBUILHUA BiImoBimad.

Ho tpeThoi rpynu cy0’€KTiB IOKa3yBaHHS HalleXaTh OCOOH,
SKi MarOTh MPaBO OpaTH y4acTh y TOKa3yBaHHI JJIs 3aXUCTY IHTEPECiB
OKpeMHUX YYacHHKIB CyJOYMHCTBA, 30KpeMa: 3aXWCHHK, 3aKOHHI
NpPEACTAaBHUKK OOBHHYBAa4€HOTO Ta TMOTEPIIJIOro, LUBLIBHOTO
[103MBayYa Ta [MBIJIHHOIO BiAIIOBI1aYa.

Hacamkinenp, kpiM cy0’€KTiB OKa3yBaHHS, CJIiJ| pO3PI3HATH 1
IHIIUX CYO’€KTiB - YYaCHHKIB CYAOYMHCTBA, SKi HUISIXOM
BUKOPUCTaHHS HaJaHUX iM 3aKOHOM TpaB i BUKOHAHHS MOKJIAJCHUX
Ha HHMX OOOB’S3KIB 3IHCHIOIOTH IMOKJIaJeHI Ha HUX IPOICCYyalbHI
¢yHKIIi1, ane cy0’ekramMu nokasyBaHHS He €. lle cBimku, ekcrnepTy,
CIIEIlialiCTH, epeKIaaadi, IOHITi, CTATUCTH TOLIO.

Boanouac, xoua 3a3Ha4deHi 0ocoOu 6epyTh Ty UM 1HIIY y4acThb B
JIOKa3yBaHHI, ajie He BCl BOHH € HOro cy0’ektamu. Takumu € nutie Ti
3 HUX, Y JISTIBHOCTI SIKMX TIPOSIBIISIIOTBCS €JIEMEHTH KPHUMiHAIBHO-
IpOLIECYaTbHOTO JJOKa3yBaHHS - (JOpMyBaHHS, IepeBipKa Ta OILiHKa
JIOKa3iB. [HIIMMU cloBamU, 1€ - OpraHu Ta 0COOH, IO BUKOHYIOTH Y
npolieci JIoKa3yBaHHS HE OJHOPa3oBy abo emi30[M4Hy, a MOCTiiHY,
TpuBany (xoua 0 y Mexax onHiei cragii) ydactb, ToOTO: 1)
3IIHCHIOIOTH TIpOIleC JIOKa3yBaHHs (POpMyBaHHS, MEPEBIPKY, OLIHKY
JIOKa3iB) Ta BiAMOBINAIBHI 32 HHOTO; 2) MAIOTh NPaBO HA TPUBATY Ta
aKTUBHY YYacTh Yy MpOIleCi JOKa3yBaHHS JJIsl JIOCSTHEHHS CBOiX a0o
NPEACTaBHULIBKUX 1HTEPECIB, IO OXOPOHSIOTHCS 3aKOHOM. [HIII X
Cy0’€KTH MalOTh MiHIMaJIbHUI OOCST MPOLIECYaIbHUX paB
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MIOZI0 YYacTi B JOKa3yBaHHI. BiH MPakTHYHO BHUYEPITYETHCS MPABOM
«TI0JIABAaTH JOKA3M».
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