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®OPMELI CJIEACTBEHHOI'O OKCIIEPUMEHTA

@opMuUpOBaHUE  JIEMOKPATUYECKOM U COLUAIBHO-IIPABOBOIO
rocymapcTBa B YKpaWmHE CBS3aHBI C IEPECTPOHKOW OpPraHOB JOCYAEOHOTO
paccienoBaHusl M YIYYIIEHHEM HX [EATEIbHOCTH B LEJIOM. YTOJOBHOE
MIPOLIECCYAILHOE 3aKOHOAATENbCTBO JIOJKHO COOTBETCTBOBATH €BPONEHCKUM
CTaHJapTaM, CIIOCOOCTBOBATH YTBEPKICHUIO M 0OCCIICUCHHUIO TIPaB U CBOOOT
YEJIOBEKaA.

BaxHo#t 3amadueil yroJoBHOTO MPOM3BOACTBA SIBIICTCS oOecreucHe
OBICTPOro, TMOJHOTO  pAacClieIoBaHUsl M CYAEOHOr0  paccMOTpEHHs,
COBEPIICHCTBOBAHMS TMOPSAKA IPOBEICHHUSA CIEACTBEHHBIX (PO3BICKHBIX)
JefCcTBH, 00pa3oBaHus Hanboee ONTUMANTBHON UX CUCTEMBI W TIOBBIIIICHHE
3¢ GEKTHBHOCTH €€ peaTu3allHH.

13 ampens 2012 Ovmn mpunsaT aedictByromuit YIIK  Ykpaunsl,
IpegycMaTpUBaeT MHOTO HOBIIECTB, B TOM YHCI€ M B OTHOIICHUH
cnenoBatenielt  (PO3BICKHBIX) JCHCTBUM, B YaCTHOCTH CJIEICTBEHHOTO
skcnepumenta (ct. 240 YIIK Vkpaunsr).

CHencTBeHHBI JKCIIEPUMEHT SBISIETCS OJHUM U3 HamOoee
CJIOKHBIX CIICIICTBEHHBIX NIEHCTBHEM, KOTOpPOE TpeOyeT OONBIINX YCHIINH BO
BpeMsI €To MOATOTOBKH, ITPOBEACHUS U (PUKCANU. B ompeneneHHoN CTeTleHn
€ro UCIOJIb30BaHUsl B CIECACTBEHHOI NPAKTUKE OCIOXKHSIETCS HETOYHOCTBIO
chopmymupoBanHbix B YIIK YkpauHbI CylITHOCTH U 3a/1a4, KOTOPBIE B TAKOM
BHJIC TUPAKHUPYIOTCS
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B HayYHO-TIpAaKTHYECKNX KoMMeHTapusax K YIIK Ykpaussl, B yueOHHKaX 110
KPUMMHAIUCTUKE U YTOJIOBHOTO IIpoIiecca.

B mocnenHee BpeMsl CIEICTBEHHBIM IKCIEPUMEHT CTAaHOBHUTCS BCE
OoJiee MOMYJISIPHBIM CJICAICTBEHHBIM (PO3BICKHBIM) JICHCTBHEM, IMOCKOJIBKY
Hay4YHO-TEXHUYECKHE JIOCTI)KEHHUS Jal0T BO3MOXKHOCTh MAaKCHUMAaJbHO
NpUOIM3UTh OOCTAHOBKY IIPOBEICHMSI SKCIEPHMEHTa K cpelie, B KOTOPOM
OBLIO COBEPIICHO NMPECTYIUICHHUE.

CrnencTBeHHBIH SKCHEPUMEHT OTJIMYAETCS OT ONM3KHX K HEMy
CIEICTBEHHBIX JEHCTBHH IO MCTOYHMKY W METOAAMH IOIYy4EeHUS
nadopmanuu. Tak, mpu OCMOTpe HCTOYHHKOM HH(OPMAIHUU SBISIFOTCS
MaTepHalbHbIe OTOOpPaKEHNUS, KOTOPBIC COXPAHWIN COOBITHE NMPECTYIUICHNUS,
U B CICICTBEHHOM OKCIIEPHMEHTE WCTOYHHUK HH(POPMALUH COCTABIIET
CIOKHYIO cuUCTeMy Joau - Beu. MHbopmamus o  coOblTHH
MIPaBOHAPYILICHUS, COJACPKUTCA B OTHUX HCTOYHHUKAX, M HCIOIB3yeTCs
OJIHOBPEMEHHO B OJHOM II03HABATEIBHOM IIpoliecce. Pa3nudHbl U METOABI
MIPOBEACHUS CJIEACTBEHHOIO SKCIEpUMEHTa U ocMOTpa. B mepBoM ciydae
JI0Ka3aTeNbCTBA MPOBEPSAIOT U MONYYalOT C MOMOIIBI0 HCCIEI0BATEIbCKUX
JIEHCTBUI, BO BTOPOM - OIIBITBI HE IIPOBOJISTCSL.

OT npoBepKH MOKa3aHUM Ha MECTE CIIEJICTBEHHBIN
9KCTIEPUMEHT OTIMYAETCS CYIIHOCTBIO M CyOBeKTOM. IIpoBepka mpoBoauTCs
JIMIIOM, HEMOCPEICTBEHHO KOTOpOoe BocHpuHHMano cobObitne. CyObekT
pacKpbIBacT MBICICHHBI 00pa3 IyTeM JAeMOHcTpanuu (ToKas3a) ero Ha
peaNbHBIX TNPEAMETaX MaTepHaIbHONH OOCTAaHOBKM Ha TOM ke MecTe. Bo
BpeMsl CJEICTBEHHOTO OJKCIIEPUMEHTa, HAaoOOpOT, OMBITHBIE JAEHCTBUS
COCTaBIIAIOT €r0 CYIIHOCTh M SIBISIETCS. METOZOM IONYyYCHHS W IPOBEPKU
nHpopmanuu. DKCIIEPUMEHT MOXKET OBbITh MPOBEJCH U B OTCYTCTBHE JIHIIA,
YBH IOKA3aHHS IMPOBEPAIOTCS, MPHUYEM B HEKOTOPBIX CIIydasx MPOBEHACHUS
€ro Ha TOM e MEeCTe, I'Jie IIPOUCXOINIIO HCCIIelyeMOoe COObITHE, HE SIBIISETCS
00513aTeIIbHBIM.

CrenCTBeHHBIN SKCIIEPUMEHT OTINYAeTCs TakKe OT AOIpoca JIUIA Ha
MecTe, TIJle TPOHCXOAWIO coObITHE, 4YTO mpoBepsiercs. Jompoc 06e3
JOIpPAIIMBAEMOr0 HEBO3MOXHO, CIENOBATENdb JKE€ O3KCIEPHUMEHT MOXET
MIPOBOANTBCS MPU OTCYTCTBUM HWCTOYHHMKA WH(POpMAIMH, €CIu 3Ta
nHdopmanus 3apuUKCHpOBaHA B MaTepHalax YrOJIOBHOTO HPOW3BOJICTBA,
HarpuMep, SKCIEPUMEHT Ha YCTAaHOBJICHHE MEXaHHU3Ma 00pa3oBaHus CIIE0B,
BO3MO>KHOCTH ITPOHUKHOBEHHS Yepe3 OTBEPCTHE.
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ITocne o3HAaKOMIICHHSI C COBPEMEHHBIMH HOPMaMU W BBIICHEHHS
ocobeHHOCTEH MIPOBEACHUS CJIeICTBEHHOTO

SKCIIEPUMEHTa CTAaHOBHUTCA OYEBHIHO, YTO TAKOE CJEICTBEHHOE NeHCTBUE

oTnnuaeTca OT ocMoTpa. OCHOBHOE Ha3HA4YeHHE OCMOTpa 3aKIovaeTcs
B BBISIBJICHUH JJOKA3aTEJbCTB. CrneacTBeHHBIH

9KCICPUMCHT MPOBOJUTCSA TJABHBIM 0O0pa3oM C LENbI0 MPOBEPKH HWIU

YTOYHEHHUS yXe COOpPaHHBIX JOKa3aTEeIbCTB, B TOM YHUCIE M TeX, KOTOpPHIC

MONyYeHbI Tpu ocMoTpe. Ecimu mpu ocMoTpe ciemoBaTenb OOHApYKHUBAeT

BEIIECTBCHHEIC JTOKa3aTeNbCTBA M CIEBI

MPECTYIUICHUS, BBUICHAET OOCTAaHOBKY H  JpyrHe  OOCTOSTEIHhCTBA

MPOUCIIECTBHSA, TO TIPH IPOBEICHUH CJICICTBEHHOTO SKCIEPUMEHTA OH

HaOMIOMaeT ¥ OIIGHWBACT BOCIPOM3BEICHB YYaCTHHUKAMH IIpoliecca

Z[Cf/iCTBPIH, 00CTOSITENLCTBA IpoucCImeCTBUs, a TaKXeE HGO6XO}II/IMLIG

HCCIIeIOBATeNIbCKUE JEUCTBUS U UX pe3ynbTaThl. O030p, Kak MpaBuUio,

ObIBaeT HEOTJIOKHOMH CJI€CTBEHHBLIM JIEUCTBHUEM. CreacTBEHHBIN
SKCHEPUMEHT KaK HEOTJI0KHOE CIEACTBEHHOE ACICTBUE MTPOBOIUTCS PEIKO.
CornacHO  MHCTPYKIUHU 00 opraHu3anuy NpOBEACHUS

HETJIACHBIX CIEACTBEHHBIX (PO3BICKHBIX) ACHCTBUI W HCIOIB30BAHUH HX
pe3yNbTaTOB B YIrOJOBHOM NIPOM3BOJCTBE, Mbl CTAJIKHUBAEMCS C TaKuM
MOHATHEM KaK CIELMAJbHBIA CIEICTBEHHBIH 3KcrepuMeHT. CrennanbHbIA
CJIEICTBEHHBI 3KCHEPUMEHT 3aKJIIOYAeTCsl B CO3JaHUM CIEAOBAaTEIEM U
OTIEPATUBHBIM IIO/IPA3/ICIICHUEM COOTBETCTBYIOIINX YCIOBHHA B OOCTaHOBKE,
MaKCHMAalIbHO TPHONMKCHHOW K pPEaNbHOW, ¢ IENbI0 MPOBEPKH HCTHHHBIX
HaMEpEeHUI OIpeNeIeHHOro Jula, B IEHCTBUSAX KOTOPOrO YCMaTPHUBAIOTCS
MPU3HAKHU TSHKKOTO UITH 0CO00 TSHKKOTO
MIpeCTYIUICHUsI, HAOIIOJICHHE 3a €r0 MOBEJCHUEM U MPUHSATUEM UM PEIIeHUI
O COBEPILECHUH MPECTYIICHUS .

Yem xe CIIeICTBEHHBIH JKCIIEPUMEHT OTINYAETCS OT
CIIEIUANIBHOTO  CIIEZICTBEHHOTO  JKclepuMeHTta?  Pasznuuus B 9THX
CJIeICTBEHHBIX (PO3BICKHBIX) IEHCTBUSIX MPOSBIISIOTCS B CIASAYIOIIEM:

1) crneACTBEHHBIH OSKCHEPUMEHT U CHEHUANbHBIA CIIeICTBEHHbIH
9KCHEPUMEHT OTJIIMYAlOTCA 10 (opMe U TMOPSAAKY TPOILECCYaTbHOTO
MIPOU3BOJICTBA;

2) cneuuanbHBI  CIHENCTBEHHBIH  JKCIEPHUMEHT  OTHOCHTCS K
HETJIACHBIM CIICACTBEHHBIX (PO3BICKHBIX) ACUCTBUI, TO €CTh (PAKT U METOJBI
€ro IMpOBEIEHUs HE MOJJIeKaT Pas3Iall€HUI0, 3a UCKIIOYEHHEM CIIy4acs,
npenycmotpeHHbix YIIK Ykpaunsl. B cBoto ouepenp,
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CJIEICTBEHHBII 3KCIEPUMEHT HE HMMEET XapaKTepa HErJacHOCTU, TO €CTb
CBEJCHHS O €ro IPOBEICHWH CBOOOTHO IOCTYIHBI UL ONPEAEICHHOTO
MIPOLIECCYAJIbHBIM 3aKOHOAATEIBCTBOM KpyTa JIMLI;

3) CHenCTBEHHBINM YKCIEPUMEHT HOCHUT PETPOCIIEKTHUBHBIN XapakTep,
TO €CTh OCYILECTBIISIETCS MOJEIUPOBAHUE, BOCIPOU3BEACHUE JEUCTBUH,
00CTaHOBKH OMPEJIEIIEHHOTO COOBITHUS, UTO YK€ uMelna Mecto. CrenualtsHbIi
CIEACTBEHHBI  OKCIEPUMEHT  HAaNpaBJI€H Ha  CO3JaHUE  MOJEIH
COOTBETCTBYIOIIUX YCJIOBUH B 0OCTaHOBKE, MAKCUMAJIbHO MPUOIMKEHHON K
pealbHOM, TO €CTh CO3JaHHUE HCKYCCTBCHHOW MOJCNIH, B KOTOPOH OymyT
pearn30BaHBl COOTBETCTBYIOIINE JICHCTBUS B 3aBHCUMOCTH OT MOTPEOHOCTEH
Y IUTaHA CJIeI0BaTEeNs;

4) mpu TMPOBEACHHWH CIECICTBEHHOTO OSKCIIEPUMEHTa MPECTYITHUK
MIPOUH(DOPMHUPOBAH O €ro MPOIEeCcCyaIbHBII CTaTyC U O TOM, YTO MIPOBOTUTCS
COOTBETCTBYIOIIAsl ~ CJEICTBEHHOE  JEiicTBHE, B  paMKax  KOTOpPOH
OCYLIECTBJIAECTCA MOJENHUpOBaHME mnpouszoweamero. [Ilpu mnposeaeHUn
CMELMAJIBHOTO CIEACTBEHHOI'O SKCIIEPUMEHTA JIUMI0, B OTHOIIEHUH KOTOPOTO
OH TMPOBOTUTCS, Je3UH(GOPMHPOBAHA, TO ©CTh OHAa BOCIPHUHUMAECT
HCKYCCTBEHHO CO3JIaHHYIO MOJIeTb 0OCTAaHOBKH KaK PEalbHOCTb.

Jlis GoJee AETaNBHOTO MCCIEIOBAHUS CIIEIHATIBHOTO CIEICTBEHHOTO
SKCIIEPUMEHTa HEOOXOIUMO OIPENETUTh COBOKYITHOCTh MPU3HAKOB, KOTOPHIE
€My IPUCYIIN:

1) oObekTOM  MMO3HAHHMS  OPU  OPOBEACHHUH  CICHUAIBHOTO
CJIEICTBEHHOT'0 HKCIEPUMEHTA BBICTYIIAET CaM MPECTYIHUK U €ro MOBEJAECHUE
B COOTBETCTBYIOIIMX (CO3NAHHBIX CIIJOBaTeieM W OIECPaTHBHBIM
MOIpa3IeICHUEM) YCIOBUSAX B 0OCTAHOBKE, MaKCUMAIILHO MPUOIMKEHHON K
peanbHOM, TO €cTb B KOHTPOJHMPYEMOH, HCKYCCTBEHHO CO3JaHHOMN
00CTaHOBKE, KOTOpast IT0 MHEHHIO MPECTYITHUKA SBIISICTCS HACTOSIICH;

2) OCHOBaHHEM IMPOBEICHHS €CTh IOCTOBEpHAsS MH(POPMAIHS O TOM,
YTO JIMIO, Ha KOTOpoe OyJeT HampaBlIeHO TNPOBEICHUS HETIACHOTO
CIIeICTBEHHOTO  (PO3BICKHOTO) JIEHCTBUS, COBEpIIAET JIEHCTBUS  WJIH
TOTOBUTCA K p€aIM3allun TAXKKOTO HJIN 0000 TSHKKOTO MpeCTYIJICHUA - TO
€CTh JJOJIKHBI OBITH YCTaHOBJICHBI (baKTI)I, TMOATBEPXKAAOINE HAJIUINC
YMBICJIa HAa COBEPLIEHNE COOTBETCTBYIOLIETO IPECTYILIEHUS;

3) 1enp CHenUasbHOTO CIEACTBEHHOTO JKCIEPUMEHTa - MPOBEpKa
HCTUHHBIX HAMEPEHUH ONPEEIeHHOTO JIMLA, B IEUCTBUSIX
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KOTOPOTO YCMAaTpPHBAIOTCSI MPHU3HAKA TSHKKOTO HIM  0C000  TSKKOTO
MIPECTYIIICHUs, HAOIIOIECHNE 3a €T0 IMTOBEJCHUEM M NPUHATHEM UM PELICHUS
0 COBEpILICHUU IIPECTYILICHUS;

4) Xpyr JMlU, B OTHOUICHHH KOTOPBIX MOXET OBITh HPHMCHEH
CICICTBEHHBIM OJKCIEPUMEHT, OIPAaHUYEHO, a MMEHHO: 3TO JHIO, B
JNEUCTBUSAX KOTOPOrO YCMAaTPUBAIOTCS MPU3HAKU TSDKKOTO WM 0c000
TSYKKOIO IIPECTYIUICHUS;

5) ¢opma mpoBemeHHMsI 3aKifOYaeTCs B HAONIOACHUH M TPOBEPKE
HCTHHHBIX HaMEPEHUH JIUIA, €ro MOBEACHUS M PEIIEHHA O COBEPLUICHUU
MIPECTYIUICHUS, KOTOPBIE OCYIIECTBISIOTCS B KOHTPOIMPYEMBIX YCIOBHAX C
LIENbI0 IPEKPAILEHNS IPECTYIIHBIX AEHCTBUM;

6) creuuanpHBI CICACTBCHHBI OJKCIICPMMEHT HE BIHSCT Ha
MOTHBalMIO JACWCTBUI MPOBEPSAEMOro JHLA, €ro ACHCTBUS SBISAIOTCSA
CaMOCTOATENIBHBIMU, K TOMY €, IO €€ MHEHHIO, IMPOXOAAT B pPEalbHBIX
YCIIOBUSX;

7) cnenManbHBIA  CIENCTBEHHBIH  OKCIIEPUMEHT  HE  JIOJDKEH
COZIEepKaTh IPU3HAKOB IIPOBOKALUY.

TakuM 00pa3oM, CIEICTBEHHBIH 3KCIEPUMEHT OTIMYAETCS OT BCEX
JpYIUX CIEACTBEHHBIX JECUCTBUU CYIIECTBEHHBIMU IIPU3HAKAMU: 3aJaued U
LEeNbI0, MCTOYHUKOM HH(GOpPMAaLUMH ¥ METOJAMH €€ IOJIyYCHHUs, MECTOM
IIPOBEACHUS.



