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CUTYATHUBHUM NIIXIJ 10 HABYAHHSA AHTJIIMCHKOI MOBH
JUISI COELUAJIBHUX IILJIENA

3HaHHS 1HO3EMHUX MOB € Ba)KJIMBOIO MEPEIYMOBOIO JUIsi OCOOUCTHX Ta
npodeciiiHnX KOHTakKTiB. 3pOCTaodi MOTpeOM B CHIJIKYBaHHI Ta CHIiBIpami MiK
KpaiHamH 1 JIFOABMU 3 PI3HUMH MOBaMH Ta KyJBTYPHUMH TPAJULISIMH BUMararoTb
CYTTEBUX 3MiH y MiJXOJi 10 BUKJIaJAaHHs IHO3EMHUX MOB Y HaBUAJIbHHUX 3aKJIa/ax
BuIoi ocBiTd. 11[00 HAGNMM3UTH HABUYANIBHUHN MPOLEC A0 THX BHUMOT, SIKi CTaBUTh
mepesl HaMH €BPOICHCHKUI BUOIp, HEOOXIgHI 3MiHH, IO CTOCYIOTBCSA 3MICTY
HaByaHHSA. HaOnm3uTH OCBiITY 1O €BpONEHCHKHMX KAaHOHIB MOXKHA JIMIIE Yepes3
3MICTOBHE OHOBIICHHA TIpeAMETy. TOMy cydacHI METOIOWYHI IOCIiKCHHS
IPYHTYIOTbCS HANPUHIUNAX HABYAHHS 1HO3EMHHX MOB SK IIPOIECY OTPHMAHHS
3HaHb 3 00paHOI CIIeNiaTbHOCTI.

Mopceka JI.I. 3poOmiarakuii BHCHOBOK: OCKUIBKH iHO3EMHAa MOBa IIO-
pI3HOMY 3HaXOIUTh CBOE 3aCTOCYBaHHS Y CIUIKYyBaHHI CIICLIaJCTIB pPi3HUX
npodeciii, MO)KHa MOJENIOBATH TPOLEC IX pearbHOi KOMYHIKAIi, MmornepeaHso
BiiOpaBIIK IS 1[HOTO HEOOXIMHUI MOBHMU Ta MOBJICHHEBHIMATEpial, 3BY3UTH
BeCh IIMPOKHWII Jiama3oH MOBH JO KOHKPETHHX MOTped CHeUiaJicTiB 1 1uMm
TMOJIETIIIMTH TPOLEC OBOJIOJIIHHS MOBOIO JUIsl CelialibHUX Hijieid. [1] YV pesynbrari
HapOJMBCS TAaK 3BAHWM CHUTYaTMBHHMH MiJIXiJ 10 HaBYAHHA IHO3EMHHMX MOB JUIS
CIeIiaNbHUX MUTeH, SKUHA JOMIHye B CyYacHIM BITYM3HSHIA Ta 3apyOiLKHIN
METOJINIL.

CuryaTUBHHH METO/X OOIPYHTOBYETHCS TEOPIEIO CTPYKTYpali3Mmy, alike
BUKOPHCTAaHHS THX YM IHIIMX JIEKCHYHUX Ta TPAMaTHYHUX CTPYKTYp 3YMOBIICHE
TIEBHOIO PO3MOBHOIO CHTYaIli€l0. By/b-sKuif MOBHHH aKT iCHy€e B KOHTEKCTI IIEBHOT
cuTyalii, B paMKax ojiHiel 3 cdep IisuIbHOCTI.

OCHOBHUM TPHHIMIIOM CUTYaTUBHOTO IMiJXOJY JO BUBYEHHS aHTIIHCHKOT
MOBU JUIsi CIEliallbHUX LJIeH € TBEp/KCHHS, IO JIEKCHYHI OJMHUII Ta
rpamMaTH4Hi KOHCTPYKIii MOTPIOHO MOSICHIOBATH B CUTYALISIX CX0XKHUX JI0 CHTYAIi
3 TOBCSKIACHHOTO abo mpodeciiiHoro >kutTs. Jns 3700yBadiB BHINOI OCBITH
cuctemu MBC cutTyamisiMd 3 TOBCSKIACHHOTO KUTTS BHCTYNAlOTh poOoTa
ciiggoro abo ONepaTHBHOIO MpalliBHUKA HAa MICTi 3J0YMHY, AOMHT 3JIOYMHIIS/
I11/103pIOBaHOTO, ONTUTYBAHHS CBI/IKIB/ TIOTEPIIINX, 30MPaHHs JOKa3iB Ta iH..

KirouyoBUM MOHATTAM JaHOTO METOJY € CHTYyallis, sKa MoJiirae y
BUKOPHCTaHHI KOHKPETHUX peallii, sIKi pa3oM 3 AiIMH CTBOPIOIOTH HEOOXiJTHe
MAIPYHTS A7l 3aCTOCYBaHHS NEBHOT MOBHOI KOHCTPYKIii. MeTo/ CHUTyaTHBHOTO

44



HaBYAaHHSI Ja€ MOXJIMBICTD 3MOJICIIOBATH IUTICHUM KOHTEKCT pealbHOTro
CIIUIKYBaHHS 3 TO€IHAHHAM MOBJICHHEBHX i HEMOBJICHHEBUX [iif, BepOanbHOTO i
HEeBepOANBFHOTO CITIKYBaHHS, Bi3yajbHOI Ta 3BYKOBOi pempe3eHTamii 3MicTy i
¢opmu. KomyHikamiss € MOTHBOBaHOIO, 3BEpPHEHOI J0 KOTOCh, EMOIIIHO
3a0apBJICHOIO Ta CUTYaTHBHOIO. B OCHOBI CHTYyaTHBHOIO IMiOXOXy JICKHTH irpoBa
CTHXifl, a HEHTPaTbHOI (Iryporo IMX irpoBHX CHTyalidl € BHKOHAaBEUb, TOOTO
KYpCaHT, SIKHi y X0/i peai3alii MOBICHHEBUX il IOBUHEH BUKOPHCTOBYBATH BCi
CBOi PO3yMOBI Ta NCUX0(]I3UYHI PeCypCch: MUCIEHHS, IaM'sTh, YSIBY, €MOLil, BOJIIO
(BaxxmMBHH (haKTOpy CUTYaIil, KOJIM MOBa CTa€ 3aC000M JIOCSTHEHHSI METH), TOJIOC
(BiH Oyzme 3MiHIOBAaTHCS 1 3ajJeXaTHME BiJ MOCTaBJICHOI METH), MIMIKY, ECTH,
naysu, ToO0TO Bce Te, 10 POOUTH MOBY >KHBOIO. | Ipu bOMYy BHKOHaBeLb PO
Oyne BuMTHCS cHinKyBaTHcs. HaBuanbHi cuTyanii € Ji€BUM CTUMYJIOM JUIst
BUKOPUCTaHHS KOHKPETHOI JICKCUKH Ta MIEBHUX I'PaMaTHYHUX KOHCTpyKUiil. Ta un
iHIIA HABYAJIbHA CHUTYaIlis IOBUHHA BKIIFOYATH 1HCTPYKLitO (TOOTO OmHC 0OCTAaBHH,
y SIKUX Ma€ BHHUKHYTH MOBJICHHEBA PEaKIlis) Ta 3pa30K peakilii Ha piBHI eIk
CIIBPO3MOBHUKIB UM HEBEJIHWKOTO 3B’3HOTO BHCIOBIIOBaHHA. HalironoBHime y
CHUTyaTHBHOMY IIAXOOi — IIe HAclpaBdi pealbHI CHTyallii, NOB’sA3aHi 3
PO ECIHHOIO TisSUTBHICTIO.

s imrocTpaniii Cka3aHOro BHINEC HABEACMO PO3POOJICHI HAMH MPHKIAIH
3aBJaHb IJIs aKTHBi3allii Ta aBroMaru3alii BUKOPUCTAHHS B YCHOMY MOBIJICHHI
yacy FutureContinuous. ITo-mepie, moBToproemo temy “Typesof Crime Scene
Investigators”, Ha3uBatoun mocaau odiepis, ki NPUOYBAIOTh HA MICIE 3JI0YUHY
(leader, videographer, photographer, Ta iHIm) Ta OOOB’A3KH, SIKIi BOHH TaM
BUKOHYIOTh (collectevidence, conductinterviews, documentthescene,
findandanalyzeinformation, etc), mo-apyre mpuraxyeMo, KOJIH BHKOPHUCTOBYETHCS
JaHUH Yac i BXKe MICNIs HbOrO MOYMHAETHCS CaMe TPEHYBaHHS B BHKOPUCTAHHI.
Hanpuknan, Hagaerbes curyaris: “lmagine, youaretheleaderat a crimescene.
Whatwillyoubedoingthereat 9 am? ” ta Hagaerscst Mogens Bimmosimi: “At 9 am I
willbeassigningtaskstoothermembersoftheteam”. Hutst Kparoro
3aram’ATOBYBaHHS BHKOPHCTOBYEThCS mpuitoM S1— S2 —S3 i 1.71., 3MiHIOIOYH
mocany odinepa i gac mpuOyTTSA Ha MICIe 3OYMHY. XO04Ya HaBEJCHA BIIpaBa HE €
TaKoO0, B sIKii MOBJICHHSI € Y IOBHOMY PO3yMiHHI 1IbOTO ciioBa. Lle nuie imitaris
MOBJICHHsI, aJjie B i mpolieci KypcaHT MOXKE€ TPOSBUTH CBOT 1HJMBITyallbHI SKOCTI
Ta iHIIaTUBY. 3PO3yMiJO, IO CTAHOBJICHHS MOBJICHHEBOI HABHUUYKH 3aJIE)KHUTh BiJl
KIIBKOCTI Ta PI3HOMAHITHOCTI CHTyalliii, a TaKOX BiJ YMIJIOTO TiAKIIOUEHHS
MEeBHOT TIpaMaTH4YHOI CTPYKTYpU Ta JIEKCUYHHX OJHUHHUIb JIO HACTYITHOTO
MIPOrpPaMHOTr0 Marepiaiy.

3acToCyBaHHS CHUTYaTHBHOIO METOJAYy Ha TPAKTHYHUX 3aHATTAX 3
AHIJIIHCBKOT MOBH CHIPHATHME OpraHizaiii OiIbII NPOJYKTHBHOI Ta pauioHAIBHOT
JISTIBHOCTI  KypCaHTIB, CTHMYJIOE€ iX JI0 KOMYHIKATUBHO-MOTHBOBAHOIO 1
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aKTUBHOTO BHWKOHAHHA NOTPiOHMX MOBJIEHHEBHX [il. Pi3HOMaHITHI cuTyarmii
MIPUHOCATH IIKaBICTh Y KOJEKTHBHY AisIbHICTH, CTBOPIOIOTH BaXKIIUBI TIEPETYMOBH
yCHiXy y HaBYaJbHIH POOOTi.
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THE TOP DOWN AND THE BOTTOM UP ANALYSIS

First-year students must be trained to formulate an analytical “game plan”
for every issue on which they might be tested. Since different issues are governed
by different rules and precedents, every analytical game plan will be unique in its
particulars — but in formulating these game plans, students must be given a basic
approach that they can follow time and time again. Such approach comprises the
first step in a two-step conception of legal analysis that proceeds, as we describe it,
“from the top down and the bottom up.”

First-year students find it helpful to think of legal analysis as proceeding in
two fundamental steps. The first step — “top down” — is to spot a given issue (by
looking at the facts closely enough to figure out what issues may be in play), and
then to assemble the legal framework for analyzing it, starting from a big-picture
perspective (the general subject area or doctrine that governs the issue) and then
adding layers of detail (identifying the applicable rule, breaking it down into
elements, and then using the case law to fill in the finer points of each element).
Then the facts are examined to determine whether they satisfy each of those
elements. Only after this “top down” approach has been performed (applying facts
to rules) should a student proceed to step two (“bottom up”’) — focusing at a micro
level on the factual details to see if they suggest the applicability of any legal
issues that might have been overlooked during the “top down” process.
Essentially, “bottom up” means retracing your steps with a fine-tooth comb, sifting
the factual details for any issue you might have missed. Left unguided, many
students will gravitate toward a haphazard variation of “bottom up,” with no “top
down” counterpart. They’ll blow through the facts, hanging legal labels on some
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