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Knumuyk Muxaiio INasosuuy,

Q0Yyenm Kagheopu KpuminaibHo2o npoyecy
Hayionanenoi akaoemii enympiwnix cnpas,
Kanouoam iopuoudHux HayK, 00yeHm

CHIUJIbHA JISAJIBHICTD CJIAYOTIO TA OITEPATUBHUX
MNIAPO3ALIIB Y KPUMIHAJIBHOMY MMPOBA/IKEHHI

CnisbHa MiSNIBHICTD CAIAYMX Ta OMEPATHBHMX MiAPO3ALTIB 3yMOBIIOETHCS
B3a€EMO3B’A3KOM OMEPAaTHBHO-PO3IIYKOBOT JISIILHOCTI | KpUMIHAIBLHOTO MPOLECY.
Bsaemoss’szok OPJ] i kpuMiHaibHOro npouecy - L€ BiAHOWEHHA IXHBOT
3QICKHOCTI  OJMH BII OIHOTO SK CAMOCTIHHMX [isUIbHICHHX CHCTEM, LIO
MpOSBASETLCA B 00'€KTi iX _CTIpAMYBaHHS, B MeTi Ta 3aBJaHHAX, 3acodax

3a3Haqm10, mwo HoBui KIIK VYkpainu He nependauae KOH}\peTHHX dbopm
B3AEMOJII CIIAYMX Ta OMEPaTHBHWX MiAPO3MLMIB, a BKasye JHlle HAa OAWH BHI
B3aEMOJIT LIJIAXOM BHKOHAHHS 10pyueHHs. Takox ioro HOpMHM He HazalTh Mpasa
CIAYOMY [aBaTH BKAa3iBKH ONEpaTHBHOMY MiApO3JiNy, HaJaHHS BKa3iBOK €
BHKJTFOUHHM TIPaBOM MPOKYpOpa Ta CyIy.

O6GoB 30k migpo3ainie, fKi  3AIHCHIOOTH OMepaTHBHO-PO3LIYKOBY
HisTIbHICTb BUKOHYBATH MHCBMOBI J0OpYUeHHs cliguoro nependaveni 4. 3 cr. 41
KITIK Vkpaibu Ta nm. 2 cr. 7 3akoHy Ykpainu «IIpo orepaTHBHO-PO3LIYKOBY
HisBHICTBY [2; 3].

[Ipo iHdopmalilo 11010 BHKOPHCTAHHs ONepaTHBHOI iH(opmauii ciiguoro
TOBUHEH THCBbMOBO TOBIIOMMTH TOH opraH, skuil ofepxaB Taky iH(opMallito.
Tinbku nicns UBLOro CHAIAYHI MOXKE PO3MJAHYTH MHTaHHS TMPO HEOOXiAHICTDb
nopyueHHs B nopsaaky 1. 3 4. 2 c1. 40 KITK Ykpaiuu. OgHak, sk BUIIHBAE 3 4. 2
cT. 40 KITK Ykpaiuu ue MoxyTb OyTH JOpY4EHHS JIMLIE PO MPOBEAEHHS CIIIYMX
(pO3UIYKOBMX) Ta HErJIAaCHUX CIigunx (po3ulykoBux) nai. ToOGTo mopydaTtu
MpoBeeHHs IHIMX npouecyanbHux Ailt KIK Ykpaiuu cniguoro He yrnoBHOBaxye.

OCHOBHE TNpaBHJIO - BHCJIOBHTH Yy JOPYHYEHHI caMe Te, WO TOBHHEH
BCTAHOBHMTH B iIHTepecaX KpMMIHAIBHOIO MPOBAKEHHs OpPraH, a He sKi 3aXOJH BiH
MOBHHEH UIA UbOro 3AiHCHUTH. Cniguui MOXKe BHCJIOBHTH JOPYYEHHS CIIOBAMH
«31IHCHIOBATH OMNEPATHBHO-PO3LIYKOBY AISIBHICTb 3 METOK OJEp)KaHHs Jvikepen
JoKa3iB y KPHUMIHATbHOMY MpOBA/KEHHI», «3 METOI BCTAaHOBJNEHHS oci0, sKi
BYMHWIIM KPHMIHATbHE MPaBOMNOPYLIEHHA», «3 METOI0 BCTAHOBJICHHS (aKTHUHMX
oOCTaBMH BYMHEHHS KPHUMIH&IBLHOrO mpaBonopylieHHs». Lle HiOM rnobanbha
nporpama 31IHCHEHHS ONepaTHBHO- PO3LIYKOBOI AisUIbHOCTI. AJie caigumii Moxe
3po0HTH i OUIbLI KOHKPETHI JOPYYEHHS «3 METOI0 OTpHMAHHS iHpopmauii npo
KOHTAaKTH MiZ03pIOBAHOrO 3 iHWHMK 0cOGamu Y AKMICH TPOMIKOK wacy», «3
METOI0 PO3LIYKY MaTepialbHiX UWIHHOCTEH, sKi HalexaTh MiN03pioBaHOMY».
MoxyTe OyTH # IHWII NMUTaHHS, AKI B IHTEpecaXx KPUMIHAILHOrO MPOBAIKEHHS
MalOThb MEPEBIPATHCSA LUISXOM 3/1iCHEHHS ONEPaTMBHO-PO3IIYKOBOT AisibHOCTI [4,
c.318].

HeoOxiHiCTb y MPOBEAEHHI CIUTBHUX CITIAYMX (PO3LIYKOBHX) Ta HErJTACHHUX
caigumx (po3lWyKOBHX) il BUHHKAE, YacTille, B CHTyallisX:

XOpOLIOr0  3HaHHA ONEPAaTMBHUM TMpALIBHUKOM OOCTABHH BYMHEHHS
KPUMIHATBHOTO MPaBONOPYILEHHS;

BHKOPUCTAHHA  HEIJIACHUX  ONEpaTMBHO-PO3LIYKOBUX  BiAOMOCTei, sKi
BMMAraroTh 3allU(pPOBKHU;
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KOJIH OTIepaTHBHUM LUJIAXOM BCTAHOBJICHO KOHKPETHI HaMipH Mi03pIOBAHMX
- IPOTHAISTH CIIACTBY, | y4acTb Cnpr06lTHHKa CTIpUSITHME TX Hempa.nnaun

BUKOPHCTAHHS opxemy}oqm mq)opmauu JUIs  CJIIIY0ro,  OTPUMAHO!
OrlepaTHBHUM LUIIXOM Ul OpraHi3auii i TakTHKM CJAiIuuX (pO3IIYKOBHMX) Ta
HErJaCHUX CNIAUMX (PO3LIYKOBHX) Jiif.

Mu  BBakaemMo, 110 [03BUT 3aKOHOJABLA Ha y4yacTb OMEpPaTHBHOIO
NpaliBHUKA B CIIAUMX (PO3IIYKOBMX) JisIX Ta HEMJIACHUX CIIIYMX (PO3LIYKOBHX)
HiSX TPOAMKTOBAHMWH, TOMOBHUM YMHOM, TOMOJAHHAM MPOTHAIT PO3C/idyBaHHIO
CKJIAJITHUX 3JI0YMHIB.

ITpu BuGOpi TaKTHKK NPOBE/ICHHS CMIIBHMX  CTIAYMX (PO3LIYKOBHX) Ta
HETJIaCHUX CJTIYMX (po3myxosux) it criaumit | onepaTMBHMIT IpaLliBHUK MOBHHHI
PETENbHO roTyBaTHCH, nepenbayaioyu J0TPUMAHHS MPOLECYTbHHX BHMOT, SIKI
rapaHTyloTh 3a0e3Me4eHHs 3aKOHHOCTI, 0OroBOpIOBATH MOCIiIOBHICTD T,
4eproBiCTb 3alHTaHb, [Peakiilo JOMHTYBAHOTO, 3aXHCHHMKA Ta iHIII O0OCTaBHHH.
AKmo npu MiAroToBUI MPUMYCTHMI Pi3HI MPOMO3MLII, nncxycn Mpo BapiaHTH
TAKTHKH TOBEIIHKH, OOrOBOpEeHHsS CleHapilo MaiOyTHBOT i, TO TpH MOYaTKy
caigyoi Ait, Beck ii Xia i mpouecyanbHuit PO3BHMTOK BH3HAYAE oAU

3amyyeHHs 10 yuacti y cnindiii aii nocanosot ocolu  OrepaTHBHOrO
MIAPO3ALTY, 3riZHO 3 BHMOramu HOPMH, Mae Oyt BiZoOpa)keHO B MPOTOKOII
BIAMOBIAHO 110 HOPMATHBHKX MpaBiIl Horo opopmeHns. OnHak y sKilt Ou Qopmi
He 3/ifCHIOBAsacs B3a€EMOJis CIIIYOro Ta ONEpPaTHBHOrO MiApO3ALTY BOHA
MOBHHHA BIAMNOBIAATH JBOM OCHOBHMM YMOBaM: Lie YiTKe pO3MeXyBaHHS (YHKLIH
B3a€MOJIi i B3a€EMHa MOTOKEHICTb pillleHb | Aif CIiA40ro Ta OMNepaTHBHOIO
niapo3aity. €HICTh UMX YMOB Ta IXHE JOTPUMAHHS € rapaHTicto e(eKTHBHOCTI
B3a€MOJIT CJIiAYOro Ta OMEpaTHBHOTO MiAPO3AUTY y BHpIlIEHHI 3aBJaHb
KPHMIHATBHOTO MPOBAKEHHS.

Bubip KOHKpeTHHWX (GopM CMIBHOI AiSTBHOCTI 3yMOBJIEHWH Clliyoro adbo
OMepaTHBHO-PO3LIYKOBOK  CHTyaUisiMH  KPMMIHQJbHOrO YW  ONEPaTHBHO-
PO3LIYKOBOTO TMPOBAKEHHSA, 3IEKHTh Bil CIIAYOro (MOAEKYIH, 3a aKTUBHOI
y4acTi MpOKypopa Ta CJia4oro cyai) # peanizyeTbes 3a HOro iHiUIaTHBOIO a TaKOXK
MPOKypopa, WO 3AIHCHIOE MPOKYPOPCHKMI HArifd y BHUIIAAI MPOLECYaTbHOrO
kepiBHMUTBA. [Ipy LbOMY cHiguuit mpu npouecyalbHWX (opMax € OCHOBHHM
cy6’ektom B3aemofii. OnHak, SKIIO ChiTbHA JISJBHICTE 3AIHCHIOETBCS 3a
iHILIaTHBOKO OMEpaTHBHO-PO3LIYKOBOrO TMiAPO3AUTY, SIKWH Bele onepaTHBHO-
pO3LIYKOBY CIPaBy, TO BiH i € OCHOBHMM CY0’€KTOM TaKOl B3aEMOIi.
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