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o0 CTPYKTYPU AIMIHICTPATUBHUX IPABOBITHOCHH Y
C®EPI EKCITOPTHOT BE3INEKH IMIAMMPAEMCTB B YKPATHI

Ja6ixyxk BikTop IBanoBu4, 3100yBau Kadempu agMiHICTPaTHBHOTO TpaBa
OpechKoi eprkaBHOT akajgeMil BHY TP IIIHIX CIIpaB

3arajoM, B IOPHMIMYHIN JiTeparypi Hix CTPYKTYpOIO IPaBOBHX BiIHOCHH
PO3YMIIOTH OCHOBHI €JI€MEHTH MNP AaBOBITHOCHH 1 IO LUTBHUH CHOCIO 3B 3Ky MDK
HHMMH Ha IiACTaBi Cy0’€KTHBHUX IOP UMY HUX TpaB, 000B’I3KiB, MIOBHOBAXKEHD 1
BiAMOBiZATHHOCTI 3 IPHUBOLY comiadbHOTo Onara abo 3a0e3meueHHs AKUX-HeOy Ib
inTepeciB. BapTo 3a3HauMTH, 0 B Teopii agMiHICTPATHMBHOTO NpaBa HEMae
OMHOCTalHOT JYMKH IIOJAO KIIBKOCTI 1 3MICTYy €IEeMEHTIB CTPpYKIypH
NPaBOBITHOCHH, @ TAaKOX MPO CYTHICTb Ta 3MICT MOHATTS KOXHOro 3 i

32


http://bmwa.cms.apa.at/cms/content/attachments/6/2/5/CH0617/CMS1192461342869/gewaltbericht_2002_-_kurzfassung1.pdf
http://www.osce.org/uk/ukraine/93319
http://ris.bka.gv.at/Dokument.wxe?Abfrage=LrStmk&Dokumentnummer=LRST_9290_001

enquHriB, Amnaniz ic;{y}p(mx JIyMOK 13 IbOTO TP UBOY nac MMiICTaBY BKA3aTH Ha
JIBa MiZIXOH B P03y MiHHI €1€MEHTHOI CTP YKTYp H 1P aBOB1THOCHH.

Tak NPUXWIPHAKY BY3BKOTO TIAXOQY BKa3ylOTh Y  CIPYKIypi
aMiHICTPaTHBHO-TIPABOBHMX BIJHOCHH JIMIIE IpaBa Ta 000B’s3ku. Ha Hamry
OYMKY, Taka TO3WI{sS € He JOCHTh BJAIOI0, a/pKe BHUIUICHHS elIEMEHTaMU
CTPYKTYpPH I aBOBIJHOCHH JIMIIIE TIPaB Ta 000B’SI3KiB iX yYaCHHUKIB HE p O3KpHBA€E
Bci€i crenu(iky agMiHICTpaTHBHAX IPaBOBIJHOCHH. Y HACIINOK IBOTO BaXKO
BU3HAYUTH, 13 MPHUBOLY YOr0 BHHHMKAIOTH Ti YM iHIII MPaBOBIAHOCHHH, IO €
MICTaBOI0 X BWHHKHEHHS, 3MiHH (pPO3BUTKY) 1 NpUIMHEHHS. /JlisybHICTD
YYaCHHKIB NPaBOBHX BITHOCHH HEe MO)ke OyTH 0€300’€KTHOIO 1 Oe31p eMETHOIO,
OCKUTPKM BOHA 3aBXKAW CIPSIMOBAaHA HA JOCATHEHHS SKOTOCH COIIaTbHO
3HAYMMOT0 pe3yJbTaTy, IepeadayeHoro npasoBol HopMowo. Ilpu 1pomy ix
peallbHa TIOBEIIHKA CBITYUTHME TIPO P ealTi3alifo KOHKP €THIX IpaB Ta 000B’sI3KiB
OpY  MOXJIMBOMY DI3HOMaHITTI 3aKkpilLIeHHX HOpMaMM TpaBa BapiaHTIiB
MTOBEIIHK M.

3 TOYKH 30pY NP UXWIbHUKIB AP OKOT'O MiAX0AY, 0 EIEMEHTIB CTPYKTYpH
aIMiHICTPAaTHBHUX TPABOBIMHOCHH HEOOXiTHO BITHOCHTH TaKOX: 00 €KT,
OpeAMeT 3MICT MPaBOBIAHOCHH, HOPMH IpaBa, OPUAMYHAN (akT Ta iHII
enmement. Tak, Hampukman, FO.I1. butsk Buminse Taki CKJIANOBI €IEMEHTH
aJIMi HiC Tp aTHBHO-TIP aBOBHX Bi JHOCHH: Cy 0’ €KTH, 00’ €KTH Ta I0p uau4Hi ¢ akTu. 3
Horo mymxoio moromkyerbcs W €.B. Kypinamit. VYdenuif-agminicTpaTuBicT
JL.B. KoBanp 3ameBHsi€, L0 [MiJ eIEMEHTAaMU CTPYKIypU aJAMIHICTpaTHUBHO-
NPaBOBHX BIMHOCHH CIiJ PO3YMITH: INpPaBOBY HOPMY, IOpUIMYHHNA (aKT,
cy0’eKTH, 3MICT MNpPABOBITHOIICHHS Ta MNPEAMET MNpaBoBixHoueHH. Jlemo
pO3MIMPIOIOTh  CIPYKIypHHH  CKJNAN  aAMIHICTpAaTUBHUX  IPaBOBITHOCHUH
C.B. KiBamoB Ta JLP.bina: 00’exT (mif, mNOBemiHKa JIIOACH, MarepiaabHi
npeaMerH, pedi); cy0’exT (Ip OMasTHH, 0 COOH, JIepIKaBHI OpTaHH, IiJNpHEMCTBA,
Y CTaHOBH, OpTaHi3awii Ta iH.); 3MICT (Cy Ky [HICTh TIpaB i 000B’s13KIB CTOPiH).

Ha mamry nymky, CTpyKIypa aaMiHiCTpaTHBHO-NPABOBHX BiHOCHH, IO
BHHUKAIOTE Yy cdepi 3a0e3meueHHA eKCHOpTHOI Oe3meku  CyO’eKTiB
TOCTIOAPCHKOT  ABUIBHOCTI, CKJIAZIAETBCS 3 TaKUX EJIEMEHTIB: CyO0’exTH
aIMiHICTPaTUBHO-NIPABOBUX BIAHOCHH; O00’€KTH aJMiHICTPaTHBHO-TIP aBOBUX
BITHOCHH; 3MICT aJMiHICTpaTUBHO-IIPABOBHMX BITHOCHH; IOpUINYHI (GaKTH 5K
MiACTaBU IJIs1 BUHUKHECHHS, 3MiHH Ta TP UIUHEHHS aMiHICTpPaTUBHO-IIP aBOBUX
BIJHOCHH. YBaXaeMo, HI0 caMe I CIEMEHTH CTPYKIypH MpaBOBITHOCHH
JO3BOJISIIOTh  HAWIOBHIIIE PO3KPUTH Crelm(iKy IOCTIIKYBaHOTO SIBHIIA,
3yMOBJICHY THMH CyTTEBUMH O3HAKaMH, SIKi JAQIOTh MOXJIHMBICTh BHPI3HUTH Iii
MPaBOBi 3B’$I3KH 3 YCHOTO PI3SHOMAHITTS BIAHOCHH, IO CKIANAIOTHCS TJ dac
3a0e3neueHHs] EKCIOPTHOI Oe3leku CyO’eKTiB TOCHONAapChKOi IiSJIBHOCTI B
YxpaiHi.

2. Mycradees Canuxk MamenoBu4
AIMiHI CTp aTHBHE Tp aBo3ad

Typ HCTHYHOI ramy 3i

Mypatosa 1.b. HHITICK
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