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NpaBoBe perynioBaHHA 3anobiraHHA
reHAepHOMY HaCUNbCTBY

Mema cmammi — docnidumu mexaHiam Oili 3aKkoHO0asyux ma opeaaHizauitiHux
2apaHmili y cepepi 2eHOepHOI pigHOCMI, BU3Ha4YeHUX y 3akoHax YkpaiHu «[1po
3anobizaHHs ma npomudito doMawHbLOMy Hacunnbcmey», «[1po 3abe3neyeHHs pigHUX
npas ma Moxnueocmel XIHOK i 4orosikie», okpemux cmammsx KpumiHanbHO20
kodekcy YkpaiHu U Kodekcy YkpaiHu npo admiHicmpamueHi rpagornopyuweHHs.
Y mexax OocnidxeHHs 8UKOPUCMAaHO KOMIIEKC 3a2aflbHOHayKoeux i creuiarnbHo-
npasosux memodis. Memodosio2iyHy ocHo8y cmammi cmaHosums OianeKmuyHuUl
Memod HayKog020 Mi3HaHHS couiarbHO-NMPagosux £eul y IX CcyrnepeyHocmsx,
pO38UMKY ma 3MiHax, Wo Hadae MOXugicmb 06°€KmMUBHO OUiHUMU pigeHb U
eghekmusHicmpb 3anobizaHHs IPasornopyweHHsIM y copepi 2eHOepHO20 Hacuribcmea 8
YKpaiHi; gpopmarnbHo-m02iyHUlG Memod, 3a OONOMO20I0 SKO20 8USIB/IEHO efleMeHmu
npasoso2o  MexaHi3aMy  (3acmocyeaHHsi  aOMiHicCmpamueHUX,  KpUMiHanbHUX,
rnpouecyanbHUX HOpPM rpaea), Wo peaynwoome 3arnobicaHHs 2eHOepHoOMYy
Hacunbcmey 8 Ykpaii. [lopieHsinbHO-npasoguli Memod eukopucmaHo nid 4ac
aHarnisy npasoeo2o0 ma coujaribHo20 3abe3nevyeHHs Ub020 iHCmumymy 8 OesiKux
3apybixXHUX KpaiHax i 8 YKpaiHi; cmamucmuy4Hull — rid Yyac ornpauytogaHHs eMipudHuUx
OaHux i cmamucmu4yHoeo Mamepiany OocnidxeHHs. Haykoea Hoeu3Ha cmammi
rnonsizae 8 momy, WO 8 Hill 8uU3Ha4yeHO creuyianbHi 3axo0u MPeseHMmMuU8HO20
xapakmepy, siKi nepedbayeHi 3MiHaMu 8 HaujoHanbHOMYy 3akoHodascmei ma
PO3WUPHOMb MOBHOBaXEHHS roniyji, cydy, couianbHuUX cryx6 wodo 3axucmy rnpas
nocmpax0anoi XiHKu U OuMUHU, WO cmanu ceidkamu Hacunbcmea, 8 YKpaiHi.
AKueHmosaHo Ha HeobxiOHOCmi po3pObIeHHSsI peanbHUX MEXaHi3Mig yrpoeaoKeHHs
makux 3axolie i 3abe3rnedyeHHsi iX 6UKOHaHHs. BucHoeok. ObrpyHmosaHo, wo,
ronpu 3HayqyHi No3umueHi 3pyweHHs1 8 3akoHodascmei YkpaiHu y cebepi 3anobicaHHs
HacunnbHUUbKUM rpasoropyweHHsIM, Ha2allbHOK Ha 8CiX PIBHSIX CYCifTbHO20 Xummsi
3anuwaembscs npobriema MexaHisMy 3axucmy epme | 3arpoeadXeHHs 8
3aKkoHoO0ascmeo YkpaiHu docydoeo20 apewmy 051 pagornopywHUKIE.

KniouyoBi cnoBa: reHaep; reHaepHa piBHICTb; reHaepHe HacunbCTBO; AOMALLHE
HacUNbCTBO;  (Pi3NYHE  HAaCUNbCTBO; MCUXOMOMYHE HACUMNbCTBO;  E€KOHOMIYHEe
HacunbCTBO; CEKCyanbHe HAacUIbCTBO.

NMocTtaHoBKa npobnemu. 'eHaepHE HAaCUNBbCTBO SIK MOPYLUEHHSI
npae MOAWHN — Lie HAaCWUMbCTBO, WO IPYHTYETLCS Ha BUKOPUCTaHHI
cunn 3a o3Hakot cTaTti (crioBecHi obpasn, norposu, noboi, npumyc
00 CceKcyamnbHOro 3B’'A3ky Towo). [lowupeHHs  reHgepHoro
HacunbCTBa 3acBigvye KPU3y rpOMaACLKOro 340POB’sl, € NEPENOHOK
ans 3abesneyeHHs1 piBHOCTI, 6e3nekn Ta Mupy. TepMiHN «reHgepHe
HacunbCTBO», «HACWUIILCTBO MPOTU KIHOK»  3aCTOCOBYKTb [0
LUMPOKOrOo CMEKTPY 3MOBXMBaHb, WO MNOXOAATb B4 reHAepHol
HEepPIBHOCTI 1 HU3BbKOrO CTaTYCY XiHOK Y CYCNiNbCTBI.

© Mupohiok T. B., 2018
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AHani3 octaHHix gocnigxeHs i nyonikauin. Okpemi npobnemu,
NnoB’s3aHi i3 3anobiraHHAM reHOepHOMY HacunbCTBY, | MUTAHHA CTaHy
Moro HopmaTMBHO-NPaBoOBOro 3abesneyeHHs Buedanu O. b. AHapeeBa,
O. M. bangypka, A. B. bnara, O. B. boriko, A. C. Bacunbes,
O. B. KosanboBa, K. B.JleByeHko, O. B. HerogueHko, |[. O. [NaHoB,
I O.XpuctoBa Ta iH. 3 ornggy Ha Te, WO OCTaHHIMKM pokamu
aKTUBI30BaHO MpoLeC 3aKOHOAAaB4YOro perynioBaHHA 3anobiraHHA
HacunbCTBY B CiM'i, 3a3HadeHe NUTaHHA noTpebye O04aTKOBOro
aHaniay.

MeTolo cTaTTi € [JOCniAXEeHHA HOPMaTMBHO-NPaBOBOro
3abesneyeHHs  3anobiraHHA  reHOepHOMY  HacUNbCTBY  Ha
MiXKHapOOHOMY, EBPOMENCHLKOMY N HauiOHaNbHOMY PIBHAX | NEpCrneKkTMB
MOro noAanbLLoro po3BuUTKY.

Buknaa ocHoBHOro martepiany. 3axuct npaB nOOUMHU —
ronoBHe 3aBAaHHS Cy4acHOI AepXKaBu Ta NMOKa3HUK PO3BUTKY KpaiHu
3aranom. lNopsag i3 TakMMy NokasHWKamu, SIK BEPXOBEHCTBO MpaBa B
Oemokpartii, iCHye MOHATTA reHAepHOi PiBHOCTI, SIKY HaA3BMYaWHO
CKITagHO OUIHWUTU OIS HagaHHS 3MOTY aBTOPUTETHUM MiDKHAPOAHUM
opraHizauism nepiognyHO ckKnagaTtu BignoBigHi penTuHrn. Tak,
2015 poky 6yno onybnikoBaHo The Global Gender Gap Report
2015 [1], sikniA BU3HaYae iHOEKC reHaepHoro pospusy. Lle rmobanbHe
DOCRIMKeHHA KpalH CBIiTY 3a NOKa3HWKOM PIiBHOMPABHOCTI CcTaTen 3a
Bepcielo BcecsiTHboro ekoHomivyHoro dopymy (World Economic
Forum). BoOHO TrpyHTyBanocsi Ha BWBYEHHI Takmx cdep
XKUTTEQIANBHOCTI, SIK: €KOHOMiIYHa YyyacTb i Kap’epHi MOXIMBOCTI,
OCBiTa, 340pPOB’Ss Ta BWXWBAHHS, MOSMITWYHI NpaBa W MOXITMBOCTI.
3rigHo 3 pesynbTaTtamMu LbOro OOCHIMKEHHS, Y nepLuy AeCATKy KpaiH
3a iHOEKCOM reHaepHol piBHOCTI BBiNWNKW |cnanais, Hopseris,
®inngHpia, LWeeuin, lpnaHgia, Pyanaa, ®ininniHv, LWeenuapis,
CnoBeHia Ta Hoea 3enaHgis. YkpaiHa nocina 69-te micue cepen
142 kpaiH, xo4a 2014 poky 3Haxogmnacs Ha 56-my [2].

Baxnusy ponb BigirpatoTb TpaguuiiHi Nornsan, yssrneHHS Wwono
reHaepHUX pornen, siki He I'PYHTYHTbCA Ha OO’€KTUBHUX AaHUX, He
BPaxOBYIOTb 3HAYHOI Pi3HOMAHITHOCTI NIOAEN, a YTBEPAXKYIOTb AYMKY
nNpo ApYropsifiHICTb OAHIEl cTaTi NOPIBHAHO 3 iHLIOW, X HAa3UBaKTb
reHgepHVMy cTepeoTunamu, $Ki MOXYTb OOMeXyBaTu JHOOUHY
y BMbopi npoduecii, uim 3aBaxatoTb ii BCEBIYHOMY pO3BUTKY Ta
camopeanisadii. 3rigHO 3 TakMMKU CTepeoTUnamu, rofoBHe NPU3HaAYEHHS
XiHKM — OyTK MaTip’to, XaTHLOK POBITHMLEID, @ YOIIOBiKa — MaTepianbHO
3abesnedyBaty CiMio. Taki ysiBNEHHs BXe [AaBHO He BianosifalTb
Cy4acHVM YMOBaM XUTTS | € BUSBAMUN CEKCH3MY.

TobTo 4YonoBikn, sIKi YNHATb HACUNLCTBO B CiM’i, YAaCTO CXWUNbHI
yTBEPOXKYBaATU nepesary YOIOBIYOI crari, ocobnusy
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BigNoBiganbHICTb YonoBika 3a AobpobyT ciM’i, ponb rogyBarnbHUKa,
nuiie 3aBasiku 9KOMY ciM’q icHye. Lle nae im nigcrasm Bumaratu Bif
PELUTU YNEHIiB CiM'i noBaryn, BMKOHAHHA BCiX NpuUMX i 3abaraHok.
HaBiTb y TUX BuUNagkax, KONM HeMae iHWuxX nigctaBs Anst ropaocTi,
Moro camonoBara XvWBUTbCS OYMKOK Mpo Te, WO BiH 3acnyroBye Ha
noeary BXe TOMYy, LIO BiH YONOBiK. YMOBHO MOXHa yKnacTtu
TUMNONOTito 0Ci6, O YNHATL HACUITLCTBO B CiM'i:

— perpecuBHUIA TUM, SKNA 3@ HU3BbKOIO PiBHA BIACHOI MAHOCTI He
BMi€ KOHTponoBaTW CBOi notarn Ta 6GaxaHHs, BTpavae Mexi
[03BOSIEHOrO Nif Yac BUKOHAHHA (PyHKLiT po3nopsiaHUKa B POAUHI;

— MOpanbHO Hepo3BipnNuBMA TUN, SKOMY NpuTamaHHi 6pyTansHa
noBefjiHKa Ta >XOPCTOKE CTaBIIEHHSI A0 YNEHIB CiM'i, NPUMYLLYBaAHHSIM
IX BCTynaTu B CeKCyarnbHWN KOHTaKT i3 3aCTOCYBaHHAM (i3N4HOI
CWIK1, BUKOPUCTOBYOUN Be3nopagHui CTaH XepTBu;

— CeKkcyanbHO Hepo30ipnMBMKA TUMN, WO HE Mae >XOOHMX
MOpanbHUX NPUHLMNIB, MEX | NpaBun y cekcyaribHOMY 3aJ0BOSIEHHI
CBOIX NOTpEG;

— HeafeKkBaTHUW TuN — couionaTtu, SKi He NiANOPSAKOBYOTHCS
couianbHMM HOpPMaM i CTaBNATLCS A0 YMeEHIB CiM'T SIK 4O BMACHOCTI,
sika He CTaHOBWUTb XXOAHOI MOparbHOI LIIHHOCTI Ta HE Mae npasa Ha
0COoBUCTICHI BUABWN.

'eHOepHe HacunbCTBO — Lie Npobnema XXI cToniTTs, akTyanoHa
ONs BCiX KpaiH CBIiTY; HEMag€ XoaHoI KpaiHu, ae ua npobnema 6yna 6
OCTaTOYHO pPO3B’A3aHa. 3a3HayMMo, WO Y CBiTi HAWMOLMPEHILUMMM
B/OAAMW  TFEHOEPHOro HacunbCTBa  BBaXalTb  3rBaNTyBaHH4,
AOMallHE HacunbCcTBO (abo HAcCUNBLCTBO B CiM'T), MPOCTUTYLIO, CEKC-
TOPriBII0, CEKCyanbHi JOMaraHHs.

CiM's € ronoBHMM cepefoBULLEM TFEHOEPHOr0 HacubCTBa.
Y  poauHi  BYUMHAKOTb  HAcUMbCTBO  (Di3MYHE,  MCUXOMOorivHe,
cekcyanbHe, ekoHomivyHe. Lle ofgHielo dopmol  reHgepHoro
HacunbCcTBa B CiM'i € MPsIMAA KOHTPOMb XIHOYOI CeKCyanbHOCTI:
npMMycoBi abopTu Ta MPMMYCOBI BariTHOCTI. IHWMM ocepeakom
HacunbCTBa Haf XiHKamMu € poboye Micue (sK y AepxaBHUX, Tak i B
npuMBaTHMX ycTaHoBax). Ha micui poboTM BUMHAIOTH SK CeKcyanbHy
arpecito (nepecnigyBaHHs, 3ansikKyBaHHS1), Tak i TOPriBMO >XiHKamu,
CXUASIHHSA A0 npocTuTyuii [3].

Hamigomiwa y cBiTi iHbopmauinHa akuis, 40 SKOT WOopivyHO nig
eripoto OOH ponyyaeTbCcs CBiTOBa ChninbHOTA, NpUBEpPTalOYM yBary
00 NWTaHHS TeHAEepHOro Hacwumns, npoxoantb 3 25 nucTtonaga
(MixxHapogHuin OeHb 60poTbbU 3 reHAepHWM HacUbCTBOM) [0
10 rpyaHs (MixxHapogHuin oeHb 3 NpaB MoanHN).

leHoepHe HacunbcTBO (gender-based violence) - ue
HacCUNbCTBO, $IK& YMHATb 30e0iNbloro YOrioBiKM MNPOTU  KIHOK.
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OcCKinbkn arpecuBHOi MOBEAIHKM OYiKylOTb CaMe Bif 4OSOBIKiB, TO
BOHM — rpyna, sika YMHUTb HacUNbCTBO OyAb-AKOro TUMNy i gka Tak
caMo CTpaxpa€e Bif HacunbCcTBa (Y BiliHAX, po300sX, BYJIMYHOMY
HacunbCcTBi TOWO). TOBTO 4OnoBikKM € K arpecopamu, TaK i
XepTBaMuM HaCUIbHUUBKOI MOBEAiHKW. Ane IiCHYWTb MNeBHi Tunu
HacunbCTBa, 3a SKUX XepTBamMu € nepeBaxHo XiHkn. Tomy OOH
BMpIlLMMA BUOKPEMUTU TWUM HACWUNbCTBA — reHAEepHe HacumbCTBO,
abo HacunbcTBO npoTu XiHoK (VAW — violence against women), wo
I'PYHTYETBCH Ha BNaAHWX CTOCYHKaX MK YOMOBiKaMM Ta XiHKaMu.
Heknapauito OOH npo BWKOPIHEHHS HacWMbCTBa LWOQO XKIHOK
npuiHaTo 1993 poky [4]. Y cTaTTi 1 MICTUTBCS Take BU3HAYEHHSA
HacunbCTBa NPOTU XIHOK: «AOBISTbBHUI aKT HACUMbCTBA, YYUHEHUN HA
niacTasi cTaTeBOi O3HAKW, AKWA CNPUYNHAE abo MOXE CNPUYUHUTU
i3NYHMA, CTaTEBMI YU MCUXONOTNYHUA 36UTOK abo CTpaxaaHHs
XiHKaM, a TaKOX 3arpo3n BUYMHEHHS TakuxX akTiB, NPUMYCcoBe 4u
JoBinbHe no3baBneHHs cBob6oan abo 0COBUCTOro XUTTAN».

KoHBeHLis Pagu €sponu npo 3anobiraHHA HacunbCTBY CTOCOBHO
XIHOK | OOMalHbOMY HacumbCTBY Ta OOpoTbOy i3 UMMM ABULLAMYK
(Ctambynbcbka KOHBEHLIA) — Lie nepLuni IpUaNYHUA IHCTPYMEHT i3
UbOr0 nMUTaAHHA Ha €BPONENCbKOMY PpiBHI, a TakoX OaWH i3
HannNepCcneKkTUBHILLMX MiPXKHAPOAHUX JOroBOpIB Y UK ranysi. KoHseHLUjsa
3aKpinme abComnTHY HENPUMYCTUMICTb HACWUMbCTBA LOAO XKIHOK i
OOMaLLHBbOro HacunbCcTBa. [lonpu NO3UTUBHI 3pYLUEHHS B AepXXaBHUX
noniTULi i nNpakTuui, Pi3HOMaHITHI (OOPMMU HacuUMbCTBA LLOAO >KIHOK
3anuLIalnTbCs MOLMPEHo NPoBnemMolo Ha BCiX PiBHAX CyCninbCTBa B
yCix fepxaBax — uneHax Pagun €sponu, 3okpema B YkpaiHi [5].

3akoHoOaBuMMUK rapaHTiaMu Yy cdpepi reHaepHoi piBHOCTI B
Halih gepxaBi € 3akoHN YKpaiHu «[1po 3abesnedeHHs piBHUX MpaB
Ta MOXIMBOCTEN XiHOK i 4YonogikiB», «[1po 3acagu 3anobiraHHa Ta
npoTuail gUCKpMMiHaLii B YKpaiHi» ToLo.

Tak, 3a nosigoMneHHAM npec-cnyx6u HauioHansHOT noniuii
Ykpainu, 2017 poky Big rpomagsH 3apeectpoBaHo noHag 80 Tuc.
3asB, MOBIAOMMNEHb MPO BYMHEHI MPaBOMOPYLUEHHA Ta iHWi noaji,
MoB’si3aHi 3 HacunbCTBOM Yy cCiM'i. Cnigui nigpo3ginu 3akiHunnm
439 kpuMiHanbHUX NPOBafXeHb, PO3NoYaTMx 3a (hakTaMu BYMHEHHS
3M104MHIB, MOB’A3aHMX i3 HACWUNBLCTBOM Yy CiM'i. HarnnolwmpeHriwmnmm
KPUMIHANbHMMM  NPaBOMOPYLUEHHAMW, Y  SKAX XKIHKM  CTalTb
XepTBamu, € 3rBanTyBaHHS, TOPriBna noabmu, rpabexi. Mpotsarom
2017 poKy 3a KpUMiHaNbHUMWN MPOBa[AKEHHAMMW, HanpasfieHUMn O
cyay, noTepninMmMu Big 3NOYNHHUX NOCAraHb BU3HaHO Maixe 77 Tuc.
XIHOK, WO cTaHoBUTb 38 % Big 3aranbHOI KifbKOCTi MOTEepninux.
YnpoOoBxX OCTaHHIX KiNbKOX POKIB B YKpaiHi MOTpoinacs KinbkicTb
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3adpikcoBaHMX BUMNagkiB AoMallHbOro HacunbctBa. Mamke 70 %
XIHOK 3a3HaloTb Pi3HMX (POPM 3HYLLAHb | TPUHWKEHD [6].

3rigHo 3 pesynbTatamn OOCHIMKEHHSA |HCTUTYTY COLIONOriYHNX
pocnipxeHbs HAH YkpaiHn, 68 % xiHok (6nusbko 18 mMnH) B Hawlin
KpaiHi 3a3HaloTh 3HywWwaHb Yy ciM'i, 3okpema 20 % — uyacto
(nepeBaxHO NobuTTA 3 BoKy Yonosika) [7].

AkTyanbHOl € npobrnema po3pobneHHs MexaHi3MmiB, sKi
peanbHO 3axuwianu 6 XKIHOK Big NOBTOPHOBAHWX BUMNAAKiB
3aCTOCyBaHHS CUNM LWWOAO HMX, a TaKoX IXHiX Aiten 3 6oky
napTHEepIB, KOMULLIHIX YOSOBIKIB Ta iHLINX BITM3bKUX.

Y rpygHi 2017 poky BepxosHa Paga YkpaiHu nporonocysana 3a
NPUAHATTA 3akoHonpoekTiB (N2 4952 i 5294), NoKNMKaHUX 3axXncTUTn
Bi, HACUNbCTBaA CTOCOBHO >XIHOK i XXepTB AOMAaLLHbOr0 HaCUIbCTBA.
Lli 3akoHOMpOekTU MOoB’A3aHi 3 TWMM, WO Hawa KpaiHa HapeLTi
patucikysana CTtaMOynbCbKy KOHBEHLIIO, BOHW MalOTb MOKpaLLUTm
CcuTyalilo WoAo 3anobiraHHA HacunbCTBY, NepenyciM LWoao KiHOK
i [iTen, ockinbkn nepeabadaloTb KOPCTKiWI NokapaHHA  ans
KPUBOHUKIB | JaloTb 3mory HauioHanbHin noniuil KoHTpontoBatu
noBeaiHKY MNOpYLUHWKE, abX YHUKHYTU NOBTOPHOrO HaCUNbLCTBA.

Ynepwe B YKpaiHi BBEAEHO KpuMiHanbHy BignoBiganbHICTb 3a
JOMalLHE HaCcCUNbCTBO, NPOTE HaBiTb Y HOBIM pefakLuii 3akoHy HU3KY
npobnem He po3B’si3aHO, cepef HMX — Bpak pearnbHUX MeXaHi3MiB
JOMOMOrY XXepTBam HacuIbCTBa.

3akoH nepeabavae, WO AOMAaLLHIX TMpaHiB 6yayTb BignpaBnaTu
Ha KOpeKUinHy nporpamMy Ta 3abOpOHATM KOHTaKTyBaTW i3 XiHKamu,
K cTanu IxHiMu kepTBamu. [locTpaxganum MakwTb HagaBaTu
TMMYacOBUA NPUTYNOK, A€ 1X He 3MOXYTb [JiCTaTu KPUBOHWKM,
i HeobxigHy gonomory. OTxe, AOKYMEHT nepepbavae CTBOPEHHS
NPUTYNKIB AN XepTB AOMALUHbOrO HacunbCTBa, e BOHU OyayTb
XUTU N OTPUMYBATU HEOOXiOHY HOPUONYHY, MEAUNYHY i NMCUXOMOrivyHy
Jonomory B pasi, KON BOHU HE MOXYTb MOBEPHYTUCSA AOAOMY, TOMY
LLIO iXHE XMTTH Ta 340POB’S 3HAXOAUTLCS NiJ 3arpo3oio.

B YkpaiHi BXe (PyHKLIOHYIOTb XiHOYi Kpn3oBi LeHTpu. Y Kuesi
npautoe NPUTYNoOK Ons XiHOK, AKi cTpaxgawTb Big HacunbCTBa B
CiM’i. Ller npuTynok opraHi3aoBaHO 3a paxyHOK OepXXaBHUX KOLUTIB.
Y [Ouinpi, [HdoHeubky, >Xutomupi, JlbBoBi, PiBHOMY, XepCOoHi,
YUepHiBuax opraHizauis Winrock International cninbHO 3 micueB/MU
HeJepXXaBHMMW oOpraHiszauiamm cTBopuna ueHTpn «XKiHka ans
XiHkn». CrogyM MarTb 3MOry 3BepTaTUCs XiHKW, SIKi nmoTepnarTb
BiJ AOMalLUHbLOrO HacunbCTBa, WO6 oaepxatu pUANYHY Ta
MCUXOJSONiYHY KOHCYmnbTauito. 3rigHO 3i CTAaTUCTUYHMMK  OaHMMU
«J1la CTtpaga», nepeabadeHo 25 micub Ha obnactb, 50 — Ha Kuis, iXx
obnawToBYyOTh 30€6inbLIOro rpoMaachki opranisauii [8].
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BogHouvac y CLUA dyHkuioHye 6mnmsbko 1500 npuTynkiB ans
XIHOK, $Ki 3a3Hanu [JOoMallHbOro HacunbCTBa. TOMYy opraHu
MiCLLEBOro camoBpsiAyBaHHS MaloTb CTBOPUTU HEOOXiAHi yCTaHOoBW,
aki 6yayTe 3abesnevyBaTu NpoOTUAIO LbOMY HacuUnbCTBy. [Nepeaycim
ideTbCA NpPO NPUTYNOK | OPUOMYHY Ta MCUMXONOriYyHy AOMOMOrY,
a TakoX nNpo Micusi, e KPUBAHWKMA MPOXOAUTUMYTb KOPEKLINHY
nporpamy, «Kypcu», siki MOKMNMKaHi 4ONOMOITM NoAMHI BigMOBUTUCA
BiJ, HACUITbHULIBKUX A y ManbyTHbOMY.

MiHicTepcTBO OXOpOHW 300pOB’'Ss YKpaiHM Mae po3pobutu
HOpPMaTMBHO-NPaBOBI aKTW 3a cTaHdapTamMy HagaHHA MeguyHOol
gonomory, wWo notpebye TpuMBanux 4acoBuX 3aTpaT i NOB’A3aHO 3
npobnemolo  iHaHCyBaHHA  couianbHUX Mporpam, a TakoX
peanisauieto 3acag, nepeagbavyeHnx HoBUM 3aKOHOM.

Llen 3akoH 3000B’A3ye OepxaBy CTBOpHOBATWM Ta MiaTpuMyBaTh
PO3BUTOK HaLiOHANbHUX «raps4ymx» JiHiA, 3a SKuMu MoxHa 6yae
oTpUMaTK onepaTuBHY iHOpMaLi Npo Te, SK 3aXMCTUTK cebe Ta
DiTeN, Kyan 3BEpPHYTMUCHA 3a OOMOMOrot, Wob BUNTU 3 KOHAMIKTHOI
cuTyauii 3 MiHiManbHMMK BTpaTamu. Takmx «rapsvux» niHin Mae
Oy™m cTBOpeHO skomora 6inblie, 30Kpema JoKanbHUX, LWo6
noctpaxgani MornMm oTpumyBaTM  OOCTOBIpHY W aKTyasnbHY
iHdbopmauito 3a MicuemM MmellkaHHA. Cnig akueHTyBaTW yBary TakoX
Ha npobnemi HM3bkOI OBI3HAHOCTI XIHOK (Hacamnepen y CinbCbKii
MICLLeBOCTi) 3 MbKHapOAHMMU Ta HauioHanbHUMKU cTaHAapTamu y cdepi
3axXMCTy Big reHaepHol OMCKpuMiHauii Ta 4OMaLIHbOrO HacwunbCcTBa.
BinbLUiCTb MeLKaHOK MPOBIHUINHMX MICT i Cin NpOCTO He 3Hae, Kyam
3BEpTaTUCb y BUMagKkax YYMHEHHS CTOCOBHO HUX HacUIbCTBa.
Mogekonu >epTBM HaBiTb He 3aaBMsAOTb MNPO  Taki  3MOYUHM,
a NPOAOBXYKTb TEPMiTU 3HYLLUAHHS, a SKWO W NoJawTb 3asBy —
HeBOOB3i 3abMpatoThb 1 | NPOAOBXKYIOTh XUTU 3 KPUBAHUKaMU.

Tak, 3rigHo 3 gaHumm OOH, wopivyHo noHag 1,1 MIH ykpaiHOK
cTalTb XepTBamu (Di3MYHOI Ta CekcyanbHOi arpecii, TUCKy B CiM’i.
OdilifHi  MOKa3HWKM 3HAYHO HWXKYi, OCKINbKM BiNbLUICTb KIHOK
3aMOBYYIOTb Ui hakTn. YKpaiHCbKMW  iHCTUTYT  COLONOMiYHNX
OocCrigpKeHb NPOBIB OMUTYBaHHSA, Nig vac sikoro 6yno 3'sicoBaHo, LLO
7 % >XHOK BBaxalwTb BMSBOM HacunbcTBa obpasun, 32 % Tak
OLHIOITL MNPUHWXKEHHS, a ansa 49 % pecnoHAEHTOK [OMallHe
HaCUINbCTBO — Li& BUKIOYHO Noboi [9].

MpuKpo, WO HAacUNbCTBO 3BOAMTLCS NuLe 40 NoboiB Ta CUHLIB i
CTa€ HOPMO B CTOCYHKaX. Y CYCMifbCTBI FOCTPO MocTae npobnema
nogonaHHsa CTepeoTuniB B aHani3oBaHin cdepi, a Takox ocTpaxy
3BepTaTnCs 3a AONOMOIOK Ta 3anuWKTU KPUBLHMKA.

Cepepq 3MiH, SIKi CTOCYIOTbCS AiSANbHOCTI NPaBOOXOPOHLIB i cya,
cnig, 3ayBaXkutu, Wo: noniuis 6yae matn npaBo BUHOCUTU TEPMIHOBI
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3ab0pOHHI NpunucK (TeEpMiHOM A0 OECATU OHIB), SiKi, 3-MOMIX iHLLIOrO,
Oyaytb nepenbadyatm O0OOOB'I30K  KPMBOHWKA 3anuwunTh  Micue
MELLKaHHSA nocTpaxaanoi 0cobu, HaBiTb AKLLO XUTIO, Y SIKOMY BOHa
MELLKaE, € BNACHICTIO KpMBAHUKA. Tenep He XiHKa 3 ANTUHOW ByayTh
3MyLLUEHi WyKaTn 6es3nevHe Micue HOYiBMi, @ TOW, XTO MOPYLUMB iXHi
npaea, byae 3myLleHW 3anuwInTK CnifnbHe Micle MeLlKaHHS. Takox
nocTpaxgana ocoba 6yae maTtu npaBoO 3BEPHYTUCb Y LIMBINbHOMY
nopsigky A0 Cydy i3 3asiBOO MpPO BMHECEHHs 06MeXyBarbHOro
npunucy TepmiHOM [0 LWecTM MicauiB. 3a Hacnigkamu posrnagy
Takol 3asBM Cyd Mae€ npaBo He nuwe 3abopOoHUTU KPUBOHWKY
cninkyBaTuca 3 noctpaxgarnotw ocoboto, a h Habnukatuca Ao Hel,
a TakoX 3000B’s13aTN MOKUHYTU Micue i MELLKaHHS.

Lle Hag3BM4yanMHO BaxnuBi cneuianbHi 3axogu, AKi MaloTb He
nvwe NpeBEHTUBHWUIA XapakTep, a N po3LWPIOOTb MOBHOBAaXEHHS
noniuii, cygy Ta couianbHUX cnyx6, cnpaAmMoBaHi Ha 3axuCT npas
nocTpaxganoi ocobu, 30Kkpema XIHOK i pfiter, dki O6ynu abo e
cBigkamm HacunbCTBa, Hanarogutu pearnbHi MexaHi3mu
BMNPOBaIKEHHS LMX HOPM 3axody Ta 3abe3nevmTu Noro BUKOHaHHS.

Ha Hawy AaymKy, OocHOBHa npobnema y cdepi reHgepHoro
HacunbcTBa B YKpaiHi nonsrae B TOMy, WO HaCUibHMKA HE MOXHa
isontoBatn Big xepTBuW. [lig Yac KOHMNIKTY Taky 0OCOBYy MOXIMBO
3atpumaTu nuwe B nopagky ct. 261 KYaAll makcnmym Ha 3 roguHu.
CaHkuis cT. 173? «BYMHEHHS! [OMaLUHbOro HacunbCTBa, HacUNbCTBA
3a O3HAKOK CTaTi, HEBMKOHAHHSA TEPMIHOBOro 3abOPOHHOMO Npunucy
abo HenoBigOMMNEHHS NPO MicLle CBOro TMMYacoBoro nepebyBaHHs»
KYnAI nepenbayae sk oguH 3 BWAIB MOKapaHb apewT [0 CeEMMU
(a B pasi noBTOpPHOro BYMHEHHS — Ao 15) ai6 3a piweHHaM cyay,
OfdHaK 1i He 3aBXAuM 3acTOCOBYHTb | BOHa 3pigka 3ynuHseE
npaBonopyLUHuKKa, Wob He npoaoBxXyBaTu npoTunpasHi gii [10].

Y €BpONENCbKMX KpaiHax nWUTaHHA HacunbcTBa B CiM'i
Bperynb0BaHO Ha HamnexHoMy piBHi. Hanpuknag, y ®paHuii 6yno
NPUUHATO akT Big 4 kBiTHA 2006 poky, KM BBOAUTL A0
KpumiHanbHoro kofekcy 3aranbHe [11] Bu3HauyeHHA OBGTSXYyHOUMX
0obCTaBUWH AN BCiX 3MTOYMHIB, 3AINCHEHNX MOAPYAOKAM i NapTHEpaMMu.
3akoH MNOLLMPIOE Lie Ha MapTHepiB, K XWBYTb i3 MOCTpaxaarnot
ocobo 3a yrogow rpoMagsHCbKOI COMigapHOCTI, i Ha KOMULUHE
nogpyxks,, Ha napTHepiB, $Ki XMBYTb pas3oM, 3a YMOBWU, LWO
npaBonopyLLIEHHS BYMHEHE TOfi, Konu napa nepebysana pasom abo
nicna posnyvYeHHd, YYMHEHe BHAacCIigoK CTOCYHKIB MK KPUBOHWMKOM
i nocTpaxagarnot 0coboto.

O6T1sKyto4i 06CTaBMHM, SKi 3aranom 3aCTOCOBYE 3aKOH [0 CrpaB
HacunbcTBa 3 OOKY IHTMMHOrO napTHepa, MOLUMPIOTLCS TaKoX Ha
BUNAOKM 3reanTyBaHHS, CeKCyanbHOro HacWbCTBa iHLUOrO, HiX
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3rBanTyBaHHA, i BOMBCTBaA. 3akoH nMigTBEpPAXye NpaBOBUN
npeuedeHT, YCTaHOBMEHMW KacauiiHuM CyaooM, L0  BWU3HaE
3rBanTyBaHHa B wnobi. Bupokn 3a Taki NpaBOMNOpYLUEHHS
nepenbayaloTb NOKapaHHA y BUrNAAi Big TPUPIYHOMO YB'A3HEHHS i
wrpady cymoto 45 TUC. €BPO OO0 OOBIYHOrO YB'AAI3HEHHs. 3axoaw,
YKUTI 0O | nicng yB'I3HEHHHA, [alTb CaHKUil0 Ha BUCENEHHS
KpvBOHMKa 3 gomy. [1o po3rnsgy cnpasu CyooBUiA HAarnNa KpUBAHMKA
YMOXIMBIIOE MNPUMUHEHHS CRIBXUTTA Ta 3abopoHy Oyab-AKuX
KOHTaKTiB i3 noTepninoto ocoboto  (CT. 138° KpumiHanbHo-
npouecyanbHoro kogekcy ®paHuii). Ha KpuvBgHuUKa, SKMA He
OOTPUMYETbLCA  BCTAHOBIEHUX OOMEXeHb, MOXYTb  HaknacTtu
Oocydosuli apewm. Cyanm MalTb MOBHOBaXEHHA 3ab0pOoHMTU
KpvBOHMKaMm nepebyBaTu B NOMeLLKaHHI NOTepninoi ocobun Ha 6yab-
SKih cTagil KpumiHanbHOro nepecnigyBaHHsa. Llen 3axia MoXyTb
3acTocyBaTu oApasy nicrsi NoBiAOMMEHHS NPO NPaBOMNOPYLUIEHHS Ta
OOMOBHUTU  1AOr0  3000B’I3aHHAM  MPOWTM  KypC  MeOu4YHOro,
couianbHOro Y1 NCUXOMOriYHOro nikyBaHHs. HesanexHo Big Toro, un
po3no4aTto Mpouec pPo3fydeHHs, CT. 220" LinsinbHoro kopgekcy
@paHuii nepegbavae, WO B TMX BUNagkax, konum «abo yonosik, abo
OPYXMHA HEXTYTb CBOiMM OOOB'siskamnm B Takul cnocib, Lo
3arpoxye iHTepecam ciM’i», cyaas B CiMeriHuX cnpaBax Moxe BuaaTtu
Haka3s Npo BXUTTHA HeramHmx 3axogis [11].

Y KpumiHansHoMmy kofekci YkpaiHn nepenbayvyeHo KpuMiHanbHy
BiAMOBiAAnbHICTb 3a NpMMyc A0 W0y abo NPOAOBXEHHS MPUMYCOBO
yknageHoro wioby, 3a NpuMycoBe CRiBXWTTS, NPUMYCOBUA LWM6 3
METOIO MEPEMILLEHHST JIIOAMHM 00 iHWOI KpaiHn. 3a Taki AisiHHA
BCTAQHOBMEHO KpUMiHanNbHy BiOMOBIgaNbHICTL Yy BUMMSAAI apewTy Ao
6-Tn MmicsauiB, OOMeXeHHss abo no3baBrieHHs Boni 40 3-X POKiB.
O6TaXy040t0 06CTaBMHOK B pasi BYMHEHHS 3MoYMHY Byae BUMHEHHS
MOro B MPMUCYTHOCTI MaromniTHLOro, 3M0YMH LWOAO MCUMXIMHO XBOPOI
noavHn abo MarnoniTHLOro, a TaKOXK YYMHEHHSI 3MO4YMHY LIoAO0 SIK
TENEepILIHBbOrO, TakK i KOMMLLIHBOTO YOMOoBIKa (OPYXVHMN).

3-nomixk MO3MTUMBHMX 3MIH Yy 3aKOHOAABCTBI YKpaiHM Takox cnig
BMOKPEMUTU HOBE [ANS OPUOANYHOI MPaKTUKM OepXXaBu MOHATTA
«renHgepHa igeHTU4YHICTb», 3anpoBampkeHe 3akoHom YkpaiHu «[po
BHeceHHs 3MiH o Kogekcy 3akoHiB npo npaut YkpaiHu Wwoao
rapmoHi3auji 3akoHogaBcTBa Yy cdoepi 3anobiraHHs Ta npoTtuaii
anckpumiHauit 3 npasom €sponericbkoro Cotosy» Big 12 nucrtonaga
2015 poky Ne 785-VIlI, akum 3abopoHEHO AMCKpuMiHaLio y cdepi
npadi, 30Kpema nopyLUeHHs NPUHLMNY PIBHOCTI NpaB i MOXIMBOCTEN,
npsime abo HernpsiMe OOMeEXeHHsi nMpaB MNpauiBHMKIB 3aNeXxHO Big
reHaepHoI igeHTMYHocTI [12; 13].
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BignosigHo go Ykasy lNpesngeHTa YkpaiHn «[po HauioHanbHy
cTpaTeriio y cdepi npaB nOAMHWMY», cepel OCHOBHUX 3aBAaHb
BM3HA4YeHO 3abe3neyeHHs PIBHUX MpaB Ta MOXIMBOCTEM >XIHOK i
YONOBIKIB, L0 KOHCTATye HEOBXiAHICTb YyNPOBaMKEHHSA MiDKHApPOOHUX
CTaHOapTiB Woao 3abesnedeHHs reHaepHoi PiBHOCTI, 30KpemMa Ha
3aKOHOABYOMY piBHi; YAOCKOHaneHHs1 MexaHi3miB 3abesnedeHHs
PiBHUX MpaB Ta MOXIUBOCTEN >XIHOK i YOMNOBIKIB, CTBOPEHHS YMOB
ans 30anaHcoBaHoI iX yyacTi B rPOMaACbKO-MOMITUYHUX Npouecax,
NPUMAHATTI CYCNiNbHO BaXXMMBUX pilleHb; 30IMCHEHHS KOMMIEKCHUX
3axofiB  Ans  NOAOMaHHA reHOepHol  AUCKpUMIHaUiT, 3oKpema
reHaepHux cTepeoTunis; 3abesneyeHHs piBHOCTI B poctyni o
npaeocyans. TakoX CaMOCTIMHMM 3aBAaHHSAM MnocTae HeobXigHICTb
npoTuaii reHaepHoMy HacunbCTBY, TOpriBni nogbMm Ta pabceTBy.
Cepeg 3axofiB B OCBiTHilN cdrepi nepeabaveHo, 30Kpema, BKITHOYEHHS
0O HaBYanbHUX nporpam TemM 3 NuUTaHb npaB i cBobog naMHM,
a came reHaepHoi piBHocTi [14].

BucHoBku. [lonpu Te, WO reHAepHy MONITUKY MOCTIMHO
BOOCKOHamMW0Tb K Yy CBiTi, Tak i B HawoMy CYyCHifbCTBI,
HEBMPILLEHUM 3anMILAETLCA NMUTAHHA 3axXUCTY XIHOK sk cyb’ekTa 3a
ctatTio. KpiMm TOro, WWo XiHka B Hallin Aep)KaBi € He3axuLeHow Big
Hacunns 3 6OKy YOMOoBIKIB, € HU3Ka iHLWKX NpobBreM, LWo CTOCYIThCA
obmexeHb npaB XIHOK Ha cydacHomy eTani. [lpuBinenoBaHe
CTaHOBULLE YOmOBiKa B YKPAiHCbKOMY CYCNifbCTBi, Ha Xanb, He
3aBXaun Npu3BoaUTb 40 OYiKyBaHUX NO3UTUBHUX HaCNiAKiB.
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Ukraine «On Prevention and Counteraction to Domestic Violence», «On ensuring
equal rights and opportunities for women and men» and separate articles of the
Criminal Code of Ukraine and the Code of Administrative Offenses of Ukraine.
In carrying out the research for the solution of the tasks, the general scientific and
special-legal methods were used in the complex. The methodological basis of the
article is the dialectical method of scientific knowledge of social and legal phenomena
in their contradictions, developments and changes that makes it possible to
objectively assess the level and effectiveness of preventing offenses in the field of
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gender violence in Ukraine; the formal-logical method by which elements of the legal
mechanism (application of administrative, criminal, procedural norms of law), which
regulate the prevention of gender violence in Ukraine are revealed. The comparative
legal method has been used in the analysis of legal and social provision of this
institute in some foreign countries and in Ukraine; statistical — in the analysis of
empirical data and in the process of studying the statistical material of the study.
The scientific novelty of the article is that it specifies special preventive measures as
defined by changes in national legislation and empowering the police, court and
social services to protect the rights of an injured woman and child who was or is
witness to violence in Ukraine. The necessity of development of real mechanisms of
implementation of these measures and ensuring their implementation is emphasized.
As a conclusion, the author expressed the view that despite significant positive
changes in the legislation of Ukraine in the area of prevention of violent offenses, the
question of the mechanism of protection of victims and the necessity of introducing
into the legislation of Ukraine pre-trial detention with respect to offenders continues to
be a widespread problem at all levels of society.

Keywords: gender; gender equality; gender violence; domestic violence;
physical violence; psychological violence; economic violence; sexual violence.
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