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[IPABOBI 3ACOBH Y 3MICTI JEPXKABHOI NOJITHKH
IHO3EMHOTI'O IHBECTYBAHHA

Y CTaTTi OAAEThCA BU3HAYEHHS AepHKABHOT NONITHKH iHO3EMHOTO iHBECTYBaHH,
i 3MicT, aHaNi3yl0TbCS MpaBoBi 3aCO0M K €JIEMEHTH 3MiCTy Aep>KaBHOI MONTHKH
iHO3eMHOrO iHBECTYBaHHS, 2 TAKOX NPOMOHYIOTLCS MEBHI Y0CKOHANEHHA ZIIH0HOro
3aKOHOJABCTBA 3 LIbOTO MUTAHHS.

Kntouosi cnoea: OepocagHa nonimuxa iHO3eMHO20 IHEeCMY8AaHHA, npaeosi
3ac06U OepHCABHOT NONIMUKYU IHO3EMHO20 IHBECMYBAHH.

B craTbe JaeTcsi OnpelesieHHe rocyiapCTBEHHON MOIMTHKM UHOCTPaHHOIO MH-
BECTHPOBAHMUsl, €& COlepKaHue, aHaNTU3UPYIOTCS NPaBOBBIE CPEACTBA KaK 3IEMEHTHI
collepKaHus rOCYApCTBEHHOM MOIMTHKM HHOCTPaHHOTO HHBECTHPOBAHNS, 4 TAIOKE
JaloTCs MPEAIgKEHNs N0 COBEPUIEHCTBOBAHMIO JEHCTBYIOIETO 3aKOHOAATENBCTEA
110 JaHHOMY BOTPOCY.

Kniouessie cnoea: 20cydapcmeenHas nNONUMUKA UHOCMPAHHO20 UHBECMUPOBa-
HUA, NPagossle cpedcmea 20CyOapCmeeHHON NONUMUKY UHOCMPAHHO20 UHEECMUPO-
8aHUA.

The article defines the state policy of foreign investment, its content, analyzes the
legal means as elements of the content of the state policy of foreign investment, and
gives suggestions on improving the current legislation on this issue.

Key words: state policy of foreign investment, legal means of the state policy of
foreign investment.

Beryn. 3 ropaicTio i 0608’10 MOXHA NIOBTOPIOBATH 1 MOBTOPIOBATH ClIOBA, CKa3aHi Ha all-
pecy VkpaiHu OJHUM aMepUKaHCbKHM BYEHHM, KM MHCaB, WO y CBIiTi € ABA PErioHy, 1O BO-
NOAiI0Th 0cO6NMBO NpUBaGIMBOIO cuiol0 — Lie Benuki o3epa y IliBHiuHili Amepuui Ta nepxaBa
Vkpaina y €sponi. YkpaiHa € Haii6inbuoo 3a nioiero aepxaporo 3axinHoi €Bpony, 6iNbLIO0
HaBiTh 3a ®paHuito. Bona 3aiiMae nume 0,4% 3eMHOro cyxoznomy, aje Ha ii YaCTKy NpuIanae
5% cBiToBOrO BUN10GYTKY MiHepanbHOi cHpoBUHH. TToHan 30% cBiTOBOro YOpHO3eMY 3HaXONMThCS
Ha Teputopii Ykpaiuu [1]. Sk 3asBaxus T. lamnep, B YkpaiHi Halikpaiua 3emis y cBiti. Skuwo 6 i
KyNBTHBYBaJIM MpUBaTHi depmepH, a ii mpoaykuisa nepepobnsanacs 6 Ta npoaasanacs NPUBaTHAM
CEKTOpPOM NMPOMKCIOBOCTi, YkpaiHa 3morna 6 ronysaru Bcio €spony [2].

Ll ines Gyna BucnopneHa noxHan 20 pokis Tomy. CboronHi npueatHi pepmMepH KyJIbTHBYIOTb
3eMJII0 B .YKpa'in, ajie, Ha »ab, YKpaiHlli He ®UBYTb, 1K (paHLy3H, i HEe roAyIOTh yClo €Bpory.
VkpaiHa iMIopTye >KMBUX TBapHH Ta MPOLYKTH TBAPWHHOIO MOXOMKEHHS; NPOLYKTH POCIHHHO-
ro TMOXOMKEHHS Ta 3epHOBI KYJBTYPH; )XMPHU TBAPMHHOIO ab0 POCIMHHOIO MOXOMKEHHS; NOTOBi
Xap4oBi mpoaykTu Ta iH. 3a mincymkamu 2017 p., 30BHILIHEOTOProBeNbHE CaNbA0 € HETATUBHUM
(minyc 6 331 896,4 Tuc. non. CILIA), Tak camo, sk i B 2016 p. (Minyc 2 888 086,0 Tuc. non. CILIA)
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[3]. Besniu TOMITUYHMX, COLiaNbHO-eKOHOMiuHUX, IeMOrpadiuHuX Ta iHIIMX NpobieM MoTpedy-
10Tb HAralbHOTO BUPILUEHHs 115 BUXOLY i3 HECTIpUATIMBOI CHTyauii, o cKanacsi, 0coBaMBO Lie
CTOCYETBCA PO3BUTKY €KOHOMiYHMX MpOLIECiB B Vkpaini.

l'loc*rauop:ca 3aBlaHHA. O0HUM i3 BaXKIMBMX HANPAMKIB €KOHOMIUHOT MOMITHKY AEpKaBH
€ AepXaBHa MONITHKA 1HO3EMHOIO iHBecTyBanHs (nani — JT1II). Otxe, JAITII - ue uinecnpsMoBaHa
ALUILHICTE OpraHiB A€pkaBHOI BNaau 3 BUPILUEHHS eKOHOMIYHHX TpOGNeM, JOCATHEHHS i pea-
Jusauil 3arajbHOBH3HAHHMX WiNeH eKOHOMIYHOro PO3BUTKY CycrinbcTBa abo ioro oKpeMux cdep,
3 BUKOPHUCTaHHAM NpaBOBUX, EKOHOMIYHMX Ta aAMiHiCTPaTMBHHX METO/IB BIIMBY Ha iHO3EMHUX
inBeCTOpiB [4, c. 579]. Sk i Gynb-skuit iHwKMii BUL AisAbHOCTI, JOTIIII mae cBiii 3MicT, 10 MiCTHTB
UL, TPUHLIMIIA, METOAM, 3aCO6H Ta iHIIi iHCTPYMEHTH IPaBOBOro BIVIMBY Ha iHO3EMHUX iHBECTO-
PiB 5K Cy6’€KTiB iHO3€MHOTO iHBECTYBaHHS.

Hnsa ed)efﬂ‘H.BHOT peanisauii perymoBanHs iHosemHoro inpectypanns Il Mae notpe6y
B HajIeXKHOMY P1BHI NIPaBOBOTO 3a0€3MEUEHHs, TOMY CTBOPEHHS CIIPUATIMBUX YMOB ISl PO3BUTKY
1HO3EMHOIO 1HBECTYBaHH: € OJHI€I0 3 Hal{BAroMilIMX CKIIANOBUX YACTMH AAHOTO HAMPSMKY Jep-
*aBHOI MISNBHOCTI. B ymMoBax ykpailcbkoi ekoHOMiuHOT pedopmu Ta ii npaBoBoro 3a6e3neueHHs
HaHaKTyalbHIIOK CTae NpobieMa BAOCKOHAIEHHs MPaBOBOrO BIUIMBY BiAMOBiIHMX NPaBOBMX
3aco6iB.npaBoaoro peryioBaHHsA iHO3eMHOro iHBECTYBaHHS, IO ¥ 3yMOBIIIOE aKTyasbHiCTh JaHO-
ro JOCHiKEHHS.

Y cy4acHOMy CycminbCTBi AepxaBa B 0Co6i JepaBHHX OpraHiB Ma€ BaXIHBi MOBHOBa-
XeHHs y cepi BIIMBY Ha iHO3EMHMX iHBECTOpiB, BAKOPMCTOBYIOuM Gesniu 3aco6iB Gesnoce-
penHboro abo onocepenKoBaHOro BIUIMBY. MeTa faHoi po60TH monarae B TOMY, 106 Ha OCHOBI
aHaJli3y YMHHOrO 3aKOHONaBCTBa YKpaiHH, 3aKOHOAABCTBa 3apy6ikHUX KpaiH, HayKOBHX pPoGiT
PO3MIAHYTH 3acO0M JEP)KaBHOTO PEry/IOBaHHA sK ckiafoBi yacTuuu 3micty JIIIII, a Takox
chopmymoBaTy Npono3uiii Ta pekoMeHaalii OO0 YIOCKOHAIEHHS LbOr0 HalpsAMY NpPaBoBOro
BILIUBY.

JIns NOCArHEHHs NMOCTaBIE€HOI METH HeOOXiAHO BUPILUMTH Taki OCHOBHi 3aBOaHHsA: BU3Ha-
yuth nouarta JINII, 3aco6iB mepxkaBHOro perynoBaHHsS iHO3€MHOrO iHBECTYBaHHS, iX 0COGIM-
BOCTi; PO3MIAHYTH BMAM 3ac06iB A€p>aBHOrO PErynioBaHHA JaHOI HisJIbHOCTI; JOCHIAMTH 3apy-
6ixkHMit NOCBiA perynoo4oro BIUIMBY LIMX 3ac06iB Ha iHO3eMHHX iHBeCTOpiB Ta copmytoBaTH
MPONO3HKLIT LIOJO YAOCKOHAJIEHHS Ail04Oro 3aKkOHOAABCTBa YKpaiHH.

06’exTOM IocnimkeHHs 1aHOi poOOTH € CyKYNHICTh MPaBOBiAHOCHH, NMOB’A3aHUX i3 pery-
JIIOI0YMM BILTHBOM 3ac00iB Jep>KaBHOIO pery/ioBaHHs Ha iHO3EMHHUX iHBECTOPIB Ak Cy6’€kTiB iHO-
3eMHOrO iHBeCTYBaHHA. MeTomonoriuHy OCHOBY HayKoBOi poGOTH CK/IafaloTh HayKOBi MPUHLMITH
Ta JOCHiAHMUBKI MeTonu: (OpManbHO-NOTiYHUH, NOPiBHANIBHO-TIPaBOBUIA, iCTOPHUKO-NPaBOBHiA,
JiaJleKTH4HUI METOAH Ta iH. :

[lin uyac mniaroroBkd pobGoTH Oynu BHMKOpHCTaHi HaykoBi mnpaui B.B. ABep’sHoBa,
C.C. AnekceeBa, 10.€. AtamaHoBoi, A.l. Bepnaua, I0.I1. Butsaka, B.M. I'aiiBopoHcekoro, B.M. I'a-
paumyka, T. Cawnepa, B.H. Kapramosa, A.T. Kom3toka, I'M. KocTionuna, €.b. Ky6xko, O.A. Ky3b-
MeHka, M.M. JIusenuesa, JI.B. Manbko, B.K. MamyToBa, M.I. Menbhuka, B.I1. HarpeGensHoro,
H.P. Hwxnuka, O.I1. Opmioka, I1.C. INauypkiscekoro, B.M. Tlonosuua, O.I1. Ps6uenka, JI.A. Cas-
yenka, B.M. CeniBaHoBa, B.B. 1{seTkoBa, B.C. 1llep6unu Ta iH. '

PesynbTaTi gocaimkenns. 3 1991 p. B Yxp.al?ﬂ'y-nmusamecx BiAMOBiAHI 3aX0/H, CIIpsAMO-
BaHi Ha BaockoHaneHHs JITIL. [TpuiiHaTa 3HaYHa KiIbKICTh HOPMaTHBHO-NPaBOBUX aKTIB, sKi pe-
TyJIOIOTh JaHUH HAnpsM JisbHOCTi: 3aKOHH Ypra'l'Hl/l «I1po 3OBHimeoeKOH_0Mquy IliﬁJ.IbHiCTL»
[5], «ITpo iHBecTHUiiiHy AisnbHICTEY [6] Ta ciewianbHuii 3akoH «TIpo pexnM iHo3eMHOrO iHBECTY-
BaHHs» [7], sKkuii Kopecronye 6inbul HiX i3 225 HOpMAaTHBHO-NPABOBHMH aKTaMH [8]. To6T0 3Ha-
YHa KiIbKiCTh HOPMATHBHO-TIPABOBHX AKTiB BU3HAYA€E NPABOBY OCHOBY JIEPIKABHOIO PEryJIIOBaHHS
iHO3eMHOr0 iHBECTYBaHH1. .

Llini AepkaBHOTO peryioBaHHs MpsAMO abo ONOCEPEaKOBaHO 3HAXOLATH CBOE BinoGpaxeH-
HA B aKTaX peryJIl0BaHHA, ki € IPaBOBOIO (I.lopMOEO 3aKpirieHHs i peaizaulii NONITHYHKX pillleHb.
V 3nilicHeHHi AepXaBHOTO peryiioBaHHs IHO3EMHOIO 1HBECTYBaHHA HaJI3BH4aliHO aKTYallbHOIO
nocTae npo6eMa 3acTOCYBaHHA 3ac0GiB JepXkaBHOrO PerymioBaHHs IHO3EMHOTO iHBECTYBaHHS,
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sIKi BU3HAYaloTh PiBEeHb BIUIMBY J€pXaB¥ HA iHO3eMHMX iHBECTOpIB Ta Ha €KOHOMIiYHI [poLecH,

10 BinGyBaroThCA B KpaiHi. L. .

AHaJli3 YMHHOMO TOCMOAAPCHKOrO 3aKOHOAABCTBA Ta BiAMOBIAHOI HAYKOBOI nitepatypu
103BoNsiE COPMYMIOBATH TaKe BU3HAYEHHS MOHATTS JEP’KaBHOTO peryioBaHHs 1HO3EMHOTO 1H-
BECTYBaHHs: Lie € 3iliCHEHHs AepkaBOIO B 0CO6i ii KOMIIETEHTHHX OPraHiB KOMILIEKCY EKOHOMI-
KO-TIPABOBHX, OPraHi3alliiiHo-NpaBOBKX Ta IOPMAMYHHX 3aXOMiB LWOO YNOPAAKYBAHHS UANLHOCTI
iHo3emMHuX iHBecTOpiB 3 MeTolo peanizauii JT1I] Ta 3a1y4eHHs iHO3eMHMX IHBECTHULLIN B €KOHOMIiKY
VKpaiHH IIIAXOM 3aCTOCYBAHHs Pi3HOMaHIiTHUX 3aco0iB i MexaHi3MiB.

Hespaxatoun Ha 6Ge3nepedy BaXKIMBICTh JEpKaBHOTO pEry/ioBaHHs roCrolapioBaHis
A7l PO3BMTKY PMHKOBOT €EKOHOMiKH, B YKpaiHi BiiCyTHili HayKoBO o6rpypronanuu nigxin go pery-
JIIOBaHHsA roCMoaapchbkuX BiJHOCHH, He po3poGiieHi NpaBoBi 3acaiu 3n1ﬁc1ieHHx TaKOro peryJo-
BaHHs. 3okpeMa, B.C. Illep61Ha Mmiakpecitoe, Lo e CTOCYEThCS NMPaBoBOl periamMeHTalll OKpe-
MHX 3ac06iB Iep>kaBHOrO pery/oBaHHs rocnoaaprosats [9, c. 10].

TnymauHi CIOBHMKM, HanpHkial, po3yMiloTe MiA 3acoboM Te, IO CIYXWTb 3HapALLIM
y sxiit-He6yap aii, cnpasi [10, c. 215; 11, c. 325]. B.C. lllep6uHa 3ayBaxye€, 11O B HayKOBUX
JOCHikeHHAX TOJIOBHA yBara MPUAINAETbCA KaTeropii «paBoBi 3aC00M», ONHAK 3aKOHONABCTBO
He HaBOAMTH BM3HAYEHHS JAHOTO MOHATTA i HE MIiCTHTB iX mepelniky, Lo 3a BiACyTHOCTI raubo-
KHX CreliaNbHUX TEOPETHYHUX NOCIiIKEHb NOPOMKYE TPYAHOLLI, NIOB’A3aA1 3 BUGOPOM NpaBo-
BUX 3aC06iB, Hal6iNbll NPUAHATHUX AN BUPILIEHHA KOHKPETHHMX CHTyaliH, Ta iX MpaBHIbHHM
3acTocyBaHHaM [12, c. 33-34]. Ha nymxy 0.€. ATamaHOBOf, CkanHiCTh 3aCTOCYBaHHs rocnozaap-
CBLKOTO-TIpaBOBUX 3aC00iB MOB’A3YIOTh i3 BiICYTHICTIO X CHCTEMHOrO BMKJIaleHHs Ha 3aKOHO/aB-
4oMy piBHi [13, c. 155]. '

B.M. Kapraiuos, po3ymitouu mix 3aco6amMu npeameTy (ABHILA, NPOLECH), 3@ AOTIOMOIOH0
AKMX 3a6€3MeUy€ThCA JOCATHEHHS METH, OepKaHHs HeoOXiAHOro pe3yNbTaTy IOPUANYHOT Aisib-
HOCTI, Mofinse iX Ha couliabHO-IOPUANYHI, TEXHIUHi, MaTepiaNbHi # iHTeNeKTyalbHi, NPOCTi Ta
CKJIa[Hi, YCHi Ta NMCbMOBI, iMnepaTUBHi i AMCNO3UTHBHI. JONOBHE, 3, YUM MOXHA IOrOAUTHCA
y #oro gociigkeHHi, Le Te, WO A0 MPaBOBHX MOXKHA BiIHOCHTH 3acobH, siKi 3akpiruleHi HopMa-
THBHO-IIPaBOBUMH aKTaMH i Niansraroth 060B’43KOBOMY BMKOPHCTaHHIO B 3a3HaU€HMX CHUTyallisfX
[14, c. 62-64].

C.C. AnexceeB, skuii OMHUM i3 NepLIMX NOPYLIUB npobiiemMy npaBoBux 3aco6iB[15, c. 12-15],
BU3Ha4yaB MNpaBoOBi 3acO0OM AK HOPMM MNpaBa, iHAWBiLYaJlbHi MPUIMCH Ta BEJIiHHS, IOTOBOPH,
3aco6u OpHAMYHOT TeXHiKM Ta BCi iHII iHCTPYMEHTH pEryNioBaHH4, WO PO3MIANAIOTECA B €XHOCTI
XapaKTepHOro Ans HUX 3MicTy i popmu [15, c. 14].

3roaom C.C. AnekceeB AilIOB BUCHOBKY, 110 NPaBOBi 3acC00U y cdepi PUAHYHOro pery-
JIIOBaHHS CYCMiIbHUX BiAHOCHH MOXYTb OyTH NiZICyMOBaHi Y BUMIAL] CBOEPIAHOT «TPilKu»:

— 3a60poHH, TOOTO 3000B’43aHHSA 1O YTPUMaHHA Bil BAMHEHHS NEBHUX Aili;

— NO3UTHBHi 3060B’43aHH1, TOOTO NOKIaAaHHs 00OB’A3KY 1100 NEBHUX MO3UTUBHUX Hili —
nepenaBaHHs MaiiHa, BIMHEHHS po6iT Towo;

— 103BiJ1, TOGTO HaJaHHs rapaHTOBAHOTO MPOCTOPY JUIS BIACHOT, Ha CBi¥ PO3cyI, MOBENIHKH
naHoro cy6’exra [16, c. 32].

JLB. Manbko min mpaBoBuMH 3aco6amu po3yMmie NpaBOBi SBHILA, IO BUPAKAIOTH-
Ca B iHCTpyMeHTaxX (YCTaHOBJIEHHAX) i NiHHAX (TEXHONOrisfX), 3a AONOMOrOK SKHUX 3al0BOJIb-
HSIOTBCS iHTepecH Cy6’ekTiB mpasa, 3a6e3neuyeThCs NOCATHEHHS COLiaJbHO KOPHCHHX Lijel
[17, c. 66-67].

IIpoBenennii aHani3 103BoNs€ NPaBOBi 3aCO6H AEPKABHOTO PEryIIOBaHHA IHO3EMHOIO iH-
BECTYBaHHs BU3HAUHTH SK 3aKpiflieHi B NpaBosii (fopuauuHiit) popmi 3aco6u (iHcTpymenTH, 3Ha-
PsALS) €KOHOMIYHOTO, OpraHi3alliiiHOro i NpaBOBOIO BILIMBY JeP>XaBH Ha iHO3EMHHUX iHBecTopiB.

Of:HOBHi 3-ac06u AEpXKaBHOIO peryiioBaHHs BU3Ha4YeHHi y cT. 12 [ocnomapcekoro komek-
cy Ykpaiuu (aani — 'K Yxpa'fqu) [18], i mo Hux Hanexarh Taki 3aco6u: AepkaBHE 3aMOBIEHHS;
JULCH3YBaHHA, NIATEHTYBAHH | KBOTYBAHHS; TEXHIUHE PETry/IOBaHHS; 3aCTOCYBaHHS HOPMATHBiB
Ta JUMITIB; PEry/toBaHHA UiH i Tapu¢iB; HalaHHs iHBECTHUIMHUX, NIONATKOBMX Ta iHIIMX TiNBT;
HaJlaHHA JOTauil, KoMneHcauii, LinboBUX iHHOBaLi# Ta cy6cHaiii.

.
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Ax 3a3Ha4eHo B 4. 3 cT. 12 'K Vkpaiuu, ymosu, o6csr, ctepH Ta NopsAa0K 3aCTOCYBaHHA
OKPEMHX BHIIB 3aCOGiB AEpKABHOTO peryiioBaHHs rocrnoaapcbkoi AisNBHOCTI BU3HAYalOThCA
I'K Vkpainu, iHwuMu 3akoHomaBunmu aKkTaMM, a TaKoX NMporpamMaMi eKOHOMiYHOro i couiab-
HOTO PO3BHUTKY. BCTaHOBneHHﬂ Ta CKacyBaHHs MiNbr i nepeBar y rocrnoiapchbkiii AisabHOCTI
OKpEMHX KaTeropid Cy6’ekTiB rocnonapioBanHs 3ailicHIOTECA BianosinHo no 'K Vkpaiuu Ta
iHIIMX 3aKOHiB.

Ha cyuacHomy etani copmoBana i nponosxye aktusHo topMyBatucs cucteMa 3acobiB
AepkaBHOTO PETYNIOBAHHS MiANPUEMHULILKOT AisNBHOCTI, B sKill koXkeH i3 3ac06iB BUKOHYE CBOIO
poIb. Baxxnuse micue cepen uux 3aco6iB nocinators 3acobu peryyoBaHHs BXOMXKEHHA Cy6’ekTiB
NIANPHEMHUNTBA HA PUHOK, NEepeAyCiM AepikaBHa peecTpaLis cy6’eKTiB NiANPUEMHHLTBA, JliLleH-
3yBaHHA 1 IaTEHTYBaHHs NMEBHUX BUAIB NMiANPHEMHULBKOT AisnbHocTi [19, c. 91].

Y 3B’33Ky 3 0COGIMBOCTSIMH IPABOBOTO PETY/IOBAHHS iHO3EMHOT0 iHBECTYBaHHS NPOaHati-
3yeMo 32}1(_0H VYkpaihu «IIpo pexnm iHo3eMHOro iHBecTyBaHHA» [7]. Bixnosiaxo 1o cT. 5 3akoHy,
iHO3eMHI IHBECTHLII #i iHBECTHLT YKpaiHCBEKMX MapTHEPIB, BKIIOYAlOUH BHECKH O CTAaTyTHOTO
KamiTalny MiANpUEMCTB, OLIHIOKOTHCS B iHO3eMHill KOHBepTOBaHiH BamoTi # y BamoTi Vkpainu
32 IOMOBJIEHICTIO CTODiH Ha OCHOBI LiiH Mi’>KHApPOIHUX PUHKIB 260 puHKY Ykpainu. TakuM UMHOM,
Ol.[i'HKy iHO3eMHMX iHBECTHLH MOXIMBO BiHECTH 10 3aC06iB NPaBOBONO PETY/IOBAHHSA iHO3EMHO-
ro iHBECTYBaHHA. &

Taxox 1o cneungiyHoro NpaBoBoOro 3aco0y perysoBaHHA MOXHA BiIHECTH Te, IO 32 YMO-
BM ceptudikalii NpoayKuis BJacCHOro BUPOOGHHMUTBA MiANPUEMCTB 3 iHO3€MHUMH iHBECTHULIAMH
He MiAnArae JileH3yBaHHIO Ta KBOTYBaHHIO (CT. 19 3akoHy).

IcHyl0TH 0COGNMBOCTI perynroBaHHS TOCMONAapChKOi MisNLHOCTI iHO3EMHUX iHBECTOpIB
Ha MiaCTaBi JOrOBOPIB NpO CHiNbHY iHBECTULiHHY HifNbHICTD i3 BAKOPUCTAHHAM TaKOro NpaBoBO-
ro 3acofy, K peecTpallis 40roBopiB (KOHTPAKTIB).

KpiM Toro, BinnoBiaHo 1o cT. 24 3akoHy, 3BiIbHAETHCA Bil ONOAATKYBaHHS MHUTOM MaiHO
(xpiM peani3auii aGo BUKOPUCTaHHA 3 METOIO, 6€3M0CePENHEO0 He OB’ A3aHOI0 3 TPOBAMKEHHAM Mil-
MPUEMHULBKOT NisBHOCTI), IO BBO3UTHCA B YKpaiHy iHO3eMHHMH iHBECTOPaMH Ha CTPOK HE MEH-
e TPLOX POKIiB 3 METOK iHBECTyBaHHs Ha MiACTaBi 3apeecTPOBAaHMX JOToBOpiB (KOHTpPAKTiB).

Bonuouac y 3akoni Ykpainu «ITpo pexxuM iH03eMHOTO iHBECTyBaHHs» BiICYyTHA HOPMa, L0
BH3Hauae 3aco6M PETry/II0I04O0ro BIUIMBY AepxaBH Ha iHO3eMHUX iHBecTopiB. BesyMoBHo, cT. 12K
3aCTOCOBYETHCA i 10 iHO3eMHHUX {HBECTOPIB, OHAK 33 HAsBHOCTI CHELiaJIbHOrO 3aKOHY BBAXaEMO
Heo6XiHMM 3aKpiNieHHs i KOHKPEeTH3allilo y HbOMY OCHOBHMX NOJIOXEHB 3aCTOCYBaHHs pi3HOMa-
HITHUX 3ac00iB i MEXaHi3MiB PEryJ0YOro BIUIUBY Ha iHO3eMHHX iHBECTODIB.

Pi3Hi kpaiuu cBity, Hanpuknan, Bennka Bputanis, Kopes, Mekcuka, CILA, Snonis Ta iH.,
MOXYTh 3aCTOCOBYBATH Di3Hi 3aCO0U JIEPKABHOTO PEryMOBaHHs iHO3EMHHX iHBECTHLIH.

I'M. KocrionnHa Ta M.M. JIuBeH1IeB YMOBHO NOAiNAIOTh Ui 3aC00M Ha JBi rPyNu: Npami
(bopmanbhi) Ta npuxosaHi (Hedopmanbhi) [20, c. 51-65]. '

Jlo npamux, a6o ¢popMalbHUX, HajlexaTb 3aCO0M, IO PEryNolOTh NPHILIUB 3apy6ix-
HUX iHBECTMLIiH Ha 6a3i 3akoHONaBYMX HOPM i MpaBui. BoHu MaloTh ABHHMI XapakTep i YUHHATD
OCHOBHHMIi BIIMB Ha NpUIIMB iHBecTHUii. Lle Taki 3aco6H, sk nopsaok peecpauii i AisabHOCT
KoMnaHiH i3 3apyGiXHUMM iHBECTHLIAMH; 3aKOHOA@BYi 260 iHIIi OGMEXKEHHS Ha YacTKy 3apy-
6ixHOT BNACHOCTi Ta KOHTPOJIb B OKPEMHX Tajy3sX; BUMOTH, NIOB’S3aHi 3 TOProBeNbHUMH ac-
eKTaM¥ iHBECTHIIii — BCTAaHOBJEHHs MiHiIMaJIbHOTO 06’ €My €KCNIOpTY, BUMOTY MaKCHMaJbHOro
piBHs LiH Ha 36yT MPOAYKLUil Ha BHYTPillHEOMY PHUHKY T2 iH.; BUMOTH CTOCOBHO yMOB 3ﬂp06HH-
yof JisNPHOCTI KOMIaHil — YacTka MicLIeBOro Ck/aJHuKa y BapTOCTi FOTOBOI NpOAyKLii, BUMOra
MiHiMaIbHOro 06°€My BHYTpilIHBO(IPMOBHX 1OCHIIKEHb, MiHIMAJIBHOTO 06’€MY BHKOPHUCTaH-
Hs MicueBoi po6040i CHIIH. ) . . .

TNpuxoBani, a60 HeopmaibHi, NepKaBHI OGMeeHHs Ha NPHILIUB iHO3eMHUX iHBECTHLLIH —
e Gap’epu, MoB’s13aHi 3i cneuyudikoio aMiHiCTpaTUBHHX NIPOLEYP, 3 HOPCTKOIO iHCTHTYLLi}iHOIO
CTPYKTYpOI NpPHAMAIOMHX CTOPH, 3 AisVIBHICTIO NONITHYHUX Ta COLIANILHO-KY/ILTYPHHX OpraHi-
3auiii. To6To BOHH Ge3nocepenHbO He OOMEXYIOTb MPUILIHB IHBECTHLIH Ta He 3aCTOCOBYIOTECS
3 AMCKpUMiHAIAHUX MipKyBaHb NIPOTH 3apyGiXHHX IHBECTOPIB, alle HUMU HE MOXKHA HEXTyBaTH.
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Bi/blu TOrO, B Halll YaC BOHH KOPUCTYIOThLCS NPiOPUTETOM 3 YPaxXyBaHHAM 3HaYyHOro BIIMBY Ha Ji-
ANbHICTh iIHO3EMHHUX KOMMNaHiH. )

Ha npaktuui nep>xaBHe peryntoBaHHs iHO3€MHHX IHBECTHLUH I ' 19
3acobu — pgecrpauiio l:‘a niuelfs;g’aﬂm. Vei ino3emHi iHBeCTHLIT NIANAraoTh 000B’A3KOBIH q}))ee-
cTpauii B yNOBHOBaXeHOMY JepXaBHOMY OpraHi, a y NeBHUX BUNalKax — 1 JiLeH3YBaHHIO. Dak-
THYHO MK peecTpauicro i JiueHsyBaHHAM icHye Ge3nocepenHin B§a€M03B A30K. Ta1.<o>K ciij 3a-
3HAYMTH iHILY LiKaBy TeHAeHLUilo. [HBecTHUiiiHi Gap’epy 3a3BU4aH CKOHLIEHTPOBaH!1 B o’erMp!x
rajy3sx aBromMo6ine6yayBanus, XiMiunoi, HadToXiMi4HOT rany3eii, y BAPOOHULTBI KOMIT'IOTEPIB
Toulo' . . . .

Bonnouac y 'K Vikpaiuu mepxaBHa peecTpallisi, Ha BiIMiHy Bl JliLeH3yBaHHs, NIATEHTY-
BaHHs YX KBOTYBaHHs, He Ha3BaHa 3aCO00M JepXaBHOIO PEry/l0BaHHA roCnoaAapChKol mﬂ{IbHOC.Tl,
ane y u. 2 ct. 19 I'K Vkpainu «JlepkaBHUii KOHTPOJIb T4 Harjil 3a l:‘gCl'lOllapCbK.(.).lO.lllﬂm:.HIC-
TIOY» 3a3HAaYeHo, WO Cy6’€KTH rOCMOAapIOBaHHA MiANAraloTh AEpikaBHIM peecTpallil BIAMOBIIHO
no 'K Vkpaihu Ta 3akoHy. OTxe, N0o3H1lis 3aKOHOAABLA MOJIATa€ B TOMY, L0 A€P3KaBHA peeCcTpald
po3MIAaaEcThCa AK oaHa 3 (OpM Jep’KaBHOrO KOHTPOJIIO 332 rocrnoaapCchKor0 AlJIbHICTIO. O,[l.l.-la]'(,
Ha Hally IyMKy, I€p)XaBHa PEECTpaLlis € 3aC000M [€pKaBHOMO peryJltoBaHHs rocroaapChKor ai-
ANBLHOCTI, TOMY BBaa€MO HeOO6XiZHUM NOMOBHUTH CT. 12 'K VkpaiHu Ta 32KpINUTH y HIH pe-
€CTpaLil0 SK 3aCi6 pery/oBaHHs rOCMOAAPCHKOI AisIBHOCTI, 8 TAKOX NOMOBHHUTH NaHy CTarTio
BKa3iBKOIO Ha iHLIi 3aCO6M iepxKaBHOro PerynoBaHH. )

BucHoBkH. JlepxaBHe PEeryiioBaHHsA iHO3eMHOro iHBECTYBaHHS — L€ 3A1MCHEHHs epxa-
BOIO B 0C06i il KOMIETEHTHHX OPraHiB KOMIJIEKCY EKOHOMiKO-NPaBOBHX, OpraHi3allifiHO-NpaBoBHX
Ta HOPUAMYHMX 3aXOAiB WIOAO YNOPAAKYBaHHS HisIbHOCTI iHO3EMHHUX iHBECTODIiB 3 METOIO pea-
nizauii JITII Ta 3anyyeHHs: iHO3eMHHX iHBECTHLiH B €KOHOMiKy YKpaiHM ILJIAXOM 3aCTOCYBaHHs
pi3HOMaHITHHX 3ac0o0iB i MexaHi3MiB. )

Ilin npaBoBMMHU 3ac06aMH JepKaBHOIrO PEryyOBaHHs iHO3EMHOro iHBECTYBaHHs JOLLIbHO
pO3yMiTH 3aKpineHi B npaBoBiii (topuauuHiii) hopMi 3acobu (IHCTpyMEHTH, 3HAPAAAA) EKOHOMiY-
HOro, OpraHi3aui#fHoro i mpaBoBOro BIUIMBY J€p)kaBH Ha iHO3EMHHX iHBECTOPIB.

Ha namy nymky, HeobxinHo y ct. 12 I'K YkpaiHu HOMOBHHUTH Ta 3aKPilIUTH MOJOXKEHHA
npo Te, WO JepxaBHa peecTpallis € 3ac060M Nep>kaBHOTO PEry/OBaHHS FOCNOAAPCHKOI HisIbHO-
CTi, @ TAKOX JOJATH BKa3iBKy Ha iHLIi 3ac00M JAepKaBHOIO PErylOBaHHS.

VY 3akoHi Ykpaihu «I1po pexuM iH03eMHOrO iHBECTYBaHHS» BiICYTHA HOPMa, 1110 BU3HA4ae
3aco6H peryJoro4oro BILUIMBY A€p)kaBH Ha iHO3eMHUX iHBECTOPIB, OIHAK BBAXKAEMO HEOOXiIHUMH
3aKpirJIeHHs Ta KOHKPETH3aLil0 Y HbOMY OCHOBHHX I10JIO)KEHb 3aCTOCYBaHHS Pi3HOMaHITHHX 3aC0-
GiB i MEXaHi3MiB pery/o40ro BILIMBY Ha iHO3EMHUX iHBECTOPIB.

KpiM Toro, cyyacHa Hayka rocronapchkoro npasa He NpUALIsSE A0CTaTHLOT yBArH 3arasbHo-
TEOPETHYHHM NMUTaHHAM 3aCTOCYBaHHS NPaBOBMX 3aC00iB, y T. Y. MPaBOBHX, OpraHi3auliliHo-mpa-
BOBMX 3aCOGiB Ta MEXaHi3MiB I€pXaBHOTO PEry/IIOBaHHs IHO3EMHOI0 iHBECTYBaHHS, 110 NIOTpedye
N0 ANIBILOTO AOCIi JKEHHS.
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