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leHe3uC KpuMiHanNbLHOro 3aKkoHoAaBcTBa YKpalHU WoAo BiAnoBiAanbHOCTI
3a BiAKpUTe BUKPaAAEHHSA YyXXOro MamHa (rpabix)

OCHOBHI 03HaKu cy4acHo20 MOoHAMMSs «2pabix» sK 8iOKpumo20 eUKpadeHHs 4Yyxo020 MaliHa 6yno enepuwe
cehopmynbogaHO we 8 padsiHcbKkoMy 3akoHoOascmei 6 KpuminanbHomy kodekci YCPP 1922 poky (do 30 ciuHsa
1937 poky — YkpaiHcbka Couianicmu4Ha PadsiHcbka Pecnybrika). IcHysanu nepiodu, konu noHImmsi «2pabix» e3azarni
PO34YUHUIOCS 8 Makux 3/I04UHax, Sk Kpadixka ma po36it (yka3u [lpe3udii BepxosHoi Padu CPCP 8i0 4 4epeHs
1947 poky «[lpo KpumiHanbHy eidnosidanbHicmb 3a po3kpadaHHs OepxasHo20 i 2pomadcbkoz20 MatHa», «[1po
MOCUMIEHHS OXOPOHU ocobucmoi  enacHocmi epomadsiH»). BodHouyac 3akoHoOaseub, KepylHucb 06€KMUBHO
HeobXxiOHicMIo 2ymMaHisauii mokapaHHs 8 NocmpadsiHCbKUX KpaiHax, 3MEeHWYe CaHKUito 3a yel eud 3/104UHy U akuyeHmye
came Ha mux ocobax, siKi ernepwe 84uHUU Uo2o 6e3 0bmsiKyrouux obcmaguH, abu 80HU cmaru Ha WIIsIX 8UNPaeeHHs
ma He e84uHsnu peyudus. lpome npakmuka 3aceidyurna, wWo epabix 3aexou eeaxasiu 0OHUM i3 HalmsK4uX 3/104UHIE,
K Ue U 8U3SHa4YeHO 8 YUHHOMY 3akoHoOaecmsi Ykpainu. HazanbHa npobnema rnompebye po3g’sa3aHHS MakoxXx | Ha
Haykogomy pigHi. 3 0ensidy Ha suwesa3HadyeHe, Mema cmammi rosns2ae 8 iCMopPUYHOMY PO3’ACHEHHI OOKMPUHanbHUX
HopM cknady 3Mo4uHy 2pabexy 3a pisHux OepxasHux repiodie, No4uHat4u 8i0 3akoHoO0asuux Oxepesn KpumiHanbHo2o
koOekcy YkpaiHcokoi Couianicmuy4Hoi PadsiHebkoi Pecrnybniku 1922 poky 00 cb0200eHHSI; (hOpMYyITH08aHHS KifbKiCHUX i
SIKICHUX O3HaK noHAImMms «2pabik» ma (1020 PUOUYHOI KOHCMPYKUIT 8 Pi3Hi npomixku Yacy. MemodosnoziyHy ocHosy
Haykogo20 00CniOXXeHHs cmaHo8nsamb Ccy4YacHi nocmynamu meopii nisHaHHs (Lenska, 2019, p. 14). BukopucmaHo
KOMI/IEKC 83a€EMOII08’si3aHUX 3a2allbHOHayKosux U icmopuko-rpasosux memodis, a came: XPOHOJO2iYHUl — 3adns
MOHOB/IEHHST ICMOPUYHUX YMO8, SKi CAPUSIU PO38UMKOSI KPpUMIHaIIbHO20 3akoHoOaecmea 3a2asioM | KOHKPemHo20
cknaly 3ro4uHy (2pabix); ropieHsNbLHO-Npagosull aHasnia — Komrapamusicmcbkul nidxi0 00 padsHCbKO20 ma
cy4yacHo20 3aKkoHodascmea, W0 8cmaHoe e 8idnosidansHicms 3a epabix; Mcuxos1020-npasose MoOeto8aHHs — Wo0o
gopmyneaHHs nporo3uuili 3 yodockoHaneHHs cm. 186 KK YkpaiHu G onpauytosaHHSi MemoOuKU pPo3cridysaHHs
epabexis; cmpyKmypHO-gyHKUioHanbHUl — 30iliCHEHHS MCUX0s1020-1Pasosoil oyjiHKU 06’ekma U 06’eKmueHOI crmopoHu
epabexy,a makox aHanizy rncuxosnoaidyHux ocobrnuesocmel cyb’ekma U cyb’ekmugHoi cmopoHu 2pabexy. Haykoea
HOU3Ha roJsisizac 8 MoMy, W0 8 orpaubosaHill cmammi enepuie 0emarsibHO ap2yMeHmMogaHo nepedyMo8U MOXOOKEHHS
ma iCmopuyYHi yMO8U pPO38UMKY Makoego CycriflbHO Hebe3rne4yHo20 3M0HUHY, sIK 2pabiX, a makoxX rnpocioKog8aHo wWinsx
{io20 po38UMKY, MOYUHaKYU 3 8X00XKeHHs 00 iHwux eudie cknadie 3rmoquHie i 0 3akOHO0a84020 hopMy8aHHS KOXHOI
topuduyHoi cmpykmypu 2pabexy e eduHe uine, wo 0ano nidcmagy suokpemumu 2pabix i cmpykmypysamu Uo20 8
camocmiliHy cmammio. Onmxke, Haw nepeuHHUlU BUCHOBOK U000 BUCOKO20 piBHS 800CKOHasNIEHHSI HauioHallbHO20
3akoHodaecmea fnpo KpuMiHanbHy 8idnosidansHicmb 3a 8UKpadeHHS YyxX020 MaliHa, 30Kpema ei0OKpumum criocobom, y
npouyeci Hawoeo docrioxeHHs1 nidmeepouscsi. TakuM YUHOM, Hakornu4YeHul 00ceid MOXHa yCriwHO eukopucmamu 8
rpouyeci 800CKoOHaNeHHs1 HauioHaIbHO20 KpUMiHanbHO20 3akoHodasecmeaa.

KniouoBi cnoBa: rpabix; BMKpadeHHS; KpadikKka, 4y)Xe MaWHO; MNPUBIIACHEHHS; HACUNbCTBO; PEeuuauBICT;
po3KpafaHHs; AepXaBHE MalHO; CycninbHe MalrHO; 3aBOSOAiIHHS; 0cobucTa BNacHiCTb rpoMagsiH.

BeTtyn B ymoBax cborogeHHs rpabix € ogHum 3

3axuCT i1 OXOpoHa BRACHOCTI € npiopuTeTHUm | HAWTSKUMX  3MOYMHIB  MpoTw  BRacHocTi.  Bid

3aBAaHHsIM MPaBoBOi Aepxasu. BianosiaHo fo cr. 41 | CTaHOBUTL ocobnuey Hebesneky Ans cycninkCcTsa,
KoHCTWTYLii  YKpaiHi, HIXTO He Moxe Gytw | OCKUIbK/ Mocsirae Ha cycrinbHi BIAHOCUHM He nuie

MPOTWMPaBHO  MosbaBrieHmit  npasa  BracHocti. | Y CPEPI BNACHOCTI, @ il y Chepi OXOPOHM XUTTA 4K
MpakTMuHa peanisalisn LbOrO MpUNMCY Hemoxnuea | SAOPOB'A MoAvHM. BoaHodac miasuweHa cycninbHa
6e3 edekTuBHOI NpoTuaii Oyab-SIKUM  3MOYUHHUM He6e3ne|§a Ta PE3OHAHC LIbOr0 3M104MHY BUHWKAE
MocsiraHHsIM Ha BracHiCTb, 30Kpema rpabexam, siki Hepes  BIAKPUTWW, HE3AKOHHUM 1 HACUIIbHULIbKNN
CTAHOBMSIT  OOHYy 3  HAWHEGE3NeuHiwmx  rpym Hanag Ha ocoby 3 MEeTOK 3aBOMOAIHHA ii MakHOM
3MOYMHHUX JisiHb Y Halin aepxaBsi. 3AIMCHEHHS Takol (zaporozhets, 2019, p. 103).

npoTuaii noTpebye HanexHoOro HayKoBO-TEOPETUYHOIO aHaj_:ET%%'SB";MBZ:H:;sp;zaSzigéi?_ﬁ'igﬁ:?’?g%
obrpynTyBaKHa (Lisnychenko, 2019, p. 5). 3MiHW,Ha Skux rpyHTyeTbca cT. 186 KK YkpaiHm

(Zaporozhets, 2019, p.103-106), cnpusaTUMyTb
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YCBIJOMIMEHHIO Ta BAOCKOHANEHHIO KPUMiHaNbHOro
3aKoOHOOaBCTBA.

pabixx € cycninbHO HeGe3neYyHUM 3M0YUHOM,
TOMY 3aKOH nepeabayae cyBope nokapaHHsi 3a Moro
BUMHeHHs1. CycninbHa Hebesneka rpabexy, K i
Kpagibkkn, nondrae B TOMY, LWO, BYMHSAKOYU KOrO,
BMHHa ocoba no3baBnfe BriacHWKA MOXIMBOCTI
BOMOAITW, KOpUCTyBaTUCA Ta po3nopsmxaTtvcs
ceoim manHom (Khiliuta,2019, p. 132). lpote, Ha
BiOMIHY Bif kpagikku, cneundiyHo 03HAKOK LIbOro
BUKpPAOEHHA € BIiOKpUTUIA  XapakTep BOHO
BUNHAETLCA 3a3ganerigb O4YeBWAHO, MOMITHO Ans
iHWnx oci6. Bigkputuin cnocib BuKpageHHs MarHa
iICTOTHO NiABWLLYE CyCninbHY HeGesneky BUKpaOeHHSs
(NOpPIBHAHO 3 KpaOPKKOK), afpke BUHHWUIA HE MPUXOBYE
CBOr0O HaMmipy MpOTMNPaBHO 3aBOMOLITU  YYXUM
MaWHOM MPOTK BOMi BriacHMKa 4m 0cobu, y BidaHHi un
nig OXOPOHOK SKOi nepebyBae MaWHO, a TaKoX
irHopye OyMKy oudeBumAuiB. BigkpuTicTb BMKpageHHs
CBiAYWTb NPO BUHATKOBY 3yxBamniCTb rpabikHMKa, K1
HexTye HeOe3ne4HiICTIO CBOro BMKPUTTS (agke CBiAOMO
noe Ha pu3MK 3aTpMMaHHS Ha MiCLi 3M04YMHy) Ta
NpuUMgHO IrHOPYE NpaBoBi W CycCninbHi  3aB0pOHM
HOpMarnbHOro XuTta Aepxasu (Zaporozhets, 2019,
p. 104).

OcTaHHIMM  pokamMu  KpWUMiHaNbHO-NPaBoOBY
XapaKTepuUCTUKy rpabexy AoChimKyBanM Taki BYeEHi,
ak: B. K. Becenbcbkuin, B. . [anaran, O. l. MoTnsix,
N. 0. Ypanoea, B.T. XaxaHoBcbkui, [1. B. LUnmban,
C. C. YepHsscbkuin, HO. M. YopHoyc, B. 1O. LWWenitbko
Ta Garato iHWux BYeHux. OgHak Hapasi Tak i He
MPOCIIAKOBAHO  3HAYHUA  MPaBOTBOPYMM  LUMAX
pPO3BUTKY HaCTaHHA BigMnoBiganbHOCTI 3a BigkpuTe
BMKPAOEHHS Yy)KOro MamHa, LU0 MOYMHAETLCS Le 3
1922 poky. NepBUHHMI BUCHOBOK CTOCOBHO BMCOKOIO
piBHSA BOOCKOHaNEHHS HaLioHanbHOro 3akoHOAaBCTBa
Nnpo KpuMiHanbHYy BiONOBIAANbHICTL 3a BUKPaOEHHS
Yy)KOTO MalHa, 30Kpema BiOKPUTMM CrocoboMm, Yy
NPOLLECi HALLIOro AOCNIMKEHHS NiATBEPAMBCA.

MeTa i 3aBaaHHA gocnigxXeHHs

MeTolo cTaTTi € aHani3 iCTOpuYHUX nigBanvH,
MOB'A3aHMX i3  KOHCTPYIOBaHHAM  KPUMiHAmNbHO-
NpaBoOBMX MOMOXEHb, LLO CTOCYOTbCA BIOKPUTOrO
BMKPaAOEHHA 4Yy)KOro MalHa Yy TakuMxX 3akoHOoOaBuMX
pkepenax MUWHynoro cTonitta, Kk  KpumiHanbHWiA
kogekc YCPP 1922 poky, KpuMiHanbHUA  Kogekc
YCPP 1927 poky Ta KpumiHanbHuin kopekc YPCP
1960 poky, TaK i B YMHHOMY KpuMiHanbHOMY KOOeKCi
YKpaiHn 3 ornsigy Ha OCTaHHi HOPMAaTUBHI 3MiHM Ta
AeTanbHui  po3bip HOPM  BULLEBKa3aHWX [Kepern
3a4ns ix cuctemartmaaduii.

Buknag ocHoBHOro matepiany

3a pesynbTatamu aHanisy YMHHOrO HauioHanb-
HOrO KpMMiHanNbLHOro 3akoHodaBcTBa,cTaTTi  Kpumi-
HanbHoOro kogekcy Ykpainu (gani — KK Ykpainu), wo
BCTAHOBMIOOTL  BigNOBidanbHICTb 32  BUKPaAeHHSA
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YYXKOro MarviHa, MOXHa BIQHECTWU OO0 TaKuX, SIKi LinKoM
BiAMNOBIQAOTb BUMOram rnpaBo3aCcTOCOBHOI AisiNbHOCTI
CTOCOBHO OOr'pyHTOBaHOCTI AudepeHLUiauii  Bianosi-
OanbHOCTI 3@ BYMHEHHSA KOHKPETHWUX KPUMIHaNbHUX
npaBoMopyLleHb. YHacnigoK BMKOHYBaHOI 3aKOHO-
OaBLEM KOMITKOI Ta MOCMigoBHOI poboTM LWoAo iX
BOOCKOHanNeHHs, aHanisoBaHi ctatti KK YkpaiHm
Hapasi € nigCUCTEMHUM  YTBOPEHHAM, 34aTHUM
3abe3nedyBaT HamnexHe pearyBaHHSl Ha KOHKPETHI
dakT! po3KpagaHHA YyKOro MaviHa, LWo AoBofi
nepekoHNMBO AoBoauTb npuknag cT. 186 KK Ykpainw,
SIKO nepenbaveHo BigMNOBIgaNbHICTL 3a  BigKpUTe
BUKPAOAEHHS YyXOro ManHa (rpa6i>|<)l (Vanina, &
Goloshchapova, 2017, p. 17).

3a3HauMmo, WO Y BIiTYM3HSHOMY 3aKOHOOABCTBI
KpUMiHanbHO-NpaBoBi  MiACTaBM HaCTaHHS  BignoB.i-
OanbHOCTI 3a BIOKPUTE BUKPALEHHS Yy)KOro ManHa
Oyno 3akpinneHo y BBedeHOMY B fjto 3 15 BepecHs
1922 poky noctaHoBoto BceykpaiHcbkoro LleHTpanb-
Horo BwukoHasyoro Komitety (gani— BYUBK) Big
23 cepnHa 1922 poky KpumiHanbHOMYy — KOAEKCi
YkpaiHcbkoi CouianictuyHoi PagsHcbkoi Pecnybniku
(mani — KK YCPP 1922 poky). 3 ornsgy Ha 3BUYHY Ans
HUHILLHBOrO Yacy cTpykTypu3auito ctaten KK Ykpaiqu
(3 meTor0 3abes3neyeHHs audepeHuiauii Bignosigans-
HOCTi, 3BaXkaluy Ha CTYNiHb TSKKOCTI BYMHEHOrO
KpUMiHaNbHOro NpPaBoMoOpYLUEHHSA Ta 0coby BUHHOTO),
30KpeMa M TuX, WO BCTaAHOBMIOKTL BigMNoBiganbHICTb
3a BUKPAOEHHSI YY)XOr0 MaWHa, Aell0 HEe3BUYHUM Y
KK YCPP 1922 poky Burnsagano posginsHe (oKpemMnmm
cTaTTAMKW)  BCTAHOBMEHHS  MiACTaB  HacTaHHA
BiANOBiAanNbHOCTI 3a NpoCTU cknag, rpabexy (cT. 182)
Ta WMOr0 BYMHEHHSI Npu Keanigikyroumx obcTaBmHax
(ct. 183).

Mpoctum rpabexem, 3rigHO 3i cT. 182, BM3Ha-
Barnocs «BiOKPUTE BUKPAOEHHA YyXOoro manHa B
NPUCYTHOCTI 0cobu, sika Borofdie, KOpUCTYETbCA abo
Bijae HwWM, ane ©6e3 HacunbCTBa Hag MoOro
ocobucrictio» (Mikhaylenko, 1966, p. 487). TobTo B
HaBeeHOMY BMW3HAYEHHI He KOHKpeTU3yBanucs Hi
BMacHWK MaviHa (HUM morna OyTn gk disnyHa, Tak i
topuandHa ocoba, ane Take MavHO He MOBWMHHO Byno
HanexaTtu BMHHIN 0cobi), Hi CTyMiHb HacunbCTBa (BOHO
B3arani He noBMHHO ©Oyno  3acTOCOBYBAaTUCS).
BignosigHo [o cT1. 183 kBanicikoBaHMMK BU3HaBa-

o 0OCTaBuH, wo CTpYMyBanu npouec
YOOCKOHaNeHHs  aHanisoBaHoi  CTaTTi  HauioHarbHOro
KpUMiHanbHOro 3akoHodaBcTBa, NOTPIGHO BigHECTH, NepL 3a
BCe, ABi 0OcTaBuHM. [lepwa nomsrana B TOMY, WO
NepBUHHWIA piBEHb AndepeHLiaLii  KpMMiHanbHOI  BignoBsi-
JanbHOCTI 33 BiOKPUTE BUKPa[AEHHS YyXXOro MariHa OyB
MOMITHO HWXYMM, HDK ONa npukiagy B CTaTTi, KO
nepenbayeHo BIQMNOBIAANbHICTE 32 BUKPAOEHHS  YYyXKOro
MalriHa TaeMHUMM crnocobom. [pyra Taka obcTaBuHa Mana
CBil BUSIB y TOMY, WO Ha paHHbOMY eTani npouec
YOOCKOHaneHHs aHanisoBaHol CTaTTi MaB iHAMBIAyanbHWUN
xapakTep, To6TO BMKOHyBaBCcs 6e3 ypaxyBaHHsi TUX 3MiH i
[OOMOBHEHD, LLIO BHOCWUITUCS, HanNpuKIag, oo Tiel XK CTaTTi Npo
BiANOBiAanbHICTb 32 TAEMHE BUKPAAEHHSA Yy)KOro MamHa.
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nucs: a) rpabixk, NOEAHAHWNIA 3 HACUNBCTBOM, LLO HE €
Hebe3neyHnm Ons KUTTS Ta 340POB’A MOTEPNinoro;
0) Ti cami fji, BUMHEHI peumamBicToM abo rpynoto ocid
(warkoto) (Mikhaylenko, 1966, p.487). Opgpasy
3a3Ha4MMOo, LLO Ha niacTasi aHanisy nuwe HaBegeHol
iHdhopMaUil 4OCUTb BaXKKO OLLIHWUTW CTaH KpUMiHamnbHO-
npaBoBOI NpOTUAil rpabexxamM Yyoro MamHa 3rigHo 3
KK YCPP 1922 poky. BogHo4yac HopmaTMBHI npora-
MNVHK, 9Ki CrOCTepiraemMo B CTPYKTYPI Ta AMCMO3MLisIX
cT. 182 i 183 gocuTb NOBHO 1 YITKO NPOSIBNAOTLCA Nig,
yac ix 3iCTaBneHHs1 3 aHanoriYHUMM NOKa3HMKaMm CT.
180, wo nepenbavana BiAMOBIOAnNbLHICTL 32 TaEMHe
BMKPaOEHHS Yy)KOro MarmHa, TO0TO KpaapKKy.
Mo-neplwe, came BWM3HAYEHHSA Kpaapkkm Oyno
BMKOHAHO Ha HaMBULLOMY piBHIi — «TaeMHe BUKpa-
OEHHA MalHa, WO 3HaXOAMTbCA Yy  BOSOAIHHI,
KOpUCTyBaHHI abo BedeHHi iHwoi ocobn abo
yctaHoBu» (Mikhaylenko, 1966, p. 487). Takum 4YnHoMm
Oyno 3aknageHo npaBoOBi OCHOBM  PO34iNbHOroO
HacTaHHs BiANOBIQANbHOCTI 3a KpagbkKy MarnHa, Lo
Hanexutb i3nyHin abo tpugnyHin ocobi, LWwo wn
BTINNIEHO B CTPYKTYpPY aHanisoBaHoi ctaTtTi. 3rigHo 3
nyHkToM «a»  cT. 180 nepepbayanacs  Bignos.i-
OanbHICTb 3a Kpagipkky Yy npuBaTtHOi ocobu 6e3
3acTOCyBaHHSA Byab-AKMX TEXHIYHMX NpuOMIB (MpocTa
kpagikka) (Mikhaylenko, 1966, p. 487), Toai sik npocTa
Kpagbkka 3 [OepKaBHUX | rpoMaaCbkuxX ckragis w
yCTaHOB nNigndrana keanidikauii 3a MyHKTOM «I»
cT. 180 (Mikhaylenko, 1966, p.487). BignosigHo,
KBanigikoBaHO BU3HaBanacsa Kpagibkka npuvBaTHOMO
MaliHa, BYMHEHa i3 3acToCcyBaHHsM 3Hapsgb abo
iIHCTPYMEHTIB, iHWMX TEexXHiYHMX npucTpois  abo
npuiomis, abo BYMHeHa oOcobo, sKa 3anmanacs
Kpaabkkamu sik npodpecieto, abo konu BukpageHe 6yno
3aBiOMO HeobxigHMM 3acobom  iCHyBaHHA  Anis
noTepninoro Towo (n. «6»), 41 Kpagikka KoHel abo
BENUKOI poraTtoi Xyaobu B TpyA0OBOro 3eMrepobCbKoro
HaceneHHs (n.«B») (Mikhaylenko, 1966, p. 485-486).
MpocTa kpagikka 3 AepxaBHUX abo rPOMaLChKUX
ycTaHoB i cknagis, abo 3 BaroHiB, naponnasis, 6apx
Ta iHWKX cyaeH, | Byna BYMHeHa ocoboto, sika mana B
cuny cBoro cryk60Boro cTaHoBuLLa JOCTYN OO TaKuUx
MicLb, Nignarana keanidgikauii 3a n. «g» ct. 180, Toai
AK Ta X Kpagpkka, BYMHEeHa ocoboto, skin Oyrno
OOPYYEHO 3aBidyBaHHA TakUMM CXOBULLAMU, abo iXHS
OXOpoHa KeanidikyBanmcs 3a M. «e» Ljel X CcTarTi.
BogHouac 6yno nepenbayeHo BiAMOBIgAnbHICTL 3a
KBanicikoBaHy Kpagibkky (ane 6e3 BMOKpeMIieHHs ii
cneundivyHNX 03HaK),BUMHEHY 3 OEPKaBHMX YCTaHOB,
cknagis  Ta  iHWWX cxoBuw, (M. «k»  cT.180),
pO3KpafaHHs 3 AepXXaBHUX CKNafiB, BaroHiB, CyaeH Ta
iHLIMX CXOBMLL, SIKi BYMHANUCS cucTematuyHo abo
BignoBiganbHMMKM nocagoBumu  ocobamu, abo B
0COONMMBO BENMMWKMX pPO3Mipax BUKpageHoro (M. «3»

cT. 180) (Mikhaylenko, 1966, p.486). OpgHak 3a
HasIBHOCTI [ocKoHaniwoi andepeHuiadii
BiONOBIJAnNbLHOCTI 32 KpadbkKy MaWHa  iCTOTHMX

BIOMIHHOCTEN Y CaHKUisIX aHanisoBaHuxX cTaten Ta
IXHIX 4acTWH He cnocTtepiranocs. [lpocta Kpagpkka
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MalrHa B npmBaTtHOI ocobu (n. «a» c1. 180) kapanacs
npuMycoBMMK poboTamm Ha CTPOK A0 LIEeCTU MicAuiB
abo nos3baBneHHAM BOJi Ha LWiCTb MicsAuiB, Toai fK
npocTa Kpagpkka 3 AepkaBHuMX abo rpomagcbKux
ckragiB i yctaHoB (n. «r» cT. 180), a TakoX NpocTum
rpabix (cT. 182) nepenbavany ogHaKoBi MOKapaHHSA Yy
BUIMSAI NpMMycoBKX pobiT abo no3baBneHHs BOMi Ha
CTPOK OO0 ofHoro poky. He gyxe cyrteBoto Gyna
pi3HMUA B CaHKLigX, WO nepeanbadvany nokapaHHA 3a
kBanicpikoBaHi kpaaikku Ta rpabexi. Hanpuknag, skwo
3a Kpagpkky koHen abo Benukoi poraTtoi xyaobu B
TPyOoBOro 3eMrnepobCbkoro HaceneHHss (.  «B»
cT. 180) 6yno BM3HAYEHO MOKapaHHs Yy BUrNAAI
no3baBneHHa BOMi Ha CTPOK He MeHWe 9K Ha aBa
POKM, TO 3a kKkBanichikoBaHy KpagpkKy, BYMHEHY 3
OEPXXaBHUX YCTAHOB, CKMaAiB M iHLWMX CXOBULL (M. «K»
cT. 180), nokapaHHa Oyno BCTAHOBIEHO Yy BUMMAAI
no30aBrfeHHs1 BOMi He MeHLWe SK Ha OBa poku i3
CyBOpOlO i3omsidieto, a 3a rpabik, noegHaHWn i3
HacuUnbLCTBOM, ke He € Hebe3neyHum Anst XuUTTa Ta
3gopos’a notepninoro (4. 1 cT. 183), — nosbasneHHs
BOMi Ha CTPOK 0 TPbOX POKIB.

Y1BopeHHss B rpygHi 1922 poky Cotosy
PapsaHceknx CouianictnaHmx Pecnybnik, npuaHATTS
OCHOBHUX 3acaj KpWMiHanmbHOrO 3aKOHOAABCTBA
CPCP Ta cotos3Hux pecnybnik 1924 poky, HacTaHHsl
iHLIMX MepeTBOPEHb B XUTTEAIANBLHOCTI KpaiHW, LWO
NEBHNUM YMHOM OOMEXMNN MOBHOBAKEHHSI COK3HMX
pecnyonik y cdepi KpuMiHanbHO-NpaBoOBOI pernameH-
Tauii cycninbHWX BiOHOCWH, 3yMOBUNKM MNOTpeby B
po3pobuUi Ta MPUAHATTI  HOBOTO  KPUMIHANbLHOMO
kogekcy YPCP.

BignosigHo po lNoctaHoen BYLIBK Big 8 yepBHs
1927 poky 3 1 nunHs 1927 poky 6yno BBegeHO B Ajt0
KpumiHaneHun kogekc YCPP B pepakuii 1927 poky
(Mikhaylenko, 1967, p. 311). 3asHanu 3MiH, 3okpema
OOMOBHEHb, @ TaKOX BKIMHOYEHHS HOBUX CKNagais
3MNOYMHIB, KpVMiHanbHO-NpaBoBi HopMU, o
BCTaAHOBJIOBANM BignoBiganbHICTb K 3a MaWHOBI
3r10YUHU, TaK i 3@ OisHHSA, WO nonsranu y BUKPaaeHHI
yyxoro manHa (Mikhaylenko, 1967, p. 355-359). Cnig
3a3HauUTM BIOMIHHOCTI B 3MICTi Ta 3HaAYyLLOCTi And
MpaBO3aCTOCOBHOI  AiANbHOCTI  3MiH, KOTpi  6ynu
BHeceHi oo craten KK YCPP, y skux nepembaveHo
BiANOBIQaNbHICTE 32 BUKPaOEHHS YYKOro MavHa.
Akwo BignosiganbHICTe 3a TaeMHe BUKPaOEHHS
YyKOr0  MavHa  (kpagikky) AudepeHuitoBanacs
BicbMoma nyHkTamu cT. 180 KK YCPP 1922 poky, 10O
3a HoBum KK YPCP BignoBiganbHicTb 3a AisiHHSA,
BUMHEHI B Takui crocid nepepbadanaca Tpboma
okpemumu ctattamm (ct. 170—172). 3rigHo 3i cT. 170,
O MiCTUNa WiCTb YacTuH, ByNno BM3HAYEHO MPAaBOBI
nigcTaBM HaCTaHHA BIiANOBIAANbHOCTI 3a NPOCTI,
kBanicpikoBaHi 1 ocobnuBo kBanidikoBaHi Kpaabkku
NpMBaTHOrO MawHa, [AepXaBHOi Ta  CyCMinbHOI
BracHocCTi. MeHLwa KinbKiCTb YacTuH (Ha ABi YaCcTUHW)
B cTpykTypi cT. 170 KK YCPP y pepakuji 1927 poky
MOsICHIOBanNacs nepll 3a BCE BUOKPEMITEHHAM Y
camocCTiHy CT. 171 npaBoBMX MiACTaB HaCTaHHS
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BiANOBIAANbLHOCTI 3a KpadpkKy KOHEW, BOMIB YM iHLIOI
Benukoi xyaobu (3rigHo 3 4.1 3asHayeHoi cTaTTi
nignsranv BignoBiganbHOCTI BUHHI B KpagpKLi BENMKOI
xyoobw, sika 6yna y BMacHOCTI AepXKaBu, rPOMaCbKol
opraHisauii abo TpygoBoro He 3emniepobcbKoro
HaceneHHs, 3rigHoO 3 4. 2 — BUHHI B Kpadbkui Benukoi
Xyoobu B TpygoBOro 3emnepobCbKoro HacemneHHs, 3
4.3 — BMHHi Y BYMHEHHi NOBTOPHO abo 3a 3MOBOK 3
iHLWMMK ocobamm 3noYmHiIB, WO nepenbadanocs Y. 1,
2 BkasaHoi crartTi) (Mikhaylenko, 1967, p. 355-356).

3MiHK, BHeCeHi 00 KpuMiHaNbHO-NPaBOBMX
HOpM, skuMKM nepenbayvyeHo BiANOBiAanNbHICTL 3a
BIOKpMTE BUKPAOEHHA 4yxXoro ManHa (rpabix),
nonsrann B Takomy: 1) 3ragysaHi paHiwe cT. 182,
183 KK YCPP 1922 poky 6yno o6’egHaHO B OAOHY
CT. 173, WO 3a CTPYKTYpPOK Mana Tpy YacTuHu Ta,
BiQnNoBigHO, AudpepeHLitoBana BignoBiganbHICTb 3a
npoctui (4. 1), kBanigikoBaHui (4. 2) Ta ocobnmeo
KBanicikoBaHuin (4. 3) cKnagu BiOKPUTOrO BUKpa-
OEHHS1 YyXXOro ManHa; 2) 3akoHogaselb BigMOBUBCS
BiZl BKIOYEHHS B Amcno3uuii Y. 1, 2 c1. 173 BKasiBku
Ha Te, WO 3acTocoBaHe B npoueci rpabexy
HacunbLCTBO He MOBMHHO Oyno 6yTn HebesneyHum
ONS XXUTTA Ta 300pOB’A NOTEpNinoro, 06MexmBLINCH
3ragkol nuwe npo Te, Wo npocTtur rpabik (4. 1)
BinOyBaBca ©0e3 HacunbcTBa, a 3rigHO 3 4. 2,
nignsaranu  kBanicikauii  BigNoBigHI  NpoTUNpaBHi
OiSHHS,, MOedHaHi 3 HacunbCTBOM  (BiOCYTHICTb
NMOCUMNaHHA Ha XapakTep HacunbCcTBa nig 4ac
rpabexy MOsiICHIOBANoOCs BW3HAYEHHAM  MOHATTA
posboo (4.1 cT.174) €Kk BigKpMTOro 3 MeETOH
3aBOMOAIHHA  YYXWM ManHOM, Hanagy OKpemoi
ocobu, NoegHaHoOro 3 HacWUMbCTBOM, LLO 3arpoxye
cmepTio abo kaniuteom, abo 3 NOrpo3or BUMHEHHS
nogibHoro HacunbcTBa); 3) Oyno BHECEHO MEBHi
pedakuiviHi 3MiHM OO0 nepeniky ocobnueo keanidi-
KylouMx O3HaKk rpabexy: BYMHEHHA  3MOYUHY
cneuianbHUMK cyb’ektamn  («peunamsictammy) Byno
3aMiHEHO Ha WNOro BYMHEHHSI MOBTOPHO; MPUYOMY
Oyno 30epexeHo Taky o0cCOGnMBO KBanigikyro4y
03HaKy rpabexy, Sk WOro BYMHEHHSI Tpymnok ocib,
npote 6e3 ii HaMMeHYBaHHSA «3rpactoy; 4) NokapaHHIo
3a aHani3oBaHi AisHHA 6yny HagaHi neBHa yHidikauisa
Ta MOCnigOBHICTb, TOBGTO O3HAKM CUCTEMHOCTI (B YCiX
BMNagKkax mnepegbavanocs MOKapaHHs nuvwe vy
BUrMAQi no30daBneHHs BOMi 3i 3pOCTaHHAM  MOro
TEPMIHIB Yy Mipy NiOBWLLIEHHS CTYneHs CyCnifbHOi
HeGe3nekn W TSHKKOCTI BUMHEHOrO AisiHHA, a came:
a) NpocTui cknag rpabdexy kapaBcs No3baBneHHsIM
BOMi Ha CTPOK OO0 OfHOro poky; 6) keanichikoBaHWn
cknag — nosbaBreHHAM BOfi Ha CTPOK OO TPbOX
pOKiB; B) AisiHHSA, WO KBanidikyBanu 3a 4.3 cT. 73
KK — nosbaBneHHsIM BOMi Ha CTPOK OO0 M'ATU POKiB)
(Mikhaylenko, 1967, p. 356).

Baxnueumun € BM3HaAYEHHA poni W 3HAYEHHS B
pPO3BWUTKY  HauUiOHanbHOrO  3aKoHOA4ABCTBa  MpO
KpMMiHanbHy BIONOBiJaNbHICTL 3@ BUKPaZeEHHS
YYXKOro MalHa, 30Kpema 1 Lnsxom rpabexy, ykasis
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Mpe3ngii BepxoBHoi Pagn CPCP Big 4 4epBHs
1947 poky «[1po nocuneHHss OXOPOHU OcoBUCTol
BMAacHOCTI rpoMagsiH» (gani — nepwuni Ykas Big
4 yepBHA 1947 poky) ("Ukaz Prezidiuma", 1947) ta
«lMpo KpumiHanbHy BiANOBIgANbHICTL 3a pPoO3Kpa-
OaHHS OepXXaBHOro i rpoMagcbkoro MarnHay (gani —
apyrmn Ykas Big 4 udepBHa 1947 poky) ("Ukaz
Prezidiuma", 1947). 3Baxatoum Ha MeTy NPUAHATUX
Mpesugieto BepxoBHoi Pagn CPCP  ykasis,
3a3HayMMo, WO B Mepwomy 3 HuX BoHa Oyna
BigobpaxeHa ©6esnocepegHbO0 B MOro Hassi, a
MeTO Apyroro Ykasy, sik 6yrno BkasaHo y BCTYMHIN
MOro 4acTWHi, nopsig i3 BCTAHOBMEHHSIM €OHOCTI
3aKoHO4aBCTBa MPO KpUMiHanNbHY BiANOBigaNbHICTb
32 pO3KpagaHHA [EepXaBHOTO W rpomMaiCcbKoro
MavHa OJHaKOBO aKLEHTYBanocs Ha MOCUITEHHI
60poTLOM 3 UMK 3MOUYNHaAMM.

Otmxe, 3aknageHi B KK YCPP 1922 poky
npaBoOBi 3acaan po34ifibHOro, 3anexHo Big dopmu
BMACHOCTI, HAaCTaHHS BiAMOBIAANbHOCTI 3a TaeMHe
BMKPAOEHHS YY)KOro MalHa, Lo oTpumanu neBHUN
possutok B KK YCPP B pegakuii 1927 poky, y umx
yKasax oTpuMManu ocTaTovHe 3akoHodaBye 3akpin-
NEHHS He Nnuwe LWOAO KpagiKkM, a N Woao iHLWKMX
cnocobiB 3aBOMOAIHHSA YY>XUM ManHOM.

OpHak, 3a BIiACYTHOCTI iCTOTHMX 3ayBa)eHb
Woao 3aranbHoi hopmu BUKNIady nepepaxoBaHMx
3aKOHOJaB4YMX HOBOBBEAEHb, Came X BUKMNaL4EHHS
Ta 3MmicT He Oynu no3baBneHi Hegonikie
(Lisnychenko, 2019, p. 29). No-nepLue, BpaxoByo4n
Te, WO MeTow nepworo Ykasy Big 4 4vepsBHs
1947 poky Oyno nOCWUMEHHS OXOPOHM OCOBUCTOI
BMAcHOCTI rpoMagsiH, cnocobu npoTMNPaBHOro
3aBOJOAIHHA TakO BriacHICTIO OiLiHO BKNOYanu
nviwe Kpagpkky Ta po3sbin, xoya PakTUYHO Mwocs
npo BiANOBIAANbLHICTL 3a BIAKPUTE BUKPaAAEHHSA
NpMBaTHOrO MaWHa, 30Kpema i3 3acToCyBaHHSIM
HacunbCTBa, WO He € Hebe3neyHuMm Ansa XUTTA Ta
3[0pOB’s NoTepninoro Ta 6e3 3acTocyBaHHSA Takoro
HacunbcTBa. Lle 3akoHogaB4ye peryntoBaHHA 6Gyno
OOCSITHYTO 3aBAAKM TOMY, WO BigKpUTE poO3Kpa-
OaHHA SK cnoci6 npoTMNpaBHOrO  3aBONOAiIHHA
ocobucTum mawmHoM rpomagsH 6yno BigHeceHo o
pisHOBMAY Kpagikkm (B 4.1 cT. 1 3akoHOOaBYOro
aKTy cknapg 3rnouuHy 6yno BM3HAYEHO SK Kpagdikka,
To6TO TaemHe abo BigkpuTe (oTxe, 0e3 3acTocy-
BaHHA HacWMbCTBa) pPO3KpagaHHA ocobucToro
ManHa rpomagsaH) (Kushpit, 2019, p.96-99).
BusHaBwn nogibHe BU3HayYeHHA cnocoby 3piiic-
HEHHS pO3KpafaHHsi 0COOMCTOro mMaviHa JocCTaTHIM,
y 4. 2 uiel ctaTTi 3akoHOAaBeLlb BUOKPEMUB O3HaKU
KBanichikoBaHOro cknagy Takoro 3MOYuHY, BU3Ha-
UMBLUW MOr0 SIK KpagpKKy, BYMHEHY 3rMOAINCbKOK
3rpaeto abo MOBTOPHO, TOOTO 3HOBY Taku 3a
obmexeHoro  nepeniky  kBanigikyloumx — O3Hak
(Kravchuk, 2015, p.5). 3asHayeHi Hegoniku
nepeBaXXHO KOMMEHCOBAHO 3axo4aMu pearyBaHHs
Ha (PaKTM BYMHEHHsI NOAiIOHMX po3KpadaHb: 3a 4. 1
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ctatti 6yno nepepbayvyeHo nokapaHHA y BUrNAgi
YB’A3HEHHS Y BMNPaBHO-TPYOOBMW Tabip Ha CTPoK
Bif M'ATM OO0 WeCTU pokKiB, a 3a 4.2 cTaTTi — Ha
CTpok Big wectm pgo gecatm pokiB  ("Ukaz
Prezidiuma", 1947).

BogHo4ac Hanag 3 METOK 3aBOMOAIHHA YYXKUM
ManHOM, NMOEHAHMIN 3 HAacUIMbCTBOM abo MOrpo3oto
3aCTOCYBaHHA TaKOro HacwunbCTBa, WO He Oynu
Hebe3neyHnMK ons XuTTa Ta 340pOoB’s NoTepninoro,
BM3HaBaBCs po3boeEM, SKMA KapaBcsa 3rigHO 3 4. 1
CT. 2 YKa3y (nokapaHHs — yB'A3HEHHS Yy BUNPaBHO-
Tpynosun Tabip Ha ctpok Big 10 go 15 pokiB 3
KOH@ickaLielo manHa). 3rigHo 3 4.2 cT. 2 Ykasy
nignarae  keanidgikauii  po36ik, noegHaHun 3
HacuNbCTBOM, HEGE3NeYHUM A58 XUTTS Ta 340POB’S
noTtepninoro, abo 3 NOrpo3oto 3anodisiHHS CMepTi YK
TSDKKOTO TIfNIECHOTO  YLLIKOMKEHHS!, BUYMHEHWIA 3rpaeto
abo MOBTOPHO (MOKapaHHS — YB'A3HEHHS Y BUMNPaBHO-
TpygooBun Tabip Ha cTpok Big 1540 20 pokie 3
koHdickauieto maviHa) ("Ukaz Prezidiuma”, 1947).

BesnocepeaHbOMY NOCUIIEHHIO OXOPOHU Ocobuc-
TOi BMacHocTi rpomagsaH Oynma nignopsigkoBaHa W
HOpMma, fdka Mmictunaca B CT. 3 Ykasdy Ta BCTaHOB-
noBana BigNOBIAaNbHICTb 32 HEOAOHECEHHS OpraHam
BMagv npo AOCTOBIPHO BiAOMWIW MigrOTOBMEHWN abo
BYMHEHMIN PO36il (MokapaHHsl — No30aBreHHs BOMi Ha
TEpMiH Big OOHOro A0 ABOX POKIB abo 3acnaHHs Ha

CTPOK Big 4oTmpbox pJo matm pokiB) ("Ukaz
Prezidiuma", 1947).
PosnounHatouM  OOCHIMKEHHS  HOPMATMBHUX

MOroXeHb, 3akKpinneHux y apyromy Ykasi, 3a3HauMmMmo
OinbLL 06’€MHMI X 3MICT, CBIAYEHHSIM YOrO €, NepLu 3a
BCE, ypaxyBaHHS B pasi KOHCTPYKLii KpUMiHambHO-
NPaBOBMX HOPM YCiX MOXIMBMX CMOCO6IB BUKpagEeHHSA
AepXxaBHOro Ta rpoMafcbkoro mMarvHa. fotpumyrounce
paHiwe 3akpinneHum y KK YCPP 1922 poky, a noTiMm i
B KK YCPP y pepakuii 1927 poky npaBoB/M OCHOBam
HaCTaHHSA KpMMIHaNbHOI BigNOBIAANbHOCTI OKPEMO 3a
po3KkpadaHHA [depXaBHOro M rpomMaicbKoro MaviHa,
3aKoHO[aBelb BU3HAYMB  MiACTaBM  MOKNafeHHs
BigMOBIganbHOCTI 3a npocte W KeanigikoBaHe
po3KpadaHHA AepXaBHOro MarHa BignoBigHO y CT. 1,
2 Ykasy, a 3a npocTe 1 kBanicikoBaHe po3KpagaHHs
KONFOCMHOro, KoonepaTMBHOIO abo iHWOro rpoMagch-
koro mamHa — y cT. 3, 4 Ykasy ("Ukaz Prezidiuma",
1947). CTOCOBHO CrnocobiB MPOTUMPABHOrO 3aBOSIO-
OiHHA nepepaxoBaHUM MariHOM NPOCTi CKNagy Takux
3MOYMHIB BU3HAYanNuUcs §K Kpaapkka, npuBracHeHHS,
posTpaTta abo iHWe po3KpagaHHS OepXKaBHOrO ManHa
(cT. 1 Ykasy), kpagikka, NpMBNacHEHHs, po3Tpata abo
iHLe po3KpadaHHs KONrOCMHOro, koonepaTuBHOrO abo
iHWoro rpoMagckkoro mariHa (ct. 3 Ykasy). Tobto go
nepeniky crnocobiB MNPOTUNPABHOTO  3aBOSIOAIHHS
MavHOM Oyro BKIMOYEHO He NULLE BigoOMi MPaKTULi Ha
TOW Yac, ane W Taki, WO MOMMW BUHMKHYTWU Mi3HilLe.

Ycr.2, 4 VYkady, 3a skumum nepegbayeHo
BigNoBiganbHICTb 3a  KeanigikoBaHi CKmagn Takux
3MOYMHIB, SIK €OMHI  KBarnigoikoBaHi 0O3Haku, Oynu
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MOBTOPHICTb BYMHEHHS BiAMOBIAHOrO PO3KpaZdaHHS Ta
MOro BYMHEHHS OPraHi3oBaHo0 rpynoto (3rpaeto) abo y
BENVKMX po3Mipax. 3asHayvMMo, WO pPO3KpadaHHs
OEPXXaBHOro MaviHa kapasnocs cyBopille (Take npocTe
po3KpagaHHA TArMO YB'A3HEHHS Y BUNPaBHO-TPYOOBUN
Tabip Ha CTpOK Big ceMuM [0 [OecsaTn pokiB 3
KOHdpickaujeto ManHa abo 6e3 Hei, a kBanigikoBaHUi
cKrag 3MoynHy — YB’A3HEHHS Y BUMNpPaBHO-TPYLOBUN
Tabip Ha CTPOK Big4 4ecATVM OO0 ABaOUATM MSTU POKIB 3
KOHMpiCKaLlielo MarHa), HixX po3KpagaHHA KOMrOCnHOro,
KOOMEePaTMBHOMO YK iHLLIOrO rpOMaAChKOro MamnHa (3a
NpOCTUIA CKIad Takoro 3MoYvHy MOXNIMBMM Byno
YB'A3HEHHSA Yy BWMNPAaBHO-TPYAOBWI Tabip Ha CTPOK
nuwe Big MSTM OO BOCbMW POKIB 3 KOHCpiCKauieto
MaiHa abo 6e3 koHdickauii, Toai Sk 3a Koro
KBanigikoBaHUn cknag — YB'A3HEHHS Yy BUMNpPaBHO-
TpygoBuin Tabip Ha CTPOK Bi4 BOCbMW A0 OBaguUSATU
pokiB 3 KOHQickauieto MarHa). byno  Takox
nepenbadeHo KpuMiHanbHy BigMoBiganbHICTL  3a
HEJOHECEHHs1 oOpraHam Bnagu npo AOCTOBIPHO
BigOMWA  MigrotoBneHun abo BYMHEHWA  iHLWIUM
cnocobom  (akueHToBaHO Hamu, Bonogmmwupom
YKeHyHTiem i PycnaHoto 3anopoxeLb) kBanicikoBaHmm
dakT po3KpagaHHA OepKaBHOro Ta rpoMadCbKOro
MalHa, WO W KapaBcs CyBopille, HiXk nepeabadveHo CT.
3 nepworo Ykasy — HeOoOHECEHHA MNpO OOCTOBIPHO
BiAOMWMI  MigrotoBneHun abo BUYMHEHM  hakT
pO3KpadaHHA OCOOMCTOro MalHa rpoMafsH LUISIXOM
po3boto (kapanocsa no3baBneHHsIM BOJi HA CTPOK Big
OBOX [0 TpbOX POKIB abo 3acnaHHsAM Ha CTpOK BiA
m'aTu go cemu pokie) ("Ukaz Prezidiuma", 1947).

3HauyLWiCTb KPUMIHANbHUX HOPM, 3akpinneHux
y 4. 1-4 gpyroro Ykasy, nonsrana B TOMy, O BOHM
cTanu niarpyHTaM npaBoBUX 3acaj noAanbLioro
CUMETPUYHOTO PO3BUTKY B HaLiOHANbHOMY 3aKOHO-
OaBCTBi KpMMiHanNbHOI BiANOBiAaNbHOCTI 3a po3kpa-
OaHHA OepxaBHoro abo rpomMagcbkoro  MarHa
wnaxom rpabexy i BiOKpPUTOrO  BUKpadeHHS
0coBUCTOro MarHa rpomagsH.

3MiHn, wo Biadynucs nicna 3akiH4eHHs Benukoi
BiTunaHaHoI BinHM npoTsarom nepimx 10-15 pokis B
YkpaiHcekii PCP 11 B ycin kpaiHi, a came: couianbHo-
€KOHOMIiYHi, MOMITUYHI Ta iHLWI NporpecusHi nNepeTso-
peHHs, — obymoBunM 1 3abesneunnn OO0 KiHUA
50-x pokiB XX cTOniTTA MiArotoBKY HosOro KpumiHa-
neHOro  Kogekcy YkpaiHcbkoi PCP, kotpun 6yB
YyTBEPMKEHUN BignoBiaHO A0 3akoHy YkpaiHcekoi PCP
B 28 rpyaHsa 1960 poky Ta BBeAeHWI B Aito 3 1 KBITHS
1961 poky (gani — KK YPCP 1960 poky) (Mikhaylenko,

1967, p. 738).
3 ornsay Ha HaKoMUYeHy NpaKkTuky
cuctematmsauii - HauioHanbHOro  KpUMiHanNbHOro

3aKoHOAABCTBaA, po3gin gpyrun Ocobnueoi YacTnHn
«3M0oYNHM MPOTKU COoLianiCTUYHOI BITACHOCTI» MICTUB
i CcT.82, Aot nepenbayeHo BigNOBI4ANbHICTL 3a
po3KkpagaHHa OdepXaBHOro M rpoMagcbkoro MavHa
(Mikhaylenko, 1967, p.772), a B po3aini m'stomy
(uiei x OcobnuBoi 4YacTMHU) «3M0YMHU NPOTK
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ocobucTol BNacHOCTI rpoMaasaH» mictunaca ct. 141,
3a fAKOKW BIONOBIAANbBHOCTI NIANSAranyM BUHHI Y
BIOKPUTOMY  BMKpageHHi  ocobuctoro  MariHa
rpomagsiH (Mikhaylenko, 1967, p. 787).

36irm B aHanisoBaHWx CTaTTaX CTOCyBanucs
TaKMX OCHOBHUX MOMOXEHb: a) camoi CTPYKTypw
ctaten (MicTunM no TpuM 4acTuhHu); ©) camoro
MOHATTA MPOCTOrO CKragy 3Mo4YMHYy (4acTWHM nepLi
cTaTten): BigKpuUTe BMKPaAEeHHS BigMOBIOHOMO YyXoro
ManHa; B) neperiky KBanidikyloumx  osHak:
BiANOBIAHI AiSIHHSA, NOB’A3aHi 3 HACUMNBLCTBOM, LLIO He
€ Hebe3nevyHnm ANns XUTTS Ta 340POB’S NOTepninoro
abo 3 Norpo3o 3aCTOCyBaHHS Takoro HacUNbCTBA,
Y/ BUMHEHI 3a MOMNEepeaHbOK 3MOBO TPYMOK OCih
abo NOBTOPHO; ) ocobnmneo KBanidikyt4oi 03HaKN —
BUYMHEHHS BiAMNOBIAHUX Ail 0cobnMBo Hebe3neyHum
peumameicToM. BigMiHHOCTI X nondranu B TakoMmy:
a)za 4.3 cr.82 Hanexano keanigikyBatn W
pO3KpafaHHs OepXKaBHOro abo rpoMajCcbKoro marHa
Wwnaxom rpabexy, BYMHEHE Y BENUKUX pO3Mipax;
0) kBanicpikoBaHMM 3a 4. 2 cT. 141 BM3HABANoCHa Takox
BiOKpWUTE BMKpPaLEHHS OCOOMCTOro MamHa rpoMafsiH,
LLIO 3aBAaro 3HaYHOI LWKOAW noTepninomy.

Ane BXe MeHLU HiX 3a Tpy Micaui nicnsa BCTyny
B Aito, BignoeigHo no Ykasy [lpesngii BepxoBHoi
Pagn YkpaiHcbkoi PCP Big 27 yepBHs 1961 poky
«lNpo BHECEHHA 3MiH i OOMNOBHEHb A0 KpumiHanb-
Horo Ta KpumiHanbHOro mpouecyarnbHOro KOAEKCIB
YkpaiHcbkoi PCP», KK YPCP 1960 poky ©Oyno
OOMOBHEHO CT. 86-1, SKOK BCTAHOBMEHO KPUMI-
HanbHY BigNOBIgANbHICTL 3a PO3KpafaHHA AepXxaBs-
Horo abo rpomMagcbkoro MawvHa, BYMHEHE B
0cobnMBO  BEMUKMX PO3Mipax, He3anexHo Bifg
cnocoby po3kpagaHHsa (cT. 81-84 i 86-1), To6TO Taki
JiSIHHSA, Wo 6yny BUYMHEHI LINSAXoM rpabexy, Takox
nignaganu nig O3HakM 3Mno4YMHy, nepegbadeHoro
cT. 86-1 KK (Mikhaylenko,1967, p. 834).

HacTynHi OONOBHEHHs B aHanisoBaHin cTaTTi
KK YPCP 1960 poky 6yno BHeceHO BignoBiaHO [0
Ykasy lNMpesunaii BepxosHoi Pagn YkpaiHcekoi PCP
«lpo BHecCeHHs 3MiH Ta OOMNOBHEHb 00 KpuMiHanb-
Horo kopgekcy YkpaiHcekoi PCP» Big 12 civHs
1983 poky: a) 3rigHO 3 NiANYHKTOM «B6» MyHKTY 26
Yka3sy cT. 82 KK YPCP 6yno gonoBHeHO micrns 4. 2
HOBOK YaCTUHOKW Takoro 3micty: «lpabix 3
NMPOHUKHEHHAM Y TMPUMILLEHHS 4K iHLWe CcXoBuLle
KapaeTbCsi No36aBneHHsAM BOMi Ha CTPOK BiA
YOTUPLOX OO0 AECATU POKIiB 3 KOHJiCKauiel MalHa
abo 6e3 koHcpickauii», 3 ornsgy Ha BkasaHe, 4. 3
3a3HayeHoi cTatTi ctana 4. 4; 6) 3rigHo 3 nn. «6»
n.45 Ykasy ct.141 KK YPCP 6yno [onoBHEHO
nicns Y. 2 HOBOK YAaCTUHOK Takoro 3micTy: «Ipabix
3 MPOHUKHEHHSM Y XWUTIO KapaeTbCsi M030aBNeHHsIM
BOMi Ha CTPOK B4 TPLOX OO BOCbMW pPOKiB
3 KOHickauieto ManHa abo 6e3 koHdickauii»», 3
ornsgy Ha Take [OOMOBHEHHA 4. 3 3a3HayeHol
cT. 141 6yno BusHaHoO ii 4. 4. BHeceHi go cT. 82 1a
141 KK YPCP 1960 poky 3akoHO4aBui JOMOBHEHHSI
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LLle pa3 niaTeepaunu nputamaHHy iXHi CTpyKTypi Ta
BKITIOYEHNM [0 X NPaBOBUX HOPM CUMETPUYHICTb
("Ukaz Prezidiuma", 1983).

HaykoBa HoBU3Ha

HaykoBa HOBM3Ha OTpUMaHuX pesynbTaTiB
nonsirae B TOMy, LLO BriepLle AeTanbHO apryMeHTo-
BaHO MnepeaymMOBU MOXOMKEHHS N iCTOPUYHI YMOBM
PO3BUTKY TaKOro CycnifibHO-HeBE3NeyYHOro 3roUnHy, SK
rpabik, Ta NPOCMIAKOBAHO LWMSAX WOro pOo3BUTKY,
NOYMHAKYN Bifi BXOMKEHHS MOro B iHLLi BUAOW CKIaaiB
3M0YMHIB OO 3aKOHOOABYOrO (hOPMYBaAHHSA  KOXKHOI
IOPUONYHOI CTPYKTYpU rpabexy B €duHe Uine, LWo
Aano niactaBy BUOKPEMUTU rpabik i CTPyKTypyBaTtu
MOro B CaMOCTIiliHY CTaTTIO.

BucHoBKMu

3BaxaluM Ha BWLWEBKasaHe, Crig 3pobuTtu
BUCHOBOK, LU0 3ararioM MpoLec YOOCKOHaIEeHHs
KpUMiHanbHO-NpaBOBUX 3acaj HacTaHHA Bignosigarnb-
HOCTi 32 BIOKPUTE BUKPAAEHHS [OEPXKABHOTO YK
CYCNiNbHOrO MawHa, a TakoX BiOKpUTE BMKpPadeHHS
iHOMBIOyanbHOro MawHa rpoMajsH, LWo TPMBaB Mamxe
BiCimaecaT pokiB (3 mMomeHTy npunHatTa KK YCPP
1922 poky i o kiHus 90-x pokiB XX cTonitts) n
O3HaMeHyBaBCH MiArOTOBKOK HOBOro KpuMiHanbHOro
Kkogekcy YKpaiHu, BUSIBUBCS JOBOMi Pe3yNbTaTUBHUM.

MepLwmm cBigYEHHAM Takoi pe3ynbTaTUBHOCTI €
BKrtouyeHHs o c1. 186 KK YkpaiHu 2001 poky, skoto
nepeabayveHo  BignosiganbHICTL  3a  BigkpuTe
BMKpPaOEHHS 4YyXO0ro MaWHa, paHie 3akpinneHux
6a3oBux nig Yac i po3pobku cT. 82 Ta 141 KK YPCP
1960 poKy, MOHATTA BUKPaAEHHSA OEepXXaBHOro u4u
CYCNifNbHOro MarHa, a TakoX BiAKpUTE BUKpPaOeHHs
0CcoBUCTOro MawmHa rpoMagsH BiAKPUTUM Crocobom,
nepeniky keanigikylounx n ocobnmeo keanidgiky-
IOUMX O3HaK aHamni3oBaHOro CKragy 3MOYunHy, Lo
MICTMBCS B 3a3Ha4yeHux ctatTsax. BHeceHi go cT. 186
Ha etani nigrotoBkn KK Ykpainu 2001 poky iHLi
3MiHW Ta OOMOBHEHHS (Hanpuknag, BUKIIOYEHHS i3
3ano3nyeHunx 4. 4 ct. 82 Ta 141 KK YPCP 1960 poky
Takoi 0co6nMBO KBanighikyloyoi 03Haku, AK rpabix,
BYMHEHUA OCOONMBO Hebe3nevyHUm peuvamBiCTOM,
Tak camMoO §K i JonoBHeHHs1 cT. 186 KK Ykpainu
2001 poky 4. 6, akow nependayeHo BignoBiganb-
HiCTb 3a rpabik, BYMHEHMI B OCOOGIIMBO BEJUKUX
po3mipax abo opraHi3oBaHO rpynot Touo) Gynu
obymoBneHi O00’€eKTUBHUMM MpPUYUHAMK, ane He
cTanu Hacnigkom cy0’€eKTMBHMX HEeLOOLiHOK BMMOT
npakTukn 6GopoTbbM 3 NoAIGHMMKM BUKpPaALEHHAMMU
YYXKOro MarHa.

He MeHW nepekoHnMBMM € Ton hakT, Lo nonpu
BHeceHi pno KK VYkpaiHn 2001 poky 3MmiHM Ta
OOMOBHEHHA,  AMCMO3uULii  KpMMiHamnbHO-NpaBoBMX
HOPM, BKITHOYEHUX OO aHanisoBaHoi CTaTTi, 3anuviia-
IOTBCS HE3MIHHUMUK 3 MOMEHTY NpuiHATTA KK Ykpaidu
2001 poky, WO € 3arafnioM XapaKTepHUM Ons BKIO-
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YeHux ao Posginy VI «KpvmiHanbHi npaBonopyLLeHHs
npotn BnacHocTi» Ocobnueoi yactuHn KK cr. 185
(kpagpkka), 186 (rpabik), 187 (po3bin), 189 (BMMa-
raHhst), 190 (waxpancteo), 191 (NpMBNAcHEeHHs,
po3Tpata MaviHa abo 3aBOSIOAIHHS HUM  LUIISIXOM
3MOBXMBAHHSA Cry»k00BUM cTaHoBuLleM), 192 (3ano-
OiSHHS  MaMHOBOI  WKOAWM  LWsixom  obmaHy abo
3MOBXMBaHHA A0Bipol0), a Takox 193 (He3akoHHe
npuBNacHeHHA 0cobo 3HarmageHoro abo  Yyxoro
MalHa, WO BUMNaAKoBO ONuHWMMOCS Y Hei). lNpoTe cnig
YTOYHUTK, WO, BignoBigHO A0 3akoHy Big 15 KBiTHA
2008 poky Ne270-VI «[po BHeceHHs 3MiH [0
KpumiHaneHoro Ta  KpumiHanbHO-npoLecyansHoro
KOAeKCiB YKpaiHM LWoJo rymMadisauii  KpymiHanbHoT
BiANOBIOANbHOCTI», CaHKUii 4YacTMH nepwux (Wwo
nepenbayaloTb BiAMOBiAanbHICTL 3a MPOCTi ckragn
BiONOBIOHUX BWKpageHb) cTaten 185 (kpagikka),
186 (rpabik), 192 (3anogisiHHA ManHOBOI  LUKOAM
wnsxom obmaHy abo 3MOoBXMBaHHA [OBIpOK) Ta

OOMOBHEHI W TakUMW anbTePHATUBHUMU TYMaHHUMM
BMOAMWU MOKapaHb, SIK rPOMaachki poboTn 1 apewt
(caHkuis 4.1 c1.190, TO6TO NMPU BYMHEHHI MPOCTOro
LuaxpancTBa, AOMOBHEHA TiNbKM OAHUM MoAibHMM
BWOOM MOKapaHHA — [poOMagCbkumMu poboTamn).
Y nepBuHHIN pegakuii 2001 poky 3anuwaloTbCsa CTaTTi,
AKMMM nepenbayveHo BignoBidanbHICTL 3a  po3bii
(cT. 187), BumaraHHs (cT. 189) Ta npuBNacHeHHs,
po3Tpaty MavHa abo 3aBOMOAIHHA HUM  LUFISIXOM
3rI0BXMBaHHA  crnyx6osBum  cTaHoBuwem (cT. 191)
("Zakon Ukrainy", 2008).

OmKe, BUCHOBOK LLIOAO BMCOKOTO PiBHSI BAOCKOHA-
NEHHs1 HaLiOHaNbHOro 3aKoHOO4ABCTBA MPO  KPUMI-
HanbHY BIAMOBIJANBHICTL 3a BUKPAOEHHS YYXKOro
MariHa, 30Kpema BiOKPUTMM Crnocobom, Yy npoLeCi
Haworo gocnimkeHHs nigteepamscs ("Proiekt novoho
Kryminalnoho kodeksu", 2020). Hakonunyennn gocsig
Moe OyTM YyChilWHO BWKOPUCTaAHUA Yy  MPOLECI
BLOOCKOHANEHHS  HaLiOHanbHOrO  KpUMiHarNbHOro

193 (He3aKOHHE MpUBMACHEHHA OCODOOK 3HaMOEHOro | 3aKOHOAABCTBA.
abo 4vyxoro mMamHa, WO BUNAAKOBO OMUHWUIIOCS Y HE)
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Genesis of the Criminal Legislation of Ukraine on Liability
for Open Theft of Another’s Property (Robbery)

The main features of the modern concept of «robbery» as an open theft of another’s property were formed for the
first time in Soviet law in the Criminal Code of the USSR in 1922 (until January 30, 1937 — the Ukrainian Socialist Soviet
Republic). There were periods when the concept of robbery in general dissolved into such crimes as theft and robbery
(decrees of the Presidium of the Supreme Soviet of the USSR of June 4, 1947 «On criminal liability for theft of state and
public property», «On strengthening the protection of personal property»). At the same time, the legislator, guided by the
objective need to humanize punishment in post-Soviet countries, reduces the sanction for this type of crime and focuses
on those who committed the crime for the first time without aggravating circumstances, so that they can be corrected and
not recidivist. However, practice has shown that robbery has always been considered one of the most serious crimes, as
defined in the current legislation of Ukraine. The urgent problem needs to be solved also at the scientific level. In view of
this, the purpose of the article is to historically explain the doctrinal norms of the crime of robbery in different state peri-
ods of time, from the legislative origins of the Criminal Code of the Ukrainian Socialist Soviet Republic in 1922 to the
present. Formulation on the basis of this quantitative and qualitative features of the actual concept of «robbery» and its
legal construction at different times. The methodological basis of scientific research are modern postulates of the theo-
ry of cognition. A set of interrelated general scientific and historical-legal methods was used, namely: chronological — to
restore the historical conditions that contributed to the development of criminal law in general and the specific composi-
tion of the crime (robbery); comparative legal analysis — a comparative approach to Soviet and modern legislation, which
establishes liability for robbery; psychological and legal modeling - on the formulation of proposals to improve Art. 186 of
the Criminal Code of Ukraine and elaboration of the methodology of investigation of robberies; structural — functional —
the implementation of psychological and legal assessment of the object and the objective side of the robbery and analy-
sis of the psychological characteristics of the subject and the subjective side of the robbery. The scientific novelty of the
obtained results is that in this article for the first time the preconditions of origin, historical conditions of development and
the traced way of development of socially dangerous crime of robbery, from its entering into other types of corpus delicti
to legislative formation of each legal structure of robbery as a whole, which gave grounds to single out the robbery and
structure it into a separate article. Thus, our initial conclusion about the high level of improvement of national legislation
on criminal liability for theft of another’s property, including in an open manner, was confirmed in the course of our study.
It seems that the experience gained can be successfully used to improve national criminal law as a whole.

Keywords: robbery; abduction; theft; someone else’s property; misappropriation of violence; recidivist; stealing;
state property; public property; occupation; personal property of citizens.
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