JIOIATKOBOTO CTPOKY MOXKE 3aJIeXaTH Bij 0ararbox (hakTopiB: CTaHy
3[I0pOB’S 3aABHUKA, BIKY, MICIISl IIPO’KUBAHHS, POJTY 3aHATOCTI TOIIIO.

VY niteparypi iCHYIOTb AYMKH IIOAO OOMEXKEHOCTI TaKoro
CTPOKY MicsiieM a0o K B3arajii HEMOMKIIMBICTIO 1OT0 OOMEXEHHS, SKi He
MOXKHa Ha3BaTH Oe3noraHHuMMU. [IpaBuiabHHUM Oyno O Bce X TakH
O0OMEXUTH TTOMIOHHN CTPOK 3aralbHAM CTPOKOM IPHUHHSTTS CIIAIIIHI
y IICTh MICAIB, IO BiAMOBiAae HWOro mpaBoBii mpupomi. [lomiOHa
no3uuis BiacToroerhest W Ilnenymom BepxoBHoro Cymy VYkpainu y
roctadoBi Bix 30.05.2008 Ne 7 (1. 24).

Hageneni MipkyBaHHSI CTBOPIOIOTH TIEPEAYMOBH IS MOAAIBIINX
JOCITIDKEHb TEMITOPAJIbHUX BEJIMYHH Y CIIAIKOBOMY IIpaBi i Ha yMKY
aBTOpa CTaHyThb B HAaroai IHIIMM JONWCYBadaM Yy Iild cdepi
FOPHUCTIPYACHIIII.

HJannnenxko C.K., Buknamau xadenpu
LUBIIBHO-TIPABOBUX IUCHUILTIH
macituiie - Omecbkoro  epyKaBHOTO
YHIBEpPCUTETY BHYTPIIIHIX CIIpaB

MNOHATTA HUBLJIBHO-ITIPABOBOI'O JIOI'OBOPY SK

OCHOBHOI CKJIAJIOBOI JIOTOBIPHOI'O ITPABA

[pwiinstrst LuBineHOTO KOJEKCy YKpaiHW, BBEJCHOTO B JilO
3 01 ciuns 2004 poky, 3HAMCHYBAJIO HOBHI1 eTarl PO3BHTKY JIOTOBIPHOTO
npasa B YkpaiHi. I, sK 3acBindyioTh mepui KpOKH iioro HayKOBOrO
aHaJli3y Ta OCMHCICHHS, y HBOMY BIIOYNOCS Oarato Hai3BHYAiTHHMX
HOBEJI, IIOPIBHSHO 3 MOTIEPETHIM 3aKOHOIABCTBOM.

Cepen 3araJbHO-IOTOBIPHHX TMOJIOKEHb BH3HAYAIBHE MIiCIIe
0€3yMOBHO HAJISKUTh BU3HAYEHHIO MOHATTA goroBopy 3a LIK Ykpainu,
ske Oymo BimcytHe y LUK YPCP. He MokHa CTBepIDKYBaTH, MIO
BU3HAUCHHSI € a0CONIOTHO HOBUM JUIS FOPHAMYHOI HAYKH, aJDKE 10
npuiiasaTTst LUK Ykpaian B ropuaudHI JOKTpUHI  CHOPMYBAIHCS
JOCUTB YCTaJIeH] NOIIAAM HA MOHSTTSA UMBUILHO-TIPABOBOTO JOTOBODY.

3arajoMm, JOroBip y HUBUIICTHYHIN HAYIl BYKUBAETHCS Y KUITBKOX
MPaBOBUX 3HAYEHHSX: SIK Yroja, sIK MPaBOBiJIHOIICHHS, SK MiACTaBa
BUHUKHEHHSI 3000B'3aHHS, K JOKYMEHT Npo (ikcalilo yKJIaJIeHHs
YTOJIH, @ IHKOJIU - SIK cCaMe 3000B’I3aHHSI.

[opinsroun yrogd Ha  OXHOCTOPOHHI, JIBOCTOPOHHI M
0araToCTOpOHHI, FOPUCTH CTBEP/PKYBaIM, III0 JBOCTOPOHHI Ta
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OaraTocTopoHHI yroau € noroBopoM. [lpore y THX BHmagkax, Kojiu
BUHUKaJIa TNOTpeda JaTH BU3HAUCHHS IOHATTIO LUBUIBHO-TIPABOBOTO
JIOTOBOPY, HAYKOBII BH3HAa4Yanu HOro 3a3BUuaii HE 4yepe3 KaTeropiro
“yroma” (pOCIHCHKOIO MOBOIO - ‘“‘crienka”), a 3a JIOTIOMOTOIO
pociﬁcmcoro TepMiHa “‘coriarieHue”, CAHOHIMAMU SIKOTO B YKPATHCHKii
MOBI € JICTII0 HeaIeKBaTHI TCPMIHH ,Z[OMOBJ'IGHICTB” “sroma”.

HesBaxaroun Ha 0cOOIMBY 3HAYMMICTh AOTOBOPY Y LIUBUIBHOMY
TIpaBi IOPHINYHA UBUIICTUYHA MOKTPHHA TOKH IO HE BiI3HAYMIIACS
BEJIMKOO 3MiCTOBHICTIO MOTYISIAIB OO BU3HAYCHHS HOTO TIOHATTSL.

HK VYkpainu cnpuiiHsSB MOHSTTS AOTOBOpPY, c(OPMYNIBOBaHE B
IOPUIMYHIA OKTPUHI M€ PaAsSHCHKOTO Tepiomy, SKe 3BOAMIIOCS IO
PO3YMIHHSI IOTOBOPY K IOPUANYHOTO (haKTy, IO MOPOHKYE BiAMOBIAHI
IUBUIGHI TIPAaBOBIMHOCHWHY. [HIMMMHK CIIOBaMH, B HBOMY B3arajli He
3HAWIDIOCS MicIl O3HAaKaM, SKi Xxoua O MEBHOIO MIpO0 BiJoOpakain
HOBI 0a30Bi MPHUHIMIT TOOYJOBH JOTOBIPHOTO IpaBa. 3aKOHOJABYE
BU3HAYCHHS TOHATTS JOrOBOPY OyJ0 MijylaHe KPUTHIN Y 3B’SI3KY 3
BIICYTHICTIO B HBOMY KaTeropii NpaBOYHMHH, SKa BBEICHA B3aMiH
MOHATTA “yroga”.

B ykpaiHcpkill (inonoriyHii JiTepaTypi CHHOHIMAMH JOTOBOPY
BB@XAIOTBCS - Yroja, KOHTPAKT, JIOMOBJIEHICTb. be3yMOBHO, mpH
BU3HAYEHHI TTOHSTTS JIOTOBOPY HE MOKHA aOCONFOTH3YBaTH (LIOJIOriYHE
3HAYeHHS MOro CHHOHIMIB. B ropuamyHii niTeparypi IUJIKOM
CIIpaBeUIMBO 3BEpTaNiacsi yBara Ha Te, II0 HEe KO)XKHA JOMOBIECHICTH
HaOyBa€ oO3HaK J0roBopy. BoHa HaOyBae oO3HaK JOroBOpy, SIKIIO
JOCSTHYyTa 3 JOTPHMMAaHHSM BHMOTI, BCTAHOBJICHHX JUIS YKJIaZCHHS
zporosopy. ToMy IHpPONOHYBAIOCS BU3HAYATH IOHSTTS JIOrOBOpY  epe3
KaTeropiro MpaBO4KHY. 3 FOPUIMYHOTO TOIVISALY, TaKHH MIXix €
npaBUiIbHUM. BriacHe, oiOHa TIO3MIIisI BUCIIOBIFOBANIACS JI0 IPHHAHATTSI
HK Vkpainu. Tak, B IOpUIMIHOMY CIOBHHKY-TOBIIHHKY ‘‘IOTOBIp” Y
IMBUTBHOMY TIpaBi BU3HAYABCA SIK “yrofa” JBOX ab0 KUIBKOX 0ci® Tpo
BCTaHOBJICHHS, 3MiHY 200 MPUITMHEHHS UBUIHHHIX IIPaB Ta 000B’SI3KiB.

Yce BumieBukiazieHe OaxkaHo Oyino O  sSKHAWIOBHIIE
BiZIOOpa3uTH y BU3HAYCHHI MOHATTS LIMBLUILHO-IIPABOBOTO J0roBopy. He
Cmi oOuiKkyBaTH B HalOMWK4Yill TNEpCIeKTHBI aKTUBHUX  Jid
3aKOHOJIABIIIB, CIPSIMOBaHHX HAa KapJHMHAJIBHE BJOCKOHAICHHS TaKHX
nonoxenb LIK VYkpainu, mo crocyrotecs nediniuiii. Hacammepen,
MOXKJIMBI 3MiHH OyJyTh CTOCYBATHCS CYNEPEWIMBUX YU MOMHIKOBHX
fioro Hopm. lle, omHak, He MEPELIKOKAE HAYKOBUM IOLIYKaM
HaWOLIBII ONTUMAILHOTO BU3HAUYCHHS IOHATTS LIMBUIBHOTO JOTOBODY.
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