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YJIK 347.998.8(477)
I'yoap Cepeiii Bonooumupoeuu —
KaHIUJAT OpUAWYHUX  HAYK,
3no0yBau HarioHayibHOT akagemii
BHYTPILIHIX CIIpaB

OPTAHIBALIITHO-ITIPABOBI 3ACAJIN _
JAISLJIBHOCTI HAJI3BUYAMHUX CECII
TA CIEIIAJIbHUX KOJIETTA CY/IIB YCPP

Busnaueno  nopsoox  gopmysanns ma  Komnemenyiio
HAO36UMAIHUX CeCill | CheyianbHux Koaeeill sIK CneyianibHux cyoie
YCPP. Jloseoeno, wo ¢ 1920-1930 pp. cyoouurncmeo & cmpasax,
00cy008e po3Cioy8ants 6 SKUX Nposaounu opeauu Jlepicasnozo
noaimuyno2o ynpaeninns Hapoowoco xomicapiamy eHympiwiHix
cnpas, Mano Had38UYAtHULL Xapaxkmep.

KaouoBi caoBa: croemiasbHi Cynu; HaJI3BHYaiiHI  cecil;
JepxaBHE  TOJITHYHE  yIPABJIHHS; cremiajgbHi  KOJIeril;
Ha/3BUYaHUI NIOPAJIOK CYJOUYUHCTBA.

ISUTBHICT ~ HQJI3BUYAWHUX  cecii  OyJo  BpEryJbOBaHO

KpuminanpHo-nipouiecyansiuMm  konekcom (KIIK) YCPP  Ta
crenialbkHUMH HOPMAaTUBHO-TIPABOBUMH aKTaMH, aHAJi3 SKUX Ja€
3MOTYy KOHCTAaTyBaTH CyTTEBE OOMEXKEHHS MpPOIEeCyalbHUX IPaB
MiZICYTHUX 1 HAAMIPHO OOBHHYBaJILHUN XapaKTep MpPOIECy.

Busnauenns MiCyJHOCTI KpUMiHAJIbHUX CrpaB
Haj3BUYaiiHUM cecisiM cyaiB Y CPP noknananocs Ha llenTpansHy Ta
OKpyXHi (MiDkpaiioHHi, obnacui, [omoBHoro cymy AMCPP)
posmopsiAyi  Hapaau, A0  SIKMX ~ HANEKald  [PEACTaBHUKH
npokyparypH, JepxkasHoro mnomituuHoro ympasiiHas (AIY) Tta
POOITHUYO-CEISIHCHKOI IHCIIEKITi.

VY 3B’sa3ky 3 yrBopeHHsM y 1934 p. HapomHoro komicapiaty
BHyTpimHIX cripaB (HKBC) CPCP i 3 BKIIIOYEHHSM 0 HOTO CKIaxy
opraHiB JiepxaBHOI Oe3meku (Tak BiaToai HazuBamu opranu JI1Y)
BinOynacs peoprasizamis CyJOBHX OpTaHiB, J0 FOPUCIUKIII SKHX
HaJeKald CIpaBH, WIO PO3CIiAyBalHuCsi OpraHaMH Jep:KaBHOL
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Oesmeku: Oyno  JIIKBiJOBAaHO HaJ3BMYAiiHI  cecii, HAaTOMICTh
CTBOpIOBAJIHCS CIelianbHi KoJerii o0nacHuX cyxiB, ['o1oBHOTO cyny
AMCPP Ta Haiipumoro cyny YCPP. Cnemianbui kojerii y cBoiid
nismeHOCTI KepyBanucss Hopmamu KIIK YCPP, omnak y napyrii
noyioBuHI 1930-X pp. cripaBu Mpo 3I0YMHHU, JOCYIO0BE PO3CIIiTyBaHHS B
SIKUX TIPOBAAMIIU OPTaHu JIEpKaBHOI Oe3MeKH, 3e0UIBIIOT0 PO3IIIAAATH
HE JIep>KaBHi, a HaI3BUYaliHi 1103aCy/I0B1 OPTaHu.

Takum umHoM, y 1920-1930 pp. cyI0YMHCTBO B CIpaBax,
JIOCYJIOBE PO3CIiAyBaHHs B sikux npoBaauiau opranu JI[1Y HKBC,
MaJI0 HAJ3BHYallHUN  XapakTep, IPYyHTYBAJIOCS Ha 3acauax
TOTaNiTapu3My, 110 TmepeadayaB  IMEpUIOYEProBe  BHU3HAHHS
BEJIMKOJIEPKABHOT MOJIITHYHOT JIOMUILHOCTI.

Juckycis CTOCOBHO mpobiieMH pedopMyBaHHS —CyIOBOL
cUcTeMHu B YKpaiHi TpuBae 37aBHA. AJKe CTAHOBJICHHS YKpaiHU sIK
PaBOBOi JEMOKPATU4HOI JepkKaBU nepez[6aqae CTBOPEHHSI TaKOro
MexaH13My (yHKUIOHYBAaHHs CyI0BOi Blaju, sIKMA rapantysas Ou
peasibHMi 3aXHCT TpaB i CBOOOA JIIOJMHM Ta TIPOMaISHHMHA.
HatomicTe cydacHa cymoBa cucTeMa BTpaTHIa JOBIpY CyCHUIbCTBA,
30KpeMa 4epe3 KOPYMIIOBAHICTh 1 3aJISKHICTh BiJ] TIOJTITHYHOI BJIAJIH.
Tomy HaranbpHOIO € TIOTpeda 3MiH SK y CHCTeMi CyJOyCTpOo, TaK i B
nporieci cynounHcTBa. Ha Haury [ymKy, s BUPOOJICHHS JKUTTE3AATHOT
KOHLIEMIii pedopMu HEOOXIIHMM € BPAXyBaHHs €BPOICHCHKOIO Ta
BITYM3HSHOIO JIOCBi/ly, SIK TIO3UTUBHOrO, TaK i HeraTMBHOro. Jluiie 3a
TAaKMX YMOB B YKpaiHi MOXe 3’SIBUTUCS TIPABOCY 1AL

HeoOxizHiCTh (QyHKUIOHYBAaHHS CIICIIali30BaHUX CYliB He
BHK/IMKA€ CYMHIBIB Hi CEPeIl HAYKOBLIB, Hi 3-OMiIX NPAKTHKIB:
LBOrO MOTPebye PO3BHTOK 1 MOJANIBIIC YCKIAJHCHHs CYCHLIBHAX
BIJTHOCHH Ta 3aKOHOAaBuoi 0a3m, mo ix perymoe. OmHaK HUHI
ICHYIOTh Ppi3HI TO3UII [[OJI0 BJaCHE TNPUHIMIY CIeliaTi3arii
B CynoBii misuibHOCTi. lle mWTaHHS IOCHIKYBalld TakKi BYEHI,
sk B. B.Topomosenko, 0. M. I'pomeBuii, P. O. Kyiibina,
I. €. Mapoukin, H. C. Pymtok, A. O. CeniBanoB, E. €. CinanTbeBa,
B. C. Credantok, €. B. ®ecenko, O. ®. Opunpkuii, B. I. [umkin.
Meroro TpOnOHOBAHOI yBa3i CTATTi € JOCTIKEHHS HOPMATHUBHO-
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MPaBOBOTO PETYJIOBAHHS MISJIBHOCTI HAJ3BUYAHMX ceciit 1
CleliaNbHUX KOJIETii K crenianpaux cynis Y CPP”,

CrieniaJbHUMH CyJaMH B pasiHCBbKiM YkpaiHi Oynu ocoOnuBi
CYJIOBI OpraHu, SIKi HE HAJIOKaU JI0 CHCTEMHU 3arajbHUX CYIB 1
CTBOPOBAIIMCS JUIsi PO3TTIslY OKPEMHX KaTeropii cripas. Hampukinii
1920-x pp. mo cnemanLHMx CyAiB y KpUMiHaJIBHUX crpaBax, 1o
nisutm - Ha Teputopii YCPP, wHanmexamu: Ham3BuuaiiHi cecii
Haiigumoro cyny YCPP, I'onoBroro cyny AMCPP Ta okpyxHuX
CYJB, a TAKOX BIMCHKOBI TpuOyHamu [1].

JisubHICTh HaJI3BUUANHUX ceciii po3nouanack y 1922 p. Ilicis
nikBimanii BceykpaiHchkol HaJ3BHUaliHOI KOMICIi Ta 3acCHYBaHHS
JAITY, Ha ske MmokiIanaiocs JOCYIOBE PO3CIIIyBaHHS CIpaB IPo
KOHTPPEBOIIOLINHI  Ta 0cOOIMBO  HeGesmedHi JUIi  IOPSAKY
yIIpaBJIiHHS 3JI0YMHH, BUHUKJIA TOTpeda y CTBOPEHHI CHelialbHUX
cymiB mis posrasgy nux copas.” Ilocranosoro BYILIBK Bin
17 munass 1922 p. npum  BilicebkoBHX Bimginax ['yOepHCBKHX
peBomoLifHMX TpuOyHamiB (3 1 usmcromama 1922 p. — mpwm
I'yOperTpuOyHanax) yTBOprOBajdM Haj3BU4YaiiHI cecii. Ilopsimok
CYJOYMHCTBA B Ha/I3BUYalHUX ceciix i y ['yOpeBTpuOyHanax Ha ToH
yac OyB ojHakoBuM [2, 1. 3].

3akiHYeHHS TPOMAaJASHCHKOI BIHHM Ta Mepexifi 10 MHUPHOTO
OyZIBHUIITBA, B YMOBax IPOTOJIONIEHOI HOBOI €KOHOMIYHOI TTOJIITHKH
BHMarajii BiJIIIOBIIHUX 3MiH 1 B CHCTEeMi cyaoyctpor. Y 1922 p.
B YCPP Oyno npoBeneno cynoBy pedopmy. [loctanooro BYIIBK
Bin 16 rpymus 1922 p. Oymo 3arBepmkeHo «[lomoxeHHs mpo
cynoyctpiii YCPP», BIANOBIAHO 10 SKOro JIKBIIOBAHO HAasIBHY
MEpEexKy CyIOBHX opraHiB HartomicTh Oyi0 CTBOPEHO €IUHY
CHCTeMY CyJIiB: HAPOJHMI CyJ, ryOepHChKknii cyn Ta HaiiBuiwmii cyx
YCPP, a Takox OKpeMi cIeIliaibHi CYJOBI YCTaHORBH, 30Kpema
BiiCBKOB1 Ta TpaHCHOpTHI TpuOyHanmu. HansBuuaiini cecii BiagTomi
3aCHOBYBAJIU TP TYOEPHCHKUX cyaax [3, m. 3].

3 yrBopenusim CPCP kommaprifiHo-paAsHChKE KEpPiBHHIITBO
BHUCYHYJIO BHMOTY VHi(piKyBaTH CHCTeMy JepKaBHHX OpraHiB

¥

Y CPCP omepyBaJid TOHATTSAM «CHCIalbHI Cyam», a He
«CIICIiaIi30BaHi CyIu».
"'V crarTi BUKOpHCTaHO ropuanyHi nouaTrs 19201930 pp.
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colo3HUX pecnyOmik. 3 wiero Meroro y 1924 p. Oyno mpuidHATO
«OcHoBHi Hauvana cygoycrpoto CPCP i corosHux pecmyOmik».
Y 1925 p. Oyno mikBigoBaHO TyOepHii Ta 3ampoBaKEHO
TPHUCTYNIEHEBY CHCTEMY YNpaBliHHi. BianoBigHo, MOCTaBOO
Bceykpaincbkoro neHtpaisHoro BukoHaB4doro komirery (BYLBK)
Bin 23 xoBTH 1925 p. Oyno mnpuitHsaro HoBe IloJokeHHS mpo
cynoycrpiii  YCPP, s3rimno 3 skum cymoBa cucrema YCPP
CKJIaZiaNiach 13 HapOIHHUX CYAIB, OKPYXHHX CyAiB Ta HaliBumioro
cyny YCPP. Ilopyy i3 3araJbHUMH CyJaMH [ependoadaiocs
q)yHKuiOHyBaHH;I 1 cremiaabHUX cyzuB 30KpeMa  HaJ3BUYAHHUX
ceciii HaliBuioro ta oKpy>KHUX Cy[iB, Ha sIKi MOKJIAZABCA «PO3TIISL
OCOOJIMBUX CIpaB, II0 BUMAraloTh CIEMiaJbHOTO CKIaay Cyday, 4d
CHeiaIbHOTO TOPSAKY POo3risiay» [2, m. 4, apt. 2].

Jnst BperynoBaHHsI TIOPSAKY CyJOYMHCTBA Ha HAJA3BUUAHHHX
ceciix 4 mucromaga 1925 p. BYLBK Oyno 3arBepmkeHo
«[TonoxenHs po HaA3BHUAHI cecii HaiBUIIIOro cyay Ta OKpy»KHHX
cymi»  [4]. CKJIaI[ CY/IOBHX 3aciz[aHL HaJ3BUYanHOI cecil
HaiiBumoro cyny i ckmax i BHI3HHX ceciii mpu3Hauaya npe31/1)11;1
Haiisummoro cyny YCPP [1, n. «3», apt. 81]. Cyto Ham3BuYaitHa
cecist Haiiuioro CyAy Mala pO3IJAfaTH CIPABH IPO 3MOYHHH,
TOLIMPEH] HA TEPUTOPIT OLIBILIIN, HK OTHH OKPYT, 30Kpema OinbIIiH,
HiK TepuTopis AMCPP, a Takox cnipaBu HaJ3BHYaliHOI BaXKJIMBOCTI,
nepeaHi Ha Ppo3riIsA  HaJ3BHUalHOI cecii HaitBumoro cyny
BignoBimHuMu noctanoBamu [lpesuaii BYIIBK, IlenTpanbHoi
posmnopsiadoi Hapam, ['eHepanbHOro mpokypopa PecrmyOmiku abo
Tomosu JITY YCPP [4, apr. 2]. B iHmmMX BUMNajakax BU3HAYCHHS
MJCYAHOCTI ~ KPUMIHAJIbHUX  CHpaB  HAJA3BUYAWHUM  CECiIM
HatiiBuIoro cymy 4 OKpY>KHHUX CYJiB MOKiIaaaiocs Ha LleHTpaibHy
Ta OKPY>KHI PO3TOPSI4i HApAIH.

Ho ckmany ILlenTpanbHOl po3mopsAaydol Hapaaud BXOAWIIH
Hapomunit komicap roctumii i ['enepanbHuit mpokypop PecmyGuiku
(ronosa), T'omoBa AITY YCPP i Hapomumii xomicap poOiTHHYO-
censHebKol iHcnekiii [4, aptT. 6]. o kommerenmii LleHTpanbHOl
PO3IOPSAY0T HapaaX HaJeXallo BUPIMIEHHS MUTaHb HIOJI0:

HampaBJICHHS Ha po3MJis Haj3BU4YaiiHOI cecii Haliumioro
CyAy CIpaB Mpo 3JI0YHMHH, 3a3HayeHi B M. «a» apT. | IlomoxkeHHs,
30KpeMa Tpo 3j104nHHU, niependaueHi apt. 57-73 KK YCPP 1922 p.
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(KOHTppEBOMIOLiHA AisUIBHICTB), apT. 76 (banauTH3M), 4. 1 apt. 85
(BUTOTOBJIEHHS MiIpoOIeHux rpouei), apt. 183 (rpadixk, noexHaHUH
13 HacuJIbCTBOM) Ta apT. 184 (po36iii). BUHATOK CTaHOBHIM CIIpaBH
npo 3JI04MHH, TependadeHi apr. 59 (3HOCMHM 3 iHO3EMHOIO
JIEP’KABOI0 3 METOK CXWIMTH 11 10 36p0171Horo BTPYYaHHA B CIIPaBU
YCPP), apt. 63 (y4actb y KOHTppCBOJHOHlI/IHII/I opraH13au11 10 Mae
HAa MeTi MepeHKOANTH HOpMaHLHH/I JISUTBHOCTI  paAsTHCBKUX
YCTaHOB), apT. 64 (yuactp y 3MIHCHEHH] TEPOPUCTUYHHUX AKTiB MPOTH
NPEACTABHUKIB PaJsHCHKOI BIa/N), apT. 67 (akTuBHa OopoThHOA
IPOTH  POGITHAYOr0 KIIacy 1 PEBOMIOLINHOTO pyXy, IIO Bemacs
ocobamu, ski 0OiiMaiM BIANOBINANIBHI TOCaad 3a LAPCBKOTO
pexuMy). 3a3HayeHi COpaBd MOMIM OyTH HampaBJieHI 10
HAJA3BHYAMHUX CECili OKPYKHHX CY/IIB;

HarpaBJIeHHs] Ha PO3IJIsi] Ha3BUYAaHHUX Cecili OKPY>KHHX CY/iB
OyIb-SIKMX HIIMX CIIpaB, He epeadadeHux 1. «a» apT. 1 [lonoxeHHs;

MOBEPHEHHSI CIIPaB Ha JJOAAaTKOBE PO3CIiyBaHHS;

3aKpUTTS KPUMIiHAJIBHUX cIipaB [4, apT. 7].

Jo ckimamy OKPYXHHX PpO3MOPSAYMX HapaJ  BXOAWIH
OKPYKHUU MPOKYpop (TOJIOBA), HAYAILHUK OKpYKHOro Biairy JITY
YCPP, 3aBimyBau OKpY>XHOTO Bl[[[[lﬂy POOITHIYO-CEISTHCHKOT
iHcrekuii [4, apt. 3]. [Jo kommereHHii OKPYXHHX PpO3MOPSAYNX
HapaJ HAJIeXKaJo BUPIIIEHHS TaKNX MUTaHb:

y MICIIEBOCTSIX, JI¢ BBEICHO HAJ[3BHUYAHUI YM BOEHHUH CTaH,
yCi CHpaBW MpO 3JITOYUHH, 3a3Ha4yeHi y m. «a» apT. 1 IlomoxeHHs,
HATpaBIATH HA PO3MIISA] HAA3BHYAMHUX CeCili OKpY)KHUX CYyIiB
3 000B’SI3KOBUM BHCHOBKOM OKPY>KHOT'O TIPOKYpPOpa;

y MICIIEBOCTSX, Ji¢ HE BBEJCHO HAJ3BUYAWHUN YU BOEHHUU
CTaH, HANpPaBJATH 3a MOAAHHSM OKPY)KHOTO MPOKYpopa Ha PO3TJsia
HaJ3BHYAMHUX CECili OKPY)KHUX CYZIB CHpaBH, 3a3HA4YeHi y I. «a»
apt. 1 TlonoxkeHHs, 32 BUHATKOM CIpaB MO 3JI0YMHH, TepeadadeHi
aprt. 59, 63, 64167 KK YCPP [4, apr. 4].

Posnin 4 TlonokeHHsI peryiaMeHTYBaB MOPSIOK PO3TISLY
crpaB HaJA3BMYaiHMMHU cecisMu HalBHIIOTO Ta OKpPYKHHX CYIIB.
3araioM 3aKOHOJABEllb BH3HAYAB, IO MiJ Yac CyJOBOTO PO3MIISLY
cupaBu Hanexutb kepyBaruca KIIK YCPP 1922 p., BomHouac
BCTAaHOBUBIIM HH3KY BHHATKIB, IIO CYTTEBO OOMEXKYBalld IMpaBa
MiZICyTHOTO Ta PO3IIMPIOBAIM TpaBa CTOPOHH OOBHHYBayeHHSI.

183



LAW MAGAZINE
OF NATIONAL ACADEMY OF INTERNAL AFFAIRS, Ne [ (11), 2016

BignoBigHo a0 apt. 9 IlonoxeHns, ycynepeu Bumoram apt. 211
KIIK YCPP [5], o3HaiiomieHHs OOBHHYBa4€HOro 3 MaTepiajiamu
JI0CYI0BOT'O pOSCHiZ{yBaHHH 6yn0 He 000B’SI3KOBUM, HOMY HaJIeKAJIO
JuIe HajicnaTH (He mi3Hille HiX 3a 24 rox 1o CITyXaHHs! CIIpaBH)
KOIif0 OOBHHYBaJIbHOrO BHCHOBKY. Ha cynoBe 3acimaHHs, mompu
BuMoru apt. 254, 415 KIIK VYCPP, cropoHa 3axucty He
JOMyCKanacs 3arajom, pUCyTHICTh TPOKypopa Oyna 000B’I3KOBOIO.
OCKap)KI/ITI/I BHPOK 1 IIOJaTH NIPOTECT JO3BOJSIIOCS JIUILIE HA BUPOKH
HAJ3BHYAMHUX Cecii OKpYKHHX CyAiB. sl IIbOro BCTAaHOBIIOBABCS
48-TONMHHUN CTPOK, SIKMM IIOYMHABCS 3 MOMEHTY OTOJIOLICHHS
Bupoky (Bimmosigao g0 apt. 350 KIIK YCPP — 14 ni6). [Ipokypopy
HAJaBaNOCsT TPaBO 3YIUHWUTH TOAAHY KacauMHy CKapry CBOEIO
MOTHBOBaHOIO  TIOCTAHOBOIO, IMPO IO HEralHO  MOBIIOMHTH
I'enepanbHOrO MpPOKypopa Pecny6ni1<1/1 [porect nmpokypopa 3ynmUHAB
BHKOHAHHS BUPOKY, [10/ja4a KacaLiiHOi CKapri 3yNHHsUIA BUKOHAHHS
BHPOKY JIMILIC TOZ, KO BOHA He OyI1a 3yIIMHEHA POKYPOPOM.

KacariifHor0 iHCTaHII€I0 CTOCOBHO pillleHb HaA3BHYAHHHX
ceciii okpyxHux cynie Oye HaiiBummit cyn YCPP. Kacamiiiauii
po3TIIsAA MIr BimOyBaTHCs SIK Ha BIIKPUTHX, TaK 1 Ha 3aKpUTHX
CYIOBHX 3acifaHHAX. [IMTaHHS PO PO3TIA CIPAaBH HA 3aKPUTOMY
3acilaHHi BUpIlIyBaB CyJ Ha BUMOTY NHpPOKypopa, abo 3a BIacHOi
inirfiatuey. OIHAK SKIO HAJ3BUYAHA CeCisl OKPYKHOIO Cyay
po3riisjiana crpaBy B 3aKpUTOMY 3acCifiaHHi, TO Kacal[iiHUIA PO3IJIsy
TaKOK MaB OyTH 3aKpHTHUM, XO4a MPOKYpPOp MaB MpPaBO BHUMaraTu
BiIKpUTOTrO 3aciganng [4, apT. 19-21].

[paBo 3ynuHSTH BUKOHAHHS BHUPOKY Ta BUTpPEeOyBaTH CIIPaBy,
AKa PO3TTIAIAETHCA Ha/I3BUYaiHUMU cecisMu HalBUIIIOro Ta OKpYy»KHUX
CY[B, JUIs TEPErNsily MOPSAKOM HAIWsLy HAJIaBanocs BHKIIOYHO
I'eHepalbHOMy IPOKYPOPOBI pecryOmikiu 4u 3a HOro JOpy4YeHHsM
CTapIIoMy IOMiYHHUKOBI [ eHepanbHOro MpoKypopa pecnyOmiKy.

VY pa3i BUHECEHHS BHPOKY MPO MPU3HAYEHHSI «BUIIOTO 3aC00y
coliaabHoro 3axucty» (cmeptHoi kapu — C. I'.) ronosa 3acigaHHs,
HE3aJIeKHO BiJl TOro, YW MOJAHO KacamiiHWA MPOTECT, CKapry,
MpoXaHHS PO TOMIIYyBaHHS, TOBHHEH OyB YIPOJOBXK TOJHHU
noinopmyBatu npo 1e [‘eHepasbHOro mpoKypopa PecrmyOuiku,
3a3HAYMBIIM TOYHUH 4Yac BUHECEHHS BHPOKY, KOPOTKHH 3MicT
OOBHMHYBauUCHHS Ta OCHOBHI JIaHi TIPO 3aCYKEHOTO.
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TakuM 4YHUHOM, HaBITh y TOCHTH I[GMOKpaTHqHI pOKH HEIly
CYIOBHH pO3IJsiA CpaB HaA3BUYaHUMHU CECiSIMH MaB BiBEpTO
OOBUHYBAJILHUHN XapakTep.

10 xoBtHs 1928 p. BYLIBK i PHK YCPP Oyno npwuiinsro
noctanoBy «[Ipo yrounenHs ¢ynkuid AITY 1 mpokypopchkoro
HarJsiIy B clpaBax, KoTpi mpoBaasath opranu AIY» [6]. Aptukyn 1
MOCTaHOBM 3a3HauaB, 1o opranu JIIY YCPP moxyTh mpoBaguTu
1 Ii3HAHHS, 1 JOCYIOBE CIIJCTBO, @ TAKOX BU3HAYAB KaTEropii Crpas,
pO3CiiyBaHHS B SKUX 3fikicHIoBasiocs opranamu JIITY. 3okpema, 1ie
OyJin CchpaBu MPO KOHTPPEBOIONINAHI 3JI0YMHH, 3JIOYMHH TIPOTU
MOPSAZKY YIPABJIHHS, CIYy>KOOBi 3JIOYMHHM W OKpeMi TOCIOJapChKi,
MalHOBI, BiiChKOBI 37104MHU. BomHowac yxe apt. 2 1i€i mocTaHOBH
HaznaBaB opraHam JITY TpaBo 3 JI03BOMY NMPOKYpOpa (B KOXKHOMY
OKPEMOMY  BHUIQJKy) 3.IHCHIOBATH MpPOBA/KCHHs Ji3HaHHs i
JIOCYJIOBOT'O CIIIJICTBA B YCIX CIpaBaxX MpO 3J0YHMHHM, TependadeHi
crartsimu KK YCPP, ane ne nepeniueni B apt. 1 [locranoBu. Takum
YMHOM, 3TiTHO 3 piHIeHHSIM npokypopa, opranu JIIY  moriu
NPOBAJUTH J0CYJ0BE PO3CIiLYBAHHS B YCIX 0€3 BUHATKY KaTeropisix
KPUMIHATIBHAX ~ ClpaB,  GesrnocepeHe  KEpIBHHMITBO, HArIsy  3a
nistibHicTIO opraniB JITY, a Takok NPUAHSTTS PillIeHb MPO 3aKPUTTS
CIIPaBH MOKJIAIATIOCS Ha TIPOKYpOpa.

I3 posmmpennsm ¢ynkuiit JAIY BuaMKIa morpeba BHECTH
BIJINOBIJIHI 3MIHM JI0 OpraHi3allii JiSUIbHOCTI HaJ3BHYAWHUX CECiid.
3 mieto meroro nmocranoBoro BYILIBK i PHK YCPP Big 29 BepecHs
1930 p. Oyno 3arBepakeHO «YcTaBy TMpO pO3MIsI CIpaB
HaJ3BUYaHUMU cecisimu cyniB Y CPPy, BIIMOBIIHO IO AKOi MOpyY
i3 Haa3BUUAiiHUMHU ceciiMu HalBHIIOro Ta OKPYKHUX CY[IiB
yTBOpIOBajucs Haa3BuuaiiHi cecii [omoBHoro cyny AMCPP [7].
llponopxyBanyu ICHyBaTH pO3LOPsAYi Hapald, OIHAK BiiTerep
LentpaneHa posnopsaaia Hapana nisiia npu Hapoxromy Kkomicapi
foctuiii i I'eHepaabHOMY NMPOKYpOpOBi Pecny6n11<1/1 a po3nopaayi
Hapagu — npu HapomHomy komicapi roctutii, [Ipoxypopi AMCPP Tta
OKpYXHHX  Tpokypatrypax. [lopsimok  ¢opMmyBaHHS — CKiIany
PO3IOPSAYNX Hapaa HE 3MiHUBCA.

VYcraBa wiTKime po3MeKOBYBaia KOMIETEHINIO PO3MOPSIIIHX
Hapa. Tak, nHa LleHTpanbHy po3MopsAady Hapaay IOKIananocs
BUPIIICHHS! MUTaHb PO BWIIYYEHHS 13 3arajbHUX CYIiB 1 Mepeaavy
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Ha pO3MJISAN HAJA3BHUYANHUX ceciit 6y):u,-;11<oro Cydy CcIpaB IIpo
3n0unHM, TepenOadeHi apr. 54° (36poiiHe TOBCTAaHHS a0
BTOPTHEHHS Ha PaJISHCBKY TepHTopno 030pOEHNX 6aH£[, 3aXOIUICHHS
BN 3 KOHTppeBOHIOHII/IHOIO METOI0), apT. 54° (3HOCHHM 3
KOHTPPEBOIIOIIHHOI0 METOI0 3 1HO3EMHOIO nepmaBOIo) apr. 54°
(moromora OyIb-SIKHM CIIOCOOOM  MIXHApOJHIH 6yp>1<ya311 sIKa
MparHe MOBaJUTH KOMYHICTUYHY CHCTeMY), apT. 54° (HamaraHHs
CXWJIUTH 1HO3EMHY ZIepHKaBy 10 30poifHOTO BIPYYaHHS B CIPaBH
CPCP), apT. 54" (mimpus pa[[HHCI)KOI CKOHOMIKH 3
KOHTppeBOHIOHII/IHOIO MeTOIo) apt. 54° (Bunnenns TEPOPUCTHIHHX
aKTIB MPOTH MPEICTaBHUKIB paisSHCBKOT BHaL[I/I) apt. 54° (3uuIeHHs
ab0 TMOMIKOKEHHS 3 KOHTppeBOJHOHII/IHOIO METOI0 BUPOOHHYOT
iH(pacTpyKTypH), apr. 54" (akTuBHA GOpOTHGA TIPOTH p061THquro
KJIacy 1 pEBOMIOLIHHOrO pyXy WIO Bemacs ocobam, SlKl 3aiiManu
BIJINOBiIaJIbHI TIOCAaM 3a 1[aPCHKOro pexumy), apr. 56'° (aii, 1mo
CIPUYMHWIN  3HAa4yHEe  pyHHYyBaHHS  iHQpacTpyKTypu  Ta
CYNPOBOKYBAIMCA TOTPOMAMH ¥  yOMBCTBaMH), apT. 56
(routpabanga) KK YCPP 1927 p., a Takox 3a MojaHHsAM TPOKypopa
crpaB npo OyIb-AKi iHII 37104KHU [7].

VYcraBa 3akpimia kepiBHy poisib lleHTpanbHOI po3nopsauol
HapaJy, HaJaBlIM il IpaBO CKACOBYBATH, a00 3MIiHIOBATH MOCTAHOBH
BCIX IHIIMX pO3MOPSIUMX Hapad. Takox Oyl1o po3MIMpeHo
npouecyasibHi - QyHKil  LleHTpanbHOT  po3mopsadoi  HapamaM, i
HAJIABAJIOCS TIPaBO HAIPABIISITU CIPAaBH Ha JOAATKOBE PO3CIiTyBaHHS
10 OyJb-IKOr'0 CJITYOr0 OpraHy, 3MIHIOBATH KBaNi(iKallio 3JI0YHHY,
3MIHIOBAaTH 3alI00DKHUHN 3aXij1, 3aKPUBATH CIIPABH.

Ho KOMHereHui'l' posnopsanuux Hapaj npu HapomHomy
Komicapi IOCTI/IHI] [poxypopi AMCPP Ta okpyxHHX IPOKypaTypax
HAJeKajlo BUpPINIEHHS TNHTaHb NP0 BHIYYEHHS i3 3arajbHOi
HiZ[Cy[[HOCTi Ta TepeAady Ha po3MJIA  HaJA3BUYAWHUX  Cecid
BIZLHOBIZ[HOFO OKPYKHOTO CyJly CpaB Mpo 3JIO4HHH, nependadeHi
apr. 54° (HIHI/IFyHCTBO) apr. 54" (aHTHpaz[;IHCLKa Ipomarasja 4u
aritauis), apr. 54'' (yuacte B opraHisamii, ska Mae Ha MeTi
KOHTPPEBOIIOLINHY  AISUIBHICTB), apr. 541 (yCBl[[OMHeHe
HEMOBiIOMJICHHS TIPO KOHTppeBOHIOHII/IHI/II/I 3n0unH), apr. 54
(KOHTppeBoIONiiHI caborax), apT. 56' (63H[{I/ITI/I3M) apr. 56
(BuroroBieHHs1 abo 30yT (anmbIIMBUX TPOIICH, AEpP>KaBHUX LIHHUX
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namepis), apT. 56 (CHpHSAHHS HE3aKOHHOMY TIEPENPABIICHHIO Uepe3
nepkaBuuii kopaoH) KK YCPP 1927 p. [7, n. 1 apt 3].

YCTaBol0 BHOCWIHCS —JIeIKI 3MIHM ¥  yTOYHEHHS, IO
periaMeHTyBaJid TNPOBA/PKEHHS B HAJI3BUYAlHMX ceciax. Tak,
3aKOHOJABELb HaJaB HaJA3BUYAalHUM CeCisiM MpaBO CaMOCTIHHO
BUpILIYBaTH MUTaHHA TMpPO JAOMYCK CTOPOHHM 3aXHCTy Ha CYJOBE
3aciganHs. BiH xowa # 3a3HayaB ii HEOOOB’SI3KOBICTb, MPUCYTHICTh
MPOKYpOpa 3alMianacs HeoOXiTHOFO 3a Oy/b-SKiX 0OCTaBuH [7, apT. 4].

HoBenoro YcraBu Oyno BperyJlOBaHHS CTajlii BHUKOHAHHS
BHUPOKiB. ApTUKyJIoM 18 BCTaHOBIIOBaJIOCS, IO i/l 4Yac BUKOHAHHS
BHUPOKIB HaJ3BUYalHUX CECili HaJeKaJl0 KepyBaTHUCS BiAMOBITHUMHU
Hopmamu KIIK YCPP 1927 p., 3a BHHATKOM BHpPOKIB PO
«BHHSITKOBUH 3axin coriaiibHoi 000opoHmn» (cMepTHy kapy — C.T.).
Y BciX BHIAAKax BUHECEHHA CMEPTHHX BHUPOKiB, fK 1 3a
[Monoxkenusim 1925 p., rojoBa Haja3BHYAHOI cecii NMOBHHEH OYB
YIPOAOBXK TroauHu moiHopmyBatu ['eHepanbHOrO TPOKypopa
Pecniy0Omikn, ofHak BiATenep HaNEXKalo MPHUBECTH BUPOK JO
BUKOHAHHS JUIe 4epe3 48 roj, SKIIO0 BIPOJOBXK IHOTO Hacy HE
HAAXOAMIIO po3MopsKeHHs [ eHepanbHOro mpokypopa PecmyGuiku
npo 3yNUHEHHS BUKOHAHHS BUPOKY 1 MpO BUTpeOyBaHHS CIpaBH
nopsiikoM Harjsiny (BigmosigHo 1o apT. 384 KIIK YCPP mis uporo
BCTaHOBIIIOBABCSl 72-TOJAMHHUI CTPOK). Y pa3i mojavi mpoxaHHs Ipo
MOMUIIYBaHHS CMEPTHUH BHPOK BHKOHYBABCS, SKIIO BIPOIOBXK
st a0 He Haaxomwio posmnopsypkeHHs BYIIBK  mogo
NIpUNUHEHHS Horo BUKOHaHHS [7, apT. 18].

TakuM 4MHOM, 3 TIPUMHATTAM YCTaBU 3aKOHOJABELb
(opManbHO Jeno pO3IMIMPHB MpaBa OOBHHYBAYECHHUX (3aCy/KEHHUX).
3ropranas HEIly 1 mepexin [0 COWIamiCTHYHOI pPEKOHCTPYKIil
EKOHOMIKM 3YMOBWJIM HHW3KYy 3MiH B Opraizamii JisUTbHOCTI
JIep>)KaBHUX OPraHiB 3arajioM. 3 METOIO 3MIIIHEHHS MICI[CBHX OpraHiB
nepkaBHOTO ynpaeiiaHs y 1930 p. Oyno IiKBiIOBaHO OKpYTH
Ta 3aIPOBaUKCHO JBOCTYIICHEBY CHCTeMy ynpasiiHHs. IlocraHoBoro
BYI_[BK i PHK VYCPP «llpo peopranizamito MicueBHX YCTaHOB
toctuttii YCPP» Big 29 Bepecust 1930 p. Oyno ckacoBaHO OKpY»KHi
CY/Il Ta CTBOPEHO JIeB’SITh MDKPAHOHHUX CY/IB, y CKJIAJL SIKUX JisIH
HaJ3BUYakHi cecii [8].

187



LAW MAGAZINE
OF NATIONAL ACADEMY OF INTERNAL AFFAIRS, Ne [ (11), 2016

[opsimok  cymoYMHCTBA  3aKpIlUIIOBAaBCS  «YCTaBOK  MPO
po3risi  cnpaB  Ha  Haa3BHYalHMX cecisx  cyaiB YCPPy,
3arBepkeHoro mocraHoporo BYIIBK 1 PHK YCPP Big 15 kBiTHs
1931 p. Mo ckmamy po3mOpsAYUX Hapal Tpd  MDKpaOHHUX
NPOKYPOpax  BXOMMIM  HAYAIBLHAK  CEKTOPY AITY,  ronoa
KOHTPOJBHOI KOMicii p061TH1/1q0 -CEISTHCHKOT 1HCIEKIii TOro Micra,
ne mepeOyBaB MDKpalOHHMHA Cyl Ta MDKpPalOHHHE TPOKYpOp
(ronosa). Ilopsimok cymoBoro MpoBaKeHHs MOpiBHSAHO 3 1928 p.
3anumuBcs 6e3 3MiH [9].

I3 moBepHeHHAM Yy 1932 p. 0 TPHUCTYNEHEBOI CHCTEMH
YUpaBiliHHs Oylo JIKBIIOBAHO MDKPailOHHI CyAu Ta 3aCHOBAaHO
obmacHi cymu, y CKiIaai SIKUX Ha BKEe 3a3HaueHHMX 3acajiax
yTBOpIOBajKcs Haa3BU4aiHi cecii [10].

V 3B’s13ky 3 yrBoperHsM y 1934 p. HKBC CPCP i 3 BXOmKeHHIM
JI0 FOT0 CKJIaJly OpTaHiB JIepKaBHOI Oe3MeKH (Tak BiATerep Ha3uBaIUCs
opraHu OI[HY) BifOysacs peopraH13au1ﬂ CYIOBHX OpraHiB, JI0

pI/ICILI/IKHII SKUX HATOKIM  CHPaBH, sKi po3cm)1yBam/1 opraHu
nepkaBHOI Oesneku. Tak, Oyino JiKBiIOBaHO HaA3BMYANHI cecii, 10
JMisiii B CKJIaAi obOnacHux cyaiB, [omoBHoro cyny AMCPP Ta
Haiipummoro cyny YCPP, HaTOMICTh CTBOpIOBAIMCS CIICIIABHI KOJIETil
B CKJIaJli TOJIOBH Ta JIBOX WieHiB cymy [11].

3a manumu, BcraHoBiaeHumu J[. C. CycioM, TOJIOBH ¥ YJIeHH
creniaibHUX KOoJerii oOupanucs B TaKOMY K MOPSAKY, SIK 1 WIEHH
obnacHux cyaiB (00nBuKOHKOMOM), ["ooBHOTrO cyny AMCPP (LIBK
AMCPP) i Haiisumoro cyny YCPP (LIBK YCPP) [12]. Ha Bigminy
BiJl HaJ3BHYalHMX CeCiii, CremiagbHi KOJerii mpamioBaid B
MOCTIHOMY CKNaji, SIKUH (opMyBaBCsS MEPEBa)KHO 3 MPAalliBHUKIB
koymiHix opranis BYHK-/IITY [13, apk. 43].

Cremianbhi konerii obiacHux cynie YCPP Oymu cynamum
nepuIoi iHCTaHIil B clpaBax Mpo JAepKaBHI (KOHTPPEBOIOLiHI Ta
OPOTH TMOPSAKY YIPaBIiHHS) 3J0YMHH, Y SIKHX PO3CIiAyBaHHS
npoBaawin opranu HKBC 3 ympaBmiHHA Jiep)kaBHOI Oe3MeKH.
BUHSATOK CTaHOBHWJIM CIIpaBH MO 3pajy OaThKiBIIMHI, IIIUTYHCTBO,
Tepop, BI/I6yXI/I MiANand Ta iHII BUAM JUBEPCii, SKi HaJexalu 10
IopucauKIii BificbkkoBUX Kouserii BepxoBHoro Cymy CPCP Ta
OKPYXXHHX BIMChKOBHX TpHOyHaNiB, a TaKOX CIpaBH, SKi
poscmigyBanmucs THMH CaMUMH OpraHaMH [po 3JI0YMHH Ha
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3aJTi3HMYHOMY Ta BOJXHOMY TPAHCIIOPTI i, BIMOBIIHO, POSIIIAAIHCS
TPAHCTIOPTHOIO Ta BOIHOKO konerismu Bepxosnoro Cyny CPCP,
TMHIMHAMH 3QJTI3HUYHUMH 1 BOJHMMHU CyJaMH 3a TPHHAIEKHICTIO.
Pemira crpas, siki po3ciigyBaJIuCs OpraHaMH JIEp>KaBHOI OE3IMEKH,
HaIPaBIISLIUCS 10 HApoaHUX cyaiB [11, 4. 1].

Bcranosmtoarocs, 10 CYAOYHUHCTBO MOBUHHO
sniticHioBatucs BinnosimHo qo Bumor KIIK YCPP, mependauanacs
y4acTh 3aXMCHHUKA K 1 TIepIii, Tak i B KacaliiHi{ IHCTaHIIii, BOHA
OyJyia 000B’SI3KOBOIO, SIKIIO Y CY1 MEPIIOi IHCTAHI[IT 00BUHYBAYCHHS
HmiATpUMYBaB Mpokypop [12, c. 142].

Bupoku creriaibHUX KOJErid, 110 HaOyIM 3aKOHHOI CHIIH,
Mornu Oytu omnporectoBaHi [Ipokypopom YCPP no Ilpesuaii um
Hnenymy HaiiBumtoro cyny YCPP [13, apk. 32]. Ilporectn Ha
NOCTAHOBU  IUICHYMY 1 TIPE3HAii HAMBHIIMX CyIB COO3HUX
pecry0Iik pO3rIIAaIuCs Cy0BO-HATIISTHOIO KOJETi€0 BerOBHOFO
Cyny CPCP y cknazi 'omosu Bepxosroro Cyny CPCP i 1Box ioro
3aMiCHHKIB, i OyJl0 HaJaHO TPaBO BIAMIHATH 4YM 3MIHIOBATH
MOCTAaHOBH, pIlIEHHS Ta BUPOKHM HAaWBUINUX CYIiB COIO3HUX
pecry6Ouik [11, 4. 2].

Y 1936 p. Oyno npuitnato HoBy Koncrutymito CPCP, a B
1937 p. 3a 1 3paskom — Koncrurynito YPCP. B «OcHoBHOMY
3aKOHI» 3a3Hadajocs, 1o «mpaBocymas B YPCP 3nuilicHioeThes
Haitummum cynom YPCP, HaitBummum cynom Monnascskoi APCP,
O0OJTaCHUMH CcyllaMH, CyAaMH aIMIiHICTpAaTHBHHUX OKpYT, a TaKOX
cneianeHuMu cygamu CPCP, mo cTBOpPIOIOTBCS 32 MOCTaHOBOIO
BerOBHO'l' Pamgu CPCP, HAPOJHUMH  CY/IAMH» [14 cr. 120].
Jlo crienianbHUX CyAiB Ha TOIl Yac Hauekanu BIHCbKOBI TpHOyHaH,
MiHIAHI Cy[H 3ali3HHYHOTO TPAHCIIOPTY Ta JIHIAHI CyH BOIHOrO
Tpancnopty. [Ipo icHyBaHHs cremiadbHuUX Konerid y Koncrurymii
YPCP He iigerbcs, Tak camMo sIK i MpO iCHyBaHHS HaA3BHYAMHUX
1M03acyIoBUX opraHiB — ocobnuBux «rpitiok»y HKBC-YHKBC Ta
«IBIMKW», SKHMH, SIK TEHEp BiIOMO, OyJI0 PO3TISIHYTO MEPEBaXHY
OunblIicTh  cpaOpUKOBaHMX  OpraHaMH  JEepPKaBHOI  Oe3leKn
MOJITUYHUX CIIPaB y POKH «Bemrkoro Tepopy».

Cremianbhi konerii sk cmeuianbHi cyau YPCP mikBigyBanu
micnst npudHATTA 16 ceprHs 1938 p. Bepxosnoto Panoio CPCP
3akony «lIpo cymoyctpii CPCP, cowo3HMX 1 aBTOHOMHHUX
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pecyOiik», 'y SAKOMy OyJ0 KOHKPETH30BaHO  IIOJIOKCHHS
Koncrutynii CPCP 1936 p.

Omxe, yTBOpeHHA crenianbHux cyaiB B YCPP  Oyro
BUKJIMKAHE YMOBaMH peBon}ouii‘ Ta TPOMAJIHCHKOI  BIMHH.
s 6opoThou 3 KOHTppeBOHIOHII/IHI/IMI/I 1 0cOONHMBO HEOE3MEUHUMHU
JUISL TIOPSIIKY  YTIPaBIJIIHHS  3JI0YWHAMH 6yJ10 CTBOPEHO OKpeMY
CHCTeMYy JICP)KABHUX OPraHiB, JI0 CKJIajy SIKOi, 30KpeMa, BXOJIMIH
OpraHu I[HY AKI TpOBagWIM JAOCYIIOBE pO3CIiAyBaHHs, Ta
Haj3BuuaiiHi cecii ['eOpeBTpmOyHaniB, HaitBumoro cymy YCPP,
l'onosuoro cyny AMCPP Ta OKPYKHUX (MixpailoHHHX, 06HaCHI/IX)
CyAiB, sKi  3AIMCHIOBAaNM  CyZOBHMH  pO3CUSiA.  JIsUIbHICTH
HaJ3BHYAHUX ceciii yperynboByBanacs gk ynHHUM KIIK Y CPP, Tak
1 creniaJbHUMH HOPMAaTUBHO-TIPABOBUMH aKTaMH, aHalli3 SKHX Jae€
3MOTYy TOBOPHTH MpPO CYTTEBE OOMEKEHHS MpOIecyalbHUX IPaB
MiZICYIHUX Ta BiIBEPTO OOBUHYBAJILHUIA XapaKTep MPoIecy.

CrnenianbHi Konerii, ctBopeHi B 1934 p. 3amicTh Haa3BUYAHUX
ceciii, y cBoiit mismpHOCTI KepyBanmucs Hopmamu KIIK YCPP, ognak y
apyriii monoBuHi 1930-X pp. cOpaBd TpO 3JIOYMHH, JIOCYIOBE
pO3CTigyBaHHS B SKAX TPOBaJWIA OpPraHU JEpP)KaBHOI Oe3IeKH,
MEPEBAKHO PO3MIISAAUTUCS HE JAEpKaBHUMH, a HaJ3BUYaHUMHU
M03aCyIOBMH OpraHaMH.

Takum uymHOM, y 1920-30-X pp. CyAOUMHCTBO B CIIpaBax,
JIOCYJIOBE PO3CIiAyBaHHs B sikux npoBaauiau opranu JI[1Y HKBC,
MaJI0 HAJ3BHYallHUN  Xapakrep, IPYyHTYBAJIOCS Ha 3acauax
TOTANITApU3My 3 YpaxyBaHHSIM MPIOPUTETY BEIUKOJEPKaBHOI
MOJIITHYHOT JOLIIBHOCTI.
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