Jeguenko F0.0., 3aBinyBau kadenpu
KPUMIHOJIOTI1 Ta KpUMiHAIBHO-
BUKOHABYOI'O npasa HanioHanpHoi
akajeMii BHYTpIIIHIX CcOpaB, KaHAHIAT
IOPUANYHUX HAYK, TOLEHT

BIKTUMOJIOTTYHI ITUTAHHS 3AIIOBIT AHHST
HACUJIbHULIbKUM 3JIOUMHAM BIJITHOCHO JAITEN
Y CYYACHOMY CYCIUIbCTBI

HacunbcTBo Hax aiTeMu - mpobiema, sika 3aBXIU iCHyBaja i CKOpilI
3a BCe IIIe JTy’Ke JJOBro Oy/ie iCHyBaTh y CydacHOMY cycriibcTBi. CydacHicTh
JIEMOHCTPYE TaKi HOTO MPUKIAAH, IK CMEPTh JiTE€H Bia rojomy, 3arubens ix
mig yac 6oMOapayBaHb i 00CTpiMy, MKHAPOAHUX KOH(IIKTIB, BOMBCTBO B
Tabopax OiKeHIIIB,
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Ha moOyTtoBoMy TpyHTI. Hepiaki i Taki ¢opMu HacHIBCTBa, SK TOPTIBIIA
IITBMH, 3aJTy9CeHHS 70 KeOpanTBa, IPOCTUTYIIS, EKOHOMIUHA eKCIUTyaTallis,
mo30aBICHHS JKWTNIA, KOWTIB [UIA ICHYBaHHS, 3HeBara morpebamu i
IHTepeCaMu.

JitTi € caMor0 HE3aXHUIIEHOO 1 ypa3IWBOK YaCTHHOIO CYCITLIBCTBA,
MOBHICTIO 3aJie)XHOI0 Bij jgopocinux. Came mo iX NPOBUHI JITH CTalOTh
JKEPTBaMH JIOMAIIHBOTO HACHJIbCTBA, ONMHSIOTHCS B 30HAX CTHUXIMHUX 1
MPUPOJHUX KaTacTpod, BIMCHKOBUX il Tomo. HacwibCcTBO HAn MITHMH -
HIMPOKE MOHSTTS, SIKe BKIIIOYAE Pi3HI BUIM MOBEIIHKM OATHKIB Ta OMIKYHIB,
IHIIUX POAMYIB, BUYMTENIB, BUXOBATEIIB, OYIb- SKUX 0Ci0, sKi cTapiui abo
CHJIbHILII.

3HayHa KUTBKICTH AiTeH CHOTOMHI y HamIilf KpaiHi BimdyBae Ha co0i
pizHI QopMH HACHIIBCTBA, HACIIAKH SKOTO, € HAA3BHYANHO HEOC3NMCUHIMH
JUTA IiTel, BOHM NPUHIDKYIOTH iX TiTHICTH i CaMOIOBary, 3aBHalOTh MIKOIH
(hismgHOMY Ta TMCUXIYHOMY 3I0poB’t0. Hacwiuig mono niTed BUKIHKAaB y
OCTaHHIX TOYYTTS BHUHH, HEBICBHEHOCTI y c00i, crpusie (GopMyBaHHIO
NICUXOJIOTIYHMX KOMIUIEKCIB Ta 3HAYHOIO MIpOI0 pyHHYye Iporec
coriaizarii.

3BHYaiiHO, 3HAYHMH BIUIMB Ha Mpolec BiKTHMi3alil Mae i crocid
JKUTTS JkepTBU. CBOIM CTHJIEM JKHUTTS, IOBEIIHKOI HEIOBHONITHS 0co0a
CBIJIOMO 4YM HECBIJJOMO 3JlaTHa CTBOPIOBaTH OO’€KTHUBHI Ta CyO’€KTHBHI
YMOBH JJIsl KpHUMiHaJIi3alii, CIpUsATH BYNHEHHIO 1010 caMoi cede 3JI0YHHY.

HemnpaBoMipHa MoOBeAiHKa XEPTBU, Ma€ OCOONMBE BIKTHMOJIOTIUHE
3HAUCHHS, 3Ba)KAalOYM HA BHCOKMI BIKTUMHHH MOTEHIal, 10 MICTHUTHCS B
Hiii. YacTo Taka HOBeNiHKA € MPOBOKAIIEI0 i uKepenoM KoHuikry. Ii
(opmu pi3Hi: Big (Qi3MYHOTO 1 ICHXIYHOTO HACHUIBCTBA, 3aCTOCOBAHOTO IO
3TOYMHI 200 HOTo ONM3BKHUX, 00Pa3IMBOTO CTABICHHS 0 0COOM Cy0’ekTa
JISTHHS 1 IPOSIBY HETIOBAarW A0 TPOMAJICHKOTO MOPSAIKY, SKE MPsIMO HE MaJIo
BITHOIICHHS N0 KOHKPETHOI OCOOM, sKa IMOTIM YYWHWIA MisTHHA. 3HAYHY
pOJb Yy 3JI0YHHI, MOB’S3aHOMY 3 HACHJICTBOM, BIAIrpa€ MPOBOKAIs 3i
CTOPOHH MOTEPIILIIOTO.

Tak, 3a ICHYIOUMMH JaHMMH, IIPOBEIEHHX KPHUMIHOJOTIYHUX
JIOCJTIJDKEHb BCTAQHOBJICHO, LIO TIEPEBAXHO NPOBOKYIOYOIO € 1 MOBEiHKa
MOTEpNiJIoi NpU BYMHEHHI 3rBAJIITYBaHb, a came: 3JIOYMHII Ta >epTBa
CHUIFHO PO3MHUBAIOTH CIIMPTHI HAIOI, MICIIS YOTO JKepPTBa BTpavae 3/1aTHICTH
OpIEHTYBAaTUCh B OOCTaHOBII, TUM Oinbiie HagaTu omip (15%); 3mounHens
3Ha€, M0 KepTBa paHimie Oyia 3TBaJITOBAaHA,
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aye HIKOTO Tpo e He mosimommia (12%);micns BHIIAAKOBOTO 3HAHOMCTBA
MOTEPIIiJIa 3 PANiCTIO TOTOKYETHCA MOTYIATH 3 I’ STHAM IIIITKOM 1 #e 3
HUM B yCaMiTHEHE MicIle, 110 CIpHiMaeTbcsd MaiOyTHIM HACHIIBHUKOM SIK
CeKCyaJlbHa CTHMYJISALIS, X04Ya HiSKAX peaJbHUX EPOTHYHUX 3a0X0YEHb 3
60Ky >xepTBH HeMae (12%); micyisi BUNaIKOBOTO 3HAWOMCTBA JKEPTBA CBOEIO
BJIACHOIO CEKCyaJbHO 3a0apBIICHOIO IIOBEIIHKOIO IPOBOKYE ITOCSTaHHS
(15%) [1, c. 402; 2; 3, c. 99; 4].

Tomy, nepxaBa MoJiTHKa NOBUHHA 3a0e3MeuyBaTH 3aXUCT AiTel Bi:
ycix ¢opMm (i3MYHOTO 1 MCHXIYHOTO HACHIBCTBA, OOpasd, HeAbamoro i
KOPCTOKOTO TOBO/DKCHHS 3 HEI0, eKCINIyaTallii, BKIFOYalOuM CEKCyalbHi
3TIOBKUBAHHA, Y TOMY 9HCHi 3 00Ky OaThKiB 200 0cib, sKi iX 3aMiHIOIOTH;
BTSITHEHHS Yy 3J0YMHHY MiSUTBHICTB, 3aTy4€HHS [0 BXXHMBAaHHSA aJKOTOIIO,
HAapKOTHYHHX 3ac00iB 1 IICHXOTPOIHMX pEYOBHH; 3QJydCHHSI 10
eKCTPEMICTCBKHX pENITiHHUX TICHXOKYJIBTOBHX VyIPYIyBaHb Ta TeUil,
BUKOPHUCTAaHHS i Ui CTBOPEHHS Ta PO3MOBCIOKCHHS MOpHOrpadiuHuX
MarepiaiiB, NPUMYIIYBaHHS 0 MPOCTHUTYIII, >keOpainTBa, OpOISKHHULTBA,
BTATHEHHS JI0 a3apTHHX IrOp TOIIO. AJie BiICYTHICTh WITKUX ITi3aKOHHHUX
aKTiB II0n0 3a0e3meyeHHs IMpaBa JUTUHM Ha 3aXUCT BiI ycix ¢opm
HACUJIBCTBA MPHU3BOJAUTH IO TOTO, IO B YKpaiHi KOPCTOKE MOBOJOKEHHS 3
JITBMU ICHYE.

VYxpaina patudikyBara Konsenmiro OOH mpo mpaBa mutuau y 1991
potii Ta BHecIa BiIOBIIHI 3MiHA 10 HAIlIOHAJHHOTO 3aKOHOIABCTBA 3TiTHO 3
TUMH MIKHapOJHUMH CTaHAApPTaMH, SKi 3a3HA4eHI y I[bOMY JOKYMEHTI.
[IpaBo miTeit B YkpaiHi Ha 3aXHCT BiJ yCiX (OpPM HACHIIBCTBA TapaHTYETHCS
crartssmu 28, 52 KoHctuTymii YkpaiHu, BiJIOBITHO 0 SKHX HIXTO HE MOXKE
OyTn migfaHWK KaTyBaHHIO, KOPCTOKOMY, HEIOJICHKOMY a00 Takomy, IO
NPUHIKYE HOTO TIAHICTH, MOBOJHKEHHIO YW MOKapaHHIO. 3HAYHUM KPOKOM
VYkpaiHu ymepen, SKHM BHU3HAUMB TNpoOiieMy 3abe3NedeHHs INpaB [iTeid,
BIJIMOBITHUX YMOB Ta MeEXaHI3MiB Uil IXHHOI'O TapMOHIHHOIO PO3BUTKY
3arajibHOHAI[IOHAIILHUM TIPIOPUTETOM, CTaB 3akoH Ykpainu «IIpo oxopony
JUTUHCTBa», SIKMH Y3aKOHUB 3acaayl JEpXKaBHOI TIONITHKA Yy cdepi
mutuHceTBa. Cratrero 10 3akony VYkpainu «IIpo OXOpoHY IHUTHHCTBa»
BCTAaHOBJICHO, IO KOXHIH JUTHHI TapaHTYeThCS MpPaBO Ha CBOOOIY,
0COOMCTY HEIOTOPKAHICTh Ta 3aXHCT TiAHOCTI. Bynab-sfike HacHIbCTBO Hal
JIUTHHOIO Ta Ti
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SKCIUTyaTallisi MEepecliayloThCs 3a 3aKOHOM. [IpaBOBi i opraHi3amiiHi
OCHOBHM 3amo0iraHHsi HacWIbCTBa B CiM’i, OpraHM Ta yCTaHOBW, Ha SKi
MOKJIaJa€ThCsl 3IMCHEHHS 3aX0/iB 3 3armo0iraHHs Takoro SIBHINA, BU3HAYAE
3akon Ykpainu «[Ipo momepemkeHHs HaCHJIBCTBA B CIM’1», NMPUUHATHH Y
2001 porii.

OnHak, 32 JaHUMH JOCIHIJDKCHHS JIE€P)KaBHOTO 1HCTUTYTY NpoOJeM
cimM’1 Ta Moo, Ha choroHi 6n3bKko 33% 0aThKiB HAMAraroThCsl PO3BUBATH
JIEeMOKpaTHU4Hi, MapTHEPChKI CTOCYHKH 3 ITUTHHOIO, ajie MaiKe MOJOBUHA 3
HUX BKa3ye€ Ha HEIOCTaTHICTh 3HAHb 1 yMiHb A 1boro. 47,9% BiICOTKIB
NpUAMAKOTh JOUUIBHICTh TAaKUX METOMIB, 5K Oecima, po3’sCHEHHS,
NepEeKOHYBaHHS, OCOOMCTHH NpHKIan, ane BOJHOYAC HE 3anepedyloTh
JOUUIBHICTh BHKOPUCTAaHHS IPUMYCY, Hakaly, aBTOPUTapHOI BHMOTH.
Maiixe 2,5% pecnoHIEHTIB MOBHICTIO MIATPUMYIOTH (Di3M4HI MOKapaHHs,
MEPEBAKHO MO3UTUBHO /IO TAKHUX METOJIIB CTAaBIAThCS 8,1%.

MikHapoaHi eKCIepPTH BU3HAYAIOTh HaCTYITHI ¢dbopmu
BIKTUMOJIOTIYHUX 3amo0DKHUX 3aXOIiB IPOTH HACHILCTBA HAJ IITbMHU:
NepBUHHI, BTOPUHHI Ta TPETHUHHI.

1) TlepBunui 3acobu - mii, cmpsMoBaHi Ha iH(MOpPMyBaHHS
IPOMaJICHKOCTI II0I0 HACIIKIB )KOPCTOKOT'O MOBOJDKEHHS 3 AIThbMH Ta 3MiHY
MOBEIIHKA CTOCOBHO BHXOBaHHS jiteil. [lpukmagamMu Takux [ifl €
iHpopMaIiiHi KaMmaHii 10J0 MiABHIICHHS I'POMAJCHKOI CBIIOMOCTI, SKi
NPOBOJSATBECS SK JACPKABHUMH TaK 1 HEJep)KaBHUMHU OpraHi3alisMH.
3a3Buyail NMepBUHHI 3aco0M 3amo0iraHHs HAaCHIJIbCTBA BKJIIOYAIOTh y cebe
HACTYIHY JisUIbHICTH: BiIBIAYBaHHS NpalliBHUKAMH COLIANBHOI CIIy»)KOU Ta
CIIy)KOM OXOPOHHM 3JI0pOB’Sl CIM’I0; NPOBEACHHS HABYAJIBHUX MpoOrpam 3
YCBIJOMJIEHOTO OaTbKIBCTBA Ta PO3BUTKY JHMTHHH; (YHKIIOHYBaHHS
TeneOHHMX JiHIM JONOMOIM; KOHCYJIBTYBAaHHS Y TPOMaJCBhKHUX IEHTpax
TOLIO. 3 METOIO 3aro0iraHHs )KOPCTOKOTO MOBO/IKEHHIO 3 IITBMHU Ta 3aXHCTY
ix Bin pi3HMX (OPM HACHIBCTBA Ha MICHUEBHX PIBHIX CTBOPIOIOTHCS Ta
PO3MOBCIOKYIOTECS  IHQOpPMAIiHI  MaTepiagd, M0 MICTITh CIUCOK
IHCTHTYHIA Ta Oprasizaimii, MOKJIMKAHUX HAJIaBaTH JJOIOMOTY JiTSIM,
HepesiKk OpraHiB BHYTPIIIHIX CIpaB, KyJd MOXXHa 3BEPHYTHCS 3 NPUBOIY
HACHJIbCTBA.

2) BropunHi 3aco0u 3an00iraHHs € CrEMiaii3o0BaHi MOCIYyTH CiM’sIM,
SKi TOTPeOyIOTh I0JATKOBOT JONIOMOT'H, IIUITXOM BU3HAYECHHS
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«(hakTopiB PU3UKY» IOraHOT'O CTABJICHHS IO AUTHHU. Y JTaHOMY BHUIAIKY
HEOOXiHO maM’sITaTH, M0 He BCi CiM’i, SIKi MarOTh «(PaKTOpU PUBHKYY,
MaTHEMYTh 1 BHUIAIKH TMOraHOTOo craBieHHS. Iligxim Bimbopy - 1€ TiNmbKH
3aci0, mo 103BOJsE 3a0€3MEYNTH MIATPUMKY THM pOJWHAM, AKi MAaroTh
momatkoBi motpebu. I[lpm mpoBemeHHI Bigbopy ciM’i s BTpy4YaHHS
HEOOXiZTHO BpaxOBYBATH HACTYNHI (akTopu: OaTBKIBCbKE CHPUHHATTA
IUTHHW; OaTbKIBCHKY TIO3WINI0 OUTHHH; 1HOUKATOpPH (OPMyBaHHS
TIPYB’SI3aHOCTI; SIKICTh OaThKiBCTBA.

3) TperunHi 3aCO0H - IIe HaIaHHS TTOCIYT JITAM Ta CiM’IM, 3 SKHMA
BKE TPAIWINCh BHIAJKM HACWIBCTBA UM HEXTyBaHHA. BixmosinHe
(peaxiiitHe) cTeXCHHS Ta BHUSBJICHHS BUMAIKIB HACIIBCTBA UM HEXTYBAaHHS
JITBMH TPU3BOIUTH A0 BTPYYaHHS Y CIM’IO 3 METOIO NPHIMHEHHS MTOraHOTO
CTaBIICHHS Ta 3amobiraHHsa #Woro B MaiOyTHBOMY. lle#t BUnm mismbHOCTI €
HEOOXiTHMM HaBiTh 32 HAsSBHICTIO MPOAKTUBHUX NMEPBUHHUX Ta BTOPHHHUX
3aro0KHHUX 3aXO0/IiB.

Bci 3amo0ikHI 3aX01u MaroTh NMPOBOAMTHCS B pamkax KonBeHil
OOH mpo npaBa TUTHHHU.

3 orisny Ha BHIIE3a3HayeHe, MpoliieMa 3aXHUCTy Ta OXOPOHHU IIpaB
JITeH, sKI € J>KepTBaMU OyAb-iKMX HACWIBHHUIBKUX i, MOXe OyTH
BUpillleHa [UIIXOM  paTudikamii MDKHAPOAHUX  CTaHAAPTIB  MIOAO
BIKTHMOJIOTTYHOT MPOQIIAKTUKN B JAaHOMY HANpPSMKY Ta 3allpoBa/KEHHSIM
KPUMiHAJIBHOT BiANOBIJAIHOCTI 32 BYMHEHHS HACHIIbHUIBKHIX 3JI0YHHIB.
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