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Search Tactics: Specific Issues of Technical
Means Application

Article presents analysis of peculiarities of technical means application based on
theory of criminalistics, criminal process and pre-trial investigation practices. In this
context key theoretical provisions are provided with comparison of different search
fixation formats in the course of pre-trial investigation, which allows to understand and
evaluate the issues in question. There search was initiated due to amendments in
applicable criminal legislation (provisions regarding search performance on specific
stage of pre-trial investigation). Research subject is defined as search fixation formats
with use of technical forensic support of pre-trial investigation. Methodological basis of
research comprises description, comparison and analysis.

Article provides analysis of prominent scholars’ opinions on audio and
videorecording relevance. Specific aspects of forensic tactics — tactical techniques
applied by SOG during search — are outlined, namely: requirements to technical
means used to fix the process of search; identification of persons authorized to carry
out the abovementioned, identification of starting point for the obligatory search
videorecording; analysis of specific tactical techniques used by SOG during search.
Also author provides justification for use of more progressive digital forms of
visualization (computer technology). The article is aimed at analysis of specific issues
regarding tactics of search performance with use of forensic support.

In conclusion author states that the procedure for technical means use in the
course of investigative actions fixation including search must be reflected in
legislation. Also it is necessary to draft an instruction defining persons authorized to
carry out the abovementioned activity.

Keywords: investigative actions tactics; search; fixation format; forensic support
in pre-trial investigation; technical means of fixation; continuous video recording.

Problem statement. Innovative dynamics and scientific
progress have undoubtedly affected all areas of social relationship
including criminal proceedings. In our opinion application of technical
means in criminal process results in efficient accomplishment of
criminal proceeding tasks, in particular, protection of proceeding
parties’ and other persons rights by law enforcement during pre-trial
investigation.
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According to opinion of J. Rybalko system of legislative acts and
by-laws regulating procedures for use of technical means in criminal
proceeding was previously focused on social relationship and
scientific developments in 1960s [1, p. 6]. We can partially agree with
this statement — still there some issues that are not fully regulated by
applicable Criminal Procedure Code of Ukraine (here in after referred
to as CPC) and these will be outlined in the article. Never the less,
CPC contains provisions bringing use of technical means in effect
aiming at fixation of data during interrogation, identification in
videoconference format in pre-trial investigation etc.

The aim of article is to analyze specific issues related to tactics
of search carried out with use of forensic equipment and means.

Many scholars contributed to research of technical means
application in law enforcement activity including R. Belkin, V. Bakhin,
O. lerusalimov, A. Ishchenko, V. Konovalova, Y. Lukianchykov,
M. Saltevskyi, V. Khakhanovskyi, V. Shepitko etc. Regarding the
development of criminal procedure legislation it is necessary to
mention P. Bilenchuk, V. Boiarov, A.Dubynskyi, V. Tertyshnyk,
L. Udalova and other.

We agree with A. Husak that procedural form of data fixation is
mostly directed at its perception and reproduction in further use.
Ukrainian legislator defined the written form as the basic one but this
fixation form demonstrates relatively low level of reproduction and
basic ally depends on investigator’s skills [2, p. 131]. Thus in order to
ensure objective and authentic fixation and further visualization of
evidence legislator stipulates the opportunity to use technical means
(Art. 103, 107 of CPC). But according to provisions of criminal
legislation use of technical means for fixation during search is aimed
to support primary fixation means and not to replace it.

In our opinion in the context of search tactics and upon the
condition of mandatory audio and videofixation it is appropriate to
consider the following:

— formulating requirements to technical means used during the
search;

— identification of persons held responsible for videorecording
carried out during the search;

— identification of moment when the obligatory videofixation of
search starts;

— analysis of specific tactical approaches of search-operative
group (here in after referred to as SOG) applied during search.
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Thus, regarding use of technical means for search videofixation,
we consider the statement made by J. Rybalko to be relevant:
expansion of list with technical means to be used for procedural
actions fixation and refusal to specify it in CPC provisions not only
eliminate the barriers for innovative technology to be applied in the
course of criminal proceeding, in particular, digital technology, but
also frees the legislator from obligation to regularly amend applicable
legal acts [1, p. 9].

We partially agree with the above mentioned statement —
establishment of list with technical means available for use during
search is not considered relevant in the context of dynamic
innovative development. But it is applicable to fix the requirements
for technical specifications of videorecording equipment in order to
ensure high-quality records. It will prevent any disputes between
parties of criminal proceeding regarding low quality of records
intended to be used as evidence.

To mention persons held responsible for videorecording during
the search, unfortunately, this issue is still not regulated in practical
context and accomplished by each investigator individually. At the
same time, according to Chapter IV (3) of MIA of Ukraine Order dd.
July 7, 2017, No. 575, SOG is led by investigator designated by the
head of pre-trial investigation agency to take appropriate actions
regarding investigation of criminal offence. That is why we may
conclude that investigator must direct the search process and fixed
in the record as well. There is an option for investigator to designate
an operative who is a member of SOG to handle the recording. But
this delegation of responsibility will not be considered appropriate
taking into account that operatives do not possess special
knowledge and skills for technical means application — this task must
be given to specialists (according to Art. 71(2) of CPC specialists
may be involved in operations requiring specific technical support,
inter alia during search).

We agree with I. Pyrih that specialist’s activity in the course of
immediate testimony checking (investigative experiment) comprises
the following tasks: fixation of investigative actions and
detection/extraction of crime traces. Sometimes these action can not
be taken simultaneously — if so, it is better to involve two specialists
(one is responsible for videorecording, another detects and extracts
potential evidence) [3, p. 181].

354



ISSN 2519-4216. Uridiénij &asopis Nacional’noi akademii vnutrignih sprav. 2018. Ne 1 (15)
FOpuduyHul yaconuc HauioHanbHOI akadeMmii 8HympilwHix cripag

According to Chapter XI (1) of Regulation «On NPU Pre-Trial
Investigation Agencies» status of specialist may be granted to
forensic inspector (forensic technician) — person possessing any
required specialized knowledge and skills regarding use of technical
means able to provide practical support to investigators. This person
is tasked to carry out videorecording, fixing all available crime traces
and processing the video material after completion of investigation.

Unfortunately, not every SOG involves specialists during search.
The main reason is lack of skilled staff and high-quality equipment. In
our opinion it is necessary to amend the relevant provisions of
criminal legislation on obligatory participation of specialists in search
of dwellings and other personal property in order to carry out
videorecording.

One of the most debatable issues is definition of moment when
the obligatory videorecording should start. K. Chaplynskyi supposes
that videorecording should start after investigator gives formal notice
of search, clarifies rights and obligations to participants of
investigative action and offers the person whose dwelling is
searched to voluntarily provide items documents identified in
notice [4, p. 173].

At the same time we consider three options to be possible:
1) at location of pre-trial investigation agency where relevant SOG
holds its meetings; 2) at location which address is mentioned in
search notice; 3) from the moment of contacting the persons present
at the search location. Let us analyze these options more carefully.

Running the videorecording from the location of pre-trial
investigation agency allows SOG members to launch the procedure in
peaceful environment with due attention to all relevant data as
required by the search regulations including: registration numbers of
criminal proceeding and search notice, introductions made by SOG
members etc. As a rule, search starts mostly in emotionally tense
environment as any intrusion in dwelling or other personal property
results in serious distress. That is why it is difficult for investigator to
process the data in such conditions. After notification of videorecording
procedure initiation is given it is terminated due to necessity to get to
address where the search is planned to be carried out.

This option has a significant advantage — it ensures that
intrusion it self will not be in any case expected by the dwelling
residents. With the recording process already launched there will be
no trouble with tactical planning as all actions will be discussed and
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approved in advance with confidentiality preserved — abruptness in
this case is a guarantee of successful search completion.

Still there are problems with procedure of attesting witnesses
involvement. According to Art. 233(7)(2) of the CPC search of
dwelling or other personal property is carried out with obligatory
involvement of at least two attesting witnesses regardless of
technical means application. In the context of obligatory search
videorecording one issue is to be clarified: when exactly do we need
to involve the attesting witnesses? Criminal legislation does not
contain any prohibitions regarding selection of attesting witnesses
before arriving at search location. At the same time it gives an
opportunity to verify their identity with out any risk to jeopardize the
abruptness in the course of intrusion. But in practice it may be not
easy to involve attesting witnesses to take part in operation at distant
locations. Also in many cases persons subjected to search have
expressed concerns and anxiety when asked to allow attesting
witnesses, selected by SOG, to enter the dwelling demanding to
replace them with third parties. In this case there is no clear
understanding of who and what should be fixed: person subjected to
search, dwelling or the process of attesting witnesses replacement.
We considerate appropriate for investigator to designate the
operative for selection of third parties. Videorecording should not be
terminated and investigative action is launched upon the new at
testing witnesses arrival.

Regarding the options to start recording at location which address
is mentioned in search notice or from the moment of contacting the
persons present at the search location, the key disadvantage is loss of
abruptness factor. Obligatory videorecording during search must be
carried out according to established procedure: fixation of intrusion
process, introduction of SOG members, at testing witnesses,
presentation of search rounds, fixation of dwelling location/address etc.
Still, specialized household technical equipment — entry phones,
concealed surveillance cameras — allow persons to prepare for the SOG
visit and destroy the evidence.

In our opinion the most appropriate and efficient option is to run the
videorecording from the location of pre-trial investigation agency where
SOG members meet. This tactical technique ensures optimal
abruptness of intrusion and allows to follow the established procedure
for videorecording to be carried out during dwelling search.

356



ISSN 2519-4216. Uridiénij &asopis Nacional’noi akademii vnutrignih sprav. 2018. Ne 1 (15)
FOpuduyHul yaconuc HauioHanbHOI akadeMmii 8HympilwHix cripag

There fore it is essential to clarify the specificity of tactical
techniques of dwelling search to be carried out with videorecording
ensured by technical means — combination of items and documents
search procedures (according to search notice) and fixation both in
records and by technical means. In practice SOG mostly stick to two
tactical techniques of search performance — the first one stipulate
simultaneous detection of items and documents with fixation both in
records and by technical means. This method is detailed and
includes visualization but it is not optimal for large areas and
premises and for multiple items and documents subjected to
extraction. Other method stipulated search of all necessary material
evidence «in bulk» with following accumulation in one specified place
and recording. In order to save time this method is usually more
preferable: operatives may carry out search upon the investigator’s
approval (items and documents identified in notice) while investigator
may fix the extracted property in the record. It is necessary to clarify,
though, which process to fix — evidence search or data recording?

Taking the above mentioned into account we consider that this
separation of search formats is not appropriate. First of all, it
contradicts requirements of Art. 170(1)(2) of CPC related to court’s
notices on search performance with obligatory use of technical
means (audio and videorecording equipment). It must be stated that
there are cases when investigator terminates videorecording to fix
the recorded data in documents. Such decisions are made due to
intention to save time and technical resources. In our opinion such
decisions are relevant if there is a possibility to verify individual
features of item or document in the recording with further detailed
description documents. But if it is not possible e.g. during the
extraction of folder with multiple documents, videorecording of data
documentation process is obligatory.

Still, currently more progressive digital forms of visualization are
prioritized. A. Husak mentionesafew of them [2, p. 132-133]: soft
ware which allows to create animated models of investigative actions
taken; CT; programs used to create panoramic images of locations in
order to allow virtual orientation in specified premise. It must be
mentioned that forensic visualization is already applied by foreign
law enforcement agencies. The only barrier restraining Ukrainian
police from application of similar technology is absence of relevant
provisions in domestic legislation with appropriate scientific
implementation methodology.
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Taking the above mentioned into account, the procedure for
technical means use in the search process must be fully reflected in
separate provision of Order dd. July 7, 2017, No. 575. Also it is
necessary to draft an instruction defining persons authorized to carry
out the above mentioned activity.
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TakTuka obLWyKy: OKpeMi NUTaHHA 3aCTOCYBaHHA
TexHiYHuX 3acobiB cpikcauii

Po3rnsaHyTo 0COONMBOCTI 3acToCyBaHHS TEXHiYHMX 3acobiB
cbikcauii Ha OCHOBI Teopii KPUMIHANICTUKKW, KPUMIHANbLHOrO npolecy
Ta MpPaKTUYHOI CyyacHOl AiANbHOCTI  OpraHiB  JoOCyaoBOro
poscnigyBaHHsA. PO3KpPUTO KIOYOBI  TEOPETUYHI  MOSOXKEHHS,
a TakoX 3AiMCHEeHO nopiBHSAHHA ¢opM dikcauil obwyky nig 4vac
[OCYAOBOro po3criifyBaHHs, WO Hagae MOXIMBICTb MOBHOK MipOt0
3pO3yMITU W OUIHUTW JocnigKyBaHy npobnemaTtuky. AKTyanbHICTb
OOCNIKEHHA  3yMOBfleHa 3MiHAaMW  YMHHOIO  KpPUMiHasrbHOro
npouecyansbHOro 3aKoOHO4aBCTBaA B KOHTEKCTI MpOBaaKEeHHS 0BLLIyKy
Ha cTagil gocyaoBoro poscnigyBaHHs. lNpeameTom OOCRiIIKEHHSA €
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dopmn  pikcadii 0BLIyKy, 30Kpema i3 3acTOCYBaHHAM TEXHiKO-
KpUMiHanictTuyHoro 3abeanedeHHs [OCYLOBOro po3chligyBaHHS.
MeTogonoriyHy  OCHOBY  OOCHIAXEHHSI  CTAHOBNATb:  OMNUC,
NopiBHAHHA Ta aHanis. [MpoaHanisoBaHO MNOMMsSAN aBTOPUTETHUX
HayKOBLIB OO0 HAayKOBOI 3HauvyLOCTi npobrnemaTukn 3BYKO- Ta
Bigeodikcauii. OCHOBHMI 3MICT CTaTTi MNPUCBAYEHO po3rnNagy
OKpEMUX MUTaHb KPUMIHANICTUYHOI TakTWKW LWOAO aHanisy
TaKTUYHUX  MPUAOMIB  cnigyo-onepaTyMBHOI  rpynn  nig  4ac
npoBedeHHA OOLIYKY, a came: OKPECIieHHS1 BUMMOI [0 TeXHi4HMX
3acobiB, 3a [onomMorow SKMx BigbyBaeTbcsa dikcauiss 0o6LwyKy;
BU3HAYEHHA Kona ocib, Ha AKX noknagaeTbcsa 060B’A30K BeAEHHS
Bigeosanucy nig 4ac o6LWyKy; BCTAHOBMEHHS MOMEHTY, 3 SIKOro
noYrMHaeTbCcs 0OOB’sI3kOBa Bigeodikcalis obLWyKy; aHarni3 oKpemMmx
TakTUYHUX  NPUAOMIB  Cnigvyo-onepaTUBHOI  rpynu  nig  4ac
npoBedeHHA o06LWyKy. TakoXx po3rnaHyTO Oinbll NPOrpecuBHi
dopMun Bidyanisauii, WO YMOXINUBIOTLCA 3aBAAKA KOMM IOTEPHUM
TexHonorism. N0fIOBHOKO METOK CTaTTi € PO3rNnsd OKpeMux nuTaHb
TaKkTUKU npoBedeHHA obwWyKky i3 3aCTOCyBaHHSAM  TEXHIiKO-
KpUMiHanictTuyHoro 3abe3nedeHHs [OCYLOBOro po3chlifyBaHHS.
[doBefeHo, WO NOPSAOK 3aCTOCYBaHHA  TEXHIYHWX  3acobis
dikcyBaHHSA cnigumx (po3LWwyKoBUX) Ain, 3okpema obLyky, Mae 6yTu
BifoOpaxkeHnn B OKpeMOMY HOPMaTMBHO-NPaBOBOMY akTi. Takox
NigKPECNeHo AOUINbHICTE po3pobrieHHsT BiAMOBIAHOT iHCTPYKLUi, i3
BU3HAYE€HHAM Kona ocib, ynoBHOBaXeHUX Ha BigeO3MOMKY, BUMOT
00 TeXHIYHMX 3acobiB dikcauii ToLo.

KnrouoBi cnoBa: TaktMka cnigumx (po3LyKOBUX) AilA; OOLUYK;
copmu dikcauii; TeXHIKO-KpUMiHanicTu4He 3abe3neveHHs
J0CyooBOro po3cnifgyBaHHS; TeXHIYHI 3acobu pikcauii; 6esnepepsBHa
BiJeO31oOMKa.
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