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NMPABOCBIOOMICTb AK BM3HA'~IAJ'IbI_-_II/|I7|
KOMMOHEHT MEXAHI3MY PEANI3ALII
KPUMIHAJIbHOI BIAMNOBIAAJIBHOCTI

lpoaHanizogaHo cymHicmbs i ¢byHKUiI npasocsidomMocmi 8 Mexax
peanizauii KpumiHanbHoI 8idrosidansHocmi. [JoeedeHo, w0 peanisauis
KpUMiHarbHOI  idrosidaribHocmi Ha 8cix cmadisix  KpUMiHarbHO20
npoyecy micHO rnoe’d3aHa 3 MpPOoheciliHOW MPasosor Cc8idoMICMI0
rnocadosux o0OcCi6 MpPaBoOOXOPOHHUX opaaHie ma iHOUBIOyarbHO
rpasoceiOoMicmio  y4acHUKI8  KpUMIHarIbHO-MPasosux  8iOHOCUH.
LocnidxeHo 38’530K pieHs rMpagosoi ceidomocmi U eghekmusHocmi
MexaHi3My pearnizauii KpumiHasibHoi 8idrnosidarbHOCM.

Knrou4oBi crnoBa: cycninbHa CBiOMICTb, NpaBoBa CBiLOMICTb,
npocpecinHa caigoMiCTb, MpaBoBa iAeonoris, NpaBoBa NCMXonoris.

BI‘IJ‘II/IB NpaBOCBIAOMOCTI Ha 3aCTOCYBaHHS KpUMiHanbHO-NPaBoBMX
HOPM € OJHI€l0 3 aKTyarnbHUX Npobnem y KpuMiHarbHOMY MpPaB.i.

lMpaBoCBIAOMICTL SK OPUANYHE SIBULLE PO3IMSAHYTO B HU3LI
HaykoBux gopobki. OgHak npobnemaTuky poni Ta Micusi npaBoBOi
CBiJOMOCTI B npoueci peanisauii KpuMiHanbHOI BignoBiganbHOCTI
BYEHI I'DYHTOBHO He po3pobnsanu.

TeopeTuyHi NOMOXeHHS LWoA0 BUBYEHHSI NPaBOBOI CBiAOMOCTI B
ranysi KpMMiHarbLHOro npasa BWUKMNAAEHO B HAYKOBMX MpausX HUSKM
ByeHux, cepen gqkux: C.C. Anekcees, Jl. B. barpin-LLlaxmaros,
O. B. 'powues, A. |. Oonrosa, . X. €EdpemoBa, H. M. XXanHsik,
M. I. Koeanbos, M. U. Kop>xaHCbkuia, M. B. KocTuubkmi,
H. M. Kpectosceka, B. M. Kygpsiues, C. B. Makcumos, O. |. Mapues,
B. O. Mepkyrnosa, I. . MutpodaHos, I. O. MinHikec, M. |. MaHoB Ta iH.

MeTotlo cTaTTi € po3rnsd CYTHOCTI Ta BU3HAYEHHS (OYHKLiN
NpaBOCBIAOMOCTI Nig Yac peanisauii KpyMiHanbHOT BigNoOBiganbLHOCTI,
AoCnigXeHHs BNnuBy nNpodeciiHol NpaBOBOI CBIAOMOCTI NOCaA0BUX
oci6 ynOBHOBaXeHWX [JepXaBHWX OpraHiB Ta iHAMBIQyanbHOI
NpaBOCBIAOMOCTi Y4acCHUKIB KPUMiHaNbHO-NPaBoOBMX BiAHOCUH Ha
MexaHi3Mm pearnisauii kpyumiHansHoi BignosigansHocTi (MPKB).
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3 MeTow BMBYEHHS nNpaBoCBiAOMOCTI Sk enemeHTy MPKB
HeoOXiQHO PO3rMAHYTVM LMpLIEe 33 3MICTOM Ta OOCAroM MOHSATTH
«CBIQOMICTbY, OfHi€l0 i3 (POPM SIKOTO € CBIJOMICTL NpaBoBa.

CeigomicTb — Lie BNacTMBUIA NIOAUHI crnocib cTaBneHHst 4O CBITY
Yyepes CcycninbHO po3pobneHy cnucTemy 3HaHb, 3akpinmneHux y MoBi, B
ycix i cmmucnax i 3HayeHHsx; HavBuwa dopma BigoOpaXeHHs
maTepii [1].

3 nosuuin  pisionorii  cBigoOMiCTb €  YHKLiOHANbLHO
BMNaCTUBICTIO TOACLKOrO MO3KY. YHacnifok MO3KOBOI AifANbHOCTI
CTBOPIOIOTECA  00pasn HaBKONMWLIHLOrO  MaTepianbHOro  CBITY,
BiAOyBaeTbCA cnpuiimMaHHs, 36epiraHHs, OCMUCIEHHS iHpopmalii Ta
peanbHOCTI 3aranom.

3anexHo Bif cdepun NACLKOT AiANbHOCTI CyCninbHY CBIJOMICTb
po3nodinaiTe Ha MinocodCbKy, MOMITUYHY, peniriiHy, npaBoBy 1
iHLWi hbopmum.

Tak, uinkom cnywHo O.®.CkakyH BuM3Ha4yae npaBoBY
CBiJOMICTb $IK «CUCTEMY MOYYTTEBMX | MUCMEHHEBUX 0OpasiB
KOMYHiKaTMBHO-BONbOBOi CMPAMOBAHOCTI, 4Yepe3 ki BiobyBaeTbcs
Ge3nocepeaHe 1 onocepeakoBaHe CrPUNHATTS NPaBOBOI peanbHOCTi —
CTaBMEeHHA [0 YMHHOrO, MuHynoro Ta ©OaxaHoro npaBa, A0
[isiNbHOCTI, NOB’A3aHOI 3 NpaBoM, A0 MPaBOBUX SABULL i NOBEAIHKM
nogen y ccepi npaeay [2, c. 96].

Mwu noginaemo nosuuito I. I. MutpodaHoBa, skuii 3a3Havae, LWo
«KpUMiHanNbHO-NPaBOBY CBiAOMICTb MOTPIOHO BU3HATWU HEBIA'EMHUM
aTpMbyTOM [O0CNigXKyBaHOro MexaHiamy, Lo Mae NpOoHW3yBaTW BCi
Moro CTPYKTYpHi 4actuHu» [3, c. 8-11]. Peanisauis KpumiHanbHOI
BiANOBIOANbHOCTI Ha BCiX CTadisaxX KpWUMiHaNbHOrO npoLecy TiCHO
nos’sisaHa 3 NPOCECINHOK MPaBOBOI CBIAOMICTIO NocagoBux OCi6
YNOBHOBaXEHUX [AemKaBHUX OpraHiB, a TaKoX i3 CyCMiNnbHOW,
rpynoBowd  Ta  iHAMBIQyanbHOO  MPaBOCBIAOMICTIO  cyO’ekTiB
KpUMiHarnbHO-MpaBOBUX BiJHOCUH.

Llikagoto € nosuuia M. M. Lumbanioka, skun TrnymadnTb
NpaBOCBIAOMICTb SK «OCMWUCIIEHE CTaBMNEHHs 00 HopMmaTuBi3auii Ta
OEePKaBHO-IHCTUTYLINHOTO  perynoBaHHs  mogcbkoro  6yTtrta B
cycninbHOMY Ta MpuUpoaHOMY CBIiTi» [4, c. 67]. TpakTyloun MOHATTH
HOpMaTMBI3aLlii, HayKOBeLb 3a3Ha4vae, Lo HOpMa € TUM CTaHOapTOM,
peanisyloumM KM, CyO’eKT MnpaBa Ha BRacCHUA po3cyd «ycyBae
HeOoCKOHaniCTby NpaBoOBOI pearnbHOCTI W aganTye il 4O BNaCHUX
yaBMeHb Npo «HanexHe oytTa» [4, c. 48]. 3rigHO 3 TakMM NiAxXoaom
NpaBOCBIJOMICTb € FaHKOM, L0 MOB’sAI3ye HOpPMaTMBHY 0a3y 3akoHy
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YKpaiHn npo KpumiHanbHy BignosiganbHicTb (3YNKB) Ta npakTtuyHy
peani3auito  KpuMiHanbHOI  BiganosiganbHocTi. OTKe, npaBoBa
CBIiOOMICTb BWKOHYE OLUiHIOBaNbHy QYHKLUilO, €Ka nondrae y
CNPUMAHATTI W OCMUCIIEHHI HOPMAaTMBHOIO 3MICTY MPaBOBOro akTy,
yHacniiok 4Yoro oopMyeTbCH CTaBreHHs cy0’ekTa NpaBoBiAHOCUH [0
YMHHOrO Ta GaXkaHoro Npaea i NPaBOBOI PearnbHOCTI.

3okpema, H. TN XKouHsak cTBepaXye, WO «OO'EKTOM BMMMBY
KPMMiHanbHO-NPaBOBMX HOPM, $IKi BCTaAHOBIOKTbL MOKapaHHA 3a
BUMHEHHS KPMMIHaNbHUX MpPaBOMNOPYLUEHb, Mg 4Yac BM3HAYEHHS iX
opuanYHOI  edeKTUBHOCTI € noBediHka ocobw, a B MNPOLEC
BCTAHOBMEHHS coujanbHOI e(PekTUBHOCTI LMX HOPM — KpUMiHambHO-
npaBoBa CBifOMiCTb 0ocobu» [5, ¢. 326—-333]. Omke, NpaBOCBIAOMICTb
nocrae 06’eKTOM Mi3HaHHS, KU CNpUsiE BiGOOPaXKeHHIO NpaBO3HAYHUX
SBULL, Y CBIQOMOCTI NIOAWHKW, OOMOMarae OUHUTU HasaBHI CyCinbHI
BiIHOCVHUW Y NPaBOBMWX MOHATTSX i KaTeropisix.

XapaKkTepHOK PUCOKD KOXHOrO YneHa CycninbCTBa € nparHeHHs
00 BUPaXEHHs Ta BiACTOIOBAHHS BriaCHWX MNpas, YHACMiAOK 4oro
BiAOyBaeTbCA CNPUNHATTA NPaBOBOI pearnbHOCTI 1 BUSB 0COBUCTOro
CTaBIEHHA [0 HOPM npaBa. 3anexHo Bi4 PiBHA YCBiAOMMNEHHS
npaBoBMX HOPM OPMYIOTLCS OCODUCTICHI iHTepecu iHOMBIAa B
CUCTEMI CyCnifNbHO-NPaBOBMX BIAHOCWUH, SIKi € MOTMBOM BUBOOpPY
NpaBoOMipPHOT 4M HeNpaBOMIpHOI MoBeAiHkM B ManbyTHboMy. 3
ornagy Ha ue, 0MeBMAOHO € perynaTuBHa dyHKLUIS NpaBOCBiAOMOCTI
B MPKB, wo nonsrae y copmyBaHHi NOBEOiHKOBOIO €erneMeHTy
YYaCHVKIB KPUMiHaNbHUX NPaBOBILHOCHH.

PiBeHb cxBaneHHs npaBoBUX MPUMNUCIB HOpMaTUBHOI 0asu
MPKB y cBigpomMocTi rpomagsiH YMHUTbL BU3HAYanbHUM BNIWB Ha
edheKTMBHICTb peanisaLii KpuMiHanbHOT BIANOBIAANBHOCTI.

CnywHoto € gaymka C. C. AnekceeBa, KU po3rnsgae MexaHiam
NPaBoOBOro perynoBaHHA SIK «CKNagoBy TPbOX OCHOBHUX (FOPUANYHNX
HOPM, NPaBOBIAHOCUH 11 aKTiB peanisaLli cyd’eKTUBHUX I0pUaNYHMX NpaB
i oboB’A3KiB) Ta OBOX [00AaTKOBMX (HOPMATUBHUX HOPUOWYHUX akKTiB,
NPaBOCBIAOMOCTI W MNpPaBOBOI KyNMbTypW) EMNEMEHTIB, L0 YMHATb
NpaBOBUN BMNUB Ha CycrinbHi BigHOCUHWY [6, c. 34-35]. Takun niaxin,
XapakTepuaye npaBoOCBIiAOMICTb SIK HEOOXiOHWA iHCTPYMEHT, SKWIA
noctae CKNagoBOK KoMMnekcy 3acobiB i crnocobiB peanisadii
KpuMiHarnbHOI BiANOBIAaNbHOCTI.

MNo3anTnBHe CAPUAHATTA HOPMKW nMpaBa € NepeaymMoOBOO
dopMyBaHHS noBarn ocobu A0 CycrninbHUX i Aep)KaBHUX iHTEpEeCiB,
npaB Ta cBOGOA NMOAMHK i rpomaasiHuHa. Lle cnpusie yTBepaKeHHIo
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NpaBOMIpPHOI MOBEediHKM Ta peanisye Mno3nTUBHY (NEpCnekTUBHY)
KpMMiHanbHy BignoBiganbHICTb, WO nonsrae B 4OTPMMaHHi 3a60poH,
BUKOHaHHI 000B’s13KiB i BUKOPUCTaHHI J0O3BONIB.

Y pasi dopMyBaHHSI HEraTUBHOIO CTaBMNeHHs A0 CYTHOCTI NpaBa
Ta HeyCBiAOMIEHHS coLjianbHOI LiIHHOCTI HOPM KpMMiHanbHOro npaesa
BUHWKAIOTb PU3NKM BUOOPY cycninbHO Hebe3neyHoi noBeadiHKu,
YYMHEHHSA KpUMiHanNbHNX npasonopyLUeHb i peanisauil
pPeTpOCNEeKTUBHOI KPUMiHaANbHOT BiANOBIAANbHOCTI.

BHyTpilWHbOOCOOMCTICHI  CBiZOMi  MpouecuM €  Hacniakom
3HEBAXIMBOrO CTaBMEHHs A0 coujanbHOI 3HaYyLLOCTi NpaBoOBUX HOPM.
BOHM 3yMOBMIOOTL MCMXOMOrMYHWIA  acrnekT CTaBneHHss ocobu o
BYMHEHOIO KPUMIHAMNBLHOMO MPaBOMOpYyLUEHHS. Y ranysi KpumiHanbHOro
npaea ix BU3Ha4atoTb K Cy0’ EKTUBHY CTOPOHY 31104MHY.

3okpema, B. K. puwyk BBaxae, WO CcyO'ekTMBHA CTOpoOHa
3M0YMHY — Lie «ODOB'I3KOBUM €NEeMEHT CKragy 3rouYMHY, KOMMIEKC
nepenbayeHMx 3aKOHOM O3HaK, $SKi  XapaKTepusyloTb BHYTPILLHIO
CTOPOHY 3MOYMHHOrO [isiHHS, TOBTO MCUXiYHY LisnbHICTE  0coow,
Ge3nocepeHbO NMOB'A3aHy 3 YYMHEHHAM 3MouuHy» [7, c. 273]. TobTo
nuLIe 3a YMOBM YCBIOOMITEHHS CyCninbHOI Hebe3nekn, NPOTU3aKOHHOCTI
BracHVX Ain i HasBHOCTI cBoboan BMOOPY AisiHHS MOXHA KBanidikyBaTu
SK KpMMiHanbHe NpaBoMnoOpYLUEHHS.

Y KOHTEKCTi po3rnsay BNnvBY NpPaBOBOI CBiAOMOCTI Ha peanisaLito
HeraTMBHOI KPUMiHANbHOI BiANOBIAANBHOCTI OOUNbLHO NpoaHanisyeath
B32EMO3B’A30K MPaBOCBIAOMOCTI M OKPEMWUX CTPYKTYPHMX CKNagoBux
MPKB 3 ornggy Ha iX @yHKUiOHanbHi XxapakTepuctuku Ta cTagii
3aCTOCYBaHHS.

MouaTkoBUM KOMNoHeHTOM MPKB, HeobXxigHUM Ansi BUHUKHEHHS
KpUMiHarnbHO-MpaBOBUX BIOQHOCUH | MnoyaTky peanisauii npaBoBUX
HopM 3YNKB, € thakT yYMHEeHHs KpUMiHanbHO KapaHoro, CycnifibHO
Hebe3neyHoro AisiHHA, WO MNPU3BOAMTL [0 HACTaHHSA KOHKPETHUX
IOPUONYHNX HACNIaKIB.

Tak, I.I. MutpochaHoB 3ayBaxye: «...KOpuandHunm dakt —
KOHKpEeTHa XUTTEBa cuTyauis (obcTaBuHa), 3 SKOK HOpMa npasa
MOB’AI3yE BUHWMKHEHHS, 3MiHy abo NPUNWHEHHS NPaBOBIGHOCKH.
PaKTUYHUI cknag € KOMNIEKCOM OOCTaBWH, LLO CNPUYUHAIOTL Taki cami
Hacnigkv, ogHak y cBoii eaHocTi. Lle siBuwa o6’ekTMBHOI AiCHOCTI,
BUPaXEHi B KOHKPETHOMY BYMHEHOMY AisiHHi  (4ii/6e3nisnbHoCTi)
disnyHOi  ocygHoi ocobw,  nepenbadeHoMy  KpMMiHaNbHUM
3aKOHOAABCTBOM SIK 3MO4YMH. YUMHEHHSA Takoro AOisiHHSA € nigcTtaBoko
OnNs BUHWUKHEHHSA OXOPOHHWX NPaBOBIAHOCUH, AKi CTAHOBMATbL iHLIWIA
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eTan pUOUMYHOrO MexaHiamy npasopeanisauii...» [8, c. 219].
BuknageHun  nigxia ~ OKpecnte  3HA4yLLiCTb  YCTaAHOBIIEHHSA
IOPUANYHOIO haKTy BYMHEHOrO KpMMiHaMbLHOIro NpaBonopyLUEHHS, Ha
3acagax sikoro dyHKLUioHye uinicHa cTpykTypa MPKB.

Ha Hawy aymky, OOOB'SI3KOBOIO YMOBOK BCT@HOBIEHHS
AOCTOBIPHOrO OPUANYHOIO PaKTy BYMHEHOrO 3MOYMHY € MO3UTUBHE
CTaBMNeHHA TrpoMagsH [[o npuHUMNIB npaBa W  YCBIOOMIEHHS
HeoOXigHOCTI BiAHOBNEHHS coujanbHOiI CNpaBeAnuMBOCTi Ta 3axUCTy
CBOiX Cy6’€KTUBHMX NPaB 3rigHO i3 3aKOHOM i MPaBOBUMW HOPMaMMU.

3anepeyeHHss 3HaJyLOCTi HOPM MpaBa Ha piBHI iHAMBIAYanNbHO!
NpaBoBOI CBIJOMOCTI MIOANHN, SKIA KPUMIHANBHUM MPaBOMNOPYLLEHHAM
3aBaHoO LLKOOW, € YAHHMKOM, LLO CMpUSIE NOLUYKY MOXIMBMX BapiaHTiB
BiHOBMEHHS coLlianbHOI CnpaBeanmMBOCTi 3a JOMOMOroH irHOPYBaHHS
BM3HAYEHOro  3aKOHOM  MOPSAKY, 30KpeMa  4epe3  YUYMHEHHS
npoTvnpaBHMx abo cycninbHo HebesneyHux AdisHb. Hacnigkom
HeraTMBHOrO CTaBMeHHs [0 npaBa ocobu, sika € noTepninol Big
MPOTUMPABHOIO  AisiHHA, MOXe OyTM NpUXOBYBaHHS  3MOYUHY,
HebaxkaHHs 3BepTaTUCs 40 NPaBOOXOPOHHMX OpraHiB abo BUKPUBMEHHS
iCTMHM Nig 4Yac YCTaHOBMEHHs (PaKkTy BYMHEHHSI KPVUMiHAMbLHOro
NpaBonoOpPyLLEHHS.

YKPUTTA BUMHEHUX KPUMIHANBHO KapaHwxX AisiHb Npu3BoAuTb A0
BMHUKHEHHS NaTeHTHOI (MPUXoBaHOi) 3MOYMHHOCTI, He BifobpaxkeHOoi
B OQiLiiHMX obnikax BIAMNOBIAHUX OepPXaBHWX opraHiB. JlaTeHTHa
3MOYMHHICTb CMPUYMHAE HeraTUBHI Hacnigky B CycninbCTBi. BoHa €
YMHHUKOM (DOPMYBaHHA CMOTBOPEHOI NpaBoBOI CBIJOMOCTI Ta
KynbTypu i 3HaxoguTbCs MO3a yBarow OpraHiB gepXaBHO! Bnaaw.
CycninbHa Hebe3neka NpMXoBaHOiI 3MIOYNMHHOCTI NoMnsirae B TOMY, LLO
KpMMiHanbHa BiAMNOBIAANbHICTb Y pasi BYMHEHHS Takoro BuUAY
3r0YMHIB HE peani3yeTbCs, a MaTepianbHy Ta MoparnbHy LIKoAY — He
BiJLLKOAOBYIOTh.

IHWKM 0060B’A3KOBMM €NeMEHTOM, HeobXigHUM ansi
BCTAHOBIEHHS  IOPUANYHOIO  (PakTy BYMHEHOIO  3MOYMHY, €
npodpecinHa NpaBOCBIAOMICTb MNOCaAOBUX OCIO MPaBOOXOPOHHUX
opraHiB i NpokypaTypw.

MoeaHaHHs npaBocBigoMocTi Ta npodyeciiHol  CBIAOMOCTI
nocTae BM3Ha4YanbHOK O3HaKOK NPOdECINHOI NPaBoOBOI CBIJOMOCTI
npauiBHUKIB AepXaBHUX OpraHiB, fki 6epyTb y4acTb Y KpUMiHanbHO-
NpaBOBOMY pPEryroBaHHi CycnifibHUX BIAHOCWH, ceped iHWOoro —
peanisauil KpMMiHanNbLHOI Bi4NOBIAANbHOCTI.

LlikaBuM € BM3Ha4YeHHs aHanizoBaHoro noHATTs [. B. NlasyTiHoto,
3rigHoO 3 SKMM «npodpecinHa CBIAOMICTb — L& CUCTEMHE YTBOPEHHS,
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npegMeToM BiJoOpaXKeHHs1 IKOro € KOHKPeTHa NpodeciiHa QisnbHICTb,
a (pyHKuUie — perynoBaHHs BiAMOBIAHOI cdyepun coLianbHOI akTUBHOCTI
noguHn»  [9, c.79]. TakMM UYMHOM, HasABHWUA 3BOPOTHUA 3B’'A30K,
BiANOBIOHO OO $IKOr0 NPaBOCBIAOMICTb NMOCaA0BUX OCIO BnNNvBae Ha
BUKOHaHHS Cry060BMX 0OOB'A3KIB, @ NMPUIAHATTA FOPUAMYHO 3HAYYLLMX
pilLeHb BNNMBaE Ha NPaBOCBiAOMICTb.

MpodheciriHa AisnbHICTE NO3HAYaETLCS Ha MpPaBoBil CBIAOMOCTI
npauiBHUKIB NPAaBOOXOPOHHWX OpraHiB, MpoKypaTypu Ta cyay.
HasBHicTb BNagHWX NOBHOBaXeHb Hagae MeBHy Bnaay Haa ocoboto,
sKka nignagae nig lopuandHy BiANOBiAANbHICTb, WO CPUYMHSAE PU3NK
hopMyBaHHS CMOTBOPEHOI NPaBOCBIOMOCTI, 30KpEMa 3HEBaXITMBOIO
CTaBMeHHA A0 rPOMafsH Ta IXHIX npaB, CTEPEOTUMNHOCTI MUCIEHHS,
NparHeHHs 40 3MOBXUBaHHS CMyX00BUM CTaHOBMLLEM TOLLO.

Tak, H.M.KpectoBcbka  BM3Ha4ae  3MIiCT  MPOdECIAHOT
NpaBOCBIAOMOCTi Yepe3 KOMMIEKC enemMeHTiB, cepeq SKUX «cuctema
TEOPETUYHMX NPaBOBUX 3HaHb; NEPEKOHAHICTb Y couianbHi KOPUCHOCTI
npaea, Moro LiHHOCTI SIK Mipy cBOGOAM i CnpaBeaMBOCTI, ConigapHiCTb
i3 nNpaBoBMMW MpuUNMcamu, PO3yMiHHSI HEODOXIOHOCTI 3acTOCyBaHHSA
NpaBoOBUX HOPM; YMIHHSA Ta HaBUYKW LLOAO MPaBUIIbHOMO 3aCTOCYBaHHS
npaea; NepeKkoHaHHA B HeOOXiAHOCTI LOTPMMAaHHS 3aKOHHOCTI nig yac
BMKOHaHHs cny>kboBmx o6os’askie» [10, c. 98].

Mpodpeciiva npaBoOCBIOOMICTb Bupaxkae CyO'eKTMBHY CKNagoBy
peanisauil KpuMiHanbHOI BignoBigansHOCTI. Ha 3acagax 3HaHb Mpo
npaBo Ta OPUAMYHY MPaKTUKY, 3a [OMOMOro Takux onepauin
MWCINEHHS, K abcTparyBaHHS, MOPIBHSIHHA, aHania, CWMHTEe3 TOLLO,
OpMy€ETLCA BHYTPILLHE NEpPeKOHaHHsi NOCcCafoBOi 0COOW AepkaBHO-
BMagHOro opraHy, Bi4 SKOro 3anexuTb NPaBUNbHICTb MNPUAHATTS
piLleHHs Ta nofanbLue 3acToCyBaHHS 3acobiB KpUMiHaNbLHOIO MNPUMYCy.

MpodpeciiHy  AisnbHICTE  NOCaaoBOi  0COOM  BMOBHOBAXKEHOIO
AepXaBHOro opraHy YiTko perynoe 3akoH. BogHodac 3akoHO4aBCTBO
Hagae MOXNUBICTb BUOOPY MiXK pi3HUMM NPaBOBMMW  HOpPMamu,
npouecyanbHMMK 3acobamu Ta cnocobamu peanisadii  cnyx00Boi
DiANbHOCTI.

Takum  4mHOM, pdedopmoBaHa (3 naT. deformatio —
CMOTBOPEHHA) MpodecinHa MpaBOCBIAOMICTb, fKa nonsrae vy
HecOpPMOBaHOCTI  HeobxigHOro  MpodecinHOro  piBHA  3HaHb,
3arnepeyeHHi CycninbHOI KOPUCHOCTI nNpaBa 1 irHopyBaHHi 060B’A3Ky
OOTPUMaHHA BMMOr npasa, a ue Mpu3BOAUTL [0 BUHUKHEHHS
nepegymoB AOnNA  HU3KW  HeraTMBHWX Hacnigkie, cepef  AKuX
MOXINUBICTb  hanbCUdiKyBaHHSA  IOPUOUYHOTO  3MICTY BYMHEHOrO
KPUMiHaNbHOro  NpaBoMOPYLUEHHS, MPUXOBYBAHHS  3MOYMUHIB,
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BUHECEHHS pilleHb, SKi cynepeyaTb BUMOram MpaBoOBUX HOPM
3YnKB, nopyLleHHs crnipaBu 3a BUragaHumm obcraBnHamMm ToLLO.

Bnnues cnoTBopeHOi NpodeciiHOi NpaBOCBIAOMOCTI MOCagoBuX
ocib opraHiB 4ocy10BOro po3cnigyBaHHsi Ta MPoKypaTypu Moxe ByTu
BMPaXeHUI y NiapobneHHi matepianis KpMMiHaNbHOro NPOBaXEHHS,
BMKOPUCTaHHI cny>60BOro cTaHoBULLa BCyrnepey BUMOram npaBoBMX
HOPM ANS OOCSATHEHHsI BMaCHUX KOpUCNMBKX Uinern abo B iHTepecax
TpeTix 0cCib, xanaTHOMYy CTaBfE€HHi [0 BWKOHaHHS NpPOodeCinHMX
obor’sa3kiB ToL0. [lecdhopmoBaHa NpaBoBa CBiAOMICTb Ma€e 30aTHICTb
nepeTBOPOBATUCA Ha 3MOYMHHY HacTaHOBY, LWO Mporpamye
npoTuUnpaBHy NoBeAiHKy NpauiBHUKIB OepXaBHUX OpraHiB. Y LbOMy
pasi BUHUKAKOTb PU3NKN YHUKHEHHSA KPWUMiHANbLHOI BiANoBiAanbHOCTI
rpoMagsHamu, ki BYUNHUIU 3NOYUHN.

BcTaHoBNeHHA topuaudHOro akty BYMHEHHSI MNPOTUMNPaBHUX
JisHb 3000B’A3ye crigyoro, Mpokypopa, BignoBigHO [0 CT. 214
KpumiHanbHOro  npouecyanbHOro  Kogekcy  YKpaiHu,  BHECTU
BignoBigHI BiAOMOCTI O €ANHOro peecTpy AOCYO0BUX pO3ChigyBaHb
Ta posnoyaTu poscnigyBaHHs [11, c. 107-108].

MoyaToK KpMMiHanNbHOrO MpoBakeHHs nepenbadae 0bOOB's3koBe
iHOMBIQyanbHo-NpaBoBe peryntoBaHHs KpUMiHansHO-NpaBoBKX
BiIHOCWMH YYaCHWKIB KPUMIHANbHOro npouecy, WO nonsrae y BriagHiv
y4acTi BMOBHOBaXKEHOIO Ha Te opraHy 4u nocagoBoi ocobu [6, c. 213].

OpHieto 3 noTpeb, fka BM3HA4Yae HeOOXiOHICTb iHAMBIQYyanbHO-
NpaBOBOro peryroBaHHSA, € OTPUMaHHA [0Ka3iB, BaXnuMBUX ANS
KpuUMiHanbHOro npoBagpkeHHsA. 3rigHo 3i cT. 84 KpumiHanbHoro
npouecyarnbHOro kogekcy YkpaiHu, npouecyanbHUuMn axepenamu
AOKasiB € nMokasaHHs, pe4yoBi [oKasu, [OOKYMEHTWU, BUCHOBKM
ekcnepTiB [11, c. 47].

Ha Hawy pAaymky, HagaHHIO nokasaHb YyacHuKiB (cBigka,
notepninoro N  iHWWX) KpUMiHaANBLHOrO  Mpouecy nepenye
YCBILOMMNEHHA COLianbHOI LiHHOCTI Ta HeOOXiAHOCTi 3acTOCyBaHHS
HOPMU KpUMiHanbHoro npasa. PiBeHb NpaBOBOI CBiAOMOCTi BU3Havae
CTaBMneHHs 00 KOHKPETHOI >XUTTEBOI cuTyauii abo ix komnnekcy Ta
noeefiHKy CcyO’eKTiB KpuUMiHarnbHO-NpaBoBUX BigHOocuH. OTxe, Ans
OTpMMaHHA cnigymm abo npauiBHUKOM MPOKYpaTypu CBigYeHb, L0
CTaHOBNATL NiArPYHTA ANS  [OKa3yBaHHA BYMHEHOrO  3I10YMHY,
BaXIMMBUM € MO3UTMBHE CMNPUNHATTA NpasBa Ta noBara OO0 3aKOHY
ocib, ki € y4aCHUKaMM KpMMiHaNbHOro MpoLecy.

HaTtomicTb febopmoBaHe ySBrEeHHsi MPO CYTHICTb NPaBOBMX HOPM
MOCTae YUNHHMKOM, SKWUIN CMIOHYKae [0 NPUXOBYBaHHSA abo niapobneHHs
HeoOXigHMX ONs peanisauii KpuMiHanbHOI BignoOBiAanbHOCTI 4OKasiB.
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Lle npusBoguTb 40 CNOTBOPEHHS iICTUHN B KPUMIHANBLHOMY NPOBaaXEHHI
Ta 3HWKeHH edekTuBHocTi MPKB.

Okpemolo cTagieto KpUMiHanbHOro npouecy € CyaoBuin po3rnsag
KPUMiHanbHOro npoOBaXeHHS, SKUA NOB’A3aHU i3 NpPodeCcinHO
JisnbHiCTIO cyaais.

Y HayKkoBMX npausx MNUTaHHSA BMNAMBY MNPaBoOBOI CBiJOMOCTI
cyaaiB Ha 3fiMCHeHHs npaBocyaas € AUCKYCinHMM. BBaxaemo, Lo
NO3UTUBHWUIA BNNUB NPOMECINHOI NPaBOCBIOOMOCTI CyAniB HasiBHUN
nepeBaxHo y npodecinHoMy AocBigi, 6araxi oTpUMaHux LPUONYHUX
3HaHb N YCBIOOMIEHHI coujanbHOI BaXNUBOCTI NPUAHATTA CyA40BUX
piweHb. Ponb npodecinHoi npaBoBOl  CBIAOMOCTI, BUPaxeHol
KOMMIEKCOM BIacHMX MpaBOBWUX MOMMSAAIB i NepekoHaHb, oOMexeHa
MOXIUBICTIO NPUAHATTA CYOOBOrO pilLEHHs nuwe BianoBigHO [0
BMMOT KpMMiHarbHO-NpaBoOBUX HOPM Ta HasiBHUX A0OKa3iB, OTPUMaHUX
nig 4Yac KpuMmiHanbHOro NPoBaKeHHs. 3a YMOBW anbTepHaTUBHOI
abo BiQHOCHO BWM3HAYEHOI CaHKLUii KpMMiHanbHO-MPaBOBOi HOPMMU,
cyaasa Ha BMNacHUM poscyd Mae 3MOry nNpuiAMatu pPisHi pilLeHHs,
AKi  3rodoM BNNMBaOTb Ha eMEKTUBHICTb [JOCATHEHHS MeTu
KpuMiHarnbHOI BiANOBIAaNbHOCTI.

OecdopmoBaHa npodpeciiHa CBIAOMICTb CyaAiB  CTaHOBUTb
pU3NK, SKUA NPU3BOAMTL [0 BWHUKHEHHA npobneMm LWoAdo
BIJHOBMNEHHS 3aBAaHOI KPUMIHANbHUM MNPaBONOPYLUEHHAM LUKOAW i
HaknagaHHi  BigNOBIAHWX  MOKapaHb, BWU3HAYEHUX  CTaTTAMM
KpumMiHanbHOro kogekcy YKpaiHu 3a BUMHEHHS 3MTOYUHHUX LisiHb.

AKTyanbHiCTb  OOCMiMKEHHA nNuUTaHb NPaBOBOI  CBIAOMOCTI
NpauiBHUKIB AepXaBHOI Cryx0Ou BUKOHAHHA MoKapaHb 3yMOBIeHa ix
MOCTIHMM KOMYHIKaTVMBHMM KOHTakToM 3 ocobamu, skux 6yno
3acyKeHO [0 no30aBneHHs BOMi 3@ BYMHEHHHA KpPUMiHANMbHMX
npaBoMoOpyLleHb, a Takox nepebyBaHHsSM Yy  couianbHOMy
cepefoBULL, AN SKOro XapakTepHOK € HasABHICTb CBIigOMMX
npoTunpaBHMx YycTaHoBok. Lle cTBopioe nepegymoBu  Ans
Aedopmadii npodecinHoT CBIAOMOCTI.

CnoTBoOpeHa npaBOCBIAOMICTb MOCafoBMX OCIG NeHiTeHLiapHOT
CMyX0M € YMHHMKOM BWMHWKHEHHSI NPOGeM y KOHTEKCTi BMXOBHOIO
BMMAMBY KpUMiHaNbHOI BiANOBIAANbHOCTI.

BuliesasHaveHe niaTBepaXye BaxnvBy porib MPaBOCBiAOMOCTi
B peanisaLil No3UTUBHOI KpMMiHaNbLHOI BiANOBIAANbHOCTI Ta Ha BCiX
cTagiax MexaHiaMy peanisauii peTpOoCneKTUBHOI  KPpUMiHarbHOI
BigNOBIAanbLHOCTI.

lMpaBoCBIAOMICTb, fika Monsrae B OCMUCINEHHI NPaBOBUX HOPM,
CNpUsiE  HaKOMWYEHHID 3HaHb MNpo npaBo | MNpaKTUKy Woro
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3aCTOCyBaHHSA, NpPO 3MIiCT MpaBoBMX HOpM. BoHa BUKOHYyE
FHOCEONOriYHy (PYHKLi0 NMpaBOBOiI CBIJOMOCTI, @ TakoX BMMNMBaE Ha
HOPMOTBOPYY LiSANbHICTb YNOBHOBaXXEHUX CYO’e€KTiB AepxaBu Lodo
opMyBaHHSA 3akoHoaaBuumx 3acag MPKB.

3 ornsgy Ha ue, Ansa BcebiYHOro BUBYEHHS akTyanbHUX MUTaHb
NpaBOCBIAOMOCTI NOTPIOHO po3pobutn dhinocodcebkmn niaxig Wwono
TpakTyBaHHS poni NPaBoOBOI CBILOMOCTI Mg Yac 3aCTOCyBaHHS HOPM
KpUMiHarnbHOro npaea i YUHHUKIB BNAWBY Ha OO0 ePEKTUBHICTb.

MpaBoBa CBIAOMICTb € Cy0'EKTUBHUM KOMMOHEHTOM, LLIO MPOHU3YE
BCi CTpykTypHi enemeHtn MPKB Ta BigoGpaxaetbca B noBeAdiHui
YYaCHUKIB  KpUMIHanbHUX MpaBoBiAHOCWH. PiBeHb npaBoCBiOOMOCTI,
KN Nonsira€ B HAsABHOCTI MPaBOBWMX 3HaHb i cneuudiui neuxiyHmMx
npouecie (NOYyTTiB, €MOLji, YCTaHOBOK, LiHHOCTEW TOLLO), BU3Ha4ae
CNPSIMOBaHICTb NOBeAiHKY Cyb’eKTiB Npaga.

Mo3nTMBHUIA  BNNMB  MNPABOCBIOMOCTI  CrpUsie  POPMYBAHHIO
NpPaBOMIpPHOI NOBEAIHKW, HACMIOKOM SIKOI € HaCTaHHS MNepCrnekTUBHOI
KpuMiHanbHOI  BignoBiganbHOCTi.  HeratMBHe — yCBIAOMMEHHS 1
irHOpyBaHHA HOPM nNpaBa CrApUYMHAE TpaHCcOpMaLito MO3UTUBHOI
KpvMiHanbHOI BignoBigansHOCTI B peTpocnekTuBHy. Bnnue cnotBopeHol
NpaBOCBIAOMOCTI Ha CTafdil BCTaHOBMEHHSA  OPUAOMYHOTO  hakTy
BUYMHEHHSA 3MOYMHHOIO [AisiHHS Ta Yy npoueci KpumMiHanbHO-NpaBoBKX
BiIHOCWH NPU3BOAUTL [0 BUKOHAHHS PU3UKIB HEMOXIMBOCTI HaCTaHHS
PETPOCNEKTUBHOI KpUMIHANBHOI BiANOBIAANbHOCTI.

Y pasi peanisauii HeraTMBHOI KpuUMiHanNbHOI BiANOBIAANbHOCTI
NMOCUNIDETLCS POSib NPOodeCcinHOT NPaBoBOI CBIAOMOCTI NMOCaA0BMUX
0cib NPaBOOXOPOHHMX OpraHiB.

CucteMHiCcTb | B3aEMO3YMOBIEHICTb MNPaBoBUX (EHOMEHIB
MPKB i npaBocBigOMOCTi CBig4nTb, WO piBEHb NPABOBOI CBIAOMOCTI
Ak cyb’extuBHoro enemeHty MPKB € HeobxigHo nepenymMoBoio Ta
BU3Ha4Yae  e@EKTUBHICTb  JOCATHEHHS  MeTU  KpUMiHarbHOI
BiANOBiAaNbHOCTI.

TakMM 4YuMHOM, [JepXaBHi NepeTBOpeHHs Ta pedopmy, Lo
3YMOBMIOKOTb 3MiHW B CYCMifbHIA | MONITUYHIN cchepax AianbHOCTI,
aKTyanisyloTb HeoOXigHICTb MOrnMMBNeHOro BUBYEHHST MPaBOCBIAOMOCTi
AIK BU3Ha4arbHoro KoMnoHeHTy MPKB.
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Sense of Justice as a Determining Component
of the Criminal Responsibility

The analysis of the essence and functions of the sense of justice
during the implementation of criminal liability is carried out. It is noted
that the sense of justice is an object of cognition, through which the
reflection of the rightful phenomena in the mind of a person, evaluation
in legal terms and categories of existing social relations. This means
that the sense of justice is the link between the normative basis of the
law of Ukraine on criminal responsibilty and the practical
implementation of criminal liability. Accordingly, the work of the legal
consciousness performs an appraisal function that consists in
perception, comprehension of the normative content of the legal act,
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as a result of which the relation of the subject of legal relations with the
acting and the desired law and legal reality is formed.

It is determined that the level of awareness of legal norms
influences the establishment of personal interests of the individual in
the system of social and legal Relations, which are the motive for the
choice of lawful or misconduct in the future. Proceeding from this, the
regulative function of legal awareness in the mechanism of realization
of criminal responsibility is obvious, which consists in the formation of
the behavioral element of participants in criminal legal relations.

It is indicated that the denial of the importance of the norms of
law at the level of the individual legal consciousness of the person to
whom the criminal offense was inflicted is a factor contributing to the
search for possible options for restoring social justice by ignoring the
legal order. The consequence of a negative attitude towards the right
of a person who suffered from an unlawful act may be concealment
of a crime, unwillingness to appeal to the law enforcement agency of
state power or distortion of the truth in the course establishing the
fact of committing a criminal offense.

It is determined that the concealment of crimes constitutes the
cause of the emergence of latent crime, the public danger of which
lies in the absence of the realization of criminal responsibility, and as
a consequence the person who committed the crime avoids
punishment, and the material and moral damage inflicted by unlawful
actions is not reimbursed.

It is proved that the implementation of criminal responsibility at
all stages of the criminal process is closely related to the
professional legal consciousness of officials of authorized state
bodies and individual legal awareness of participants in criminal legal
relations. The interrelation between the level of legal consciousness
and the effectiveness of the mechanism for the implementation of
criminal of responsibility is investigated.

Keywords: public consciousness, legal consciousness,
professional consciousness, legal ideology, legal psychology.
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