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APPLICATION OF ADMINISTRATIVE AND LEGAL REGULATIONS
FOR CUSTOMS CLEARANCE ON CERTAIN TYPES OF SEA TRANSPORT

The article is devoted to the study of the features of customs clearance in
respect of certain types of sea transport. It has been established that the application
of administrative and legal regulations in the implementation of customs clearance
on sea transport, which belongs to a special type. The basic customs procedures
for warships and naval vessels are determined. The specifics of such courts are
characterized and reflected as representatives of state power. Highlighted the priority
of customs measures in relation to such ships. Highlighted are the customs formalities
in relation to coastal vessels and the goods by which they are transported. Ships
engaged in coastal navigation are under customs control during the whole time
of coasting. Customs formalities for a coastal vessel flying the State Flag of Ukraine
end after it has completed coastal transportation and in the absence of goods
and vehicles under customs control. It has been determined that shipment of a coastal
vessel simultaneously with Ukrainian goods and foreign goods is permitted upon
reliable identification, and if it is not possible to secure it, Ukrainian goods are placed
on board the vessel separately from foreign goods. In addition, foreign goods are
under customs control during the whole time of cabotage. Therefore, customs control
is a multifaceted and diverse activity. For the implementation of customs control,
customs control zones are created. At checkpoints across the state border of Ukraine,
customs control zones are established by customs as agreed with the Border Troops.
At points on the customs border of Ukraine, are the borders of special customs zones,
customs independently determines the territory of customs control zones.
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Since the implementation of customs control during the passage through
the state border of Ukraine of goods, vehicles and other items is accompanied by
the implementation of control and other measures by various state bodies (except
customs), a number of regulations have been developed to coordinate the conduct
of these activities. The Customs Code of Ukraine establishes that customs control
is carried out in certain forms prescribed by law. So, it is carried out by checking
the necessary documents, customs inspection (inspection of vehicles, goods and other
items, personal inspection), re-examination, registration of items that move across
the customs border of Ukraine, as well as in other forms that do not contradict the laws
of Ukraine. That is, for each type of sea transport has its own specifics.

Key words: Customs Code of Ukraine, maritime transport, customs formalities,
coastal vessels, warships, customs procedures.

Jxemaixanos T. X. 3acTocyBaHHs aMiHICTPATUBHO-NIPABOBOI0 PerJIaMeHTy
MHTHOT0 0(pOPMJIEHHSI HA IEBHUX BHIaX MOPCHKOT0 TPAHCIOPTY

CraTTs MpUCBSIYEHA JOCIIKSHHIO 0COOIMBOCTEH 3IIHCHEHHS MHUTHOTO 0(hOopM-
JICHHS IMOJ0 MEBHHUX BHIIB MOPCHKOTO TPAHCIOPTY. BCTaHOBIEHO 3aCTOCYBaHHS
aJIMiHICTPATUBHO-TIPABOBOTO PETVIAMEHTY IIiJl 4ac 3MIHCHEHHS MHTHOTO O(OpM-
JICHHS] HA MOPCBKOMY TPaHCIOPTI, IKUH HATEKHUTH 10 0COOIHUBOTO TUMY. Br3HaueHo
OCHOBHI MUTHI TIPOIIEypH CTOCOBHO BIMiCHKOBHX KOpAOIIB 1 Cy/leH BICHKOBO-MOP-
cpkux cuil. OXapakTepu30BaHo crenudiky TaKuX CyAeH 1 BiZoOpakeHo iX SK Ipe-
CTaBHUKIB JIEp)KaBHOI BIIaJM. BUCBITICHO MepIIoYeproBicTh MUTHHAX 3aXOJIiB I0JI0
TaKuX cyleH. BuokpemiaeHo MHUTHI ()OpMabHOCTI BiTHOCHO CyJEeH KaOOTa)KHOTO
IJIaBaHHS Ta TOBAPiB, IO HUMU TiepeBo3sThcs. CynHa, M0 3IIHCHIOITh KaboTaKHEe
IUTaBaHHs, IepeOyBarOTh MiJi MUTHUM KOHTPOJIEM MPOTATOM yChOTO Yacy KaOOoTaxKy.
MuTHi (hopMaTEHOCTI BITHOCHO Cy/THA KaOOTa)XHOTO TTaBaHHs, 10 TuiaBae mija Jlep-
JKABHUM TIpAriopoM YKpaiHW, 3aKiHIYIOThCS MICIs 3aBEpIICHHS HUM KaOOTaKHOTO
MIEPEBE3CHHS Ta 32 BiJICYTHOCTI HA HBOMY TOBAapiB 1 TPAHCIIOPTHHUX 3ac001B, 110 TIepe-
OyBalOTh Il MUTHUM KOHTPOJIEM. BH3HaueHO, 110 TO3BOJIAETHCS MIEPEBE3CHHS Ha
CyIlHI KaDOTa)XHOTO TUIABaHHS BOJHOYAC 13 YKPaiHCHKMMH TOBapaMH ¥ 1HO3EMHHUX
TOBAapiB 32 YMOBH X HaA1IHOT ieHTUdiKali1, a B pa3i HEMOXKIUBOCTI 11 3a0e3MeYeHHs
YKpaiHChKI TOBapy PO3MIMIYIOThCS HAa OOPTY CyJHA OKPEMO BiJl iIHO3EMHHX TOBapiB.
Kpim toro, iHo3emMHi ToBapu nepeOyBatoTh I1iJf MUTHUM KOHTPOJIEM IPOTATOM yChOTO
yacy kabotaxy. ToMy MUTHHUI KOHTPOJIb SIBIIIE COOOK OaraToruiaHoBY W pi3HOMa-
HITHY ITisUTbHICT. J{J1s 3MiHCHEHHS] MUTHOTO KOHTPOJIIO CTBOPIOIOTHCS 30HU MUTHOTO
KOHTpONIO. Y IyHKTax MPOMYCKY Yepe3 JAep:KaBHUN KOPAOH YKpaiHU 30HH MHT-
HOTO KOHTPOITIO BCTAHOBJIIOIOTH MUTHHIII 32 3T0MI0K0 i3 [IpUKOpJOHHUMU BiliChKaMH.
VY myHKTaX Ha MUTHOMY KOPJIOHI YKpaiHH, III0 € MEKaMH CIeIiaJbHUX MUTHUX 30H,
MUTHHISI CAMOCTIHHO BU3HAYA€ TEPUTOPIi 30H MUTHOTO KOHTPOITIO.

OCKITBKY TIPOBEACHHSI MUTHOTO KOHTPOJIIO TTiJT 9ac MPOIYCKy depe3 AepsKaBHUN
KOpAOH YKpaiHH TOBapiB, TPAHCIIOPTHUX 3acO0IB Ta 1HIIKX MPEIMETIB CYIIPOBOIKY-
€ThCS 31ICHEHHSM KOHTPOJIIO T 1HIINX 3aXO0/IiB 13 OOKY Pi3HUX JIEPKaBHUX OpPTaHiB
(OKpiM MUTHHX), PO3pOOJIEHO HU3KY HOPMATUBHUX aKTiB 1010 KOOPAUHAILIIT IpOBe-
JICHHSI [IMX 3aX0iiB. MUTHHN KOZIEKC YKpalHH BCTQHOBIIOE, IO MUTHHHA KOHTPOJIb
3IIACHIOETHCST B MEBHHUX MepeadadeHux 3akoHoMm (opmax. Tak, BiH MPOBOTUTHCS
[UISTXOM TIEPEBIPKU HEOOXITHUX JIOKYMEHTIB, MUTHOTO OTJISTY (OTJISAY TPaHCIIOPT-
HUX 3ac00iB, TOBapiB Ta IHIIUX NPEAMETIB, 0COOMCTOTO OIVISLY ), IEPEOTIIA LY, OOTIKY
MPEIMETIB, SKI TIEPEMIIYIOThCS Yepe3 MUTHUH KOPJOH YKpaiHH, a TaKOXK B 1HIIUX
(dopmax, 1o He cymepeyars 3akoHaM YKpainu. ToOTO IJIst KOXKHOTO BUAY MOPCHKHUI
TPAHCIIOPT Ma€ CBOIO CreU(IKy.

Kniouosi cnosa: Mumnuii xodexc Yxpainu, MopcoKuii mpamcnopm, MumHi
GopmanvHocmi, Cyona kabomaxicHo20 NAA8AHHs., 8iliICbKOGI KOpaoi, MUmHi npoyedypu.
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Introduction. Maritime transport is an element of the entire transport infrastructure, which
carries out certain activities of both commercial and national importance. Customs clearance on
maritime transport has its own specifics depending on the type and activity. Each type of mari-
time transport has features in the implementation of customs procedures. Many scientists have
studied the specifics of customs procedures in maritime transport, among which we can note Pro-
fessor Dodin E.V, who devoted many textbooks to this topic, Trofimov S.A, Pashkovskaya L.I,
Zotenko 0.0 and many others. However, scientists have not fully conducted research on the types
of maritime transport and customs formalities for them. Therefore, it is important to conduct
research on certain types of maritime transport.

Setting objectives. The purpose of the article is to study the application of administrative
and legal regulations for customs clearance on certain types of maritime transport.

Results of the research. One of the types of vessels are warships and vessels providing
naval forces, they need special attention to the procedure of customs procedures, as these vessels
are the actual representatives of the authorities of the states and require certain preferences. As
established: these vessels undergo customs procedures as a matter of priority.

The procedure for passing customs procedures by warships and ships providing naval forces
crossing the customs border of Ukraine is additionally regulated by certain regulations of a special
nature, such as:

1) Law of Ukraine of February 22, 2000 “On the procedure for admission and conditions
of stay of units of the armed forces of other states on the territory of Ukraine”;

2) Resolution of the Cabinet of Ministers of Ukraine of January 18, 2003 Ne 63 “On
approval of the Procedure for customs clearance of military equipment and military vehicles cross-
ing the customs border of Ukraine” [1].

Admission of warships of other states to the territory of Ukraine is carried out on the basis
of international agreements of Ukraine in the manner and under the conditions specified by the leg-
islation of Ukraine. Warships of others States can be admitted to the territory of Ukraine exclu-
sively with this objective:

1) participation in joint projects with units of the Armed Forces of Ukraine and other edu-
cated in accordance with the laws of Ukraine military formations military exercises and other mea-
sures to improve the combat training of troops, exchange of experiences in the framework of agree-
ments (treaties) on international military cooperation, including for the training of joint military
units created in the framework of military cooperation under the international treaties of Ukraine;

2) transit of ships through the territory of Ukraine. At the same time moving these units
through the waters of Ukraine can not exceed 10 days, unless otherwise stipulated by an interna-
tional Treaty of Ukraine;

3) granting to Ukraine, at its request, military assistance in the prevention of armed aggres-
sion by a third (third) countries;

4) granting to Ukraine, at its request, assistance in liquidation of consequences of emer-
gency situations caused by natural and man-made disasters;

5) maintenance of military units temporarily located on the territory of Ukraine under its
international treaties [2].

For the Commission of acts related to customs clearance of such vehicles, the relevant Central
body of Executive power authorized person acting under a power of attorney issued by that body.

If the party receiving the warships of other States is not the Ministry of defense of Ukraine
and other Central Executive authorities, customs clearance of these ships is carried out by the cus-
toms authority with the participation of the authorized person of the party that accepts them,
and the authorized person of the Ministry of defense. The presence of the authorized person
of the Ministry of defense is required to confirm the accuracy of information entered in the customs
Declaration the authorised person of the receiving party warships, by presenting to the customs
body carrying out customs registration, written confirmation [3].

In the case of movement through customs border of Ukraine the military ships of Ukraine
or foreign States authorised person not later than three days prior to their customs clearance takes
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the appropriate customs authority with a written statement regarding place, time, purpose of move-
ment of these ships and take on responsibility for implementation of their customs clearance in
accordance with the law.

Customs procedures in respect of warships are subject to a issued by the State export control
in the appropriate order, resolution or conclusion, as well as other required for customs clearance
documents. For this purpose the customs authority is submitted by an authorised person of the cargo
customs Declaration filled in compliance with the requirements [4].

With the exception of such a system of customs procedures is personal belongings members
of the military command (the Essentials associated primarily with the life of members of military
teams, which are their property and are intended solely for personal use, but cannot be alienated
or transferred to other members of the military commands), are subject to customs registration in
a General manner [5].

List of military equipment that moved across the state border of Ukraine in the framework
of international treaties, providing the relevant mechanisms of state control over the movement
of goods, consistent with the State service of export control of Ukraine, approved by the head
(or his Deputy) of the Central body of Executive power (Ministry of defense of Ukraine or other
Central body of Executive power, the management of which belongs to the military equipment or
which is a party adopts military equipment [1].

In order to carry out customs procedures in respect of warships, the authorized person shall
submit to the customs authority in whose area the customs clearance of these ships is carried out,
a power of attorney from the relevant central executive body and a list of such ships, as well as
other documents required for customs control. State Export Control of Ukraine, which may be
submitted to the customs authority on the day when this military equipment crosses the state
border of Ukraine).

All procedures for customs clearance of warships crossing the customs border of our coun-
try are determined by the State Customs Service of Ukraine in agreement with the State Export
Control of Ukraine [2]. The procedure for entering the territory of Ukraine and leaving its borders
of warships of other states, as well as the implementation of appropriate customs procedures in
respect of them, is as follows:

— persons of military and civilian personnel of such ships when crossing the state border
of Ukraine must have valid national passports or documents that replace them, as well as official
identity cards with a photo, if the entry is on the general list. The unit commander can also confirm
his identity with a valid national passport or a document that replaces him [3];

1) soldiers when crossing the state border should be dressed in a military uniform with
the established identification marks;

2) person military and civilian personnel of the military ships of other countries, their per-
sonal belongings and weapons at the time of crossing the state border of Ukraine are subject to
border and customs control. In the case of a crossing referred to ships of the state border of our
country for granting to Ukraine, at its request, assistance in liquidation of consequences of emer-
gencies they are subject to border and customs control under a simplified procedure, determined
by the Cabinet of Ministers of Ukraine. Foreign military ships, combat and military transport
aircraft, and military equipment arriving in Ukraine or retire abroad, customs inspection are not
subject. Innocent passage through the territorial sea of Ukraine of foreign military ships and their
entry into the internal waters and ports of Ukraine are carried out in accordance with Ukrainian
legislation [2];

3) person military and civilian personnel of the military ships required to comply with
the requirements of the established sanitary norms and rules, when entering the territory of our
state fill the official certificates of the condition. Latest confirm that among the personnel of these
ships no infectious patients;

4) exit from Ukraine warships is carried out in the same order [1].

Thus, customs clearance of warships and support vessels of the naval forces of foreign
States is carried out by the customs authority exclusively with the participation of representa-
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tives of the Central body of Executive power on defense issues, with clear rules as established by
the Customs code of Ukraine and other legislative acts as a matter of priority [5].

Unlike the warships vessels of coasting swimming, under customs control during
the entire time of cabotage. Customs formalities in respect of the vessel coastal shipping,
which was sailing under the State flag of Ukraine will end after completion of cabotage, and in
the absence of goods and vehicles under customs control. According to article 97 of “Cabotage”
of the Customs code of Ukraine: cabotage is the transport of Ukrainian and foreign goods by
loading them on sea (river) vessel at one point in the customs territory of Ukraine and trans-
portation to another territory of Ukraine, which will be their discharge. In such circumstances,
goods imported into the customs territory of Ukraine of sea (river) vessel, allowed to cabotage
between the customs territories or within the zone of activities of one customs office after their
overload to another sea (river) vessel, which sails under the flag of Ukraine, or in the case
of obtaining the permission of the Central Executive body which provides forming and imple-
ments the state policy in the field of transport, on a foreign ship [6]. Article 131 “Cabotage”
of the merchant shipping Code of Ukraine specified that transportation between ports of Ukraine
is carried out by vessels that sail under the State flag of Ukraine, as well as vessels that sail
under a foreign flag subject to obtaining the permission of the Central Executive authority
that ensures the formation of state policy in the sphere of transport [7]. In the International
Convention on the simplification and harmonization of customs procedures, cabotage transport
of goods is a type of customs regime under which goods in free circulation and the goods that
were imported and not declared if they are to be transported to other sea (river) vessel than that
in which they arrived in the customs territory are loaded on sea (river) vessel at one point in
the customs territory and are transported to another point in the same customs territory where
they are unloading [8].

Customs formalities for coasters and goods carried by them are carried out in accordance
with Art. Art. 97-100 of the Criminal Code of Ukraine and the order of the Ministry of Finance
of Ukraine dated 10.03.2015 Ne 308. In the order of the Ministry of Finance of Ukraine dated
10.03.2015 Ne 308 the publisher uses the term “coasting vessel”, but its content is not disclosed.
The Criminal Code of Ukraine of 2002 contained a definition of the term “coasting vessel”. Accord-
ing to this document, this is a vessel that, without calling at the ports of other countries, carries out
cabotage between the ports of Ukraine [3]. The main component is the requirement not to enter
the ports of other states. National law allows for the possibility of calling at foreign ports or moor-
ing in foreign vessels for any reason. However, in this case, customs formalities for such a coasting
vessel are carried out on a general basis (paragraph 6 of Chapter 1, Section IV of the Procedure
for customs formalities on sea and river transport) [9]. At the same time, it is allowed to transport
on a coaster ship at the same time with Ukrainian goods and foreign goods, provided they are
reliably identified, and in case of impossibility to provide it, Ukrainian goods are placed on board
separately from foreign goods. In addition, foreign goods are under customs control throughout
the cabotage period [10].

The customs formality carried out first during cabotage is the documentation of the ship for
departure, which begins with the submission to customs by the ship’s captain or maritime agent
of the following documents: — two copies of the General (common) Declaration, which shall con-
tain the following information: list of goods destined for cabotage, information about the vessel
that will carry out such transportation, as well as the name of the Ukrainian ports (ports), where
should be carried out unloading of goods. The General Declaration shall be signed by the captain
of the vessel coastal shipping and sealed by a print ship print. It should be noted that this document
is the basis for the implementation of one short-sea shipping of these goods. But if a ship regularly
carries out cabotage transport of identical goods between the same points, this document, which is
the General Declaration shall be the basis for transportation for a certain carrier and coherent body
of income and fees of term:

— only for foreign vessels — issue a Declaration on the ship in the corresponding customs
regime (temporary import of the vessel);




Aominicmpamuene npaso i adminicmpamusHuii npouec, ingopmayiiine npaso

— obligations of the captain of the ship in any form that this flight does not provide for entry
into the ports of other States and berthing to the vessels of foreign navigation. Musts be certified by
the signature of the captain of the vessel coastal shipping and sealed by a print ship print. Allowed
the purchase of such obligations on the reverse side of the general (common) declaration;

—the documents stipulated by the TC of Ukraine, other regulatory acts on state customs Affairs
and international treaties of Ukraine (if necessary). For example, for a foreign vessel — the permission
of the Ministry of infrastructure of Ukraine on the implementation of the cabotage [9].

The next step is the presentation of the cargo owner or an authorized person in the customs
instructions for loading. The basis for issuing orders for loading foreign goods is the customs
Declaration or other document such as a bill of lading (Bill of Lading), owner owner ATA or CPD.
Design of custom instructions on loading is the next step, which is carried out immediately after
the grant, in addition furnished instruction and sending it to the owner and is a permit for loading
the goods on the ship [8].

In the case of a decision on refusal to grant permission to the loading customs office with-
out delay in writing or in electronic form shall notify the person who applied for a permit, the rea-
sons and grounds for such refusal. As the practice of customs activities on water transport, on
the back part of the instruction to load that is served by the cargo owner or his representative,
officer of customs makes a mark “Loading permitted” or “forbidden Collection” and indicates
the basis for such denial [3].

In the case of obtaining a positive decision of the customs directly loading goods on the ship
coastal waters.

Upon the departure of the vessel coastal shipping from the port, officer of customs speci-
fies in the General Declaration information on the availability and quantity of goods, under cus-
toms control on Board of the ship, imposed on customs security (in the case of preparation of act
of acceptance-transfer of goods deposited under customs control shall include the details of the act),
makes the General Declaration entry: “the ship’s Departure port (named port) is allowed, the time
of delivery to the destination customs house. The captain handed: the General Declaration and other
documents”, assures record by the imprint of the stamp “Under customs control”. And the captain
of a vessel under a specified entry in the General Declaration does own this record: “Documents
received”, which is verified by the personal signature with date, initials and surname and a stamp
of shipboard printing. One copy of the General Declaration is the captain of the vessel coastal ship-
ping, and the second copy and other documents which were filed for implementation of customs
formalities, remain in the Affairs of the customs office of departure [9].

The next step is to notify the customs office of destination by setting the control in a Single
automated information system of State fiscal service of Ukraine (hereinafter — the UAIS of the SFS
of Ukraine today — the State customs service of Ukraine) the customs Declaration or bill of lad-
ing (Bill of Lading), or the ATA Carnet or a CPD Carnet. In this case, control over the movement
of goods, vessel coastal shipping to the port of destination is the customs office of departure [6].
The action of informing a service of the captain of the seaport authority, the state border guard con-
trol of vessel coastal shipping, which it is after the completion of customs formalities and before
the departure of the vessel, is the latest. The corresponding information is transmitted operative
duty service on the protection of the state border to the checkpoint across the state border, to which
the ship’s heading [4].

Customs formalities are also performed after the arrival of the coasting vessel at the port
of destination. The first action is the submission by the master of the vessel or a person autho-
rized by him to the customs office of appointment of a copy of the customs declaration issued by
the general declaration, the list of goods to be unloaded at this port and other documents. After
reviewing the documents, the official of the customs office of destination shall make an entry
“Arrival at the port (name of port, date, time)” on the general declaration issued by the customs
office of departure, which must be certified by its personal number stamp. The next step is to notify
the customs of departure of the arrival of goods and coasters to the port of destination by entering
the appropriate mark in the UAIS SFS of Ukraine [3].
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The official of the customs office of destination is granted permission to unload the goods
by making the general declaration the inscription “Unloading is allowed”, which is also certified
by the imprint of the personal number stamp, which is the next step. A copy of such general decla-
ration, certified by an official of the customs office of destination, is kept in the customs files [11].

The last action is the direct unloading of goods. It should be noted that in the case of simul-
taneous cabotage transportation of foreign and Ukrainian goods, the customs allows the unloading
(and loading) of Ukrainian goods as soon as possible after the arrival of the vessel at the place
of unloading. Thus, the same rules for both Ukrainian and foreign goods [12].

Conclusion. Thus, the article examines the features of the application of administrative
and legal regulations for customs clearance of military vessels and cabotage. Their specifics of cus-
toms clearance are determined. Customs clearance of warships and naval support vessels of for-
eign states is carried out by the customs authority only with the participation of representatives
of the central executive body for defense under clear regulations established by the Customs Code
of Ukraine and other legislation in the first place. At the same time, it is allowed to transport on
a coaster ship at the same time with Ukrainian goods and foreign goods, provided they are reliably
identified, and in case of impossibility to provide it, Ukrainian goods are placed on board sepa-
rately from foreign goods. In addition, foreign goods are under customs control throughout the cab-
otage period. In this case, the study of legal regulations is relevant, which provides an opportunity
to reproduce the specifics of customs clearance on certain types of maritime transport.
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